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STATEMENT OF METHOD FOLLOWED IN PREPARING 
THIS LEGISLATIVE HISTORY 


The documents constituting the legislative history of the National 
Labor Relations Act of 1935 have never before been collected in 
one place and as the years go by many of them have gone out of 
print and become increasingly difficult to obtain. It was therefore 
deemed advisable to reprint all the documents in one collection in a 
form duplicating the originals as closely as necessary for research. 
Although many legislative histories are composed in the form of sec- 
tions of the law followed by the printing of pertinent portions of 
the legislative material, this form would here be most difficult to 
execute because of the manner in which the National Labor Relations 
Act enunciates broad principles rather than technical rules. More- 
over, there would have been so much duplication. as to render such a 
scheme quite wasteful. Therefore, this history is composed of a re- 
print of all the documents accompanied by three exhaustive indexes, 

.the first by sections of the Act, the second by subject matter, and 
the third by names of persons, cases and organizations which appear 
in the documents. 

The documents are here arranged by the houses in which the 
document originated, in chronological order. That is, all the Senate 
documents and proceedings relating to a given bill or resolution until 
it has been passed by that body, are printed chronologically before 
printing any of the House documents or proceedings relating thereto. 
Thus, we start with S. 2926 which was introduced in the Senate in 
1934 and follow it with all of the proceedings both on the floor of the 
Senate and in Senate committees arranged chronologically through 
the end of 1934. Then we print the first House version of this bill, 
H. R. 8423, although chronologically it precedes some of the Senate 
proceedings, and follow it with all proceedings thereon in the House 
in 1934. These two bills did not come to a vote in 1934 but instead 
Congress adopted Public Resolution No. 44. The proceedings 
culminating in the adoption of this resolution began with the intro- 
duction of Senate Joint Resolution 143. This resolution is printed 
followed by all the proceedings thereon in the Senate. Then, House 
Joint Resolution 375 is printed followed by the subsequent proceedings 
thereon in the House and the Senate arranged chronologically. This 
completes the proceedings in the 1934 session of Congress. 

For the 1935 session, a similar arrangement is used. All of the docu- 
ments and proceedings in the Senate, both on the floor of the Senate 
and in committee, until the bill was passed by the Senate, are printed 
chronologically before printing any of the House documents, or pro- 
ceedings, although the House proceedings were taking place virtually 
concurrently in point of time with the Senate proceedings. After the 
adoption of the bill by the Senate there is printed in chronological 
order all of the House documents and proceedings down through the 
adoption of the Senate bill by the House with amendments. Then in 
chronological order are the subsequent proceedings skipping back and 
forth from Senate to House and vice versa. 

All documents have been printed so that the pagination of the 
original document is indicated. Hearings have been reproduced by 
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photo offset so that the reproduction is identical with the original 
print. Bills have been reset line for line and page for page, including 
typographical errors. While the Congressional Record and committee 
reports have not been reset line for line, the original pagination is noted 
by figures in brackets printed in bold face. For use in indexing and 
the table of contents we have numbered the pages of this legislative 
history independently of the page numbers of the original documents. 
In all instances, the page numbers of this legislative history appear un- 
incumbered by parentheses or brackets while the numbers of the pages 
of the original documents appear in parentheses or brackets except in 
the reprinting of the bills, where the reproduction of the original pagina- 
tion appears in such a position on the page that no confusion can result. 

A complete chronological statement of the legislative history of the 
National Labor Relations Act of 1935, with each step arranged without 
regard to which side of Congress the action occurred, is set forth at 
pages XI-xv, immediately following this statement. 

This legislative history includes only the proceedings which took 
place in 1934 and 1935 and pertained to the original National Labor 
Relations Act of 1935. The legislative history of the Labor Manage- 
ment Relations Act, 1947 is contained in two separate volumes. 

The plan of this compilation was worked out and its execution super- 
vised by Ruth Weyand, Assistant General Counsel, National Labor 
Relations Board. The actual preparation and indexing were done 
by Louis Schwartz, of the Board’s Industrial analysis Branch with 
the assistance of John Barriere of the University of Chicago. 
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NATIONAL LABOR RELATIONS ACT 


73d Congress, Second Session 


March 1, 1934____ S. 2926 (738d Cong., 2d sess.). Introduced in Senate 
February 28 (calendar day, March 1), 1934. Ex- 
planatory statement by Senator Wagner (78 Con- 
gressional Record 34438-3444).. Referred to Com- 
mittee on Education and Labor (78 Congressional 
RReECOnGRS Ay) Mies. Fee ee 

H. R. 8423 (73d Cong., 2d sess.). Introduced in 
House by Mr. Connery. Referred to Committee 
on Labor (78 Congressional Record 3576)._-_----- 

March 5, 1934__.__ Senator Barkley inserts in the Congressional Record 
a speech made by Senator Wagner at a conference 
of NRA Code authorities in which he discusses 8. 
2926 (78 Congressional Record 3678-3679) -___--- 

March 12, 1934__. Senator Copeland inserts in the Congressional Record 
an article by Senator Wagner on company unions 
in which he discusses $8. 2926 (78 Congressional 
Record): 4229-493) Baas ee See ee 

March Ue to April Hearings before Senate Committee on Education and 
ISD OrLOMU Sta 2 OD Ore = oe bee ee aS 

March 36, 1934___ Senator Vandenberg inserts in the Congressional 
Record text of President Roosevelt’s statement 
announcing the terms of the automobile-labor- 
settlement ~(78 Congressional Record 5384-5385) - - 

April 23, 1934___-- Congressman Lesinski inserts in the Congressional 
Record a radio address by himself on labor (78 


CongressronaluRiecord 64) p= ee ee 
May 15, 1934___-__ Statement by Congressman Peavey respecting H. R. 
8428 (78 Congressional Record 8884) --__.---.---- 
May 17, 1934___~- Statement by Congressman Carpenter respecting 
labor (78 Congressional Record 9060-9061) ____--- 
May 28, 1984_____ Statement by Congressman Beiter resveeune labor 
(78 Congressional Record 9422-9423) _____-__---- 
May 26, 19384____- S. 2926 reported with amendments by Mr. Walsh, 


chairman of Committee on Education and Labor, 
Calendar 1260 (78 Congressional Record 9607). 
Senate Report 1184 (78d Cong., 2d sess.), filed 
May 10 (calendar day, May 26), 1934 (78 Con- 


Pressional Mecond 9607) = 2 see = a eee 
May 29, 1934____- Statement of Congressman Connery respecting H. 
R. 8423 (78 Congressional Record 9888-9889) __ ___ 
May 30, 1934_____ Amendment to 8. "2926 intended to be proposed by 


Senator Robinson May 28 (calendar day, May 
30), 1934. Ordered to lie on the table and to be 
printed (78 Congressional Record 9924)___---_--- 
May 31, 1934______- Ten amendments to 8. 2926 intended to be proposed 
by Senator Wagner, May 28 (calendar day, May 
31), 1934. Ordered to lie on the table and to be 
printed (78 Congressional Record 10070) ---_------ 
June 4, 1934__-_---- Senator Murphy inserts in the Congressional Record 
an article by Senator Walsh in which he discusses 
S. 2926 as reported (78 Congressional Record 10351— 
NO SDS) ers Sent et Re ee, Pee 
June 6, 1934_-_--_--- Senator Wagner inserts in the Congressional Record 
an address by Senator Walsh explaining the changes 
made by the Senate committee in reporting S. 2926 
(78 Congressional Record 10559-10561) ---------- 
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Page 
June 13, 1934. -....- S. 2926 was announced as the next in order. Senator 
Walsh stated that this bill is a controversial issue 
and should go over. The presiding officer announc- 
ed it would be passed over (78 Congressional Record 
W267) SL 2A 2 See eS oe ee 1155A 


June 15, 1934_------ Senate Joint Resolution 143 (73d Cong., 2d sess.). 
Introduced in Senate June 6 (calendar day, June 
15), 1934. Explanatory statement by Senator 
Robinson (78 Congressional Record 11635-11636). 
Referred to Committee on Education and Labor 
(78 Congressional Record 11635) -.-------------- 1156 
Senate Joint Resolution 143 reported with amend- 
ments by Mr. Walsh, Chairman of Committee on 
Education and Labor, Calendar No. 1546 (78 Con- 
gressional Record 11647). Senate Report 1447 (73d 
Cong., 2d sess.), filed June 6 (calendar day, June 
15), 1934 (78 Congressional Record 11647)_.-----. 1160 
House Joint Resolution 375 (73d Cong., 2d sess.), 
Introduced in House by Mr. Byrns. Referred to 
Committee on Labor (78 Congressional Record 


IWOSR) sc 5 Lee ee eat 5 ee, ee eee 1224 
June 16, 1934__..._. Amendments to Senate Joint Resolution 143 intended 

to be proposed by Senator La Follette (78 Con- 

gressional Record 12024—-12027)__.......-__..--— 1163 


Debate in Senate respecting substitution of Senate 
Joint Resolution 148 for S. 2926 (78 Congressional 
Record 12016-12022; 12024—12034)____________-- daly ag 
Debate in Senate on substitution of House Joint 
Resolution 375 for 8. 2926 (78 Congressional Record 


12041-12047; 12051 12052) n= ee 1232 
House Joint Resolution 375 passed by Senate with 

amendments (78 Congressional Record 12052)__.._ 1254 
House Joint Resolution 375 passed by House (78 Con- 

Pressional Record 1 2120—Metya) eee 1226 


House receives message from the Senate that the 
Senate had passed with amendments in which the 
concurrence of the House was requested House 
Joint Resolution 375 (78 Congressional Record 


OPA) Nie ae epee eee ae pea OSE Pa LS Age R Ate Os coats 1254 
House agrees to Senate amendments (78 Congressional 
Revord 12236-02287) 5 2. eae) 1254 
June 18, 1934______. Senate receives message that House has agreed to its 
amendments (78 Congressional Record 12361)_____ 1255 
House Joint Resolution 375 examined and signed (78 
Congressional Record 12368, 12576)_.____________ 1255 
Presented to President (78 Congressional Record 
E2508) ba asctss ot ts aD. eee 1255A 
June 19, 1934______ House Joint Resolution 375 [Publie Resolution No. 
44] signed by President (78 Congressional Record 


BAGG; WSG80) ictal AA Bele oe 1255A 


74th Congress, First Session 


January 10, 1935_. Senator Lewis inserts in the Congressional Record a 
speech by Donald Riehberg on labor touching bills 
pending in Senate (79 Congressional Reeord 265- 
BUS) eeteset doo SoS PA ea Seen ee eae 1284 
January 31, 1935.. Congressman Maverick inserts in the Congressional 
Record a speech by him respecting the Wagner 
labor disputes bill (79 Congressional Reeord 1334— 
Rt) eR eee ae OT Gag | eee ee 2427 
February 20, 1935. Statement of Congressman Boland on need for revi- 
sion of section 7 (a) of the NRA, ineluding insertion 
in the Congressional Record of a speech by Father 
Haas entitled “Six Questions and Answers About 
Section 7 (a)”’ (79 Congressional Record 2332-2338). 2430 


CHRONOLOGICAL STATEMENT 


February 21, 1935_ S. 1958 (74th Cong., 1st sess.). Introduced in Senate 
February 15 (calendar day, February 21), 1935. 
Explanatory statement by Senator Wagner (79 
Congressional Record 2368-2372). Referred to 
Committee on Education and Labor (79 Congres- 
BION Sl REGOLG, LAOS) Sites Jae Se 

February 26, 1935. H.R. 6187 (74th Cong., 1st sess.). Introduced in the 
House by Mr. Kennedy of New York. Referred 
to Committee on Labor (79 Congressional Record 
2642) 


February 28, 1935. H. R. 6288 (78th Cong., Ist sess.). Introtheced ‘ 
House by Mr. Connery. Referred to Committee 

on Labor (79 Congressional Record 2783)________ 

March 8, 1935____ Senator Wagner inserts in the Congressional Record 
an address by Francis Biddle in which he discusses 

S. 1958 (79 Congressional Record 3183-3185) ______ 

March 11 to April Hearings before Senate Committee on Education and 
PERE IGED) syeveso) cS a: Me eel eae ee 


March 13 to April Hearings before House Committee on Labor on H. R. 
4, 1935. S288 qsen=— ES Se See En Se Se ee, <2 
March 29, 1935_.__ Mr. Connery speaks on the need for H. R. 6288 (79 
Congressional Record 4707—4708)_______________- 

ADL Mir LOSoees == Senator Logan inserts in the Congressional Record 
an article by O. R. McGuire on Labor Disputes 

and the Federal Government in which he discusses 

S. 1958 (79 Congressional Record 5626-5628) ___. __ 

April 23, 1935_--_- Senator Costigan inserts in the Congressional Record 
an address by Senator Wagner on the National 

Labor Relations bill (79 Congressional Record 

GUSSE OMS are ete wee See ee 8 eS 

May 2; 1935_--2_- S. 1958 reported with amendments by Mr. Walsh, 
chairman of Committee on Education and Labor, 

Calendar No. 595, and report thereon, Senate Re- 

port 573 submitted (79 Congressional Record 6749) _ 

May 7 ll98hes52 2+ Amendments to S. 1958 intended to be proposed by 
; Senator Robinson. Ordered to lie on the table and 

to be printed (79 Congressional Record 7042-7043) _ 

H. R. 7937 (74th Cong., Ist sess.). Introduced in 

House by Mr. Connery (79 Congressional Record 

IFAC) GW) en Be PN 2 Re EN reer ee 

May 9l935n 2:3 H. R. 7978 (74th Cong., Ist sess.). Introduced in 
House by Mr. Connery as companion bill to 8. 

1958 as reported by the Senate Committee. Re- 

ferred to Committee on Labor (79 Congressional 

Record 7276). (Differs only in “Department of 

Tbs OLZ wORO VISION) tae oae = 05 en EF eS 

May 14, 1985____- Upon motion of Senator Wagner that the Senate pro- 
ceed to the consideration of Calendar 595, being 

the bill (S. 1958), the motion was agreed to and the 

Senate proceeded to consider S. 1958 which had 

been reported from the Committee on Education 

and Labor with amendments (79 Congressional 

IRE CORGIM ASO eee te eee eee ewan se ee 

Statement by Mr. Connery in the House on the rela- 

tion of H. R. 6288 to section 7 (a) of the NRA (79 

Congressional Record 7518-7519) -_-------------- 


Wleing Wise TB yy Se Senate debate on S. 1958 (79 Congressional Record 
GOOD TDIAe (DO COMl eMDOO) aaa ee oe 
May 16, 19385__-- Senate debate on S. 1958 continued (79 Congressional 


Record 7648-7661; 7666-7681). Amended and 
passed Senate (79 Congressional Record 7681)-- ~~~ 
Senate print of S. 1958. As passed by the Senate 
without further amendment May 13 (calendar day, 
Mistyalll) sO S Dore ees See Bn a 
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May 16, 1935-_----- House receives message that Senate had passed S. 
‘ 1958, in which the concurrence of the House is 
requested (79 Congressional Record 7741)__------ 

Maye lif 19362292- First House print of 8. 1958, as passed by Senate. 
d Referred to the Committee on Labor (79 Congres- 
sional Recorde(7fs0)e- 2 eee eee eee 

Statement of Congressman Truax in support of §. 

1958 (79 Congressional Record 7771—7776) ---_---- 

Statement of Congressman Eagle in support of §. 

1958 (79 Congressional Record 7779-7780) - _------ 


Man 20; 19352. =. H. R. 7978 reported without amendments by House 
; Committee on Labor (79 Congressional Record 
Vist) in Se ST Lae tae Sa eee 


House Report No. 969, report to accompany H. R. 

7978, submitted (79 Congressional Record 7889). 

Referred to the Committee of the Whole House on 

the State of the Union (79 Congressional Record 

SOD) eee ee ee ee 

May 21, 1935____.. Second House print of S. 1958. Reported by the 
House Committee on Labor with amendments (79 

Congressional Record 7961). House Report No. 

972, report to accompany 8. 1958 submitted (79 

Congressional Record 7961). Referred to the 

Committee of the Whole House on the State of the 

Union (79 Congressional Record 7961) ----------- 

May 22)19352- 2: — House Resolution 227 (74th Cong., Ist sess.), pro- 
viding for the consideration of S. 1958. Introduced 

in the House by Mr. Connery and referred to the 

Committee on Rules (79 Congressional Record 


(31058) ae ae = See Ss. SES ee es 
May 24, 1935_-___- Statement by Mr. Blanton in the House in opposition 
to 8. 1958 (79 Congressional Record 8186-8191) __ - 
June 3, 1935__-__- Statement by Mr. Connery in the House in support 
of 8. 1958 (79 Congressional Record 8536-8540) __- 
June 5; W985 2202 — Third House print of 8. 1958. Recommitted to the 


House Committee on Labor (79 Congressional 
Recordiey2act. =o ae es ee 2 eee 


yume 6; L985 =~ Statement by Mr. Wood in the House in support of 
S. 1958 (79 Congressional Record 8815-8818) ___ __ 
June 10, 1935_-___ S. 1958, reported by the House Committee on Labor 


with additional amendments (79 Congressional 
Record 9029). House Report No. 1147, report to 
accompany 8. 1958 submitted (79 Congressional 
Record 9029). Referred to the Committee of the 
Whole House on the State of the Union (79 Congres- 
sioisluinecord 9020). 2a kee. Basen eo See 
sune 12, 1935--..- House Resolution 250 (74th Cong., Ist sess.), providing 
for the consideration of 8. 1958. Introduced in the 
House by Mr. Connery and referred to the Com- 
mittee on Rules (79 Congressional Record 9220) _ _ 


June 14, 1935____- Statement by Mr. Schneider in the House in support 
of 8. 1958 (79 Congressional Record 9329-9330) _ _ 
June 17, 1935_.... Mr. Connery asked the House to give privileged status 


to 5. 1958 and limit debate. There being objection, 

his request was not granted (79 Congressional 

PUGGONG, GEDA)... -- se at Dee eee eee 

June 18, 1935_.._- House Resolution 263 (74th Cong., 1st sess.), providing 
for the consideration of S. 1958, reported (79 Con- 

gressional Record 9612) by Mr. O’Connor, from the 

Committee on Rules (H. Rept. No. 1259)_______- 

June 19, 1935..... Debates in House on agreeing to House Resolution 
263, providing for consideration of 8. 1958 (79 

Congressional Record 9668-9669, 9676-9683) 

House agrees to House Resolution 263 (79 Congres- 

sional Record 96838) 
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June 19, 1935__-_- 


June 20; 19852_-—_- 


June 21, 1935____- 


une 2 98h. 


June 26, 1935_____ 


June 27, 1935. -___- : 


July 1, 1935 


July 3, 1935 


July 8, 1935 


CHRONOLOGICAL STATEMENT 


Debates in House on S. 1958 (79 Congressional Record 
9683-9711, 9713-9730) 
Passed House (79 Congressional Record 9731)_______ 
Extension of remarks in support of 8. 1958 in House 
(79 Congressional Record 9731-9733, 9736)______- 
Senate received message that House had passed S. 
1958, with amendments, in which the concurrence 
of the Senate was requested (79 Congressional 
INE onito lof8)///: 9) a ne eine ee De oe Oak las eS 
Upon motion of Senator Walsh the Senate disagreed 
to the amendments of the House, requested a con- 
ference on the disagreeing votes of the two Houses 
thereon, and authorized the Chair to appoint con- 
ferees on the part of the Senate. The Presiding 
Officer appointed conferees (79 Congressional 
IRECONG Qihio yee a tec eee a en ke eee ee ee 
Upon motion of Congressman Connery {the House 
insisted on its amendments to S. 1958, agreed to the 
conference asked by the Senate, and the Chair 
aay a conferees (79 Congressional Record 
UG ae ae eS i tere ete et I Ee oe Sok 
Senate print of 8. 1958, May 13 (calendar day, June 
21), 1935. Ordered to be printed with the amend- 
ments of the House of Representatives numbered 
(79 Congressional Record 9818)________-________ 
Third Senate print of §. 1958. Ordered to be printed 
with the amendments of the House of Representa- 
tives numbered (79 Congressional Record 9818) __ 
The House insisted on its amendments to S. 1958, 
agreed to the conference asked by the Senate and 
the Chair appointed conferees (79 Congressional 
RecordsOS Oa) create Bae ees eee Ses ee 
Mr. Walsh presented House Report No. 1371, the 
conference report to accompany S. 1958, to the 
Senate (79 Congressional Record 10130), and Mr, 
Connery presented the same to the House, which 
ordered it to be printed (79 Congressional Record 
NO 226) Rae. eae ae ae eee Ae ee a eee 
Senate agrees to conference report on S. 1958 (79 
Congressional Record 10258-10259)______________ 
House agrees to conference report on S. 1958 (79 
Congressional Record 10297-10300) _____-_______ 
The Speaker announced his signature to S. 1958 (79 
Congressional Record 10585) ____________._____- 
The Senate received a message from the House that 
the Vice President had affixed his signature to 
S. 1958 (79 Congressional Record 10587)_________ 
Mrs. Caraway from the Committee on Enrolled Bills 
reported that on the 2d instant that committee 
presented to the President of the United States the 
enrolled bill, S. 1958 (79 Congressional Record 
MO GS Si eset ees SS eee en ey ee a ee a 
The Senate received a message from the President 
that on July 5, 1935, he had approved and signed 
8. 1958 (79 Congressional Record 10719)_________ 
The text of the statement of the President upon sign- 
ing 8S. 1958, is inserted in the Congressional Record 
by Senator Guffey (79 Congressional Record 10720)- 
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SECTIONAL INDEX TO THE LEGISLATIVE HISTORY OF THE 
NATIONAL LABOR RELATIONS ACT* 


Section Index page 

IRTes mn lose ee ee ee 1, 471, 1070, 1128, 1295, 1338, 
2285, 2416, 2445, 2459, 2845, 
2857, 2886, 2898, 2944, 3013, 
3032, 3046, 3238, 3258, 3260, 
3267, 3268, 3270. 

1 (ee Findings and Policy__._--_--- 1, 140, 459, 515, 582, 546-7, 
563-4, 566, 572, 601, 651, 676, 
687, 689, 768, 860, 1058, 1070, 
1102, 1128, 1163, 1295, 1319, 
1338, 2283, 2284, 2285-6, 2300, 
2305, 23821, 2828, 2339-40, 
2343, 2345-6, 2416, 2445, 2459, 
2497, 2845, 2857, 2886, 2898, 
2915, 2944, 2962, 3013, 3032, 
3033, 3046, 3054-6, 3149, 
3194-7, 3238-9, 3252-3, 3270. 


2) es ae DEFINITIONS: 
5 (1) ar Person: 
Ein General ]--. 2222.4: 2, 1071, 1085, 1113, 1129, 1163, 


1296, 1342, 2886, 2346, 2416, 
2445, 2459, 2846, 2858, 2887, 
2899, 2917, 2945, 2963, 3014, 
: 3034, 3056, 3199, 3240, 3271. 
The term “person” includes 2, 1071, 1085, 1129, 1163, 1296, 
one or more individuals, ... 2286, 2346, 2416, 2445, 2459, 
2846, 2858, 2887, 2899, 2917, 
2945, 2963, 3014, 3034, 3199, 
3240, 3271. 
partnerships, ...------. 2, 1071, 1085; 1129, 1163, 1296, 
2286, 2346, 2416, 2445, 2459, 
2846, 2858, 2887, 2899, 2945, 
3014, 3034, 3199, 3240, 3271. 
associations, ... =.-----. 2, LO7I, 1085, 1129, 1163, 1296; 
2286, 2346, 2416, 2445, 2459, 
2846, 2858, 2887, 2899, 2945, 
3014, 3034, 3199, 3240, 3271. 
corporations, ... ------- 2, 1071, 1085, 1129, 1163, 1296, 
2286, 2346, 2416, 2445, 2459, 
2846, 2858, 2887, 2899, 2945, 
3014, 3034, 3199, 3240, 3271. 
legalrepresentatives ... - 2, 1071, 1085, 1129, 1163, 1296, 
2286, 2346, 2416, 2445, 2459, 
2846, 2858, 2887, 2899, 2945, 
3014, 3034, 3199, 3240, 3271. 
*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. c 
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Section 
DEFINITIONS—Continued 
Person—Continued s 
UMUBTCS av oe Se ee ee 
trustees in bankruptcy .. .- 
OD PEGCIVORS. ~25--22-a--e= 
Bb D)e Sat. Employer: 


[intGeneral...........- 


The term ‘employer’ includes 
any person acting in the inter- 
est of an employer, directly or 
indirectly, ... 


but shall not inelude the 
United States, ... 


or any State . 


or political subdivision 
thereof, ... 


or any person subject to the 
Railway Labor Act, as 
amended from time 
time, ss » 


to 


2, 1071, 1085 


2, 690, 
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2, 1071, 1129, 1296, 


2346, 2416, 
2858, 2887, 


2445, 2459, 
2899, 2945, 


3034, 3199, 3240, 3271. 


2, 1071, 1085, 


2286, 2346, 
2846, 2858, 
3014, 3034, 


2286, 2346, 
2846, 2858, 
3014, 3034, 


1129, 1163, 
2416, 2445, 
2887, 2899, 
3199, 3240, 


, 1129, 1163, 


2416, 2445, 
2887, 2899, 
3199, 3240, 


1342, 


2286, 
2846, 
3014, 


1296, 
2459, 
2945, 
3271. 
1296, 
2459, 
2945, 
3271. 


2, 3, 256-7, 269, 325, 395, 494, 


507-8, 689-90, 720, 790, 940, 


989, 1005, 
1099, 1102, 
1320, 1342, 
2305, 2346, 
2658, 2846, 
2945, 3014, 
3271. 


256-7, 269, 395, 689, 940, 


1085, 1129, 
2286, 2346, 
2658, 2846, 
2945, 3014, 
3271. 


1129, 1163, 
2417, 2446, 
2858, 2887, 


1055, 1071, 
1129, 1163, 
1887, 1990, 
2417, 2446, 
2858, 2887, 
3034, 3199, 


1163, 1269, 
2417, 2446, 
2858, 2887, 
3034, 3199, 


2, 326, 690, 940, 1055, 1071, 


1296, 2286, 
2460, 2653, 
2899, 2945, 


3034, 3199, 3240, 3271. 


1163, 1296, 
2446, 2460, 
2887, 2899, 


2, 325, 690, 940, 1071, 1085, 


2286, 2346, 
2653, 2846, 
2945, 3014, 


3199, 3240, 3271. 


2, 826, 690, 


1163, 1296, 
2446, 2460, 
2887, 2899, 
3199, 3240, 
1071, 
1163, 1296, 
2446, 2460, 
2899, 3014, 
3271. 


1071, 1085, 
2286, 2346, 
2658, 2846, 
2945, 3014, 
3271. 

1085, 1102, 
2286, 2346, 
2846, 2858, 
3034, 3199, 


1085, 
1296, 
2286, 
2460, 
2899, 
3240, 


1005, 
1320, 
2460, 
2899, 
3240, 


1085, 
2346, 
2846, 
3014, 


1129, 
2417, 
2858, 
3034, 


1129, 
2417, 
2858, 
3034, 


1129, 
2417, 
2887, 
3240, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
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DEFINITIONS—Continued 
Employer—Continued 
or any labor organization 


(other than when acting as 
an employer). 


or anyone acting in the 
capacity of officer or 
agent of such labor organ- 
ization. 


Employee: 
Eln' general. ...._.....- 


The term “‘employee’”’ shall 
include any employee 


and shall not be limited to 
the employees of a par- 
ticular employer . . 


unless the Act explicitly 
states otherwise,.. . 


and shall include any indi- 
vidual whose work has 
ceased as a consequence 
Ofee As 
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2, 494, 508, 690, 720, 790, 940, 
989, 1071, 1085, 1102, 1129, 
1163, 1296, 1990, 2286, 2305, 
2346, 2417, 2446, 2460, 2846, 
2858, 2887, 2899, 2945, 3014, 
3034, 3200, 3240, 3271. 

1163, 2286, 2346, 2416, 
2858, 2887, 2899, 3014, 
3200, 3240, 3271. 

2, 690, 1071, 1085, 1129, 
1296, 1990, 2286, 2305, 
2417, 2446, 2460, 2846, 
2887, 2899, 3014, 3034, 
3240, 3271. 


2846. 
3034, 


1163, 
2346, 
2858, 
3200, 


2, 269, 377, 395, 406, 469, 463, 
535, 690, 721, 940, 1005, 1042, 
1071, 1085, 1099, 1102, 1129, 
1164, 1296, 1342-46, 1683, 
1688, 1748, 1888, 1884, 1989, 
2286, 2305-6, 2400, 2417, 2446, 
2460, 2508, 2846, 2858, 2887, 
2899, 2917, 2936, 2945, 2963, 
2983, 3014, 3034, 3056, 3081, 
3119, 3157, 3200, 3201-4, 3240, 
3271. 

2, 269, 377, 895, 468, 585, 1071, 
1085, 1102, 1129, 1164, 1296, 
1688, 1884, 2286, 2305, 2400, 
2417, 2446, 2460, 2846, 2858, 
2887, 2899, 2917, 2963, 3014, 
3034, 3119-21, 3157, 3200, 
3240, 3271. 

2, 1071, 1085, 1129, 1164, 1296, 
1989, 2286, 2305, 2400, 2417, 
2446, 2460, 2846, 2858, 2887, 
2899, 3014, 3034, 3119-21, 
3157, 3200, 3240, 3271. 

2, 1071, 1085, 1129, 1164, 
1989, 2286, 2400, 2417, 
2460, 2846, 2858, 2887, 
3014, 3034, 3200, 3240, 

2, 895, 536, 721, 1042, 
1085, 1102, 1129, 1164, 
1343, 1748, 1883, 1989, 
2400, 2417, 2446, 2460, 
2858, 2887, 2899, 3014, 
3200, 3240, 3271. 


1296, 
2446, 
2899, 
3271. 
1071, 
1296, 
2286, 
2846, 
3034, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 


XXII 


Section 


DEFINITIONS—Continued 
Employee—Continued 
or in connection with... 


any current labor dispute_-_ 


or because of any unfair 
labor practice . .. 


and who has not obtained 
any other regular . 


and substantially equiva- 
lent employment... 


but shall not include any 
individual employed as 


an agriculturallaborer. . . 


or in the domestic service 
of any family or person 
at his home, .. . 


or any individual employed 


by his parent or spouse. 


Representatives: 
Ein-ceneralyie <2 e 


The term “representatives” 
includes any individual... 


proceedings in roman, 


SECTIONAL INDEX TO LEGISLATIVE 


HISTORY 


Index page 


2, 3965, 
1102, 
1728) 


721, 1042, 1071, 

1129, 1164, 1296, 

1883, 1989, 2286, 
2417, 2446, 2460, 2846, 
2887, 2899, 3014, 3034, 
3240, 3271. 

2, 395, 468, 585, 721, 1042, 
1085, 1129, 1164, 1296, 
1748, 1883, 1989, 2286, 
2417, 2446, 2460, 2846, 
2887, 2899, 3014, 3034, 
3240, 3271. 


2, 721, 1042, 1071, 1085, 


1085 
1343, 
2400, 
2858, 
3200, 


1071, 
1343, 
2400, 
2858, 
3200, 


1102, 


1129, 1164, 1296, 1343, 1883-4, 


1989, 2286, 2417, 2446, 
2846, 2858, 2887, 2899, 
3034, 3200, 3240, 3271. 
1085-6, 1102, 1164, 1296, 
1888, 2286, 2471, 2446, 
2846, 2858, 2887, 2899, 
3034, 3200, 3240, 3271. 
1085-6, 1102, 1296, 1342, 
1883, 2286, 2417, 2446, 
2846, 2858, 2887, 2899, 
3034, 3200, 3240, 3271. 
269, 1085-6, 1099, 1102, 
1296, 2286, 2417, 2446, 
2508, 2846, 2858, 2887, 
2936, 2983, 3014, 3034, 


2460, 
3014, 


1748, 
2460, 
3014, 


1748, 
2460, 
3014, 


1164, 
2460, 
2899, 
3081, 


3200, 3201-4, 3240, 3271. 


1085-6, 1102, 1164, 
2417, 2446, 2460, 
2858, 2887, 2899, 
3200, 3240, 3271. 

1085-6, 1099, 1102, 
2286, 2417, 2446, 2460, 
2846, 2858, 2887, 2899, 
3034, 3200, 3240, 3271. 


1296, 
2508, 
3014, 


1164, 


2, 68, 1060, 1072, 1086, 


1129, 1164, 1296, 1346-7, 


1990, 2287, 2417, 2446, 
2846, 2858, 2887, 2899, 


2286, 
2846, 
3034, 


1296, 
2508, 
3014, 


1102, 
1989, 
2460, 
2945, 


3014, 3024, 3200, 3240, 3271. 


2, 1072, 1086, 1102, 1129, 


1296, 1346-7, 1989, 2287, 


2446, 2460, 2846, 2858, 
2899, 3014, 3034, 3200, 
3271. 


1164, 
2417, 
2887, 
3240, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
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DEFINITIONS—Continued 
Representatives—Continued 
or labor organization______ 


Labor Organization: 
DiniG@enerl ea 


The term “Jabor organization” 
means any organization of 
any kind,...@ 


or any agency, .. 


oremployee representation 
committee or plan, . 


in which employees partici- 
pate, . 


and which exists for the 
puprose, in whole or in 
part,... 


of dealing with employers 
concerning grievances, ... 


labor disputes, ...-..----- 


XXIII 


Index page 


2, 68, 1072, 1086, 1102, 
1164, 1296, 1989, 1990, 
2417, 2446, 2460, 2846, 
2887, 2899, 3014, 3034, 
3240, 3271. 


1129, 
2287, 
2858, 
3200, 


2, 271-2, 690, 1005, 1072, 1086, 
1103, 1129, 1164, 1296, 1320, 
1331, 1332, 1847, 2287, 2306, 
2346, 2417, 2446, 2460, 2846, 
2858, 2887, 2899, 2945, 3015, 
3035, 3200, 3204, 3240, 3271. 

2, 271-2, 690, 1005, 1072, 1086, 
1103, 1129, 1164, 1296, 1320, 
1332, 1347, 2287, 2306, 2346, 
2417, 2446, 2460, 2846, 2858, 
2887, 2899, 2945, 3015, 3035, 
3200, 3204, 3249, 3271. 

2, 690, 1072, 1086, 1164, 1296, 
2287, 2346, 2417, 2446, 2460, 
2846, 2858, 2887, 2899, 2945, 
3015, 3035, 3200, 3240, 3271. 

2, 271-2, 1086, 1164, 1296, 1347, 
2287, 2306, 2346, 2417, 2446, 
2460, 2846, 2858, 2887, 2899, 
2945, 3015, 3035, 3200, 3240, 
3271. 

2, 690, 1005, 1072, 
1164, 1296, 1832, 2287, 
2346, 2417, 2446, 2460, 
2858, 2887, 2899, 2945, 
3035, 3200, 3240, 3271. 

2, 271-2, 690, 1072, 1086, 
1164, 1296, 1320, 1331, 
2287, 2306, 2346, 2417, 
2460, 2846, 2858, 2887, 
2945, 3015, 3035, 3200, 
q27 11, 

2, 271-2, 690, 1072, 1086, 
1164, 1296, 1320, 1331, 
1347, 2287, 2306, 2346 
2446, 2460, 2846, 2858, 
2899, 2945, 3015, 3035, 
3240, 3271 

2, 271-2, 690, 1072, 1129, 
1332, 1347, 2287, 2306, 2346, 
2417, 2446, 2460, 2846, 2858, 
2887, 2899-2900, 3015, 3035, 
3200, 3240, 3271. 


1086, 1129, 
2306, 
2846, 


3015, 


1129, 
1347, 
2446, 
2899, 
3240, 


1129, 
1332, 
2417, 
2887, 
3200, 


1296, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, : 
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Section 
DEFINITIONS—Continued 

Labor Organization—Continued 

wages, ... 


rates of pay... 


hours of employment, ... 


or conditions of work__-___ 
BBD) Me ost Commerce: 


ln General... 


The term ‘‘commerce”’ 
trade, ... 


means 


traffic ... 


commerce... 


transportation .. . 


> 
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2, 271-2, 690, 1072, 1086, 1129, 
1164, 1296, 1320, 1332, 1347, 
2287, 2306, 2346, 2417, 2446, 
2460, 2846, 2858, 2887, 2899- 
2900, 2945, 3015, 3035, 3200, 
3240, 3271. 

2, 1296, 1332, 2287, 2306, 

_ 2417, 2446, 2460, 2846, 
2887, 2899-2900, 2945, 
3035, 3200, 3240, 3271. 

2, 271-2, 690, 1072, 1086, 
1164, 1296, 1320, 1332, 1347, 
2287, 2306, 2346, 2417, 2446, 
2460, 2846, 2858, 2887, 2899- 

. 2900, 2945, 3015, 3035, 3200, 
3240, 3271. 

1086, 1164, 1320, 1331, 
2287, 2306, 2346, 2417, 
2858, 2887, 2899-2900, 
3015, 3035, 3200, 3240, 


2346, 
2858, 
3015, 


1129, 


1347, 
2846, 
2945, 
3271. 


1164, 
2287, 
2460, 
2918, 
3047, 
3240, 


1072, 1086, 1130, 
1331, 1347, 2168, 
2378, 2417, 2446, 
2858, 2887, 2900, 
2964, 3015, 3035, 
3123, 3150, 3200, 

3254, 3271. 

1072, 1086, 

1347, 2168, 

2417, 2446, 2460, 

2887, 2900, 2918, 

3015, 3035, 3047, 
3128, 3150, 3200, 3240, 
3254, 3271. 

1331, 2287, 2347, 2417, 
2858, 2887, 2900, 2946, 
3035, 3150, 3200, 3240, 

2, 1072, 1086, 1130, 1164, 
2287, 2346, 2417, 2446, 
2846, 2858, 2887, 2900, 
2946, 2964, 3015, 3035, 
3057, 3123, 3150, 3200, 
3271. 

2, 1072, 1086, 1130, 1164, 
2287, 2346, 2417, 2446, 
2846, 2858, 2887, 2900, 
3015, 3035, 3047, 3150, 
3240, 3255, 3271. 


2, 427, 
1296, 
2346, 
2846, 
2946, 
3057, 
3252, 

2, 427, 
1296, 
2378, 
2858, 
2964, 


1130, 
2287, 


1164, 
2347, 
2846, 
2946, 
3057, 
3252, 


2846, 
3015, 
3271, 
1296, 
2460, 
2918, 
3047, 
3240, 


1296, 
2460, 
2946, 
3200, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman, 
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DEFINITIONS—Continued 
Commerce—Continued 
or communication ...--. 2, 1072, 1086, 1130, 1164, 1296, 


among the several States, 
or between the District 
of Columbia or any Terri- 
tory of the United States 
and any State or other 
Territory, or between any 


2287, 2346, 2417, 2446, 2460, 
2846, 2858, 2887, 2900, 2946, 
3015, 3035, 3047, 3150, 3200, 
3240, 3255, 3271. 


2-3, 1072, 1086, 1130, 1164, 1296, 


2287, 2346, 2417, 2446, 2460, 
2846-7, 2858, 2887, 2900, 2918, 
2946, 2964, 3015, 3035, 3057, 
3123, 3150, 3200, 3240, 3254, 
3271. 


foreign country and any 
State, Territory, or the 
District of Columbia,... 

or within the District of 3, 1072, 1086, 1130, 1164, 1296, 
Columbia . 2287, 2346, 2417, 2446, 2460, 
2846-7, 2858, 2887, 2900, 2918, 
2946, 3015, 3035, 3150, 3200, 
3240, 3271. 

3, 1072, 1086, 1130, 1164, 1296, 
2287, 2346, 2417, 2446, 2460, 
2846-7, 2858, 2887, 2900, 2918, 
2946, 3015, 3035, 3150, 3200, 
3240, 3271. 

or between points in the 3, 1072, 1086, 1130, 1164, 1296, 
same State but through 2287, 2346, 2417, 2446, 2460, 
any other State or any 2846-7, 2858, 2887-8, 2900, 
Territory or the District 2918, 2946, 3015, 3035, 3150, 
of Columbia or any for- 3200, 3240, 3271. 
eign country. 

Qiao ee Affecting Commerce: 

EimiGenerally.* = 427, 1297, 1320, 1347, 1357-8, 

1719, 1835, 2020, 2287, 2306, 
2378-80, 2417, 2446, 2460, 
2847, 2859, 2888, 2900, 2918, 
2946, 2964, 2977, 3015, 3035, 
3047, 3057, 3058, 3074, 3123, 
3126, 3136, 3150, 3200, 3205, 
3241, 3252, 3255, 3271. 
The term “affecting commerce” 427, 1297, 1320, 1347, 1357-8, 
means in commerce, . 1719, 1835, 2020, 2163, 2287, 
2306, 2378-80, 2417, 2446, 
2460, 2847, 2858, 2887, 2900, 
2918, 2946, 2964, 2977, 3015, 
3035, 3047, 3057, 3058, 3123, 
3126, 3136, 3150, 3200, 3205, 
3241, 3252, 3255, 3271. 


or any Territory, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 
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Section Index page 


DEFINITIONS—Continued 
Affecting Commerce—Con. 
or burdening or obstructing 427, 1297, 1835, 2020, 2287, 2306, 
commerce or the free flow 2417, 2446, 2460, 2847, 2858, 
of commerce .. . 2888, 2900, 2946, 3015, 3035, 
3047, 3057, 3058, 3126, 3136, 
3150, 3200, 3205, 3241, 3252, 
3271. 
onlavingled . . sc.2e5_ 0 Oh, UDOT, 1357-8, 18385, 2020, 
2287, 2306, 2417, 2446, 2460, 
2847, 2858, 2888, 2900, 2946, 
3015, 3035, 3047, 3057, 3126, 
3136, 3150, 3200, 3205, 3241, 
3252, 3255, 3271. 
or tending to lead. . .-_ 427, 1297, 1357-8, 1835, 2020, 
2287, 2306, 2417, 2446, 2460, 
2847, 2859, 2888, 2900, 2946, 
3015, 3035, 3047, 3057, 3126, 
3136, 3150, 3200, 3205, 3241, 
3252, 3255, 3271. 
to a labor dispute burdening or 427, 1297, 1357-8, 1835, 2020, 
obstructing commerce . . . 2287, 2306, 2417, 2446, 2460, 
2847, 2859, 2888, 2900, 2946, 
3015, 3035, 3047, 3057, 3123, 
3126, 3136, 3150, 3200, 3205, 
3241, 3252, 3255, 3271. 
or the free flow of commerce___ 427, 1297, 1835, 2020, 2287, 2306, 
2417, 2446, 2460, 2847, 2859, 
2888, 2900, 2946, 3015, 3035, 
3047, 3057, 3126, 3136, 3150, 
3200, 3205, 3241, 3252, 3255, 
3271, 
ol (2) Unfair Labor Practice: 
Tih Ge Bose os 3, 1072, 1086, 1130, 1164, 1297, 
1348, 2163, 2287, 2308, 2417, 
2446, 2460, 2847, 2859, 2888, 
2900, 2946, 3015, 3035, 3200, 
3241, 3271. 
The term “unfair labor practice” 3, 1072, 1086, 1130, 1164, 1297, 
means any unfair labor prac- 1348, 1357, 2287, 2308, 2417, 


tice listed in section 8. 2446, 2460, 2847, 2859, 2888, 
2900, 2946, 3015, 3035, 3200, 
3241, 3271. 
i Labor Dispute: 
[In GeneraJ]_--.... 1297, 1348, 1688, 1825, 1826, 


1884, 1887, 1989, 2021, 2287, 
2307, 2417, 2446, 2460, 2847, 
2859, 2888, 2900, 2917, 2946, 
2963, 3015, 3035, 3056, 3200, 


3241, 3271. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 
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Section 


DEFINITIONS—Continued 

Labor Disputes—Continued 

The term “labor dispute’ in- 
cludes any controversy .. . 


concerning terms ... . ___ 


tenure . . 


or conditions of ‘employ- 
ment . 


or concerning the associa- 
tion... 


or representation of per- 
SONS". >< 


in negotiating____________ 


maintaining . . 


changing . . 


or seeking to arrange . . .- 


terms . . 


proceedings in roman, 


Index page 


1297, 1688, 1825, 1884, 
2021, 2287, 2307, 2417, 
2460, 2847, 2859, 2888, 
2946, 3015, 3035, 3200, 
3271. 

1297, 1989, 2021, 2287, 
2446, 2460, 2847, 2859, 
2900, 2946, 3015, 3035, 
3241, 3271. 

1297, 1989, 2021, 2287, 
2446, 2460, 2847, 2859, 
2900, 2946, 3015, 3035, 
3241, 3271. 

1297, 1989, 2021, 2287, 
2446, 2460, 2847, 2859, 
2900, 2946, 3015, 3035, 
3241, 3271. 

1297, 2021, 2287, 2417, 
2460, 2847, 2859, 2888, 
2946, 3015, 3035, 3200, 
3271. 

1297, 2021, 2287, 2417, 
2460, 2847, 2859, 2888, 
2946, 3015, 3035, 3200, 
3271. 

1297, 2021, 2287, 2417, 
2460, 2847, 2859, 2888, 
2946, 3015, 3035, 3200, 
3271. 

1297, 2021, 2287, 2417, 
2460, 2847, 2859, 2888, 
2946, 3015, 3035, 3200, 
gos 

1297, 2021, 2287, 2417, 
2460, 2847, 2859, 2888, 
2946, 3015, 3035, 3200, 
3271. 

1297, 2021, 2287, 2417, 
2460, 2847, 2859, 2888, 
2946, 3015, 3035, 3200, 
3271 

1297, 2021, 2287, 2417-8, 
2460, 2847, 2859, 2888, 
2946, 3015, 3035, 3200, 
3271. 

1297, 2021, 2287, 2418, 
2460, 2847, 2859, 2888, 
2946, 3015, 3035, 3200, 
3271. 


XXVIT 


1989, 
2446, 
2900, 
3241, 


2417, 
2888, 
3200, 


2417, 
2888, 
3200, 


2417, 
2888, 
3200, 


2446, 
2900, 
3241, 


2446, 
2900, 
3241, 


2446, 
2900, 
3241, 


2446, 
2900, 
3241, 


2446, 
2900, 
3241, 


2446, 
2900, 
3241, 


2446, 
2900, 
3241, 


2446, 
2900, 
3241, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
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Section 
DEFINITIONS—Continued 
Labor Dispute—Continued 
or conditions of employ- 
ment . -. 


regardless of whether the 
disputants ... 


stand in the proximate rela- 
tion of employer and 
employee. 


[ElneGeneralJ_...._._..__- 


The term “National Labor Re- 
lations Board” means the Na- 
tional Labor Relations Board 
created by section 3 of this 
Act. 

Old Board: 

[In General]___._________ 


746 G i |} ee 


The term ‘Old Board’’ means 
the National Labor Relations 
Board established by Execu- 
tive Order No. 6763 of the 
President on June 29, 1934, 
pursuant to Public Resolu- 
tion No. 44, approved June 
19, 1934 (48 Stat. 1183), and 
established and continued by 
Executive Order No. 7074 of 
the President of June 15, 1935, 
pursuant to Title I of the 
National Industrial Recovery 
Act (48 Stat. 195) as amended 
and continued Senate 
Joint Resolution 133 ap- 
proved June 14, 1935. 


by 


National Labor Relations Board: 


SECTIONAL INDEX TO LEGISLATIVE HISTORY 
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1297, 2021, 2287, 24,16 24,48 
2460, 2847, 2859, 2888, 2900, 
2946, 3015, 3035, 3200, 3241, 
3271. 

1297, 1688, 1826, 1884, 1887, 
1989, 2021, 2287, 2307, 2418, 
2446, 2460-1, 2847, 2859, 2888, 
2900, 2946, 3015, 3035, 3200, 
3241, 3271. 

1297, 1688, 1826, 1884, 1887, 
1989, 2021, 2287, 2307, 2418, 
2446, 2460-1, 2847, 2859, 2888, 
2900, 2917, 2946, 2963, 3015, 
3035, 3200, 3241, 3271. 


3, 1072, 1086, 1130, 1164, 1297, 
1348, 2287, 2418, 2447, 2461, 
2847, 2859, 2888, 2900, 2946, 
3015, 3035, 3200, 3241, 3271. 

3, 1072, 1130, 1297, 1348, 2287, 
2307, 2418, 2447, 2461, 2847, 
2888, 2900, 2946, 3015, 3035, 
3200, 3241, 3271. 


1086, 1165, 1297, 1331, 1348, 
2287, 2346, 2418, 2447, 2461, 
2847, 2859, 2888, 2900, 2946, 
3015, 3035, 3200, 3241, 3255, 


3271. 
1086, 1165, 1297, 1331, 1348, 
2287, 2346, 2418, 2447, 2461, 


2847, 2888, 2900, 2946, 3015, 
3035, 3200, 3241, 3255, 3272. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 


Section 


SECTIONAL INDEX TO LEGISLATIVE HISTORY 


NATIONAL LABOR RELA- 


TION BOARD: 


Board Members: 


Ein Generale lke eee 


There is hereby created a board, 


to be known as the ‘‘National 
Labor Relations Board”’ (here- 
inafter referred to as the 
“Board’’), which shall be com- 
posed of three members, who 
shall be appointed by the 
President, by and with the 
advice and consent of the 
Senate. 


One of the original members 


shall be appointed for a term 
of one year, one for a term of 
three years, and one fora term 
of five years, but their succes- 
sors shall be appointed for 
terms of five years each, except 
that any individual chosen to 
fill. a vacancy shall be ap- 
pointed only for the unexpired 
term of the member whom he 
shall succeed. 


The President shall designate 


any member to serve as the 
chairman of the Board. 


Any member of the Board may 


be removed by the President, 
upon notice and hearings, for 
neglect of duty or malfeasance 
in office, but for no other 
cause. 


1088, 


XXIX 


Index page 


4, 186, 471, 1051, 1074, 1087, 


1131-2, 1166, 1205, 1297, 1320, 
1336, 1348, 2149, 2281-2, 2284, 
2288, 2307, 2418, 2447, 2461, 
2847, 2859, 2888, 2900, 2918, 
2946, 2956, 2964, 3015, 3035, 
3047, 3058, 3150, 3205, 3214, 
3241, 3252, 3255, 3265, 3272 


186, 1088, 1205, 1297, 1320, 1336, 


1348, 2281, 2284, 2288, 2307, 
2418, 2447, 2461, 2847, 2859 
2888, 2900, 2918, 2946, 2964, 
3015, 3035-6, 3058, 3150, 3241, 
3255, 3272. 


1297, 2288, 2418, 2447, 
2461, 2847, 2859, 2888, 2900, 
2946, 3015, 3036, 3241, 3272. 


1297, 2288, 2418, 2447, 2461, 


2847, 2859, 2888, 2900, 2947, 
3016, 3036, 3242, 3272. 


3036, 3047, 3150, 3242, 3272. 


4, 1074, 1088, 1132, 1167, 1297, 


1348, 2288, 2418, 2447, 2461, 
2847, 2859, 2888, 2901, 2947, 
3016, 3036, 3205, 3242, 3272. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. ‘ 
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Section 


NATIONAL LABOR RELA- 
BOARD—Continued 
Board members—Continued 
A vacaney in the Board shall 
not impair the right of the 
remaining members to exer- 
cise all the powers of the 
Board, 4 
and two members of the 
Board shall, at all times, 
constitute a quorum. 


The Board shall have an official 
seal which shall be judicially 
noticed. 


Annual Report: 
EIn General9.. 22.42. 4 


The Board shall at the close of 
each fiscal year make a re- 
port in writing to Congress 
and to the President stating 
in detail the cases it has 
heard, the decisions it has 
rendered, the names, Salaries, 
and duties of all employees 
and officers in the employ or 
under the supervision of the 
Board, and an account of all 
moneys it has disbursed. 

BOARD: 

Personnel: 

EliGQoendmiy... 2.5. 


Each member of the 
shall receive a 
$10,000 a year, . . 


Board 
Salary of 


Shall be eligible for 
appointment, . . . 


re- 


Ss 
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4, 1074, 1088, 1132, 1167, 
2288, 2447, 2461, 2847, 
2888, 2901, 2947, 3016, 
3205, 3242, 3272. 


1297, 
2859, 
3036, 


1074, 1088, 1167, 1297, 
2447, 2461, 2847, 2859, 
2901, 2947, 3016, 3036, 
3242, 3272. 

4, 1074, 1088, 1132, 1167, 
2288, 2418, 2447, 2461, 
2859, 2888, 2901, 2947, 
3036, 3205, 3242, 3272. 


2288, 
2888, 
3205, 


1297, 
2847, 
3016, 


1097, 1108, 1175, 1207, 
1350, 2288, 2347, 2418, 
2860, 2889, 2901, 2947, 
3036, 3205, 3242, 3272. 

1097, 1175, 1326, 2288, 
2418, 2848, 2860, 2889, 
2947, 3016, 3036, 3205, 
3272. 


1326, 
2848, 
3016, 


2347, 
2901, 
3242, 


4-5, 51, 54, 1074, 1088, 1106, 
1114, 1132, 1166, 1298, 1321, 
1331, 1348-9, 2002, 2288, 2307, 
2320, 2347, 2418, 2447, 2461, 
2702, 2757, 2763, 2848, 2860, 
2889, 2901, 2922, 2947, 2968-9, 
3016, 3036, 3062-3, 3155-6, 
3215, 3242, 3272. 

5, 1132, 1298, 2288, 2307, 
2418, 2447, 2461, 2848, 
2889, 2901, 2947, 3016, 
3156, 3215, 3242, 3272, 

1088, 1166, 2198, 2288, 
2418, 2447, 2461, 2848, 
2889, 2901, 2947, 3016, 
3215, 3242, 3272. 


2347, 
2860, 
3036, 


2347, 
2860, 
3017, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman, 
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BOARD—Continued 
Personnel—Continued 
and shall not engage in 
any other business, voca- 
tion, or employment. 


The Board shall appoint, with- 
out regard for the provisions 
of the civil-service laws .. . 


but subject to the Classifi- 
cation Act of 1923, as 
amended, ... 

an executive secretary, and 
such attorneys, examin- 
ers, and regional: direc- 
UODSi ee 

and shall appoint such 
other employees ... 


with regard to existing laws 
applicable to the em- 
ployment and compensa- 
tion of officers and em- 
ployees of the United 
States, as it may from 
time to time find neces- 
sary for the proper per- 
formance of its duties... 

and as may be from time to 
time appropriated for by 
Congress. 


The Board may establish or 
utilize such regional . , . 


or other agencies, . . . 


and utilize such voluntary 
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4, 1088, 1166, 1298, 2288, 
2418, 2447, 2461, 2848, 
2889, 2901, 2947, 3016, 
3215, 3242, 3272. 

5, 1074, 1089, 1132, 1167, 1298, 
2288, 2347, 2418, 2447, 2461, 
2860, 2889, 2901, 2947, 3016, 
3036, 3156, 3215, 3242, 3272. 

2288, 2347, 2418, 2848, 2860, 
2889, 2901, 2947, 3016, 3036, 
3156, 3215, 3242, 3272. 

1074, 1298, 2288, 2347, 
2447, 2461, 2848, 2860, 
2901, 2947, 3016, 3036, 
3215, 3242, 3272. 

1074, 1132, 2288, 2347, 
2848, 2860, 2889, 2901, 
3016, 3036, 3156, 3215, 
3272. 

2288, 2347, 2418-9, 2848, 
2889, 2901, 2947, 3016, 
3156, 3215, 3242, 3272. 


2347, 
2860, 
3036, 


2418, 
2889, 
3156, 


2418, 
2947, 
3242, 


2860, 
3036, 


1074, 1089, 1132, 1167, 
2347, 2418, 2447, 2461, 
2860, 2889, 2901, 2947, 
3036, 3215, 3242, 3272. 

1089, 1298, 1331, 2288, 
2419, 2447, 2461, 2848, 
2889, 2901, 2947, 3016, 
3215, 3242, 3272. 

1089, 1298, 1331, 2288, 
2419, 2447, 2461, 2848, 
2889, 2901, 2947, 3016, 
3215, 3242, 3272. 

1298, 1331, 2288, 2347 
2447, 2461, 2848, 2860, 
2901, 2947, 3016, 3036, 
3242, 3272. 

1089, 1167, 1298, 1331, 
2347, 2419, 2447, 2461, 
2860, 2889, 2901, 2947, 
3036, 3215, 3242, 3272. 


2288, 
2848, 
3016, 


2347, 
2860, 
3036, 


2347, 
2860, 
3036, 


2419, 
2889, 
3215, 


2288, 
2848, 
3016, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 
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Section 


BOARD—Continued 
Personnel—Continued 
and uncompensated sery- 
ides, 3 is 


As may from time to time 
be needed. 


Attorneys appointed under this 
section may, at the direction 
of the Board, appear for and 
represent the Board in any 
case in court. 

Nothing in this Act shall be con- 
strued to authorize the Board 
to appoint individuals for the 
purpose of conciliation or 
mediation (or for statistical 
work), where such _ service 
may be obtained from the 
Department of Labor. 

Transfer of old Board: 

[In general]_-.__________ 


Upon the appointment of the 
three original members of 
the Board and the designa- 
tion of its chairman, the old 
Board shall cease to exist. 

All employees of the old Board 
shall be transferred to and 
become employees of the 
Board with salaries under the 
Classification Act of 1923, as 
amended, without acquiring 
by such transfer a permanent 
or civil-service status. 
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1089, 1167, 1298, 1331, 22 
2347, 2419, 2447, 2461, 28 
2860, 2889, 2901, 2947, 30 
3036, 3215, 3242, 3272. 

1089, 1167, 1298, 1331, 22 
2347, 2419, 2447, 2461, 28 
2860, 2889, 2901, 2947, 30 
3036, 3215, 3242, 3272. 

1331, 2288, 2347, 2419, 28 
2860, 2889, 2910, 2947, 30 
3036, 3215, 3242, 3272. 


28 
291 
32: 


2288-9, 2347, 2419, 2848, 
2889, 2901, 2922, 2947, 
3016, 3036, 3063, 3215, 
3272. 


765, 1089, 1114, 1167, 1298, 132 
1349, 2289, 2347, 2419, 244 
2461, 2848, 2860, 2889, 290 
2922, 2948, 2968, 3017, 303 
3047, 3215, 3242, 3252, 3255- 
3273. 

1089, 1167, 1298, 2288, 234 
2419, 2447, 2461-2, 2848, 286 
2889, 2901, 2947, 3016, 3036— 
3215, 3242, 3272. 


5, 1075, 1167, 1298, 2289, 234 
2419, 2448, 2462, 2848, 286 
2889, 2901-2, 2947, 3016—' 
3037, 3215, 3243, 3273. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports ant 


proceedings in roman. 
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BOARD—Continued 

Transfer of old Board—Con. 

All records, papers, and prop- 1089, 1167, 1298, 2289, 2347, 
erty of the old Board shall 2419, 2448, 2462, 2848, 2860, 
become records, papers, and 2889, 2902, 2948, 3017, 3037, 
property of the Board and 3215, 3243, 3273. 
all unexpended funds and ap- 
propriations for the use and 
maintainance of the old 
Board shall become funds 
and appropriations available 
to be expended by the Board 
in the exercise of the powers, 
authority, and duties con- 
ferred on it by this Act. 

(a Board expenses: ; 

[In general]______________ 5, 692, 1075, 1089, 1132, 1167, 
1298, 1349, 2289, 2419, 2448, 
2462, 2849, 2861, 2890, 2902, 
2948, 2996, 3017, 3037, 3156, 

3215, 3243, 3273. 
All expenses of the Board... - 5, 692, 1075, 1089, 1132, 1167, 
1298, 2289, 2419, 2448, 2461. 
2849, 2861, 2890, 2902, 2948, 
3017, 3037, 3215, 3243, 3273. 
including all necessary trav- 5, 692, 1075, 1089, 1132, 1167, 
veling:; <.- 1298, 2289, 2419, 2448, 2461, 
2849, 2861, 2890, 2902, 2948, 
3017, 3037, 3215, 3243, 3273. 
and subsistence expenses . . . 1089, 1167, 1298, 2289, 2419, 
2448, 2461, 2849, 2861, 2890, 
2902, 2948, 3017, 3037, 3215, 


3243, 3273. 
outside the District of Co- 5, 692, 1075, 1089, 1132, 1167, 
lumbia.... 1298, 2289, 2419, 2448, 2461, 


2849, 2861, 2890, 2902, 2948, 

3017, 3037, 3215, 3243, 3278. 

incurred by the members of 5, 692, 1075, 1089, 1132, 1167, 
the Board under its or- 1298, 2289, 2419, 2448, 2462, 
GELS. « » 2849, 2861, 2890, 2902, 2948, 
3017, 3037, 3215, 3243, 3273. 

shall be allowed and paid on 5, 692, 1075, 1089, 1132, 1167, 
the presentation of item- 2289, 2419, 2448, 2461, 2849, 


ized vouchers therefore ap- 2861, 2890, 2902, 2948, 3017, 
or by an individual it desig- 5, 692, 1075, 1089, 1132, 1167, 
nates for that purpose. 1298, 2289, 2419, 2448, 2461, 
2849, 2861, 2890, 2902, 2948, 


3017, 3037, 3215, 3243, 3273. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 


. proved by the Board... 3037, 3215, 3243, 3273. 
655188—49—_3 
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Section 


PLACE OF BUSINESS, IN- 
QUIRIES: 
[ln ceneralie 2-222 - ee 


The principal office of the Board 
shall be in the District of Co- 
lumbia, but it may meet and 
exercise any or all of its powers 
at any other place. 

The Board may, by one or more 
of its members or by such 
agents or agencies as it may 
designate, prosecute any in- 
quiry necessary to its func- 
tions in any part of the United 
States. 

A member who participates in 
such an inquiry... 


shall not be disqualified 
from subsequently partici- 
pating in a decision of the 
Board in the same case. 
Ox) oe RULES AND REGULATIONS: 
in Generaldg. = = 


The Board shall have authority 
from time to time to make, 


Choo ks 00 See: err ae 


PNG ITORGING + ve keunue owe 


such rules and regulations 
as may be necessary to 


Index page 


5, 1075, 1089, 1106, 1132, 
1299, 1321, 1349, 1688, 
2307, 2419, 2448, 3462, 
2861, 2890, 2902, 2923, 
2969, 3017, 3037, 3064, 
3243, 3273. 

5, 1075, 1089, 1132, 1168, 
2289, 2307, 2419, 2448, 
2849, 2861, 2890, 2902, 
3017, 3037, 3243, 3273. 


5, 1075, 1089-90, 1132-3, 
1299, 2289, 2419, 2448, 
2849, 2861, 2890, 2902, 
3017, 3037, 3243, 3273. 


5, 1075, 1090, 1133, 1168, 
2289, 2419, 2448, 2462, 
2861, 2890, 2902, 2948, 
3037, 3243, 3273. 

5, 1075, 1090, 1133, 1168, 
2289, 2419, 2448, 2462, 
2861, 2890, 2902, 2948, 
3037, 3243, 3273. 


13, 473, 539, 1028, 1083, 
1107, 1139, 1161, 1168, 
1230-31, 1255, 1299, 
1349-50, 1887, 2002, 
2307, 2348, 2420, 2448, 
2783, 2849, 2861, 2890, 
2923, 2930, 2948, 2969, 
3037, 3064, 3243, 3273. 

13, 473, 1083, 1090, 1139, 
1299, 2002, 2420, 2448, 
2849, 2861, 2890, 2902, 
3017, 3037, 3243, 3273. 

13, 473, 1083, 1090, 1139, 
1299, 2002, 2420, 2448, 


2849, 2861, 2890, 2902, 


3017, 3037, 3243, 3273. 
13, 473, 1083, 1090, 1139, 
1299, 2002, 2420, 2448, 
2849, 2861, 2890, 2902, 
3017, 3037, 3243, 3273. 
13, 473, 1083, 1090, 1139, 
1299, 2002, 2420, 2448, 


carry out the provisions 2849, 2861, 2890, 2902. 
of this Act. 3017, 3037, 3243, 3273. 
*Drafts of bills appear in bold face type; hearings in italics ; and Congressional re 


proceedings in roman. 


1168 
2289 
2849 
2948 
3156 


1299 
2462 
2948 


1168 
2462. 
2948, 


1299, 
2849, 
3017, 


1299, 
2849, 
3017, 


1090, 
1225, 
1321, 
2289, 
2462, 
2902, 
3017, 


1168, 
2462, 
2948, 


1168, 
2462, 
2948, 


1168, 
2462, 
2948, 


1168, 
2462, 
2948, 


ports and 
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Section 

RULES AND REGULA- 
TIONS—Continued 

Such rules and regulations shall 
be effective upon publication 
in the manner which the 
Board shall prescribe. 

RIGHTS OF EMPLOYEES: 
Elm General]__......__2._ 


Employees shall have the right 
to self-organization, . 


or assist labor organizations, 


to bargain collectively .. . 


through representatives of 
their own choosing. . . 


_—— 


XXXV 
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13, 473, 1083, 1090, 1139, 1168, 
1299, 2002, 2420, 2448, 2462, 
2849, 2861, 2890, 2902, 2948, 
3017, 3037, 3243, 3273. 


3, 272, 581-2, 690, 1072, 1130, 
1299, 1322, 1336, 1350-1, 2098, 
2290, 2302-4, 2308, 2369, 2381- 
2, 2420, 2430-3, 2438-9, 2448- 
9, 2463, 2477, 2849, 2861, 2890, 
2902, 2923, 2948, 2969, 3017, 
3037, 3064, 3151, 3157, 3216, 
3243, 3253, 3273. 

3, 581, 690, 1072, 1130, 1299, 
1336, 1350~1, 2098, 2290, 2302- 
3, 2308, 2369, 2381-2, 2420, 
2430-2, 2438, 2448, 2463, 2477, 
2849, 2861, 2890, 2902, 2948, 
3017, 3037, 3151, 3157, 3216, 
3243, 3253, 3273. 

1130, 1299, 2290, 2308, 2381-2, 
2420, 2448, 2463, 2477, 2849, 
2861, 2890, 2902, 2948, 3017, 
3037, 3151, 3157, 3216, 3243, 
3273. 

3, 1072, 1130, 1299, 1351, 2290, 
2308, 2381-2, 2420, 2430, 2448, 
2463, 2477, 2849, 2861, 2890, 
2902, 2948, 3017, 3037, 3151, 
3157, 3216, 3243, 3273. 

1072, 1130, 1299, 1350-1, 2290, 
2308, 2381-2, 2420, 2448, 2463, 
2477, 2849, 2861, 2890, 2902, 
2948, 3017, 3037, 3151, 3157, 
3216, 3243, 3273. 

581, 690, 1130, 1299, 1350-1, 
2290, 2308, 2381-2, 2420, 2430- 
2, 2448, 2463, 2477, 2849, 2861, 
2890, 2902, 2948, 3017, 3037, 
3151, 3157, 3216, 3243, 3253, 
3273. 

3, 581, 690, 1130, 1299, 1336, 
1351, 2098, 2290, 2308, 2369, 
2381-2, 2420, 2430-2, 2438, 
2448-9, 2463, 2477, 2849, 2861, 
2890, 2902, 2948, 3017, 3037, 
3151, 3157, 3216, 3243, 3253, 
3273. 


*Drafts of bills appear in bold face type; hearings in italics 3; and Congressional reports and 


Proceedings in roman, 
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Section 
RIGHTS OF EMPLOYEES— 


Continued 
and to engage in concerted 
activities, ... 


for the purpose of collective 
bargaining ... 


or other mutual aid or 
protection. 


UNFAIR LABOR PRACTICES: 
Interference, Restraint, Coer- 
cion: 
[intGenenalij_.----- 2-2 =- 


It shall be an unfair labor prac- 
tice for an employer to inter- 
fere with . 


restrain .. 
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3, 690, 1072, 1130, 1299, 1350- 
2290, 2308, 2381-2, 2420, 2431 
2, 2439, 2449, 2463, 2477, 284 
2861, 2890, 2902, 2948, 301 
3037, 3151, 3157, 3216, 324 
3273. 

3, 690, 1072, 1130, 1299, 133 
1350-1, 2098, 2290, 2302, 230 
2369, 2381-2, 2420, 2430, 243 
2439, 2449, 2463, 2477, 284 
2861, 2890, 2902, 2948, 301 
3037, 3151, 3157, 3216, 324 
3253, 3273. 

3, 690, 1072, 1130, 1299, 1350- 
2290, 2308, 2381, 2420, 243 
2432, 2449, 2463, 2477, 284 
2861, 2890, 2902, 2948, 301 
3037, 3151, 3157, 3216, 324 
3253, 3273. 


3, 84, 256, 387-8, 390, 533, 71 
1056, 1072, 1087, 1103, 112 
1124-5, 1130, 1165, 1204, 129 
1322, 1327, 1335, 1336, 1351— 
2098, 2099, 2101, 2290, 230 
2315-6, 2332-3, 2376, 2381- 
2384-5, 2420, 2433, 2443, 244 
2463, 2487, 2849, 2861, 289 
2902, 2923-4, 2948, 2969, 301 
3038, 3064, 3151, 3158, 321 
3243, 3273. 

3, 84, 387, 583, 719, 1056, 107 
1087, 1103, 1121, 1124, 113 
1165, 1204, 1299, 1322, 132 
1335-6, 1351, 2098, 2099, 21 
2290, 2308, 2315, 2332, 23 
2420, 2449, 2463, 2487, 28 
2861, 2890, 2902, 2923, 29 
2969, 3017, 3038, 3064, 31 
3158, 3216, 3243, 3273. 

3, 84, 387-8, 583, 719, 10 
1072, 1130, 1165, 1299, 13% 
1335, 1851, 2101, 2290, 236 
2315, 2332, 2420, 2449, 24 
2487, 2849, 2861, 2890, 29 
2923, 2948, 2969, 3017, 30 
3064, 3151, 3158, 3216, 3 
3273. 


*Drafts of bills appear in bold face type; hearings in italics sand Congressional reports 


proceedings in roman. 
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UNFAIR LABOR PRAC- 
TICES—Continued 
Interference, Restraint, Coer- 
cion—Continued 
or coerce employees .. . -- 3,84, 387-8, 533, 719, 1056, 1072, 
1087, 1108, 1121, 1124-5, 1130, 
1165, 1299, 1322, 1327, 1335, 
1352, 2101, 2290, 2308, 2315—- 
16, 2332, 2376, 2381-2, 2384-5, 
2420, 2449, 2463, 2487, 2849, 
2861, 2890, 2902, 2923-4, 2948, 
2969, 3017, 3038, 3064, 3151, 
3158, 3216, 3243, 3273. 
in the exercise of the rights 3, 84, 387, 719, 1056, 1072, 
guaranteed in section 7. 1087, 1130, 1165, 1299, 1335, 
2101, 2290, 2308, 2315-16, 
2332, 2420, 2449, 2463, 2487, 
2849, 2861, 2890, 2902, 2923— 
4, 2948, 2969, 3017, 3038, 3064, 
3151, 3158, 3216, 3243, 3273. 
1) ae Domination: 
Elm: Generale 2 o-= 3, 15-16, 22-6, 39-40, 68, 90-1, 
103-4, 181, 144, 149, 218, 257 
265-6, 388-9, 391-2, 428, 435, 
438, 459, 463, 583-4, 564-6, 
691, 700, 710, 711, 716, 719, 
763, 926, 1041, 1056, 1073, 
1087, 1104, 1125, 1130, 1165, 
1299, 1322, 1331, 1333-5, 1336, 
1352-8, 1688, 1691, 1711-8, 
1749, 1797-9, 1829-381, 1876-7, 
1879-81, 1896, 1935-6, 1991, 
2057, 2099, 2119-24, 2141, 
2148-9, 2159, 2200, 2290, 2309- 
10, 2333-4, 2348-50, 2374-5, 
2402, 2420, 2432, 2436-9, 2443, 
2449, 2463, 2488-9, 2536, 2849, 
2861, 2890, 2902, 2924, 2925-6, 
2948, 2971-3, 3017-8, 3038, 
3066-8, 3151-2, 3192, 3216-7; 
3243-4, 3273. 
468, 1073, 1087, 1125, 1130; 
1165, 1299, 1322, 1335, 1336, 
1352, 1691, 1711, 1749, 1829, 
1876, 2122-4, 2200, 2290, 2309, 
2333, 2348, 2350, 2420, 2449, 
2463, 2488, 2536, 2849, 2861, 
2890, 2902, 2925-6, 2948, 2971, 
2973, 3017, 3038, 3066, 3068, 
3151-2, 3216, 3243, 3273. 


Alo GonuMate*. « .. a--2=2.2---— 3 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
Proceedings in roman. : 
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UNFAIR LABOR PRAC- 
TICES—Continued 
Domination—Continued 
or interfere with .. . --.-. 3, 1073, 1125, 1130, 1165, 1299 


1333, 1335-6, 1352, 1688, 1691 
1711-8, 1829, 1876, 1896, 2099 
2122-4, 2200, 2290, 2309, 2333 
2348, 2420, 2443, 2449, 2463 
2488, 2849, 2861, 2890, 2902 
2925-6, 2948, 2971-2, 3017 
3038, 3066-8, 3151, 3216, 3243 
3273. 


the formation ... _..--.- 3, 39, 1073, 1125, 1130, 1165, 


1299, 1322, 1333, 1335-6, 1352 
1711, 1749, 1829, 1876, 1896, 
2099, 2122-4, 2200, 2290, 2309, 
2333, 2348, 2420, 2449, 2463, 
2488, 2849, 2861, 2890, 2902, 
2925-6, 2948, 2971, 2973, 3017, 
3038, 3066-8, 3151, 3216, 3243, 
3273. 


or administration . . . --__ 89, 1087, 1125, 1130, 1165, 1299, 


1322, 1333, 1335, 1352, 1688, 
1711, 1829, 1876, 1896, 2122-4, 
2200, 2290, 2309, 2333, 2348, 
2420, 2449, 2463, 2488, 2849, 
2861, 2890, 2902, 2925-6, 2948, 
2971, 2973, 3017, 3038, 3066-8, 
3151, 3216, 3243, 3273. 


of any labor organization 3, 39, 1073, 1087, 1125, 1130, 


a ie 


1165, 1299, 1333, 1335, 1352, 
1688, 1711-2, 1829, 1876, 1896, 
2099, 2122-4, 2200, 2290, 2309, 
2333, 2348, 2420, 2449, 2463, 
2488, 2849, 2861, 2890, 2902, 
2925-6, 2948, 2971, 2973 3017, 
3038, 3066-8, 3151, 3216, 3243, 
3273. 


or contribute financial 3, 39, 131, 388, 534, 715, 1056, 


*Drafts of bills appear in bold face type; hearings in 
proceedings in roman, 


1073, 1087, 1125, 1130, 1165, 
1299, 1322, 1333, 1335-6, 1352, 
1688, 1712, 1749, 1829-80, 
1876, 1896, 1935, 1991, 2099, 
2119-24, 2141, 2159, 2200, 
2290, 2309, 2348, 2420, 2449, 
2463, 2488, 2849, 2861, 2890, 
2902, 2925-6, 2948, 2971- 2, 
3017, 3038, 3066-8, 3151- 2, 
3216-7, 3243, 3273. 


italics ; and Congressional reports and 
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Section 


UNFAIR LABOR PRAC- 


TICES—Continued 
Domination—Continued 
or other support toit .. ..- 


Proviso re conferring with em- 
ployees: 
lmtGeneraliy: -..-.....--= 


Provided, That subject to 
rules and _ regulations 
made and published by 
the Board pursuant to 
section 6 (a),... 


an employer shall not be 
prohibited from permit- 
ting employees to confer 
with him .... 


XXXIX 
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3, 39, 388, 715, 1056, 1073, 1125 
1130, 1165, 1299, 1322, 1333, 
1335, 1352, 1688, 1712, 1749, 
1829, 1876, 1896, 1935, 1991, 
2099, 2119-24, 2141, 2159, 
2200, 2290, 2309, 2348, 2420, 
2449, 2463, 2488, 2849, 2861, 
2890, 2902, 2925, 2948, 2971, 
3017, 3038, 3066-8, 3151, 
3216-7, 3243, 3273. 


436, 534, 798, 814, 821, 837, 839, 
875, 952, 1087, 1104, 1115, 
1125, 1165, 1238, 1299, 1322, 
1331, 1334, 1336, 1352, 1353, 
1691, 1780-1, 1830-1, 1879, 
1987, 1988, 2041 2100-1, 2290, 
2310, 2348, 2375, 2420, 2449, 
2463, 2782, 2787, 2849, 2861, 
2890, 2902, 2925-6, 2948, 2971, 
3017-18, 3038, 3066, 3127-8, 
3151-2, 3216, 3243, 3273. 

534, 798, 821, 837, 839, 876, 952, 
1087, 1104, 1115, 1125, 1165, 
1299, 1322, 1331, 1336, 1352, 
1691, 1780, 1830-1, 2041, 2100, 
2122-8, 2290, 2310, 2348, 2375, 
2420, 2449, 2463, 2488, 2787, 
2849, 2861, 2890, 2902, 2925, 
2948, 2971, 3017, 3038, 3066, 
3127, 3151, 3216, 3243-4, 3273. 

534, 798, 821, 887, 839, 875, 952, 
1087, 1104, 1125, 1165, 1299, 
1336, 1352, 1691, 1780, 1830-1, 
1877, 1879, 2041, 2100, 2122-8, 
2290, 2310, 2348, 2375, 2420, 
2449, 2463, 2488, 2787, 2849, 
2861, 2890, 2902, 2925, 2948, 
2971, 3017-18, 3038, 3066, 
3127, 3151, 3216, 3244, 3273. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 
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Index page 


584, 798, 821, 887, 839, 875, 952, 


1087, 1104, 1125, 1165, 1238, 
1299, 1322, 1336, 1352, 1691, 
1780, 1830, 1831, 1877, 1879, 
2041, 2100, 2122-3, 2290, 2310, 
2348, 2375, 2420, 2449, 2463, 
2488, 2787, 2849, 2861, 2890, 
2902, 2925, 2948, 2971, 3018, 
3038, 3066, 3127, 3151, 3216, 
3244, 3273. 


without loss of time or 46384, 798, 821, 837, 889, 875, 952, 


pay. 


SiS ae Discrimination: 
[In General] 


1041, 1087, 1104, 1115, 1125, 
1165, 1238, 1299, 1322, 1336, 
1352, 1691, 1780, 1830-1, 1877, 
1879, 2041, 2100, 2122-8, 2290, 
2310, 2348, 2375, 2420, 2449, 
2463, 2488, 2787, 2849, 2861, 
2890, 2902, 2925, 2948, 2971, 
3018, 3038, 3066, 3127, 3151, 
3216, 3244, 3273. 


3, 149, 214, 1086, 1041-2, 1073, 


1087, 1105, 1121, 1126, 1130, 
1165, 1299, 1322, 1335, 1336-7, 
1353, 1668, 1688, 1691, °1697, 
1788, 1816-7, 1889, 2101, 2149 
2290, 2309-10, 2335, 2348, 
2370, 2394-5, 2402, 2420, 2433, 
2442, 2449, 2463, 2488, 2558-9, 
2781, 2849, 2861-2, 2890-1, 
2903, 2924, 2927, 2949, 2971, 
2973, 2975, 3018, 3038, 3066, 
3068, 3071, 3216, 3234, 3244, 
3273. 


By discrimination in regard to 3, 149, 214, 1041, 1073, 1087, 


Hiren! oo) 


1121, 1130, 1165, 1299, 1335, 
1353, 1688, 1697, 2101, 2290, 
2310, 2335, 2348, 2394-5, 2420, 
2449, 2463, 2849, 2861, 2890, 
2903, 2927, 2949, 2973, 3018, 
3038, 3068, 3071, 3216, 3244, 
3273. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 
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UNFAIR LABOR PRAC- 
TICES—Continued 
Discrimination—Continued 
or tenure of employment... 38, 149, 214, 1073, 1087, 1121, 
1130, 1165, 1299, 1335, 1353, 
1697, 2101, 2290, 2310, 2335, 
2348, 2394-5, 2420, 2449, 2463, 
2849, 2861, 2890, 2903, 2927, 
2949, 2973, 3018, 3038, 3068, 
3216, 3244, 3273, 
or amy term ... =--------. 149, 214, 1087, 1121, 1130, 1166, 
1299, 13835, 1697, 2101, 2290, 
2310, 2335, 2348, 2394-5, 2420, 
2449, 2463, 2849, 2861, 2890, 
2903, 2927, 2949, 2973, 3018, 
3038, 3068, 3216, 3244, 3273. 
or condition of employ- 3, 149, 1041, 1073, 1087, 1105, 
TOO ¢ sin 1121, 1130, 1165, 1299, 1335, 
1358, 1697, 2101, 2290, 2310, 
2335, 2348, 2394-5, 2420, 2442, 
2449, 2463, 2849, 2861, 2890, 
2903, 2927, 2949, 2973, 3018, 
3038, 3216, 3244, 3273. 
tovencourage ... =------. 38, 1041. 10738, 1087, 1121, L13t, 
1165, 1299, 1335, 1697, 1889, 
2101, 2290, 2310, 2335, 2348, 
2394-5, 2420, 2449, 2463, 2849, 
2861, 2890, 2903, 2927, 2949, 
2973, 2975, 3018, 3038, 3068, 
: 3071, 3216, 3244, 3273. 
ordiscourage membership... 3, 214, 1073, 1087, 1121, 1131, 
1165, 1299, 1335, 1697, 2101, 
2290, 2310, 2335, 2348, 2394-5, 
2420, 2449, 2463, 2849, 2861, 
2890, 2903, 2927, 2949, 2973, 
2975, 3018, 3038, 3068, 3071, 
3216, 3244, 3273. 
in any labor organiza- 3. 1073, 1087, 1121, 1131, 1165, 
inh Cae 1299, 1335, 1697, 1697, 2101, 
2290, 2335, 2348, 2394-5, 2420, 
2449, 2463, 2849, 2861, 2890, 
2903, 2927, 2949, 2973, 2975, 
3018, 3038, 3068, 3071, 3216, 
3244, 3273. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 
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TICES—Continued 
oi G) eee Closed-shop proviso: 
[:n'General9-..--5--- 
& (8) 2255 - - . . Provided, That nothing in 


this Act,... 


or in the National Indus- 
trial Recovery Act (U. 
8S. C., Supp. VII, title 
15, secs. 701-712), as 
amended from time to 
time, . ... 

or in any code or agreement 
approved or prescribed 
thereunder... 


or in any other statute of 
the United States . 


shall preclude an employer 
from making ... 


SECTIONAL INDEX TO LEGISLATIVE HISTORY 
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4, 16, 25, 39, 84-6, 246, 258, 325, 


459, 463, 480, 585, 566, 568, 
678, 691, 696, 946, 1005, 1036 


1058, 1073, 1087, 1105-6, 
1126, 1131, 1165-6, 1300, 


1331, 1333, 1353, 1688, 


1121, 
1322, 
1691, 


1697, 1738, 1760, 1771, 1816-7, 


1889, 1988-9, 2101, 2141, 


2284, 2290, 2311, 2335, 
2369, 2392-3, 2394-5, 
2442, 2449, 2463, 2489, 


2241, 
2348, 
2420, 
2535, 


2560, 2652, 2746-7, 2781, 2849- 


50, 2861—2, 2890-1, 2903, 


2949, 2956, 2971, 2973, 


3018, 3038, 3047, 3068-9, 


3167, 3179, 3193, 3216, 


2927, 
2975, 
3121, 
3217, 


3229, 3234, 3244, 3252, 3266-7, 


3273-4. 
1073, 1087, 
1300, 1322, 1691, 
2290, 2311, 2348, 
2449, 2463, 2535, 
2890, 2903, 2949, 
3216, 3244, 3273. 
1087, 1165-6, 1300, 
2290, 2311, 2348, 
2449, 2463, 2849, 
2903, 2949, 3018, 
3244, 3273. 


1131, 
1988, 
2394, 
2849, 
3018, 


4, 


1353, 
2394, 
2861, 
3038, 


1087, 1131, 1165-6, 1300, 
2101, 2290, 2311, 2348, 


1165-6, 


2101, 
2420, 
2861, 
3038, 


2101, 
2420, 
2890, 
3216, 


1353, 
2394, 


2420, 2449, 2463, 2849-50, 


2861-2, 2890-1, 2903, 
3018, 3038, 3216, 3244, 
1087, 1131, 1165-6, 1300, 
2101, 2290, 2311, 2348, 
2420, 2449, 2463, 2850, 
2891, 2903, 2949, 3018, 
3216, 3244, 3273-4. 


2949, 
3273. 
1353, 
2394, 
2862, 
3038, 


4, 691, 1073, 1087, 1131, 1165-6, 


1300, 
2290, 


1353, 
2311, 


1691, 1988, 
2348, 2394, 
2449, 2463, 2535, 2850, 
2891, 2903, 2949, 3018, 
3216, 3244, 3274, 


2101, 
2420, 
2862, 
3038, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 
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UNFAIR LABOR PRAC- 
TICES—Continued 
Closed-shop proviso—Continued 
an agreement with a labor 4, 691, 1073, 1087, 1131, 1165-6, 
organization ... 1300, 1353, 1691, 1988, 2101, 
2290, 2311, 2348, 2394, 2420, 
2449, 2463, 2535, 2850, 2862, 
2891, 2903, 2949, 3018, 3038, 
3216, 3244, 3274. 
(not established, . . ._----_ 4, 1073, 1087, 1131, 1165-6, 1300, 
1331, 1353, 2101, 2290, 2348, 
2394, 2420, 2449, 2463, 2850, 
2862, 2891, 2903, 2949, 3018, 
3038, 3216, 3244, 3274. 
MAINTAINEds . . ss-sa<2-—— 1087, 1131, 1165-6, 1300, 1331, 
13538, 2101, 2290, 2348, 2394, 
2420, 2449, 2463, 2850, 2862, 
2891, 2903, 2949, 3018, 3038, 
3216, 3244, 3274. 
OWMASKISCEMe «6. san aoe we ee 1131, 1165-6, 1300, 1331, 1353, 
2101, 2290, 2348, 2394, 2420, 
2449, 2463, 2850, 2862, 2891, 
2903, 2949, 3018, 3038, 3216, 
3244, 3274. 
by an action defined in this 4, 1073, 1087, 1131, 1165-6, 1300, 
Act as an unfair labor 1331, 1353, 2101, 2290, 2348, 
practice) ... 2394, 2420, 2449, 2463, 2850, 
2862, 2891, 2903, 2949, 3018, 
3038, 3216, 3244, 3274. 
to require as a condition of 4, 691, 1073, 1087, 1131, 1165-6, 
employment membership 1300, 1322, 1353, 2101, 2290, 
therein... 2348, 2394, 2420, 2449, 2463, 
2585, 2850, 2862, 2891, 2903, 
2949, 3018, 3038, 3216, 3244, 
3274. 
if such labor organizationis 691, 1073, 1087, 1131, 1165-6, 
the representative of the 1300, 1333, 1989, 2290, 2311, 
employees as provided in 2348, 2394, 2420, 2449, 2463, 
section 9 (a)... 2850, 2862, 2891, 2903, 2949, 
3018, 3038, 3216, 3244, 3274. 
in the appropriate collec- 1087, 1165-6, 1300, 2101, 2290, 
tive bargaining unit cov- 2348, 2394, 2420, 2449, 2463, 
ered by such agreement 2585, 2850, 2862, 2891, 2903, 
emyeie 2949, 3018, 3038, 3216, 3244, 
3274, 
wihenemade=— .— .. =.=. -< 1087, 1165-6, 1300, 2101, 2290, 
2348, 2394, 2420, 2449, 2463, 
2535, 2850, 2862, 2891, 2903, 
2949, 3018, 3038, 3216, 3244, 
3274. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. : 
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en File Charges or Testify: 
[In General... 5-2... 


Toldisgharee it . Seco eos 


or otherwise discriminate 


against an employee be- 
cause he has filed charges 


or given testimony under 
this Act. 


SMO) otecs Refusal To Bargain: 
[in:Generalif 25... -.- 


NC: See To refuse to bargain collec- 
tively ... 


Index page 


740, 1800, 1322, 1355, 1668, 2066, 


2180, 2290, 2309, 2311, 2335, 
2401-2, 2420, 2449, 2463, 2488, 
2850, 2862, 2891, 2903, 2924, 
2927, 2949, 2971, 2974, 3018, 
3038, 3066, 3069, 3193, 3216, 
3244, 3274. 


1300, 2180, 2290, 2311, 2335, 


2401, 2420, 2449, 2463, 2488, 
2850, 2862, 2891, 2903, 2927, 
2949, 2971, 3018, 3038, 3069, 
3216, 3244, 3274. 


1300, 2180, 2290, 2311, 2335, 


2401, 2420, 2449, 2463, 2488, 
2850, 2862, 2891, 2903, 2927, 
2949, 2974, 3018, 3038, 3069, 
3216, 3244, 3274. 


1300, 2180, 2290, 2311, 2335, 


2401, 2420, 2449, 2463, 2488, 
2850, 2862, 2891, 2903, 2927, 
2949, 2974, 3018, 3038, 3069, 
3216, 3244, 3274. 


1300, 2180, 2290, 2311, 2335, 


2401, 2420, 2449, 2463, 2488, 
2850, 2862, 2891, 2903, 2927, 
2949, 2974, 3018, 3038, 3069, 
3216, 3244, 3274. 


4, 38, 67, 79-80, 89-90, 147-8, 


211, 222, 264, 273-4, 315, 388, 
588, 535-40, 690, 701, 1036, 
1042, 1072, 1130, 1165, 1327, 
1331, 1333, 1697, 2102, 2290, 
2301-8, 2309, 2312, 2335-6, 
2348, 2373-4, 2392-3, 2420, 
2436, 2440-2, 2490, 2494, 2649- 
50, 2683, 2850, 2862, 2891, 
2903, 2927, 2949, 2971, 2975, 
3018, 3038, 3066, 3069, 3193, 
3216, 3244, 3274. 


4, 1072, 1130, 1165, 1331, 1333, 


2102, 2290, 2312, 2335, 2348, 
2420, 2650, 2688, 2850, 2862, 
2891, 2903, 2927, 2949, 2974, 
3018, 3038, 3069, 3216, 3244, 
3274. 


*Drafts of bills appear in bold face type; hearings jn italics ; and Congressional reports and 


proceedings in roman. 
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with the representatives of 
his employees .. . 


subject to the provisions of 
section 9 (a). 


2 A A REPRESENTATIVES AND 
ELECTIONS: 
on (a)e2t = Representatives: 
[Im General]__.....-__.- 
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4, 1072, 1130, 1165, 1331, 1333, 


2102, 2290, 2312, 2335, 2348, 
2420, 2650, 2850, 2862, 2891, 
2903, 2949, 3018, 3038, 3216, 
3244, 3274. 


1130, 1165, 1331, 2290, 2312, 


2348, 2420, 2650, 2850, 2862, 
2891, 2903, 2949, 3018, 3038, 
3216, 3244, 3274. 


16, 88-9, 79-80, 93, 256-7, 401, 


408, 430, 463, 1095, 1108, 1115, 
1137, 1300, 1319, 1323, 1327, 
1333, 1335-6, 1355-6, 1697, 
1704, 1706-7, 1709-10, 1783-4, 
1786, 1749, 1881, 1897, 1911, 
1919, 1984-5, 1990, 2021, 
2048, 2181, 2200, 2207, 2284, 
2290, 2305, 2312-13, 2336-7, 
2350-1, 2371, 2390, 2391-2, 
2421, 2440-1, 2442 2449, 
2463, 2490, 2535, 2649-50, 
2684, 2696-7, 2781-2, 2850, 
2862, 2891, 2903, 2918, 2927- 
30, 2949, 2974, 3018, 3038, 
3069-70, 3167, 3218, 3244, 
3274. 


Representatives designated ..._ 256, 1095, 1115, 1137, 1300, 1319, 


omscelectedm= = 2-2. 2 ==. 


1335, 1706, 1709, 1881, 1897, 
1911, 1990, 2021, 2048, 2181, 
2207, 2290, 2312, 2336, 2351, 
2391-2, 2421, 2449, 2463, 2490, 
2535, 2684, 2850, 2862, 2891, 
2903, 2927, 2949, 2974, 3018, 
3038, 3069, 3218, 3244, 3274, 


1137, 1300, 1319, 1335, 1706, 


1881, 1897, 1911, 1990, 2048, 
2181, 2207, 2290, 2312, 2336, 
2351, 2391-2, 2421, 2449, 2463, 
2490, 2535, 2684, 2850, 2862, 
2891, 2903, 2949, 3018, 3038, 
3218, 3244, 3274. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 
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Representatives—Continued 
for the purpose of collec- 
tive bargaining 


by the majority . . 


of the employees ... ---- 


in a unit appropriate for 
such purposes ... 


shall be the exclusive rep- 
resentatives of all the em- 
ployees in such unit... 


for the purpose of collective 
bargaining... 
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1137, 1300, 1319, 1335, 1706, 


1709, 1881, 1911, 1990, 2048, 
2181, 2207, 2290, 2312, 2336, 
2351, 2391-2, 2421, 2449, 2463, 
2490, 2535, 2684, 2850, 2862, 
2891, 2903, 2927, 2949, 2974, 
3018, 3038, 3069-70, 3218, 
3244, 3274. 


1095, 1137, 1300, 1319, 1327, 


1706, 1881, 1897, 1911, 1990, 
2048, 2181, 2207, 2290, 2312, 
2336, 2351, 2391-2, 2421, 2449, 
2463, 2490, 2535, 2684, 2850, 
2862, 2891, 2903, 2927, 2949, 
2974, 3018, 3038, 3070, 3218. 
3244, 3274. 


1095. 1137. 1300, 1319, 1327, 


1706, 1881, 1897, 1911, 1990, 
2048, 2181, 2207, 2290, 2312, 
2336, 2351, 2391-2, 2421, 2449, 
2463, 2490, 2535, 2684, 2850, 
2862, 2891, 2903, 2927, 2949, 
2974, 3018, 3038, 3070, 3218, 
3244, 3274. 


1095, 1300, 1327, 1319 1335, 


1706, 1881, 1911, 1990, 2048, 
2181, 2207, 2290, 2312, 2336, 
2351, 2391-2, 2421, 2449, 2463, 
2490, 2535, 2684, 2850, 2862, 
2891, 2903, 2927, 2949, 2974, 
3018, 3038, 3070, 3218, 3244, 
3274. 


1095, 1300, 1319, 1327, 1706, 


1881, 1911, 1990, 2048, 2181, 
2207, 2290, 2312, 2336, 2351, 
2392, 2421, 2463, 2490, 2585, 
2684, 2850, 2862, 2891, 2903, 
2949, 2974, 3018, 3038, 3070, 
3218, 3244, 3274. 


1095, 1137, 1300, 1319, 13827, 


1335-6, 1706, 1881, 1911, 1990, 
2048, 2181, 2207, 2290, 2312-3, 
2336, 2351, 2392, 2421, 2449, 
2463, 2490, 2535, 2684, 2850, 
2862, 2891, 2903, 2928, 2949, 
2974, 3018, 3038, 3070, 3218, 
3244, 3274. 


*Draftts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings In roman, 
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REPRESENTATIVES AND 
ELECTIONS—Continued 
Representatives—Continued 

in respect to rates of 246, 1137, 1300, 1319, 1336, 1706, 
Day. oo 1881, 1897, 1911, 2021, 2048, 
2181, 2207, 2290, 2312-3, 2336, 
2351, 2392, 2421, 2449, 2463, 
2490, 2535, 2684, 2850, 2862, 
2891, 2903, 2928, 2949, 2974, 
3018, 3038, 3070, 3218, 3244, 

3274. 
MiAOle. We aoe 256, 1137, 1300, 1319, 1336, 1706, 
ox 1881, 1897, 1911, 2021, 2043, 
2181, 2207, 2290, 2312-8, 2336, 
2351, 2392, 2421, 2449, 2463, 
2490, 2535, 2684, 2850, 2862, 
2891, 2903, 2928, 2949, 2974, 
3018, 3038, 3070, 3218, 3244, 

3274, 
hours of employment ... 256, 1137, 1300, 1319, 1336, 1706, 
1881, 1897, 1911, 2021, 2048, 
2181,.2207, 2290, 2312-3, 2336, 
2351, 2392, 2421, 2449, 2463, 
2490, 2585, 2684, 2850, 2862, 
2891. 2903, 2928, 2949, 2974, 
3018, 3038, 3070, 3218, 3244, 


3274, 
or other conditions of em- 256, 1095, 1137, 1300, 1319, 1336, 


ployment... . 1706, 1881, 1897, 1911, 2021, 
2048, 2181, 2207, 2290-1, 2312- 
3, 2336, 2351, 2392, 2421, 2449, 

2463, 2490, 2684, 2850, 2862, 

2891, 2903, 2928, 2949, 2974, 

3018, 3038, 3070, 3218, 3244, 


3274, 
Proviso re Individual Griey- 273-4, 430, 697, 1095, 1108, 1126, 
ances: [In General] 1173-4, 1185, 1300, 1323, 1332, 


1336, 1353, 1355-6, 1706, 
1709-10, 1736, 1750, 1881, 
1897, 1911, 1934-5, 2021, 2181, 
2207, 2284, 2291, 2313, 2337, 
2351, 2390, 2392, 2421, 2441-2, 
2449, 2463. 2491, 2536, 2680, 
2684-6, 2696-7, 2711, 2758, 
2775, 2850, 2862, 2891, 2903, 
2929, 2949, 2975, 3018, 3038, 
3071, 3167, 3218, 3244, 3274, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


XLVIII SECTIONAL INDEX TO LEGISLATIVE HISTORY 


Section 


REPRESENTATIVES AND 
ELECTIONS—Continued 
Representatives—Continued 

Provided, That any indi- 
vidual employee .. . 


or a group of employ- 
GOS we 


shall have the right at any 
time... 


to presenin . §,4.4---<ac505 


GQTIGVANCOS (4 «6 ce cucecce 


er 


Index page 


1353, 1356, 1706, 1881, 
1911, 2021, 2181, 2207, 
2313, 2337, 2351, 2392, 


1095. 1173-4, 1300, 1332, 1336, 


1897, 
2291, 
2421, 


2449, 2463, 2491, 2536, 2684-6, 


2711, 2758, 2775, 2850, 
2891, 2903, 2929, 2949, 
3018, 3038, 3071, 3218, 
3274, 


1095, 1173-4, 1300, 1332, 


1353, 1356, 1706, 1881, 
1911, 2021, 2207, 2291, 
2337, 2351, 2392, 2421, 
2463, 2491, 2536, 2684-5, 
2758, 2775, 2850, 2862, 
2903, 2929, 2949, 2975, 
3038, 3071, 3218, 3244, 


1095. 1173-4, 1300, 1332, 


1353, 1356, 1706, 1881, 
1911, 2021, 2207, 2291, 
2337, 2351, 2392, 2421, 
2463, 2491, 2536, 2684-65, 
2758, 2775, 2850, 2862, 
2903, 2929, 2949, 2975, 
3038, 3218, 3244, 3274. 


1095, 1173-4, 1300, 1332, 


1353, 1356, 1706, 1709, 
1897, 1911, 2021, 2181, 
2291, 2313, 2337, 2351, 
2421, 2449, 2463, 2491, 
2684-5, 2711, 2758, 2775, 
2862, 2891, 2903, 2929, 
2975, 3018, 3038, 3071, 
3244, 3274. 


1095, 1173-4, 1300, 1332, 


1353, 1356, 1706, 1709, 
1897, 1911, 2021, 2181, 
2291, 2313, 2337, 2351, 
2421, 2449, 2463, 2491, 
2684-5, 2711, 2758, 2776, 
2862, 2891, 2903, 2929, 
2975, 3018, 3038, 3071, 
3244, 3274, 


2862, 
2975, 
3244, 


1336, 
1897, 
2313, 
2449, 
2711, 
2891, 
3018, 
3274, 
1336, 
1897, 
2313, 
2449, 
2711, 
2891, 
3018, 


1336, 
1881, 
2207, 
2392, 
2536, 
2850, 
2949, 
3218, 


1336, 
1881, 
2207, 
2392, 
2586, 
2850, 
2949, 
3218, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman, 
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to their employer____-__-- 


Appropriate Unit: 
ElniGeneraly-. .-..._-- 


The Board shall decide in each 
case whether, in order to in- 
sure to employees the full 
benefit of their right to self- 
organization and to collective 
bargaining, . . 


and otherwise to effectuate 
the policies of this Act, 


the unit appropriate... 


for the purpose of collective 
bargaining... . 


AND 


XLIX 


Index page 


1095, 1173-4, 1300, 1332, 1336, 
1353, 1881, 1897, 1911, 2021, 
2207, 2291, 2313, 2337, 2351, 
2392, 2421, 2449, 2463, 2491, 
2536, 2684-5, 2758, 2775, 2850, 
2862, 2891, 2903, 2929, 2949, 
2975, 3018, 3038, 3071, 3218, 
3244, 3274. 


11, 463, 497, 1054, 1082, 1095, 
1107, 1173, 1300, 1323, 1332, 
1334, 1336, 1356, 1675-6, 1679, 
1688, 1819, 1889, 1934-5, 1984, 
2058, 2123-4, 2185, 2159, 2195, 
2206, 2291, 2313, 2390-1, 2421, 
2449, 2464, 2536, 2649, 2658, 
2694, 2705-7, 2710, 2758, 2782, 
2850, 2862, 2891, 2903, 2930, 
2949, 2976, 3018, 3038-9, 3047, 
3072, 3120, 3180, 3219, 3220-1, 
3230, 3244, 3253-4, 3256, 3260, 
3261-2, 3267-8, 3274, 

11, 1082, 1095, 1173, 1300, 1332, 
1356, 1688, 2123-4, 2195, 2291, 
2313, 2421, 2449, 2464, 2536, 
2694, 2705, 2850, 2862, 2891, 
2903, 2930, 2949, 2976, 3018, 
3038-9, 3047, 3072, 3219, 3244, 
3253, 3262, 3267-8, 3274. 

11, 1082, 1095, 1300, 1819, 2123- 
4, 2195, 2291, 2421, 2449, 2464, 
2586, 2694, 2705, 2850, 2862, 
2891, 2903, 2930, 2949, 2976, 
3018, 3038-9, 3047, 3072, 3219, 
3244, 3253, 3262, 3267, 3274. 

11, 1082, 1095, 1173, 1300, 1688, 
1819, 2123-4, 2195, 2291, 2313, 
2421, 2449, 2464, 2536, 2694, 
2705, 2850, 2862, 2891, 2903, 
2930, 2949, 2976, 3018, 3038-9, 
3047, 3072, 3219, 3244, 3253, 
3256, 3260, 3262, 3267, 3274. 

11, 1082, 1095, 1173, 1300, 1688, 
1819, 2123-4, 2195, 2291, 2313, 
2421, 2449, 2464, 2536, 2694, 
2705, 2850, 2862, 2891, 2903, 
2930, 2949, 2976, 3018, 3038-9, 
3047, 3072, 3219, 3244, 3253, 
3262, 3267, 3274. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 
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REPRESENTATIVES AND 
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Appropriate Unit—Continued 
shall be the employer’ 11, 497, 1054, 1082, 1095, 1173, 
Diahi ey 1300, 1336, 1688, 1819, 2123-4, 
2195, 2291, 2313, 2421, 2449, 
2464, 2536, 2694, 2705, 2850, 
2862, 2891, 2903, 2930, 2949, 
2976, 3018, 3038-9, 3047, 3072, 
3219, 3244, 3254, 3256, 3260, 
3262, 3267, 3274. 
GUA Mnn oe a eee 11, 497, 1054, 1082, 1095, 1173, 
; 1300, 1336, 1688, 1819, 2123- 
4, 2195, 2291, 2313, 2421, 2449, 
2464, 2536, 2694, 2705, 2850, 
2862, 2891, 2903, 2930, 2949, 
2976, 3018, 3038-9, 3047, 3072, 
3219, 3244, 3254, 3256, 3260, 
3262, 3267, 3274. 
MIANGAANIbhs +, 225--5--—-- 11, 497, 1054, 1082, 1095, 1173, 
1300, 1336, 1688, 1819, 2123-4, 
2195, 2291, 2313, 2421, 2449, 
2464, 2536, 2694, 2705, 2850, 
2862, 2891, 2903, 2930, 2949, 
2976, 3018, 3038-9, 3047, 3072, 
3219, 3244, 3254, 3256, 3260, 
3262, 3267, 3274. 
or subdivision thereof ... 1173, 3254, 3256, 3260, 3262, 
3267, 3274. 
(0 (1) ae Elections and Certifications: 
[iln"Genérali. 2... 2. 11, 79-80, 87, 98, 224-5, 274, 
463, 472-8, 566, 693, 721, 927, 
1055, 1081-2, 1095, 1107-8, 
1126, 1137, 1173, 1160-1, 1206, 
1224—5,1255-—6,1300,1323, 1333, 
1337-8, 1356, 1749, 1991, 2044, 
2104, 2141, 2262, 2284, 2291, 
2314, 2373, 2421, 2432, 2441, 
2450, 2464, 2492, 2537, 2782, 
2850, 2862, 2891, 2903, 2930, 
2949, 2976, 3018, 3039, 3047, 
3073, 3219, 3244-5, 3252, 3256— 


7, 3274. 
Whenever a question af- 11, 87, 472, 693, 1055, 1081, 1095, 
fecting commerce . . . 1137, 1160-1, 1173, 1300, 1333, 


1337-8, 2104, 2291, 2314, 2421, 
2450, 2464, 2782, 2850, 2862, 
2891, 2903, 2949, 3018, 3039, 
3219, 3244, 3274. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 
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arises . « . 


concerning the representa- 
tion of employees .. . 


the Board may . . 


investigate .. 


Such, controversy « «+ ..-— 


SVUNCMC ELUM? Her et a) pees =e 
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Il, 87, 693, 1056, 1081, 1095, 


1137, 1173, 1300, 1333, 1337-8, 
2104, 2291, 2314, 2421, 2450, 
2464, 2782, 2850, 2862, 2891, 
2903, 2949, 3018, 3039, 3219, 
3244, 3274. 


11, 87, 472, 693, 1055, 1081, 1095, 


1137, 1173, 1300, 1333, 1337-8, 
2104, 2291, 2314, 2421, 2450, 
2464, 2782, 2850, 2862, 2891, 
2903, 2949, 3018, 3039, 3219, 
3244, 3274. 


11, 87, 472, 698, 1086, 1081, 1095, 


1137, 1173, 1300, 1333, 1337, 
2104, 2291, 2314, 2421, 2450, 
2464, 2782, 2850, 2862, 2891, 
2903, 2949, 3018, 3039, 3219, 
3244, 3274. 


11, 87, 472, 693, 1055, 1081, 1095, 


1137, 1173, 1300, 1333, 1337, 
2104, 2291, 2314, 2421, 2450, 
2464, 2850, 2862, 2891, 2903, 
2949, 3018, 3039, 3219, 3244, 
3274. 


11, 87, 472, 693, 1081, 1055, 1095, 


1137, 1173, 1300, 1333, 1337, 
2104, 2291, 2314, 2421, 2450, 
2464, 2850, 2862, 2891, 2903, 
2949, 3018, 3039, 3219, 3244, 
3274. 


11, 87, 472, 693, 1055, 1081, 1095, 


1137, 1173, 1300, 1333, 1337, 
2104, 2291, 2421, 2450, 2464, 
2782, 2850, 2862, 2891, 2903, 
2949, 3018, 3039, 3219, 3244, 
3274, 


to the parties in writ- 11, 87, 472, 693, 1055, 1081, 1095, 


IU vet aes 


the name or names of the 
representatives that have 
been designated or selec- 
ted. 


1137, 1173, 1300, 1333, 1337, 
2104, 2291, 2421, 2450, 2464, 
2782, 2850, 2862, 2891, 2903, 
2949, 3018, 3039, 3219, 3244, 
3274. 


11, 87, 472, 693, 1055, 1081, 1095, 


1137, 1173, 1300, 1333, 1337, 
2104, 2291, 2421, 2450, 2464, 
2782, 2850, 2862, 2891, 2903, 
2949, 3018, 3039, 3219, 3244— 
5, 3274. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 
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REPRESENTATIVES AND 
ELECTIVES—Continued 
Elections and Certifications— 
Continued 
In any such investigation, the 1095, 1137, 1173, 1300, 1337, 
Board shall provide for an 2044, 2291, 2421, 2450, 2464, 
appropriate hearing . . . 2850, 2862, 2891, 2903, 2949, 
3018, 3039, 3219, 3245, 3274. 
upon due notice, . . .------ 3039, 3047, 3219, 3245, 3252, 
3256-7, 3274. 
either in conjunction with 1137, 1300, 1337, 2044, 2291, 
a proceeding under sec- 2421, 2450, 2464, 2850, 2862, 
tion 10 or otherwise, .. . 2891, 2903, 2949, 3018, 3039, 
3219, 3245, 3274. 
and may take a secret bal- 11, 225, 566, 693, 1055, 1082, 
lt ie 1095, 1107, 1726, 1387, 1173; 
1300, 1333, 1337, 1991, 2044, 
2291, 2314, 2421, 2450, 2464, 
2850, 2862, 2891, 2903, 2949, 
3018, 3039, 3219, 3245, 3274. 
ofemployees'. . .-.---.--- 11, 225, 566, 698, 1055, 1082, 
1095, 1107, 7726, 1137, 173, 
1300, 1333, 1337, 1991, 2044, 
2291, 2421, 2450, 2464, 2850, 
2862, 2891, 2903, 2949, 3018, 
3039, 3219, 3245, 3274. 
or utilize any other suitable 11, 225, 566, 693, 1055, 1082, 
method to ascertain such 1095, 1107, 1126, 1137, 1173, 
representatives. 1300, 1337, 1991, 2044, 2291, 
2421, 2450, 2464, 2850, 2862, 
2891, 2903, 2949, 3018, 3039, 
3219, 3245, 3274. 
OpiGyn o22322= Review of Representation Pro- 
ceedings: 
[In General]_--...._-_._- 1161, 1300-1, 1328, 13338, 1857, 
2291, 2314, 2421, 2450, 2464, 
2494, 2850-1, 2862-3, 2891-2, 
2903-4, 2930-1, 2949-50, 2977, 
3019, 3039, 3073, 3167, 3219, 
3245, 3274. 
Whenever an order. , ._..- 1300, 2291, 2421, 2450, 2464, 


2850, 2862, 2891, 2903, 2930, 
2949, 2977, 3019, 3039, 3073, 
3219, 3245, 3274. 
of the Board made pursuant 1300, 2291, 2421, 2450, 2464, 
to section 10 (c) ... 2850, 2862, 2891, 2903—4, 2930, 
2949-50, 2977, 3019, 3039, 
3073, 3219, 3245, 3274, 
is based in whole or in part 1300-1, 1333, 2291, 2421, 2450, 
upon facts certified fol- 2464, 2850, 2862, 2891, 2904, 
lowing an investigation 2930, 2950, 2977, 3019, 3039, 
pursuant to subsection 3073, 3219, 3245, 3274. 
(ce) of this section, . . 


*Drafts of bills appear in bold face type; hearings in italics js and Congressional reports and 
proceedings in roman. : 
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Section 
REPRESENTATIVES AND 
ELECTIONS—Continued 
Review of Representation Pro- 
ceedings—Continued 
and there is a petition for 
the enforcement or re- 
view of such order, .. . 
such certification and the 
record of such investiga- 
tion shall be ineluded in 
the transcript of the en- 
tire record required to be 
filed under subsections 
10 (e) or 10 (f), .. . 
and thereupon the decree 
of the court enforcing, 
modifying, or setting 
aside in whole or in part 
the order of the Board 
shall be made and entered 
upon the pleadings, testi- 
mony, and proceedings 
set forth in such tran- 
script. 


Ge eee PREVENTION OF UNFAIR 
LABOR PRACTICES: 
LON(a) ee Power to Prevent: 


EineGenersijhs 


The Board is empowered as 
hereinafter provided, to pre- 
vent any person... 


from engaging in any un- 
fair labor practice (listed 
USE CHG). ol « 


LIII 


Index page 


1301, 2291, 2421, 2450, 2464, 
2850, 2862, 2891, 2904, 2950, 
3019, 3039, 3219, 3245, 3274. 

1301, 2291, 2421, 2450, 2464, 
2850, 2862, 2891—2, 2904, 2931, 
2950, 2977, 3019, 3039, 3073, 
3219, 3245, 3274, 


1301, 2291, 2421, 2450, 2464, 
2850-1, 2862-3, 2892, 2904, 
2950, 3019, 3039, 3219, 3245, 
3274, 


5-6, 472, 497-8, 692, 1075, 1090, 
1107, 1116, 1133, 1168, 1204-5, 
1301, 1323, 1332, 1337, 1357, 
1643, 1750, 2045, 2096-7, 2291. 
2304, 2315, 2351, 2421, 2450, 
2464, 2758, 2761, 2851, 2863, 
2892, 2904, 2918, 2931, 2950, 
2977, 3019, 3039, 3073-4, 3139, 
3158, 3221, 3224-5, 3245, 
3274-5. 

5, 498, 692, 1075, 1090, 1116, 
1133, 1168, 1301, 1323, 1332, 
1337, 1750, 2045, 2096, 2291, 
2351, 2421. 2450, 2464, 2851, 
2863, 2892, 2904, 2950, 2977, 
3019, 3039, 3073, 3158, 3221, 
3245, 3274. 

5-6, 498, 692, 1075, 
1133, 1168, 1301, 
1750, 2045, 2096, 
2421, 2450, 2464, 
2892, 2904, 2931, 
3019, 3039, 3073, 
3245, 3274. 


1090, 1116, 
1332, 1337, 
2291, 2351, 
2851, 2863, 
2950, 2977, 
3158, 3221, 


*Drafts of bills appear in hold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 
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LABOR PRACTICES—Con. 
Power to Prevent—Continued 

affecting commerce... 


This power shall be ex- 
clusive ... 


and shall not be af- 
fected ... 


by any other means of 
adjustment... 


or prevention . . 


that has been or may be 


established by agreement 


code? . 


or otherwise............. 


Index page 


5-6, 1075, 1090, 1116, 1133, 


1301, 1332, 1337, 1760, 
2096, 2291, 2351, 2421, 
2464, 2851, 2863, 2892, 
2931, 2950, 2977, 3019, 
3073, 3158, 3221, 3245, 

1301, 1323, 1337, 1357, 
1750, 2045, 2097, 2291, 
2351, 2421, 2450, 2464, 
2863, 2892, 2904, 2950, 
2977, 3019, 3039, 3074, 
3221, 3245, 3274. 

1301, 1323, 1357, 1643, 
2045, 2097, 2291, 2351, 
2450, 2464, 2851, 2863, 
2904, 2931, 2950, 2977, 
3039, 3074, 3139, 3221, 
3275. 

1301, 1323, 1357, 1643, 
2045, 2097, 2291, 2351, 
2450, 2464, 2851, 2863, 
2904, 2931, 2950, 2977, 
3039, 3074, 3139, 3221, 
3275. 

1301. 1323, 1357, 1643, 
2045, 2097, 2291, 2351, 
2450, 2464, 2851, 2863, 
2904, 2931, 2950, 2977, 
3039, 3074, 3221, 3245, 

1301, 1323, 1357, 1643, 
2045, 2097, 2291, 2351, 
2450, 2464, 2851, 2863, 
2904, 2950, 3019, 3039, 
3221, 3245, 3275. 

1301, 1323, 1357, 1648, 
2097, 2291, 2351, 2421, 
2464, 2851, 2863, 2892, 
2950, 3019, 3039, 3139, 
3224-5, 3245, 3275. 

1301, 1323, 1357, 1648, 
2097, 2291, 2351, 2421, 
2464, 2851, 2863, 2892, 
2950, 3019, 3039, 3139, 
3224-5, 3245, 3275. 

1301, 1323, 1357, 1648, 
2097, 2291, 2351, 2421, 


2464, 2950, 3019, 3039, 


3221, 3245, 3275. 


1168, 
2045, 
2450, 
2904, 
3039, 
3274. 
1648, 
2315, 
2851, 
2931, 
3139, 


1750, 
2421, 
2892, 
3019, 
3245, 


1750, 
2421, 
2892, 
3019, 
3245, 


1750, 
2421, 
2892, 
3019, 
3275. 
1750, 
2421, 
2892, 
3139, 


2045, 
2450, 
2904, 
3221, 


2045, 
2450, 
2904, 
3221, 


20465, 
2450, 
3139, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 
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Section Index page 


PREVENTION OF UNFAIR 
LABOR PRACTICES—Con. 
NON (bp) zeae Complaints, Evidence: 
[iii Generali. 2. = 522 6, 215-6, 459, 497-8, 535, 5387, 
588, 616, 692, 1005-6, 1075-6, 
1090, 1107, 1115, 1132, 1133, 
1133, 1168, 1301-2, 1323, 1324, 
1333, 1358-9, 1643, 1688-9, 
1772, 1883-4, 1889, 2016, 2022, 
2087, 2045, 2292, 2314, 2351-2, 
2421-2, 2450-1, 2464, 2851, 
2863, 2892, 2904, 2931, 2950, 
2977, 3019, 3039-40, 3047, 
3073, 3075, 3139, 3158, 3167-8, 
3222-4, 3245, 3252, 3257, $275. 
whenever it is charged . . .. 6, 1075, 1090, 1133, 1168, 1301, 
2292, 2351, 2421, 2450, 2464, 
2851, 2863, 2892, 2904, 2950, 
3019, 3039, 3158, 3222, 3224, 


3245, 3275. 
that any person hasengaged 6, 1075, 1090, 1133, 1168, 1301, 
1D coe ve 2292, 2351, 2421, 2450, 2464, 


2851, 2863, 2892, 2904, 2950, 
3019, 3039, 3158, 3222, 3224, 
3245, 3275. 

or is engaging in... -.-_ 6, 1075, 1090, 1133, 1168, 1301, 
2292, 2351, 2421, 2450, 2464, 
2851, 2863, 2892, 2904, 2950, 
3019, 3039, 3158, 3222, 3224, 


: 3245, 3275. 
any such unfair labor prac- 6, 1075, 1090, 1133, 1168, 1301, 
COs ee 2292, 2351, 2421, 2450, 2464, 


2851, 2863, 2892, 2904, 2950, 
3019, 3039, 3158, 3222, 3224, 
3245, 3275. 

GherBoardl ic. « 2c. sense 6, 1075, 1090, 1133, 1168, 1301, 
2292, 2351, 2421, 2450, 2464, 
2851, 2863, 2892, 2904, 2950, 
3019, 3039, 3158, 3222, 3224, 
3245, 3275. 

or any agent oragency .. ._ 6, 1075, 1133, 1168, 1301, 2292, 
2351, 2421, 2450, 2464-5, 2851, 
2863, 2892, 2904, 2950, 3019, 
3039, 3158, 3222, 3224, 3245, 


3275. 
designated by the Board for 6, 1075, 1133, 1168, 1301, 2292, 
such purpose... 2351, 2421, 2450, 2465, 2851, 


2863, 2892, 2904, 2950, 3019, 
3039, 3158, 3222, 3224, 3245, 
3275. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
Proceedings in roman. 
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Complaints, Evidence—Con. 
shall have power to issue 
and cause to be served 
upon such person a com- 
plaimtca = . 


stating the charges . . .--- 


in that respect, .. .--=---- 


and containing a notice of 
hearing ... 


before the Board . . .____- 


or a member thereof .. .- 


or before a designated agent 
or agency... 


at a place therein fixed . . ._ 


not less than five days after 
the serving of said com- 
plaint... 


Any such complaint may 
be amended by the mem- 
|e] See 


Index page 


6, 1075, 1090, 1132, 1168, 1301, 


2292, 2351-2, 2421-2, 2450, 
2465, 2851, 2863, 2892, 2904, 
2950, 3019, 3039, 3158, 3222, 
3224, 3245, 3275. 


6, 1075, 1090, 1133, 1168, 1301, 


2292, 2352, 2422, 2450, 2465, 
2851, 2892, 2863, 2904, 2950, 
3019, 3039, 3158, 3222, 3224, 
3245, 3275. 


6, 1075, 1090, 1133, 1168, 1301, 


2292, 2353, 2422, 2450-1, 2465, 
2851, 2863, 2892, 2904, 2950, 
3019, 3039, 3158, 3222, 3224, 
3245, 3275. 


6, 1075, 1090, 1133, 1168, 1301, 


2292, 2352, 2422, 2451, 2465, 
2851, 2863, 2892, 2904, 2950, 
3019, 3039, 3158, 3222, 3245, 
3275. 


6, 1075, 1090, 1133, 1168, 1301, 


2292, 2352, 2422, 2451, 2465, 
2851, 2863, 2892, 2904, 2950, 
3019, 3039, 3158, 3222, 3245, 
3275. 


6, 1075, 1133, 1168, 1301, 2292, 


2352, 2422, 2451, 2465, 2851, 
2863, 2892, 2904, 2950, 3019, 
3039, 3158, 3222, 3245, 3275. 


6, 1075, 1090, 1133, 1168, 1301, 


2292, 2352, 2422, 2451, 2465, 
2851, 2863, 2892, 2904, 2950, 
3019, 3039, 3158, 3222, 3245, 
3275. 


6, 1076, 1090, 1133, 1168, 2292, 


2352, 2422, 2451, 2465, 2851, 
2863, 2892, 2904, 2950, 3019, 
3039,3158, 3222, 3245, 3275. 


6, 1076, 1090, 1133, 1168, 1301, 


1324, 2292, 2351-2, 2422, 2851, 
2863, 2892, 2904, 2950, 3019, 
3039, 3158, 3222, 3245, 3275. 


6, 1076, 1090, 1133, 1168, 1301, 


1324, 1643, 2292, 2352, 2422, 
2451, 2465, 2851, 2863, 2892, 
2904, 2950, 3019, 3039, 3222, 
3245, 3275. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 
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PYEQONCy ckey by | 5 Deepen ip en 6, 1076, 1090, 1133, 1168, 1301, 
1324, 1643, 2292, 2352, 2422, 
2451, 2465, 2851, 2863, 2892, 
2904, 2950, 3019, 3039, 3222, 

3245, 3275. 
OMaPenGiy tay > s os2oe. a= xc 6, 1076, 1090, 1133, 1168, 1301, 
1824, 1643, 2292, 2352, 2422, 
2451, 2465, 2851, 2863, 2892, 
2904, 2950, 3019, 3039, 3222, 

3245, 3275. 
conducting the hearing... - 1133, 1168, 1301, 1324, 1643, 
2292, 2352, 2422, 2451, 2465, 
2851, 2863, 2892, 2904, 2950, 
3019, 3039-40, 3222, 3245, 

3275. 

or the Board ... _______ 6, 1076, 1090, 1133, 1168, 1302, 
1824, 1643, 2292, 2352, 2422, 
2451, 2465, 2851, 2863, 2892, 
2904, 2950, 3019, 3040, 3222, 

3245, 3275. 
in its discretion... __-___ 6, 1076, 1090, 1133, 1168, 1302, 
1324, 1643, 2292, 2352, 2422, 
2451, 2465, 2851, 2863, 2892, 
2904, 2950, 3019, 3040, 3222, 

3245, 3275. 
at any time prior to the 6, 1076, 1090, 1133, 1168, 1302, 
issuance of an _ order 1324, 1643, 2292, 2352, 2422, 
based thereon ... 2451, 2465, 2851, 2863, 2892, 
2904, 2950, 3019, 3040, 3222, 

3245, 3275. 
The person so complained 6, 1076, 1090, 1133, 1168, 1302, 
of shall have the right to 1643, 2292, 2352, 2422, 2451, 


file an answer... 2465, 2851, 2863, 2892, 2904, 
2950, 3019, 3040, 3222, 3245, 

3275. 
to the original . . . ______ 1090, 1133, 1168, 2292, 2351-2, 


2422, 2851, 2863, 2892, 2904, 
2950, 3019, 3040, 3222, 3245, 
3275. 

or amended complaint... —~ 1090, 1133, 1168, 2292, 2351-2, 
2422, 2851, 2863, 2892, 2904, 
2950, 3019, 3040, 3222, 3245, 
3275. 

and to appearin person... -— 6, 1076, 1090, 1133, 1168, 1302, 
1648, 2292, 2352, 2422, 2451, 
2465, 2851, 2863, 2892, 2904, 
2950, 3019, 3040, 3222, 3245, 
3275. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 
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Or OLlerwises <n eee— 


and give testimony ... —-- 


at the place and time fixed 
in the complaint ... 


in the discretion ... —--- 


of the member, agent or 
agency conducting the 
hearing or the Board, 
any other person may be 
allowed to intervene in 
the said proceeding ... 
and to present testimony 


in any such proceeding the 
rules of evidence . 


prevailing in courts of law 


OMIBCULUY ii5 nd no Ree Seay 


Index page 


1133, 1168, 1302, 1643, 2292, 


2352, 2422, 2451, 2465, 2851, 
2863, 2892, 2904, 2950, 3019, 
3040, 3222, 3245, 3275. 


6, 1076, 1090, 1133, 1168, 1302, 


1643, 2292, 2352, 2422, 2451, 
2465, 2851, 2863, 2892, 2904, 
2950, 3019, 3040, 3222, 3245, 
3275. 


6, 1076, 1090, 1133, 1168, 1302, 


1643, 2292, 2352, 2422, 2451 
2465, 2851, 2863, 2892, 2904, 
2950, 3019, 3040, 3222, 3245, 
3275. 


6, 1076, 1133, 1302, 2292, 2352, 


2422, 2451, 2465, 2851, 2863, 
2892, 2904, 2950, 3019, 3040, 
3222, 3245, 3275. 


6, 1076, 1133, 1302, 2292, 2352, 


2422, 2451, 2465, 2851, 2863, 
2892, 2904, 2950, 3019, 3040, 
3047, 3075, 3222-3, 3245, 3257, 
3275. 


6, 1076, 1133, 1302, 2292, 2352, 


2422, 2451, 2465, 2851, 2863, 
2892, 2904, 2950, 3019, 3040, 
3047, 3222, 3245, 3275. 


6, 215, 1076, 1133,1359,1302,1359, 


1688, 1772, 1889, 2016, 2087, 
2292, 2352, 2422, 2451, 2465, 
2851, 2863, 2892, 2904, 2950, 
3019, 3040, 3139, 3158, 3167, 
3222, 3224, 3245, 3275. 


6, 215, 1076, 1133, 1302, 1359, 


1688, 1772, 1889, 2016, 2037, 
2292, 2352, 2422, 2451, 2465, 
2851, 2863, 2892, 2904, 2950, 
3019, 3040, 3139, 3158, 3167, 
3222, 3224, 3245, 3275. 


6, 1076, 1133, 1302, 1359, 1688, 


1772, 1889, 2016, 2087, 2292, 
2352, 2422, 2451, 2465, 2851, 
2863, 2892, 2904, 2950, 3019, 
3040, 3139, 3158, 3167, 3222, 
3224, 3245, 3275. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman, 


SECTIONAL INDEX TO LEGISLATIVE HISTORY LIX 


Section Index page 


PREVENTION OF UNFAIR 
LABOR PRACTICES—Con, 
Complaints, Evidenee—Con. 
shall not be controlling.--._ 6, 215, 1076, 1133, 1302, 1359, 
1688-9, 1722, 1889, 2016, 2087, 
2292, 2352, 2422, 2451, 2465, 
2851, 2863, 2892, 2904, 2950, 
3019, 3040, 3139, 3158, 3167, 
é 3222, 3224, 3245, 3275. 
LOKc) a= Cease and Desist Order: 
[In General]J__-....._..-._ 6-7, 587-8, 1076, 1090, 1107, 
1116, 1134, 1168-9, 1302, 1324, 
1332, 1360, 1834, 2058, 2231, 
2233-4, 2292, 2314, 2352, 2422, 
2451, 2465, 2758-9, 2851-2, 
2863—4, 2892-3, 2904-5, 2931, 
2950-1, 2977-8, 3019-20, 3040, 
3073-4, 3222, 3245-6, 3275. 
The testimony taken by such 6, 537, 1076, 1090, 1134, 1168, 
member, agent or agency or 1302, 1834, 2292, 2314, 2352, 
the Board shall be reduced to 2422, 2451, 2465, 2851, 2863, 
writing ... 2892, 2904, 2950, 3019, 3040, 
3222, 3245, 3275. 
and filed with the Board 6, 1076, 1090, 1134, 1168-9, 1302, 
1884, 2292, 2352, 2422, 2451, 
2465, 2851, 2863, 2892, 2904, 
2950, 3019, 3040, 3222, 3245-6, 
3275. 
Thereafter, inits discretion, 6, 1076, 1090, 1134, 1169, 1302, 
vee 1834, 2292, 2352, 2422, 2451, 
2465, 2851, 2863, 2892, 2904, 
2950, 3019, 3040, 3222, 3246, 


3275. 
the Board upon notice 6, 1076, 1090, 1134, 1169, 1302, 
Wey ae 2292, 2352, 2422, 2465, 2851, 


2863, 2892, 2904, 2950, 3019, 
3040, 3222, 3246, 3275. 

take further testimony 6, 1076, 1090, 1134, 1169, 1302,, 
1884, 2292, 2352, 2422, 2451, 
2465, 2851, 2863, 2892, 2904, 
2950, 3019, 3040, 3222, 3246. 
3275. 

or hear argument .. . -___ 6, 1076, 1090, 1134, 1169, 1302, 
1834, 2292, 2352, 2422, 2451, 
2465, 2851, 2863, 2892, 2904, 
2950, 3019, 3040, 3222, 3246, 


3275. 
If upon all the testimony 6, 1076, 1090, 1134, 1169, 1302, 
taken... 2292, 2352, 2422, 2451, 2465, 


2851, 2863, 2892, 2904, 2950, 
3019-20, 3040, 3222, 3246, 
3275. 


*Drafts of bills appear in bold face ‘type; hearings in italics ; and Congressional reports and 
proceedings in roman. 
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PREVENTION OE UNFAIR 
LABOR PRACTICES—Con. 
Cease and Desist Order—Con. 
the Board shall be of the 6, 1076, 1090, 1134, 1169, 1302, 
opinion... 2292, 2352, 2422, 2451, 2465, 
2851, 2863, 2892, 2904, 2950, 
3020, 3040, 3222, 3246, 3275. 
that any person named in 6, 1076, 1090, 1134, 1169, 1302, 
the complaint .. . 2292, 2352, 2422, 2451, 2465, 
2851, 2863, 2892, 2904, 2950, 
3020, 3040, 3222, 3246, 3275. 
has engaged in ...-_-.._ 6, 1076, 1090, 1134, 1169, 1302, 
2288, 2292, 2352, 2422, 245), 
2465, 2851, 2863, 2892, 2904-5, 
2950-1, 3020, 3040, 3222, 3246, 
3275. 
or is engaging in ...---_ 6, 1076, 1090, 1134, 1169, 1302, 
2292, 2352, 2422, 2451, 2465, 
2851, 2863, 2892, 2905, 2951, 
3020, 3040, 3222, 3246, 3275. 
any such unfair labor prac- 6, 1076, 1090, 1134, 1169, 1302, 
tice, then the Board 22388, 2292, 2352, 2422, 2451, 


shall... 2465, 2851, 2863, 2892, 2905, 
2951, 3020, 3040, 3222, 3246, 

3275. 
state its findings offact..._ 6, 1076, 1090, 1134, 1169, 1302, 


2288, 2292, 2352, 2422, 2451, 
2465, 2851, 2863, 2892, 2905, 
2951, 3020, 3040, 3222, 3246, 
3275. 
and shallissue ...---.__ 6, 1076, 1090, 1134, 1169, 1302, 
2283, 2292, 2314, 2352, 2422, 
2451, 2465, 2851, 2863, 2892, 
2905, 2951, 3020, 3040, 3222, 
3246, 3275. 
and cause to beserved...- 1090-1, 1134, 1169, 1302, 1332. 
2233, 2292, 2352, 2422, 2451, 
2465, 2851, 2863, 2892, 2905, 
2951, 3020, 3040, 3222, 3246, 
3275. 
on such person an order 6, 1076, 1091, 1134, 1169, 1302, 
requiring such person to 1332, 1860, 1834, 2238-4, 2292 
cease and desist from 2314, 2352, 2422, 2451, 2465, 
such unfair labor prac- 2851, 2863, 2892-3, 2905, 2951, 


tice. .% 3020, 3040, 3222, 3246, 3275. 
and to take such affirmative 7, 1076, 1096, 1134, 1169, 1302, 
ection, .\ . 1360, 1834, 2284, 2292, 2314, 


2352, 2422, 2451, 2465, 2851, 
2863, 2893, 2905, 2951, 3020, 
3040, 3222, 4246, 3275. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 
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PREVENTION OF UNFAIR 
LABOR PRACTICES—Con. 
Cease and Desist Order—Con. 
including reinstatement of 
employees... 


or without back pay ... — 


as will effectuate the poli- 
cies of this Act... 


Such order may further re- 
quire such person to 
make reports from time 
to time showing the ex- 
tent to which it has com- 
plied with the order... 

If upon all the testimony 
taken the Board shall be 
of the opinion that no 
person named in the com- 
plaint has engaged in or 
is engaging in any such 
unfair labor practice, then 
the Board shall state its 
findings of fact and shall 
issue an order dismissing 
the said complaint . . 

LO) Bea 2- Modification of Orders: 
[io General] ee eee 


Until a transcript of the 
record in a case shall 
have been filed in a 
court, as hereinafter pro- 
WACLOCI meng 


Index page 


7, 1076, 1134, 1302, 1324, 
1360, 2292, 2314, 2352, 
2851, 2863, 2893, 2905, 


LXI 


1332, 
2422, 
2951, 


3020, 3040, 3222, 3246, 3275. 


7, 1076, 1134, 1324, 1332, 
2292, 2314, 2352, 2422, 
2863, 2893, 2905, 2951, 
3040, 3222, 3246, 3275. 

7, 1076, 1134, 1324, 1332, 
2292, 2314, 2352, 2422, 
2863, 2893, 2905, 2951, 
3040, 3222; 3246, 3275. 

7, 1076, 1134, 1302, 1324, 
1360, 1834, 2284, 2292, 
2352, 2422, 2451, 2465, 
2863, 2893, 2905, 2951, 
3040, 3222, 3246, 3275. 

7, 1076, 1134, 1169, 1302, 
2292, 2352, 2422, 2451, 
2851-2, 2863-4, 2893, 
2951, 3020, 3040, 3222, 
3275. 


1302, 1324, 1332, 2292, 
2422, 2451, 2465, 2852, 
2893, 2905, 2951, 3020, 
3222, 3246, 3275. 


7, 539, 692, 1076-7, 1091, 


1169, 1302, 1324, 1360-1, 
2233, 2292-3, 2351, 2422, 


2465, 2852, 2864, 2898, 
2951, 3020, 3040, 3222, 
3275. 

7, 539, 1076, 1091, 1134, 
1302, 2292, 2422, 2451, 
2852, 2864, 2893, 2905, 
3020, 3040, 3222, 3246, 


1360, 
2851, 
3020, 


1360, 
2851, 
3020, 


1332, 
2314, 
2851, 
3020, 


1332, 
2465, 
2905, 
3246, 


2352, 
2864, 
3040, 


1134, 
1828, 
2451, 
2905, 
3246, 


1169, 
2465, 
2951, 
3275. 


“Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman, 
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Section 


PREVENTION OF UNFAIR 


LABOR PRACTICES—Con. 


Modification of Orders—Con. 
the Board may at any 
time, . . s 


upon reasonable notice .:. 


and in such manner as it 
shall deem proper, ... 


MOU et a 


or set aside, ... 


in whole or in part, any 
finding or order made or 
issued by it. 


Enforcement of Orders: 
[In General]_-_ _.. 


10 (G)) ae 


The Board shall have power te 
petition any circuit court of 
appeals of the United States 
(including the Court of Ap- 
peals of the District of Colum- 
DIG) ss 08 


SECTIONAL INDEX TO LEGISLATIVE HISTORY 


Index page 


7, 692, 1076, 1091, 1134, 1169, 
1302, 2292, 2422, 2451, 2465, 
2852, 2864, 2893, 2905, 2951, 
3020, 3040, 3222, 3246, 3275. 

7, 1076, 1091, 1134, 1169, 1302, 
1334, 1360-1, 2292, 2422, 2451, 
2465, 2852, 2864, 2893, 2905, 
2951, 3020, 3040, 3222, 3246, 
3275. 

7, 692, 1076, 1091, 1134, 1169, 
1302, 1334, 2292-3, 2422, 2451, 
2465, 2852, 2864, 2893, 2905, 
2951, 3020, 3040, 3222, 3246, 
3275. 

7, 692, 
1302, 
2852, 
3020, 

7, 692, 
1302, 
2852, 
3620, 

7, 692, 
1302, 
2852, 
3020, 


1077, 
2293, 
2864, 
3040, 
1077, 
2293, 
2864, 
3040, 
1077, 1091, 
2293, 2422, 
2864, 2893, 
3040, 3222, 


1091, 
2422, 
2893, 
3222, 
1091, 
2422, 
2893, 
3222, 


1134, 
2451, 
2905, 


1169, 
2465, 
2951, 
3246, 3275. 
1134, 1169, 
2451, 2465, 
2905, 2951, 
3246, 3275. 
1134, 1169, 
2451, 2465, 
2905, 2951, 
3246, 3275. 


4, 7-8, 41, 66-7, 216-7, 222, 
480-1, 584-5, 638, 692, 927, 
1006, 1056, 1073, 1077-8, 1091-— 
2, 1107, 1113, 1134-5, 1169-70, 
1302-3, 1324-5, 1361-2, 1831, 
1890, 2235, 2293-4, 2314, 2320, 
2352-8, 2422-3, 2451-2, 2465- 
6, 2650, 2759, 2788, 2852-3, 
2864-5, 2893-4, 2905-6, 2931- 
2, 2951-2, 2977-8, 3020-1, 
3040-1, 3048, 3073, 3075, 3139, 
3222-3, 3246-7, 3252, 3257, 
3275-6. 

4, 7, 1073, 1077, 1091, 1113, 1134, 
1169, 1302, 1890, 2188, 2293, 
2320, 2352, 2422, 2451, 2465, 
2650, 2759, 2852, 2864, 2893, 
2905, 2951, 3020, 3040, 3222-3, 
3246, 2275, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 
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PREVENTION OF UNFAIR 
LABOR PRACTICES—Con. 
Enforcement of Orders—Con. 
or if all the circuit courts of 1134, 1302, 1361, 2293, 2352, 
appeals to which applica- 2422, 2852, 2864, 2893, 2905, 
tion may be made are in 2951, 3020, 3040, 3222, 3246, 
vacation, any district 3275. 
court of the United States 
(including the Supreme 
Court of the District of 
Columbia), .. . 
within any circuit or dis- 7, 1077, 1091, 1134, 1169, 1302, 
trict, respectively, where- 2293, 2352, 2423, 2451, 2465-6, 
in the unfair labor 2852, 2864, 2893, 2905, 2951, 
practice in question 3020, 3040, 3222, 3246, 3275. 


occurred... ; 
or wherein such person re- 7, 1077, 1091, 1134, 1169, 
SIGES =< 1302, 2293, 2352, 2423, 2451, 
2466, 2852, 2864, 2893, 2905, 
2951, 3020, 3040, 3222, 3246, 
3275. 
or transacts business, . . .- 7, 1077, 1091, 1134, 1169, 1302, 


1361, 2293, 2352, 2451, 2466, 
2852, 2864, 2893, 2905, 2951, 
3020, 3040, 3222, 3246, 3275. 

for the enforcement of such 7, 1077, 1091, 1134, 1169, 1302, 

order... 2293, 2353, 2451, 2466, 2852, 
2864, 2893, 2905, 2951, 3020, 
3040-1, 3222, 3246, 3275. 

and for appropriate tempo- 1134, 1302-3, 1324-5, 1361, 2293, 

rary relief... 2353, 2423, 2451-2, 2466, 2852, 
2864, 2893, 2905, 2951, 3020, 

3041, 3222, 3246, 3275. 
or restraining order... — 1134, 1303, 1324-5, 1361, 2293, 
2353, 2423, 2452, 2466, 2852, 
2864, 2893, 2905, 2951, 3020, 

3041, 3222, 3246, 3275. 

and shall certify and file in 7, 1077, 1091, 1134, 1169, 1303, 
the court a transcript of 2293, 2353, 2423, 2452, 2466, 
the entire record in the 2852, 2864, 2893, 2905, 2951, 
proceeding, including the 3020, 3041, 3222, 3246, 3275-6. 
pleadings and testimony 
upon which such order 
was entered and the find- 
ings and order of the 
Board. 

Upon such filing, the court 7, 1077, 1091, 1134, 1169, 1303, 
shall cause notice thereof 2293, 2353, 2423, 2452, 2466, 
to be served upon such 2852, 2864, 2893, 2905, 2951, 
person... ° 3020, 3041, 3222, 3246, 3276. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
Proceedings in roman, 
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Enforcement of Orders—Con. 


and thereupon shall have 
jurisdiction ... 


of the proceeding ... ___- 


and of the question deter- 
mined therein ... 


and shall have power to 
grant such temporary re- 
ete. Sve 


or restraining order... __ 


as it deems just and proper 


and to make and enter upon 
the pleadings, testimony, 
and proceedings set forth 
in such transcript a de- 
cree enforcing .. . 

MiGdiivimper. 4 ccencsccue 


and enforcing as so modi- 
fied ...< 

or setting aside in whole or 
in part the order of the 
Board. 


No objection . . . 


that has not been urged... 


proceedings in roman. 


bold face type; hearings in italics sand Cong 
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7, 1077, 1091, 1134, 1169, 
2293, 2353, 2423, 2452, 
2852, 2864, 2893, 2905, 
3020, 3041, 3222, 3246, 

7, 1077, 1091, 1134, 1169, 
2293, 2353, 2423, 2452, 
2852, 2864, 2893, 2905, 
3020, 3041, 3222, 3246, 

7, 1077, 1091, 1134, 1169, 
2293, 2353, 2423, 2452, 
2852, 2864, 2893, 2951, 
3041, 3222, 3246, 3276. 

1134, 1303, 1361-2, 2293, 
2423, 2452, 2466, 2852, 
2893, 2905, 2951, 3020, 
3222, 3246, 3276. 

1134, 1303, 1361-2, 2293, 
2423, 2452, 2466, 2852, 
2893, 2905, 2951, 3020, 
3222, 3246, 3276. 

1134, 1303, 2293, 2353, 
2452, 2466, 2852, 2864, 
2905, 2951, 3020, 3041, 
3246, 3276. 

7, 1077, 1091, 1134, 1169, 
2293, 2353, 2423, 2452, 
2852, 2864, 2893, 2905, 
3020, 3041, 3222, 3246, 


7, 1077, 1091, 1134, 1169, 
2293, 2353, 2423, 2452, 
2852, 2864, 2893, 2905, 
3020, 3041, 3222, 3246, 

1134, 1169, 1303, 3041, 
3276. 

7, 1077, 1091, 1134, 1169, 
2293, 2353, 2423, 2452, 
2852, 2864, 2893, 2905, 
3020, 3041, 3222, 3246, 

7, 1077, 1091, 1134, 1169, 
1362, 2293, 2353, 2423, 
2466, 2852, 2864, 2893, 
2951, 3020, 3041, 3222, 
3276. 

7, 1077, 1091, 1134, 1169, 
1362, 2293, 2353, 2423, 

* 2466, 2852, 2864, 2893, 
2951, 3020, 3041, 3222, 
3276. 


1303, 
2466, 
2951, 
3276, 
1303, 
2466, 
2951, 
3276, 
1303, 
2466, 
3020, 


2353, 
2864, 
3041, 


2353, 
2864, 
3041, 


2423, 
2893, 
3222, 


1303, 
2466, 
2951, 
3276. 


1303, 
2466, 
2951, 
3276. 
3246, 


1303, 
2466, 
2951, 
3276, 
1303, 
2452, 
2905, 
3246, 


1303, 
2452, 
2905, 
3246, 


ressional reports and 
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PREVENTION OF UNFAIR 
LABOR PRACTICES—Con. 
Enforcement of Orders—Con. 
before the Board ...-._. 7, 1077, 1091, 1134, 1169, 1303, 
1362, 2293, 2353, 2423, 2452, 
2466, 2852, 2864, 2893, 2905, 
2951, 3020, 3041, 3222, 3246, 
: 3276. 
TiSwMem Demers seas.) LISA 11GS) 1303: 1362, 2293, 
; 2353, 2423, 2452, 2466, 2852, 
2864, 2893, 2905, 2951, 3020, 
3041, 3222, 3246, 3276. 
CVTSY OTS Boh eee, Sat eee 1134, 1169, 1303, 1362, 2293, 
2353, 2423, 2452, 2466, 2852, 
2864, 2893, 2905, 2951, 3020, 
} 3041, 3222, 3246, 3276. 
OW SS Cu GV ee. sao 1134, 1169, 1303, 1362, 2293, 
2353, 2423, 2452, 2466, 2852, 
2864, 2893, 2905, 2951, 3020, 
3041, 3222, 3246, 3276,. 
shall be considered ... _. 7, 1077, 1091, 1134, 1169, 1303, 
1362, 2293, 2358, 2423, 2452, 
2466, 2852, 2864, 2893, 2905, 
2951, 3020, 3041, 3222, 3247, 
3276. 
lone ae Cent, 5 iy Ba. aa, ee 1077, 1091, 1134, 1169, 1303, 
1362, 2293, 2353, 2423, 2452, 
2466, 2852, 2864, 2893, 2905, 
2951, 3020, 3041, 3222, 3247, 


3276. 
unless the failure or neg- 1091, 1134, 1169, 1303, 1362, 
leGtiyer-tes 2293, 2353, 2423, 2452, 2466, 


2852, 2864, 2893, 2905, 2951, 
3020, 3041, 3222, 3247, 3276. 

to urge such objection shall 1091, 1134, 1169, 1303, 1362, 

be excused .. . 2293, 2353, 2423, 2452, 2466, 
2852, 2864, 2893, 2905, 2951, 
3020-1, 3041, 3222, 3247, 3276, 

because of extraordinary 1091, 1134, 1169, 1303, 1362, 

circumstances. 2293, 2353, 2423, 2452, 2466, 
2852, 2864, 2893, 2905, 2951, 
3021, 3041, 3222, 3247, 3276. 

The findings of the Board 7, 40, 692, 1077, 1091, 1135, 1169 
as to the facts, if sup- 1303, 2293, 2353, 2423, 2452, 
ported by evidence, shall 2466, 2852, 2864, 2893, 2905-6, 
be conclusive .. . 2951-2, 3021, 3041, 3139, 3222, 

3247, 3276. 

If either party shall apply 7, 1077, 1091, 1135, 1169, 1303, 
to the court for leave to 2293, 2353, 2423, 2452, 2466, 
adduce additional evi- 2852, 2864, 2893, 2906, 2952, 
dence... 3021, 3041, 3222, 3247, 3276. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. ‘ 
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Section 
PREVENTION OF UNFAIR 
LABOR PRACTICES—Con. 
Enforcement of Orders—Con. 
and shall show to the satis- 
faction of the court that 
such additional evidence 
is material ... 
and that there were reason- 
able grounds for the fail- 
ure to adduce such evi- 
dence in the hearing be- 
fore the Board, its mem- 
ber, agent, oragency. . . 
the court may order such 
additional evidence to be 
taken before the Board, 
its member, agent, or 
agency, and to be made a 
part of the transcript. . . 
The Board may modify its 
findings as to the facts, 
or make new findings, by 
reason of additional evi- 
dence so taken and filed, 
and it shall file such 
modified or new findings, 
which, if supported by 
evidence shall be con- 
clusive, and shall file its 
recommendations, if any, 
for the modification, or 
setting aside of its original 
order... 
The jurisdiction of the 
court shall be exclu- 
BIVO . « « 


and its judgment and decree 
shall be final, . . . 


except that the same shall 
be subject to review by 
the appropriate circuit 
court of appeals if appli- 
cation was made to the 
district court as herein- 
above provided, .. . 
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7, 1077, 1091, 1135, 1169, 1303, 
2293, 2353, 2423, 2452, 2466, 
2852, 2864, 2893, 2906, 2952, 
3021, 3041, 3222, 3247, 3276. 

7, 1077, 1091, 1135, 1170. 1303, 
2293, 2353, 2423, 2452, 2466, 
2852, 2864, 2893-4, 2906, 2952, 
3021, 3041, 3222, 3247, 3276, 


7, 1056, 1077, 1091, 1135, 1170, 
1303, 2293, 2353, 2423, 2452, 
2466, 2852-3, 2864-5, 2894, 
2906, 2952, 3021, 3041, 3222, 
3247, 3276. 


7-8, 1077, 1091-2, 1135, 1170, 
1303, 2293-4, 2353, 2423, 2452, 
2466, 2853, 2865, 2894, 2906, 
2952, 3021, 3041, 3222, 3247, 
3276. 


8, 1078, 1092, 1135, 1170, 1303, 
2294, 2353, 2423, 2452, 2466, 
2853, 2865, 2894, 2906, 2952, 
3021, 3041, 3222-3, 3247, 3276. 

8, 1078, 1092, 1135, 1170, 1303, 
2294, 2353, 2423, 2452, 2466, 
2853, 2865, 2894, 2906, 2952, 
3021, 3041, 3223, 3247, 3276. 

8, 1078, 1092, 1135, 1170, 1303, 
2294, 2352-3, 2423, 2853, 2865, 
2894, 2906, 2952, 3021, 3041, 
3223, 3247, 3276. * 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressionai reports and 


proceedings in roman, 
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PREVENTION OF UNFAIR 
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and by the Supreme Court 

of the United States upon 

writ of certiorari or certi- 

fication as provided in 

sections 239 .. . 


and 240 of the Judicial Code, 


as amended (U. 8. C., 
title 28, secs. 346 and 
347). 
£0!) as25 Appeal: 
[elat Generaly 2s 


Index page 


8, 1078, 1092, 1135, 1170, 1303, 
2294, 2353, 2423, 2452, 2466, 
2853, 2865, 2894, 2906, 2952, 
3021, 3041, 3223, 3247, 3276. 


8, 1078, 1092, 1135, 1170, 1303, 
2294, 2353, 2423, 2452, 2466, 
2853, 2865, 2894, 2906, 2952, 
3021, 3041, 3223, 3247, 3276. 


8, 86-7, 658, 1006, 1051-2, 1078, 
1092, 1170, 1303-4, 1360, 1363- 
1364, 2284-5, 2284, 2294, 
2342-8, 2353, 2423-4, 2452-3, 
2466-7, 2783, 2853, 2865, 2894, 
2906, 2931-2, 2952, 2977-8 
3021, 3041-2 3048, 3073-5, 
3159, 3223, 3247-8, 3252, 3257, 
3276. 


Any person aggrieved ... ____ 8, 87, 1051, 1078, 1092, 1170, 


Dysaninaluonders sea aeeen a 


Otmune Board 25. 4) eee 


granting or denying in 


N00) (2 


OMinipartie aly s2a Sates 


1303, 2234, 2294, 2353, 2423, 
2452, 2466, 2853, 2865, 2894, 
2906, 2932, 2952, 2978, 3021, 
3041, 3075, 3159, 3247, 3276. 
8, 87, 1051, 1078, 1092, 1170, 
1303, 1363, 2294, 2353, 2423, 
2452, 2466, 2853, 2865, 2894, 
2906, 2932, 2952, 2978, 3021, 
3041, 3075, 3159, 3247, 3276, 
8, 87, 1051, 1078, 1092, 1170, 
1303, 1363, 2294, 2353, 2428, 
2452, 2466, 2853, 2865, 2894, 
2906, 2932, 2952, 2978, 3021, 
3041, 3075, 3159, 3247, 3276. 


1052, 1092, 1170, 1303, 1363, 
2294, 2358, 2423, 2452, 2466, 
2853, 2865, 2894, 2906, 2932, 
2952, 2978, 3021, 3041, 3075, 
3159, 3247, 3276. 

1052, 1092, 1170, 1303, 1363, 
2294, 2358, 2423, 2452, 2466, 
2853, 2865, 2894, 2906, 2932, 
2952, 2978, 3021, 3041, 3075, 
3159, 3223, 3247, 3276, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


Proceedings in roman. 


LXVIII SECTIONAL INDEX TO LEGISLATIVE HISTORY 
Section Index page 
PREVENTION OF UNFAIR 
LABOR PRACTICES—Con. 
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the relief sought.-___------ 1052, 1092, 1170. 1303, 1363, 
2294, 2353, 2423, 2452, 2466, 
2853, 2865, 2894, 2906, 2932, 
2952, 2978, 3021, 3041, 3075, 
3159, 3223, 3247, 3276, 
may obtain a review of 8, 1078, 1092, 1170, 1303—4, 
such order in any circuit 2294, 2353, 2423-4, 2432, 2452, 
court of appeals of the 2466-7, 2853, 2865, 2894, 2906, 
United States in the cir- 2932, 2952, 2978, 3021, 3041-2, 
cuit wherein the unfair 3159, 3223, 3247, 3276. 
labor practice in question 
was alleged to have been 
engaged in or wherein 
such person resides or 
transacts business, or in 
the Court of Appeals of 
the District of Columbia, 
by blingia- ee eee 8, 1072, 1078, 1170, 1304, 2294, 
2353, 2424, 2452, 2467, 2853, 
2865, 2894, 2906, 2952, 3021, 
3042, 3159, 3222, 3247, 3276. 
in such court a written peti- 8, 1052, 1078, 1092, 1170, 1304, 
tion praying that the order 2294, 2353, 2424, 2452, 2467, 
of the Board be modified 2853, 2865, 2894, 29C6, 2952, 
or set aside. 3021, 3042, 3159, 3223, 3247, 
3276. 
A copy of such petition 8, 1078, 1092, 1170, 1304, 2294, 
shall be forthwith served 2353, 2424, 2452, 2467, 2853, 
upon the Board... 2865, 2894, 2906, 2952, 3021, 
3042, 3223, 3247, 3276. 
and thereupon the aggriev- 8, 1078, 1092, 1170, 1304, 1364, 
ed party shall file in the 2294, 2353, 2424, 2452, 2467, 
court a transcript of the 2853, 2865, 2894, 2906, 2952, 
entire record in the pro- 3021, 3042, 3223, 3247, 3276. 
ceeding... 
certified by the Board... _. 8, 1078, 1092, 1170, 1304, 1364, 
2294, 2353, 2424, 2452-3, 2467, 
2853, 2865, 2894, 2906, 2952, 
3021, 3042, 3223, 3247, 3276. 
including the pleading and 8, 1078, 1092, 1170, 1304, 2294, 
testimony upon which the 2353, 2424, 2453, 2467, 2853, 
order complained of was 2865, 2894, 2906, 2952, 3021, 
entered and the findings 3042, 3223, 3247, 3276. 
and order of the Board 
*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 
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10 (h) 


PREVENTION OF UNFAIR 

LABOR PRACTICES—Con. 
Appeal—Continued 

Upon such filing the court 


shall proceed in the same 
manner as in the case of 
an application by the 
Board under subsection 
(e), and shall have the 
same exclusive jurisdic- 
tion to grant to the Board 
such temporary relief or 
restraining order as it 
deems just and proper, 
and in like manner to 
make and enter a decree 
enforcing, modifying, and 
enforcing as so modified, 
or setting aside in whole 
or in part the order of 
the Board; and the find- 
ings of the Board as to 
the facts, if supported by 
evidence, shall in like 
manner be conclusive. 


Stay of Order: 
ElnGenérally/...-.__.._.- 


The commencement of proceed- 
ings under subsection (e) or 
(f) of this section shall not, 
unless specifically ordered by 
the court, operate as a stay of 
the Board’s order. 

Norris-LaGuardia Act Inappli- 
cable: 

BlnsGeneralqe 
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8-9, 1078, 1092, 1170, 1304, 1334, 


2294, 2353, 2424, 2453, 
2853, 2865, 2894, 2906, 


2467, 
2952, 


3021, 3042, 3048, 3223, 3247-8, 


3276. 


9, 480-1, 539, 1078, 1092, 


1170, 1304, 1325, 1364, 


1101, 
1684, 


2294, 2353-4, 2424, 2453, 2467, 


2853, 2865, 2894, 2906, 
3022, 3042, 3223, 3248, 
9, 1078, 1092, 1170, 1304, 
2294, 2354, 2424, 2453, 
2853, 2865, 2894, 2906, 


2952, 
3277. 
1684, 
2467, 
2952, 


3022, 3042, 3223, 3248, 3277. 


1092, 1170-1, 1304, 1334, 
2294, 2354, 2424, 2453, 
2853, 2865, 2895, 2907, 
2956, 3022, 3042, 3048, 
3248, 3252, 3257, 3277. 


1364, 
2467, 
2953, 
3223, 


*Drafts of bills appear in bold face type; hearings in italics 3; and Congressional reports and 


proceedings in roman. 
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LABOR PRACTICES—Con. 

Norris-LaGuardia Act Inappli- 
cable—Continued 

When granting appropriate tem- 
porary relief or a restraining 
order, or making and entering 
a decree enforcing, modifying, 
and enforcing as so modified, 
or setting aside in whole or in 
part an order of the Board, 
as provided in this section, 
the jurisdiction of courts sit- 
ting in equity shall not be 
limited by the Act entitled 
“An Act to amend the Judicial 
Code and to define and limit 
the jurisdiction of courts sit- 
ting in equity, and for other 
purposes,” approved March 
23, 1932 (U.S. C., Supp. VII, 
title 29, sees. 101-115). 

Expeditious Hearings: 

Ein General]... 20s. 28.8 


Petitions filed under this Act 
shall be heard expeditiously, 
and if possible within ten 
days after they have been 
docketed. 

INVESTIGATORY POWERS: 

For the purpose of all 
hearings . 


and investigations ... __ 


which, in the opinion of the 
Board, are necessary and 
proper for the exercise of 
the powers vested in it 
by section 9 and section 
LD) ces 


_—_—_— 
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Index page 


1092, 1170-1, 1304, 1325, 2294, 
2354, 2424, 2453, 2467, 2853, 
2865, 2895, 2907, 2953, 3022, 
3042, 3223, 3248, 3277. 


9, 1078, 1092, 1171, 1135, 1304, 
1325, 1364, 2295, 2354, 2424, 
2453, 2467, 2854, 2866, 2895, 
2907, 2953, 3022, 3042, 3223, 
3248, 3277. 

9, 1079, 1092, 1135, 1171, 1304, 
2295, 2354, 2424, 2453, 2467, 

"2854, 2866, 2895, 2907, 2953, 
3022, 3042, 3223, 3248, 3277. 


11, 1082, 1095, 1138, 1174, 1307, 
2248, 2297, 2356, 2424, 2456, 
2470, 2854, 2866, 2895, 2907, 
2932, 2953, 2978, 3022, 3042, 
3076, 3225, 3248, 3277. 

11, 1082, 1095, 1138, 1174, 1307, 
1367, 2231, 2248, 2297, 2356, 
2424, 2456, 2470, 2854, 2866, 
2895, 2907, 2932, 2953, 2978, 
3022, 3042, 3076, 3159, 3225, 
3248, 3277. 

11, 1082, 1095, 1138, 1174, 1307, 
1367, 2281, 2248, 2297, 2355-6, 
2424, 2456, 2470, 2854, 2866, 
2895, 2907, 2932, 2953, 2978, 
3022, 3042, 3076, 3225, 3248, 
3277. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


Proceedings in roman, 
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INVESTIGATORY POWERS— 
Continued 
(De soe Investigations and Subpenas 
[elaniGenens yea =a. =. = 11, 215, 228-4, 1082, 1095-6, 


1108, 1138, 1174, 1206, 1307-8, 
1325, 1366-8, 1891, 2008, 2022, 
2058, 2281-2, 2248, 2297-8, 
2315, 2355-6, 2424-5, 2456, 
2470, 2498, 2783, 2854, 2866, 
2895, 2907, 2932, 2953, 2978-9, 
2997, 3022, 3042-3, 3076, 3159, 
3225, 3248, 3277. 
The Boardoritsdulyauthor- 1138, 1307, 1325, 1367, 2231, 
ized agents... 2248, 2297, 2424, 2456, 2470, 
2783, 2854, 2866, 2895, 2907, 
2953, 3022, 3042, 3159, 3225, 
3248, 3277. 
Oragencies! . 4 « <<s--=-= 1138: 1307, 1325, 2231, 2248, 
; 2297, 2424, 2456, 2470, 2783, 
2854, 2866, 2895, 2907, 2953, 
3022, 3042, 3159, 3225, 3248, 


3277. 
shall at all reasonable 1138, 1307, 1325, 1367, 2232, 
UUMES eee 2248, 2297, 2424, 2456, 2470, 


2854, 2866, 2895, 2907, 2953, 
3022, 3042, 3159, 3225, 3248, 
3277. 

have access to... ---.- 1138, 1307, 1325, 1367, 2231-2, 
2248, 2297, 2424, 2456, 2470, 
2783, 2854, 2866, 2895, 2907, 
2953, 3022, 3042, 3159, 3225, 


3248, 3277. 
for the purpose of exam- 1138, 1307, 1325, 1367, 2232, 
mation, ... 2248, 2297, 2424, 2456, 2470, 


2788, 2854, 2866, 2895, 2907, 
2953, 3022, 3042, 3159, 3225, 
3248, 3277. 
and the right to copy... 1188, 1307, 1325, 1367, 2232, 
2248, 2297, 2424, 2456, 2470, 
2788, 2854, 2866, 2895, 2907, 
2953, 3022, 3042, 3159, 3225, 
3248, 3277. 
any evidence of any per- 1138, 1174, 1307, 1325, 1367, 
son being investigated 2282, 2248, 2297, 2424, 2456, 
eae 2470, 2783, 2854, 2866, 2895, 
2907, 2953, 3022, 3042-3, 3159, 
3225, 3248, 3277. 
or proceeded against. . .-_ 1188, 1174, 1307, 1325, 1367, 
2282, 2248, 2297, 2424, 2456, 
2470, 2854, 2866, 2895, 2907, 
2953, 3022, 3043, 3159, 3225, 
3248, 3277. 


*Drafts of bills appear in bold face type; hearings in italics js and Congressional reports and 
Proceedings in roman. 
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Continued 


that relates . . 


to any matter under inves- 
tigation . 


or in question . 


Any member of the Board 
shall have power to issue 
subpenas requiring the 
attendance and _ testi- 
mony of witnesses... 


and the production of 
any evidence ... 


that relates . .. =... 


to any matter under 
investigation . . 


or in question, . , 


before the Board, its mem- 
ber, agent, or agency 
conducting the hearing 
or investigation . 


—_———_ 
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1138, 1174, 1307, 1325, 1367. 
2232, 2297, 2424, 2456, 2470. 
2854, 2866, 2895, 2907, 2953. 
3022, 3043, 3159, 3225, 3248, 
3277. 

1138, 1174, 1307, 1325, 1367, 
2232, 2297, 2424, 2456, 2470, 
2854, 2866, 2895, 2907, 2953, 
3022, 3043, 3159, 3225, 3248, 
3277. 

1138, 1174, 1307, 1325, 
2232, 2297, 2424 2456, 
2854, 2866, 2895, 2907, 
3022, 3043, 3159, 3225, 
3277. 

12, 1082, 1095, 1138, 1174, 1307— 
8, 1367-8, 2232, 2297, 2424, 
2456, 2470, 2854, 2866, 2895, 
2907, 2932, 2953, 2979, 3022, 
3043, 3076, 3159, 3225, 3248, 
3277. 

12, 1082, 1095, 1115, 1138, 1174, 
1308, 1368, 2297, 2424, 2456, 
2470, 2854, 2866, 2895, 2907, 
2932, 2953, 2979, 3022, 3043, 
3076, 3159, 3225, $248, 3277. 

12, 1082, 1095, 1138, 1174, 1308, 
1368, 2282, 2297, 2424, 2456, 
2470, 2854, 2866, 2895, 2907, 
2932, 2953, 2979, 3022, 3043, 
3076, 3159, 3225, 3248, 3277. 

12, 1082, 1095, 1115, 1138, 1174, 
1308, 1368, 2282, 2297, 2424, 
2456, 2470, 2854, 2866, 2895, 
2907, 2932, 2953, 2979, 3022, 
3043, 3076, 3159, 3225, 3248, 
3277, 

12, 1082, 1095, 1138, 1174, 1308, 
1368, 2297, 2424, 2456, 2470, 
2854, 2866, 2895, 2907, 2932, 
2953, 2979, 3022, 3043, 3076, 
3159, 3225, 3248, 3277. 

1138, 1174, 1308, 2297-8, 2424-5, 
2456, 2470, 2854, 2866, 2895, 
2907, 2953, 3022, 3043, 3159, 
3225, 3248, 3277. 


1367, 
2470, 
2953, 
3248, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 
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INVESTIGATORY 
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Investigations and Subpenas— 
Continued 
any member of the Board, 


POWERS— 


or any agent or agency des- 
ignated by the Board for 
such purposes, . 


may administer oaths and 
affirmations, ... 


examine witnesses, . . 


o--- 


and receive evidence 


such attendance of witnesses 
and the production of 
such evidence may be re- 
quired from any place in 


the United States or any © 


territory or possession 
thereof, at any designated 
place of hearing. 
Enforcement of Subpena: 
[In General]_-.--_-~- 


Me (2). . 220 


In case of contu- 


MACY) « . 
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1308, 
2470, 
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2953, 
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2953, 
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INVESTIGATORY POWERS— 
Continued 
Enforcement of Subpena—Con. 


or refusal to obey asubpena 
issued to any person ... 


any district court of the 
United States, or of the 
United States courts of 
any territory or posses- 
sion, or the Supreme 
Court of the District of 
Columbia, within the 
jurisdiction of which the 
inquiry is carriedon . . . 

or within the jurisdiction of 
which said person guilty 
of contumacy or refusal 
to obey is found .. . 

OUMCRIO OSB, 6 ost 


or transacts business... 


upon application by the 
Board!) 22 . 


shall have jurisdiction to 
issue to such person an 
order requiring such per- 
son to appear before the 
the Board, its member, 
agent, or agency, there to 
produce evidence if go 
ordered, or there to give 
testimony touching the 
matter under investiga- 
tion or in question. 

and any failure to obey 
such order of the court 
may be punished by said 
court as contempt thereof, 


proceedings in roman, 
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12, 1082, 1096, 1138, 1174, 1308 


2298, 2356, 2425, 2456 


2470, 2854, 2866, 2895, 2907 
2953, 2979, 3022, 3043, 3076 


3248, 3277. 
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3249, 3277. 

12, 1082, 1096, 1138, 1174, 1308, 
2298, 2356, 2425, 2456, 2470 
2854, 2866, 2895-6, 2907-8, 
2953-4, 2979, 3023, 3043, 
3076, 3225, 3249, 3277. 
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3249, 3277, 
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INVESTIGATORY POWERS— 


Continued 


Self-Incrimination: 


ElnrGeneralijse=2- 22 = 


No person shall be excused from 


attending and testifying or 
from producing books, records, 
correspondence, documents, or 
other evidence in obedience, 
to the subpena of the Board, 
on the ground that the testi- 
mony or evidence required of 
him may tend to incriminate 
him or subject him to a pen- 
alty or forfeiture; but no indi- 
vidual shall be prosecuted or 
subjected to any penalty or 
forfeiture for or on account of 
any transaction, matter, or 
thing concerning whick he is 
compelled, after having claimed 
his privilege against self-in- 
crimination, to testify or pro- 
duce evidence, except that 
such individual so testifying 
shall not be exempt from pros- 
ecution and punishment for 
perjury committed in so testi- 
fying. 


Service of Process: 


[lm General». -....... 


Complaints, orders, and other 


process and papers of the 
Board, its member, agent, or 
agency, may be served either 
personally . 

or by registered mail . 
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INVESTIGATORY POWERS— 
Continued 
Service of Process—Continued 
or by telegraph . 


or by leaving a copy thereof 


at the principal  of- 
Hee. 


or place of business of the 


person required to be 
served... 


The verified return by the 


individual so serving the 
same setting forth the 
manner of such service 
shall be proof of the same, 
and the return post office 
receipt or telegraph re- 
ceipt therefor when regis- 
tered and mailed or tele- 
graphed as aforesaid shall 
be proof of service of the 
same... 


Witnesses summoned before 


the Board, its member, 
agent, or agency, shall be 
paid the same fees and 
mileage that are paid 
witnesses in the courts 
of the United States .. . 


and witnesses whose deposi- 


tions are taken and the 
persons taking the same 
shall severally be entitled 
to the same fees as are 
paid for like services in 
the courts of the United 
States. 


Place of Service: 
{In General] 
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Section 
INVESTIGATORY POWERS— 
Continued 
Place of Servicee—Continued 
All process of any court to 
which application may be 
made under this Act may 
be served in the judicial 
district wherein the de- 
fendant or other person 
required to be served 
resides or may be found. 
Interdepartmental Information: 
filo Generale —. -. = ase 


NiF(6) 2 82e= 


The several departments and 
agencies of the government, 
when directed by the Presi- 
dent, shall furnish the Board, 
upon its request, all records, 
‘papers, and information in 
their possession relating to 
any matter before the Board. 

INTERFERENCE WITH 
BOARD AGENT: 

[ils General ees 2 


Any person who shall willfully 
resist; . . . 


prevent.) s.. 


one be SS SSeS 
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INTERFERENCE WITH 
BOARD AGENT—Con. 
OP Mterfers a. as aeeeae 


with any member of the 
Board. 3 


or any of itsagents ... -- 


OVMPCNMICS hs ie eee = a 


in the performance of duties 
pursuant to this Act... 


shall be punished by a fine 
of not more than $5,000, 
or by imprisonment for 
not more than one year, 
or both. 
RIGHT TO STRIKE: 
Pin Generaiy..--- =. 


Nothing in this Act shall’ be 
construed so as to interfere 
with .. 
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RIGHT TO STRIKE—Con. 


or impede . 


or diminish ... 


in any way the right to 


strike. 


CONFLICT WITH OTHER ACTS: 


FelnkGeneraliqjss =e 


Wherever the application 


of the provisions of sec- 
tion 7 (a) of the National 
Industrial Recovery Act 
(U.S. C. Supp. VII, title 
15, sec. 707 (a)), as 
amended from time to 
time, or of section 77B, 
paragraphs (1) and (m) of 
the Act approved June 7, 
1984, entitled, “An Act to 
amend an Act entitled 
‘An Act to establish a uni- 
form system of bank- 
ruptey throughout the 
United States’ approved 
July 1, 1898, and Acts 
amendatory thereof and 
supplementary thereto” 
(48 Stat. 922, pars. (I) 
and (m)), as amended 
from time to time, or of 
Public Resolution Num- 
bered 44, approved June 
13, 1934 (48 Stat. 1183), 
conflicts . 
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2909, 
3226, 


1309-10, 
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Section 


CONFLICT WITH OTHER 
ACTS—Continued 
with the application of 


the provisions of this 
Act, this Act shall pre- 
Vail, CES 


Provided, That in any situa- 


_ Ifany provision of this Act, .. . 


tion where the provisions 
of this Act cannot be 
validly enforced, the pro- 
visions of such other Acts 
shall remain in full force 
and effect. 


SHEPARABITT OW . 9. tier 


or the application of such 


or circumstance, .. . 


provision to any person. 


shall be held invalid ... — 


the remainder of this Act, 


or the application of such 
provision to persons or 
circumstances other than 
those as to which it is 
held invalid, shall not be 
affected thereby. 


CITATION: 


Lin General}. . duce eu 


This Act may be cited as the 


“National 


Labor Relations 


Act.” 
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Inggenevale eee oe a 1356, 1458, 1496, 1675, 1679, 1681, 
1984, 2261, 3178. 
Remarks of Senator Wagner__._ 1675, 1679, 168. 
Collective bargaining history, as 1459. 
factor. 
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Appropriate bargaining units—Continued Index page 
Craft unit provisos 9525 ee 257, 258, 266. 
Determination by National Labor 274, 1458, 1681, 1688, 1819, 1851, 
Relations Board. 2044. 
Remarks of Senator Wagner____ 1681, 1819. 
Multiemployer units..______.______ 237, 813, 317-18, 3219-21, 3230. 
Multiplant amit... ee 2710, 3178. 
Oneanen tit. ee ee 1342. 
Plant-wide unite... 2% =... 287, 1438, 1510, 1511, 1676, 1935. 
Remarks of Senator Wagner____ 1676. 
Arbitration of labor disputes____________ 17, 21, 26, 47, 50, 52, 59, 108, 125-6, 


150, 161, 186, 246, 259-60, 342-55, 
$84, 405, 414, 416, 459, 473, 497, 
500, 522, 1093-4, 1106, 1136-7, 
1171-3, 1229, 1292, 1305-7, 1325, 
1365-6, 1424, 1714-17, 2020, 2277, 
2295, 2341, 2354, 2443, 2454, 2708, 


2784. 
Remarks of Senator Wagner________ U7, 21; 26; 27. 
Associations. See Employer associations, 
this index. 
Automobile dispute settlement (1938): 
REGIneS) oo oo ye SRR 1997-8. 
REIN. ee Bike fee pee V54-6. 
Text of President Roosevelt’s state- 1067. 
ment. 
Attorney General: 
Enforcement of Board orders. See 
Judicial review and enforcement of 
Board orders, this index. 
B 
Baok-pay orders.......... cag: ges. 1834, 2136, 2282-4. 
Remarks of Senator W. SPNere a 1834. 
See also Remedies for unfair labor 
practices; Judicial review and 
enforcement of Board orders. 
Bargaining. See Collective Bargaining, 
this index. 
Bargaining agents: 
Expert character._..........._.___ 15, 21, 22, 24, 262, 2665. 
Remarks of Senator Wagner... 15, 21, 22, 24. 
Inside employee.._..._.__.....____ 24, 114, 170, 288, 262, 818, 1319. 
Remarks of Senator Wagner____ 24, 114. 
Restrictions on choice______________ 56, 68, 114, 121, 124, 158-9, 170, 222, 


237, 262, 1211, 1241, 1416. 
See also Officers and agents of unions, 
this index. 
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Bargaining power: 
Hquality oben 2 


Remarks of Senator Wagner_-___ 
Bargaining units. 
gaining units, this index. 
Bills and resolutions: 

S. 1958, 74th Cong., Ist sess.: 
Original Senate print___________ 
Compared with S. 2926_________ 
Hearings before Senate Com- 

mittee. 
Second Senate print, as reported_ 
Senate Report No. 573__.____-- 
Senate debate_._____._....____ 
Passage by Senate________2___- 
Third Senate print____..________ 
First House print, as passed 
Senate. 
Second House print, as reported_ 
House Report No. 972________- 
hinds Housel prints = ee 
Fourth House print___________- 
House Report No. 1147________ 
Houserdebate: = ---- Ses Ie. = =. 
Passage by; House. _222-2---_ 22 
Fourth Senate print, as passed 
House. 
House Conference Report No. 
1371. 
pie Li oy ation eee ee 58a ee eee 

8. 2926, 73d Cong., 2d sess.: 

Original Senate print___________ 

Hearings before Senate Com- 
mittee. 

Second Senate print___________ 


See Appropriate bar- 


LXXXV 


Index page 
15, 17, 20, 26, 39; 47, 98, 99-100, 202, 
211, 216, 312, 316, 876, 390, 1147, 
1148, 1291, 1318, 1408, 1454, 1478, 
15287, 1543, 1558, 1569, 1784, 1866, 
1902, 2910. 
15, 17, 20, 26, 39, 47, 202, 1408, 1866. 


1295. 
1319. 
1373. 


2285. 


2416. 
2886. 


2944, 
2956. 


3228. 
3238. 


3252. 


1070. 


Remarks of Senator Wagner_ 1070. 


Senate Report No. 1184________ 
H. R. 6187, 74th Cong., 1st sess.: 
Original House print__________- 
H. R. 6288, 74th Cong., Ist sess.: 
Original House print_________-- 
Hearings before House Com- 
mittee. 
H. R. 7937, 74th Cong., 1st sess.: 
Original House print___________ 
H. R. 7978, 74th Cong., 1st sess.: 
Original House print_.___-___-- 
Second House print.------ 222. 
House Report No. 969_______-- 


1099. 


2459. 
2478. 
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Bills and resolutions—Continued 
H. R. 8423, 73d’Cong., 2d sess.: 


Original Senate print___________ 1128. 
S. J. Resolution 143, 73d Cong., 2d 
SeSS.: 
Introduced in Senate___..______ 1156 
Reported. =. ee 22 SP 1160. 
Senate Report No. 1447________ 1162. 
Senate debate.......___."______ ki vive 
H. J. Resolution 375, 73d Cong., 2d 
SeSS.: 
Introduced in House___________ 1224. 
Passage by House_____________ 1226. 
Senate debate__._..._.2.-.___2 1232. 
Passage by Senate_____________ 1254. 
House agrees to Senate amend- 1254. 
ments. 
Public Resolution No. 44, 73d Cong., 1255. 
2d. sess. 
H. Res. 227, 74th Cong., 1st sess.: 
Original House print___________ 2990. 
H. Res. 250, 74th Cong., 1st sess.: 
Original House print___________ 3089. 
H. Res. 263, 74th Cong., Ist sess. 
Original House print___________ 3092. 
House Report No. 1259________ 3093. 
House debate________.________ 3093. 
Agréed to in’ Mouse... 3112. 


Blacklisting. See Interference, restraint, 
and coercion of employees, this index. 
Boycotts. See Secondary boycotts, this 
index. 
Building industry. See Restrictive trade- 
union practices, this index. 
Business secrets: 
Grounds for refusal of access to 606. 
organizers. 
Cc 
Captive mines: 
Collective bargaining in captive mines. 177, 
Catholic Church: 
Attitude toward right to organize.... 484-5, 491-2. 
Remarks of Senator Wagner_____ 491-2 
Cease and desist orders 


3275. 
Remarks of Senator Waeaguared dia... 1834 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman, 


Index page 


21 eae NF 6, 537-8, 1076, 1090, 1107, 1116, 
1134, 1168, 1302, 1324, 
1834, 2058, 2231, 2292, 
2421, 2451, 2465, 2768, 
2863, 2892, 2904, 2931, 2950, 2977, 
3019, 3040, 3073, 3074, 3222, 3245, 
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Certifications: Index page 
Duration of certifications___________ 93, 566, 801, 1820, 1882. 
Remarks of Senator Wagner_____ 1820, 1832 


See also Judicial review of representa- 
tion proceedings, this index. 
Charges of unfair labor practices: 


Status of charging party____________ 1826-7, 
Remarks of Senator Wagner_____ 1826-7 
Investigation of charges____________ 2094-6. 
Remarks of Senator Wagner_-_-_-_- 2095 
Check-off of union dues______________ -- 421-2, 817, 1100, 1120, 2269. 


Civil liberties in labor disputes 
Civil Works Administration: 
Jebiavoyes (lowouralol hanover} = 419, 420. 
Closed-shop contracts_.________________ 16, 25, 39, 81, 84, 85, 87, 109, 181, 
246-7, 270, 271, 291, 301, 321, 866, 
395, 468, 487, 588, 585, 544, 546, 
552, 566, 568, 668, 691, 696, 698, 
699, 726, 791, 800, 801, 938, 946, 
1008, 1004, 1009, 1043, 1058-4, 
1100-6, 1119, 1818, 1327, 1418, 
1420, 1497, 1516, 1560, 1599, 1616, 
1616, 1657, 1666, 1781, 1784, 1786, 
1742, 1748, 1772, 1817, 1818, 1889, 
1917, 2026, 2027, 2057, 2061, 2062, 
2088, 2084, 2086-7, 3229-31. 
Remarks of Senator Wagner_-_-_-_____ 16, 25, 89, 1418, 1420, 1817, 1818, 
1889, 1917, 2026, 2061, 2062. 
Discharge under closed-shop contract 156-7, 
for political reasons. 
Discharge under closed shop for dual 1053-4, 1676, 2442, 2746. 
union activity. 
Remarks of Senator Wagner__._ 1675. 
Legality of closed shop_-_-_________ 1353-5, 1417, 1496, 1741. 
Collective bargaining: 
Defenses to refusal to bargain: 


aie 331, 335, 978. 


Breachvot contract. 2525.2 _- 3128. 
Competitive disadvantage of 273, 308, 318. 
employer. 
Employee violerice_____________ 877, 688. 
WMegalistrike: 3825-5. Soe5. 406. 
Objectionable representative._.. 761, 1048. 
Outside representative_________ 808. 
Political affiliation of union__-_-_ 583, 670, 690, 1917, 3126. 
LDYelitout hairy so ae ee ee ee 90, 147, 262, 669, 1488, 1479, 1517, 
1697. 


Distinguished from mere conference_. 150, 222, 226, 264, 1517, 2320. 
Remarks by Senator Wagner__-_ 264. , 
Duty to accept proposals..________- 669, 1124, 1192, 28938, 3116. 
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Collective bargaining—Continued Index page 

Economie rationales... ..15L..-_.__- 211, 246, 278, 318, 1817, 1419, 1462, 
1454, 1582, 1536, 1587, 1588, 1589, 
1558-6, 1569, 1598, 2259, 2915-16, 
2928, 2962, 2974, 3054, 3070. 

Remarks by Senator Wagner____ 1419. 

Refusal to bargain... ....4- 5845. 16, 38, 40, 42, 89, 135, 187, 150, 178, 
218, 222, 294, 306, 338, 540, 1118, 
1190, 1421, 1465-6, 1517, 1672, 
1684, 1697, 1701, 1709. 

Remarks by Senator Wagner. 16, 38, 40, 42, 1421. 


Failure to reach agreement_____ 540, 1420. 
Unilateral employer action______ 187, 1450. 
meope mt why. les 15, 24, 26, 38, 48, 90, 147, 245, 249, 


815, 318, 320, 321, 383-4, 335, 380, 
388, 386-7, 397, 441, 515, 552, 669, 
763-4, 1124, 1531, 1583, 1569, 1877, 
2259, 2443. 
Remarks of Senator Wagner. 15, 24, 26, 38, 48, 380, 441, 516. 
Subjects of collective bargaining: 


Abiltty toopaysi. 22. J. 607, 1662. 

Ginsed shops, 563) 08 8 2393. 

Employee welfare plans________ 16, 25, 39, 481, 1417. 
Remarks of Senator Wagner_ 16, 25, 39. 

Srlevaiteense soe bode. 1347. 

Office procedures______________ 441 

Price and sales policy__________ 246. 

Production policy...___________ 540. 

Wage and piece-work rates_____ 794, 1411, 1805, 1510. 

Working conditions____________ 1119. 


Submission of membership lists as 1 78, 1210. 
condition precedent to bargaining. 
Time and place for bargaining_______ 2787. 
Commerce: 


(RIL 110) ec i a aes 2, 427, 1072, 1086, 1130, 1164, 1296, 


1331, 1847, 2168, 2287, 2346, 2378, 
2417, 2446, 2460, 2846, 2858, 2887, 
2900, 2918, 2946, 2964, 3015, 3035, 
3047, 3057, 3123, 3150, 3200, 3240, 


3252, 3254, 3271. 
Distinguished from production. _____ 24-7, 686. 


See also Constitutionality of Na- 
tional Labor Relations Act. 
Commission on Industrial Relations of the 188-91. 
United States Government. 
Communist Party of the United States: 
Attitude toward National Labor Re- 1967-78. 
lations Act, 


*Drafts of bills appear in bold face type; hearin 


gs in italics ; and Congressional reports and 
proceedings in roman, 


TOPICAL INDEX TO LEGISLATIVE HISTORY LXXXIX 


Company houses). —. 2-2 -- 306-7. Index page 
Company time and property: 
Union activity on company time and 92, 105, 454-5, 606, 769, 1041, 1087, 


property. 1322, 1336, 1830, 1831, 1876, 1879, 
1926, 2041, 2100, 2101, 2401, 
2766-7. 
Remarks of Senator Wagner___-_ 1830, 2041, 2100, 2401. 
Company tows ee eee 187, 800, 306-7, 814. 
Company unions: 
Dotecnernie’ seo) set Oe) _- 15, 20, 21, 22, 26, 39 42-8, 56, 98-9, 


101-82, 141, 149, 158, 168, 165-7, 
168, 170, 172, 178, 202, 218, 221, 
228-88, 288, 245, 249, 272, 286-8, 
291, 300, 312, 818, 319, 338-9, 366, 
379-80, 884, 394, 395, 403-4, 408, 
410, 415, 421, 429, 486-7, 440-1, 
489-90, 602, 603, 634, 643, 681, 
767, 818-20, 822, 919, 275, 979,. 
1058, 1104, 1149, 1151, 1190. 


Remarks of Senator Wagner__-- 15, 20, 21, 22, 86, 39, 42-8, 338-9, 
879-80, 889, 394, 404, 408, 410, 
440-1. 
Cause of labor disputes_-___._______ HOQVLLZ, TAS Ooo oom ooo. 
Collective bargaining by company 102, 106-7, 110, 121, 166, 176, 180-1, 
unions. 221, 244, 245, 265, 271, 504, 828, 


836, 848, 847, 874, 884, 892, 950, 
966, 1319, 1434, 1508, 1544, 1877, 


2063. 
Remarks of Senator Wagner____ 266. 
Distinguished from inside unions____ 109, 379, 410, 429, 440, 490. 
Remarks of Senator Wagner____ 410, 429, 440. 
Election procedure_____>_______-_-- 204-5, 451, 508-4, 888-9, 848, 899-- 
900, 950, 1546. 
Grievance procedures..______-_____ 125, 204-6, 819, 452-8, 455. 405. 820. 
838. 


Indicia of domination: 
Bylaws and constitutions____.__ 89, 105, 112, 118, 115, 129, 263, 452, 
808, 828, 1287, 13, 1477, 2875. 
Remarks of Senator Wagner. 39, 112, 1237, 1417, 22:75. 


Ditheulty of proof. =2 == _ 90-1, 112, 144, 163, 258, 391-2. 
Remarks of Senator Wagner. 391-2. 
Employee benefits_____________ 16, 21, 25, 39, 40, 105, 128, 180, 254, 


393, 402, 688, 667, 710-11, 715, 771, 
794, 880, 1108, 1818, 1418, 1664. 
Remarks of Senator Wagner. 16, 21, 25, 39, 40, 1418. 
Employer facilities___._.______- 125, 128, 205, 454-6, 2374. 
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Indicia of domination—Continued 
Financial assistance and control. 57, 105, 111, 125, 128, 180, 149, 163, 
174, 199, 287, 318, 398, 436, 454, 
459, 809, 814-15, 821, 8387, 889, 
876, 912, 951-2, 1125, 1334, 1418- 
19, 1498, 1544, 1545, 1559, 1566, 
1612, 1614, 1615, 1625, 1682, 1712, 
1718, 1749, 1765, 1765, 1780, 1797, 
1798, 1808, 1829, 1830, 1860, 1862, 
1868, 1876, 1907, 1923, 1925, 1926, 
1980, 1935-7, 1987, 1988, 2041, 
2042, 2269, 2374. 
Remarks of Senator Wagner- 111, 398, 1418-19, 1682, 1780, 1829, 
1880, 1863, 1907, 2041. 


Initiation and creation___._________ 68, 90-2, 111, 144, 290, 389, 926, 951. 
Remarks of Senator Wagner____ 111, 389. 
Interference with elections__________ 39; 40, G1; JLo. 129, 17x, 287s 290: 
319, 520-1, 
Lack of formal meetings._._________ 129. 
Management prerogative clause_____ 115, 129" 1S1- 
. Participation of supervisors_________ 286, 456. 
Restriction on choice of representa- 237, 238, 262. 
tives. 
Revenue from concessions__________ 459. 
Selection of officers_._..._._________ 197, 204, S41. 
Method of formation_______________ 112-35, 174, 290, 505-6, 1546. 
Remarks of Senator Wagner____ 505-6. 


Development prior to the National 106-8, 395, 1416, 1485, 1546. 
Labor Relations Act. 
Remarks of Senator Wagner ____ 1416, 
See also Employee representation 
plans; Independent unions, this 


index. 
Competitive position of employers______- 299, 300, 808, 318, 319, 609, 1594. 
Remarks of Senator Wagner________ 1594. 
See also Wage standardization, this 
index. 
Complaints: 
Amendment of complaints____._____ 67, 460, 588, 1005, 1359, 1648, 2230, 
2231. 
Issuance of complaints_____________ 67, 395, 405-6, 585, 537-8, 1750. 
Variance of complaint from charge... 396, 588. 
Remarks of Senator Wagner____ 396. 
Compulsory audience_________ LP ee 1549. 
Conciliation and mediation of labor dis- 
putes: 
| 17, 21, 26, 40, 47, 48, 50, 51-38, 58, 
59, 60-3, 68, 100-1, 149, 161, 186, 
214, 261, 269, 266-7, 416, 418, 460, 
473, 618, 722, 1084, 1114, 1133, 
1139, 1435, 1487, 1614, 2096. 
Remarks of Senator Wagner... __ 17, 21, 26, 40, 47, 48, 58, 2096. 


anaemia 
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Conciliation and mediation of labor dis- Index page 
putes—Continued 
Foreign experience________._______- 3842-56. 
Distinguished from Quasi-Judicial 51, 65, 161, 186, 258-9, 266, 1468, 
techniques. 1464, 2092, 2094, 2106, 2256, 2272, 


2760, 2763, 2920-3, 2966-8, 3060-2. 
Conclusiveness of Labor Board orders. 
See Judicial Review, this index. 
Constitutionality of National Labor Rela~ 


tions Act: 
imiseneralees.- 2. Sse Spee 139, 402, 481-4, 728-80, 800-1, 
934, 1111-12, 1630, 2236, 2317, 
2338, 2403-11, 2495-8, 3006-8, 
3027-9, 3105. 
Remarks of Senator Wagner____ 402, 2403. 
Commence powers) -2=255-25-5 "222 81-2, 875, 887, 405, 415, 424-8, 
: 431-2, 686, 728, 730, 1111-12, 
1338-40, 13847, 1421-2, 1428, 1480, 
1629-86, 1638-40, 1645, 1649, 1718- 
20, 1835-6, 2129-31, 2168, 2164-6, 
2178-9, 2211, 2226-30, 2377-80, 
3008-12, 3096-9, 3104-7, 3111-12, 
3122-5, 3128, 3131-48, 3170-5. 
Remarks of Senator Wagner_... 1421-2, 1428, 1480, 1634-6, 1638-40, 
1835-6, 2211. 
IDMes PLO CGSSa= ee a ae 81, 482-8, 1428, 1680, 1643. 
Impairment of contract____________ 482, 1729. 
Jumystrislitoce 5526 2 eee es 2238-6. 
Search and seizure_________________ BeB8s 
States? mphtsas. 3-5-2. 22) sees one 81, 376, 424, 728, 2226. 
Contempt proceedings_.________.______- 589, 1334. 
Contracts: 
Breach of contract as unfair labor 1337. 
practice. 
See Closed-shop contracts, this index. 
Contract with assisted union________ 93. 
Registration of contracts___________ 2092, 2101-8, 2106. 
Remarks of Senator Wagner____ 2102-03. 
Responsibility of parties____________ 149, 316, 376-8, 382, 389, 428, 494, 
568, 658, 677, 748, 755, 783-90, 
802, 924, 936, 1046-7, 1048, 1292, 
1312, 2092, 2108. 
Remarks of Senator Wagner_.__ 2108. 
Written contracts. 2.2 0 --- | 1211, 1818, 1706, 1781, 1882. 
Remarks of Senator Wagner____ 1781. 


Coughlin, Father Charles E.: 
Interpretation of Quadragessimo 481-9. 


Anno. 
Remarks of Senator Wagner____ 481. 
TOM OMISIN Een oe ee 155, 249, 584, 689-40, 648, 764, 1468, 


1606, 1607, 1986. 
Criminal sanctions in earlier measures_-___ 885, 1131, 1161, 1179, 1225, 1256, 
1361. 
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D 
Damage awards. See Remedies, this Index page 
index. 
Declaratory judgments... -« 22 -- 2352 217. 
Discharge and lay-offs: 
in weneral. 2c 22S ee ee eee 99, 114, 145, 149, 158, 168, 173, 176, 
199, 211, 214, 224, 288, 750, 1105, 
1186, 1191, 1210, 2116. 
Discharge for esise-=-2— 2. 3.2" 2s 1126, 1482. 
Economie consequences to employee. 99, 670, 1480, 1482, 1888, 2210-12. 
Remarks of Senator Wagner___- 1888, 2211. 
Family status as a factor___.__.---- 754. 
Seniorityasa factor... --_-+ =... 226, 655, 764, 1068, 1211, 1482. 


Discrimination against employees: 
By employer. See Collective bar- 
gaining; Discharge and lay-offs; 
Interference, restraint, and coer- 
cion of employees; Company 
unions, this index. 
By unions. See Interference, re- 
straint, and coercion of employees, 
this index. 
Disestablishment orders_._.._.._----_-- 202. 
District courts: 
Enforcement in first instance. See 
Judicial review and enforcement of 
Board orders, this index. 
Domestic workers: 
Exemption as employees from Act___ 2306. 
See also section 2 (8) of the Sec- 
tional Index. 
Domination of unions: 
Indicia of domination. See Com- 
pany unions, this index. 
Dual union activity. See Closed-shop 
contracts, this index. 
Dues and fees: 
IO SEXIGUON cc haa oa I eS 91, 487, 561, 556, 561, 585, 728, 790, 
814, 875, 876, 936, 947, 949, 1009, 
1581, 1666, 1798. 
Clidght-off. si2.. St. 24... 421-2, 817, 1100, 1120, 2269. 


Economic origins of Act: 
See National Labor Relations Act, 
Economic origins and rationale, 
this index. 


Elections: 

INCE ile oneastauhuda avnaneeocas 50, 60, 115, 176, 179, 468, 544, 566, 
571, 598, 1426, 1484, 1478, 1497, 
15380. 

Remarks of Senator Wagner__.. 176, 1426. 
Consent elections_......._._.- ah we! Ere 
Employer neutrality. .......-..___- 1474, 1580. 
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Elections—Continued 
Frequency. See certifications, dura- 
tion of, this index. 
Secret, ballotes= S225 Sea Sas 


: Remarks of Senator Wagner- --_- 
Bimiployee: benefits== 222 ease Ss hee 8. 


Remarks of Senator Wagner. -______- 
Employee representation plans: 
Examples: 
Wemeisteell Cone. 22-225 2555. - 8 
Aui@aspark bing) Comee== ssa 
Allen Wood Steel Co___-_--_--- 
American Rolling Mills Co_____- 


American Sheet & Tin Plate Co__ 
American Steel & Wire Co_____- 
American Telephone & Tele- 
graph Co. 
Armour iéa Cone. 22 se aSb 4-23 
iAutOlCaniC ome sss es eee 
Beaver Roller Bearing Co__-____ 
Bendix Aviation Co___..=--.-_- 
Bethlehem Steel Co____..=__._- 


Remarks of Senator Wagner_ 
BuddeCo 22 = sees eee 
(Buiek@ RlaMees so 7s 255 ses ee 
@Gadillack Cope eas — = ea 
Carnegie Steel Coz. ...--2._- -- 
CarterO1k@or—- a2 --mee 2 = 
@heneyaBroset == a5. 8s SeLes 
Chevrolet .Employees Associa- 

tion. 
Chrysler Motor Plan______--__- 
Continental Can Cof++_2--__-- 
Dennison Manufacturing Co____ 
S. Dresner & Sons, Inc___--___- 
Employees Cooperative Associa- 
tion. 
Hisher Body Conp= = ----22+_-.- 
General Cable Corp___--------- 
General Mlectries_ =. .-.=<<- 
Coodmehs Comssae= =a eee 

Remarks of Senator Wagner - 
Goodyear Rubber Co_--__------ 
Green Bay Drop Forge Co___-_-- 
rontdes Cohwe8 =.= 535. - 253.25. - 
idsone Voter Cozmaess= =. 
Milimoisnsteeli@os 22 ses 
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150, 544, 666, 721, 1210, 1434, 1832, 
1838, 2373, 2391. 

1832-3 

16, 21, 25, 39, 40, 105, 128, 130, 254, 
451, 638, 667, 710-11, 715, 830, 961, 
1103. 

16, 21, 35, 39, 40. 


1770-1, 1847, 1848. 


130. 

114, 122. 

122, 768, 783, 858-70, 1810-16, 
1820-8. 

1842. 

114, 117, 122. 

713-15, 1858-62. 

122. 

130. 

130. 

130. 


119, 520-2, 828, 824, 834-45, 1219, 
1220, 1753-6, 1762-4, 1791-4. 

1798. 

180, 181. 

128. 

130. 

118, 114, 119-21, 122, 915-18, 1846. 

2088, 2042, 2048, 2045, 2046, 2048. 

122. 

102, 180. 


118, 124. 
117, 122. 
435, 436. 
102. 

2141, 2146. 


118, 129. 

102, 122. 

130. 

131, 1923-6. 

1928. 

181, 182, 1928-31, 1937, 1938. 
122. 


130. 
TIE UT, Lives 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman, 
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Employee representation plans—Con. Index page 
Examples—Coptinued 
nian diQicGoe 2.2 aa ee 2147. 
Inland! Steel Col_ = 2228 224. 255 122. 
Interlake Iron: Co) 2ss222_ = === 910-18. 
International Harvester-------- 950-2, 956-9, 
Jones & Laughlin Steel_-_------ 120, 1843-6. 
Kelsey Hayes Wheel Corp------ 129. 


Kimberley Clark Mills Corp_--- 118-19. 
Leeds & Northrup Cooperative 450-6, 2158, 2159. 


Association. 
TaimicsBeltiGon a 2-2-2 se ee ee 108. 
Lyon Metal Products Co_-_---- 122. 
Michigan Limestone & Chemi- 114, 122. 

cal Works. 
Motor*Wiheel'Co. 2. 8-2 Ss 255 129. 
Nash Motors Co. _-_22-2.-.-.- 196, 127. 
Wational Lube Co_... 2-2 1061-4. 
Newport Rolling Mills Co____-_- 122. 
N. Y. Telephone Co., Upstate.-. 712, 713. 
Packard Motor Co___--2 127, 128. 
Philips Packing Colo 222 2— 122. 
Pittsburgh Plate Glass Co___-_-_- LIZ; 116, 182: 
ibonihacselame 222 22. see ee 128. 
Real Silk Hosiery Mills_______-_ 1669. 
Republic Steel. ...-...-----2<. 1773-9, 1784-90. 

Remarks of Senator Wagner. 1777-9. 

Rockefeller Plan_......2_--..-2 841. 
Roebling’s John A. Sons Co____ 2148. 
Seaman Body Co__..-...-..... 130. 
DODO OOS. eo 2. on See 502-7. 
Spang Chalfant & Co., Ince_____- 1807. 
Standard Oil Co. of Indiana____ 122. 


Standard Oil Co. of New Jersey._ 113. 
Standard Sanitary Manufactur- 122. 


ing Co. 
Studebaker 'Co....-222~.2eese 180. 
UD OUNOO.. 2 soon shes aeaee ee. DI7 TIS. 
CAV AI Os ok 01 iene Le ae 122. 
Tennessee Coal, Iron & Railroad 918-20. 
Co. 
Ternstedt Manufacturing Co__.. 129. 
United Motors Co.......5..... 180. 


United Railway Employees As- 704-10. 
sociation of Baltimore. 
United States Pipe & Foundry__ 122. 


Uy &. Steal Corp....s 220.2 759-64, 1746, 1747, 1761, 1782. 

VaNOnae WO. oe STS) ok 122, 

Warren Nash Ob. ......c82ecce 130. 

Weirton Steel................- 114, 122, 1382-4, 808-9, 882-94, 
1796-9. 


*Drafts of bills appear in bold face type; hearings in italics - 
gucsantiene ines pe; £ a sand Congressional reports and 
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Employee representation plans—Con. 
Examples—Continued 
Wheeling Steel 


XCV 


Index page 


871-909, 1799-1806. 


Remarks of Senator Wagner. 1802-3, 05. 


Wilcox Rich Co 


130, 


Wisconsin Steel Works________- 959-62. 


Youngstown Sheet & Tube 

See also Company unions, this index. 
Employees: ; 
Definition 


Remarks of Senator Wagner - -_- 
See also Agricultural employees; 
Domestic workers, this index. 
Rights of employees: 
Freedom of association 


Remarks of Senator Wagner- 
Freedom of choice of repre- 


sentative. 
Remarks of Senator Wagner_ 


Freedom of contract 


Remarks of Senator Wagner-_ 
See also section 7 of the Sec- 
tional Index. 
Employer: 
Definition 


Employer associations 


122, 827-81, 846-62. 


2, 269, 877, 895, 406, 459, 463, 5865, 
690, 721, 940, 1005, 1042, 1071, 
1085, 1099, 1102, 1129, 1164, 
1296, 1342-46, 1683, 1688, 1748, 
1888, 1884, 1989, 2286, 2305-6, 
2400, 2417, 2446, 2460, 2508, 2846, 
2858, 2887, 2899, 2917, 2936, 2945, 
2963, 2983, 3014, 3034, 3056, 3081, 
3119, 3157, 3200, 3201-4, 3240. 
3271. 

1883, 2400. 


56, 200, 220, 381, 499, 501, 511, 
514-15, 517, 523, 719, 720, 1044, 
1067, 1103, 1147, 1312, 1471, 1558, 
1611, 2239-40. 

881, 499, 601, 511, 514-6. 

16, 25, 38, 82-8, 98, 147, 180, 261, 440. 


16, 25, 38, 440. 
20, 47, 165, 428, 583, 547, 676, 728, 

1005, 1145, 1317, 1454, 2239, 2389. 
20, 47. 


2, 3, 256-7, 269, 326, 395, 494, 507-8, 
689-90, 720, 790, 940, 989, 1005, 
1055, 1071, 1085, 1099, 1102, 1129, 
1163, 1296, 1320, 1342, 1887, 1990, 
2286, 2305, 2346, 2417, 2446, 2460, 
2658, 2846, 2858, 2887, 2899, 2945, 
3014, 3034, 3199, 3240, 3271. 

15, 21, 28, 26, 38, 39, 40, 148, 148, 
170, 171, 201, 228, 286, 268, 272, 
808, 886, 514-15, 977, 979, 1086, 
1123, 1164, 1311, 1411, 1528, 2656. 


Remarks of Senator Wagner____ 15, 21, 23, 26, 38, 39-40, 148, 514, 
elie 
INeutralitversess == se e=n oe Se 2 oe 222, 239, 926, 1057, 1666, 2104. 
Remarks of Senator Wagner____ 2104. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 
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Employer—Continued : Index page 
Responsibility for acts of agents. 
See Agents. 
Labor organization as employer - --- 1102. 
See also section 2 (2) in Sec- 
tional Index. 
Enforcement of Board orders. See Judi- 
cial review and enforcement of Board 
orders. 
Espionage. See Interference, restraint, 
and coercion of employees, this index. 
Evidence: 
Additional evidence_..____..=------ 67, 589, 1056. 
Conclusiveness of Board findings. 
See Findings of fact. 
Rules of evidence applicable to 3896, 400, 1001, 1349, 1359, 2231. 
complaint proceedings. 
Remarks of Senator Wagner__ 396. 
See also section 10 (b) of the 
Sectional Index. 
Unfair labor practice findings sup- 1889-90. 
porting evidence required. 
Remarks of Senator Wagner__._ 1889-90. 
See also section 10 (c) of the Sec- 
tional Index. 
Exclusive representative. See Majority 
rule in collective bargaining, this index. 
Exclusive Jurisdiction. See Jurisdiction, 
this index. 


F 
Fact-finding in labor disputes_---------- 246, 260, 348, 1255, 1828, 1831, 1890, 
. 2016. 
Remarks of Senator Wagner-------- 1881, 1890. 
Federal Trade Commission Act compared 17, 40, 41, 396, 400-1, 403, 405-6, 418, 
with National Labor Relations Act. 1100, 1103, 1318, 1829, 1557. 
Remarks of Senator Wagner___- 17, 40, 41, 396, 400-1. 


Financial assistance to unions. See 
Company unions, this index. 
Findings of fact: 
Conclusiveness of Board’s findings... 41, 67, 396, 400-2, 480, 535, 589, 550, 
647, 927, 2282, 2236-7. 
Remarks of Senator Wagner___. 41, 896, 400-2. 
See also section 10 (e) of the Sec- 
tional Index. ’ 
Foremen. See Supervisors, this index. 
Freedom of association. See Employees, 
rights of, this index. 
Freedom of choice of representative. See 
Employees, rights of, this index. 
Freedom of contract. See Employees, 
rights of, this index. 


“Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 
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Index page 
ree SPGeC hs = =e oo Ses en ee 56, 188, 889, 588, 569, 668, 719-20, 
797, 875, 938, 939, 952, 990, 1057, 
1108, 1125, 1127, 1691, 1943, 1944, 
2001, 2003, 2019, 2099, 2100, 2376, 
3229, 3248, 3256, 3258, 3264-5. 


Remarks of Senator Wagner________ 389, 1691, 2100, 2376, 3229. 
G 
Government employees. See Strikes, this 
index. 


Grievances and grievance procedure. 
See section 9 (a) of the Sectional Index; 
majority rule in collective bargaining, 


this index. 
H 
Hearings: 
Conduct of hearings_—---_-_---__-__ 67, 538. 
Notice of hearings-._.____.______-- 535, 588, 1359. 


See also Evidence, this index; section 
10 (b) of the Sectional Index. 


Imperial Valley: 
aboriconditionss.- 2 seee as. 55 2503-26. 
Incorporation and regulation of labor 326, 376, 478-80, 1046, 1607, 2089, 
organizations. 2794. 
im dividual bargaimingos 2.22.2. 5-- 55 16, 20, 25, 39, 47, 93, 145, 146, 239, 
246, 267, 269, 278, 299, 396, 428, 
448, 472, 498, 509-10, 544, 572, 
624, 651, 812, 892, 923, 976, 977, 
978, 988, 1004, 1126, 1140, 1148, 
1317, 1318, 1419, 1420, 1483, 1457, 
1478, 1495, 1558, 1560, 1613, 1647, 
1687, 1665, 1864, 1866, 1874, 2182, 
2181, 2270. 
Remarks of Senator Wagner________ 16, 20, 25, 39, 1419-20, 1495, 1866. 
independent Wolons=—- 2-555 = ae 15, 21, 23, 24, 25, 39, 42, 91-2, 108, 
109, 237, 245, 270, 340-1, 876, 
379, 440, 489-90, 565, 658, 669, 
1100, 1119, 1234, 1313, 1416, 1418, 
1612, 3120. 
Remarks of Senator Wagner________ 15, 21, 23, 24, 25, 39, 42, 440, 1234, 
1416, 1418. 
See also Company unions; Domina- 
tion of unions, this index, and sec- 
tion 8 (2) of the Sectional Index. 
Industrial democracy ..........-.._..- 15, 24, 47,48, 81, 96, 106, 120, 124-5, 
139-40, 166; 188, 190, 268, 273, 
314, 332, 334-5, 339, 463, 501, 
502, 748, 755, 763-4, 769, 820, 
1017, 1969, 1103, 1129, 1148, 1291, 
1318, 1418, 2028. 
Remarks of Senator Wagner________ 15, 24, 389, 501, 502, 2088. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 
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Index page 


Industrial inionism o> = == 185, 249, 764. 
Industry-wide bargaining. See Appro- 
priate bargaining units, Multi-em- 
ployer units; Wage standardization, 
this index. 
Influence as unfair labor practice_-_------ 15, 102, 165, 221-2, 391, 394, 422-23, 
583, 564-5, 719, 1072, 1103, 1125, 
1691, 1943-4, 2099. 
Remarks of Senator Wagner- ------- 15, 1691. 
See also Interference, restraint, and 
coercion, this index. 
Initiation fees. See Dues and fees, this 
index. 
Tiny GwlOnte aa oa =e oe 2382. 
History of injunctions in labor dis- 
putes. 
Insurance benefit plans. See Employee 
benefits, this index. 
Interest representation. See National 
Labor Relations Board, this index. 
Interference, restraint, and coercion of 
employees: 
DES pe UT OLS eee See eee ee 156-7, 167, 180, 248, 320, 325, 376, 
881-2, 387, 390, 400-1, 409, 4165, 
428, 436, 459, 480, 487, 494-5, 518, 
517, 581, 532, 544, 549, 564, 568-70, 
578, 595, 628, 646, 652, 657, 678, 
679-80, 682, 688, 699, 720-1, 752, 
754, 771, 788-90, 791, 797, 815, 817, 
827, 908, 925-6, 984, 946-7, 977, 
982-4, 989-91, 1008, 1009, 1017, 
1041, 1044-5, 1047, 1057, 1058, 
1068, 1081, 1104, 1125, 1127, 1165, 
1166, 1190-1, 1222, 1236, 1238, 
1240, 1293, 1827, 1885, 1428, 1484, 
1659, 1560, 1624, 1628, 1646, 1657, 
1658, 1677, 1688, 1692, 1699, 1711, 
1780, 1733, 1787, 1748, 1761, 1771, 
1824, 1825, 1849, 1850, 1864, 1868, 
1869, 1871, 1872, 1878, 1887, 1888, 
1899, 1914, 1988, 2029, 2030, 2089, 
2040, 2057, 2084, 2086, 2088, 2098, 
2125, 2161, 2181, 2205, 2207, 2244, 
2245, 2315, 2348-50, 2357-69, 
2370-1, 2376, 2380-2, 2384-8, 2396, 
2400, 2411-12, 2487-8, 2492, 2662, 
2695, 2746, 2923-4, 2969-71, 
3064-5, 3120, 3188-90, 3194-7, 
3214-15, 3226, 3232, 3264. 


“Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 
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Interference, restraint, and coercion of Index page 
employees—Continued 
Remarks of Senator Wagner_-_____ 167, 381-2, 400-1, 409, 494-5, 618, 


1236, 1238, 1240, 1423, 1628, 1646, 
1677, 1692, 1825, 1868, 1869, USTs 
1887, 1888, 2029, 2080, 2039, 2040, 
2349, 2357, 2358, 2359. 
By employers: 

lniponeral a eee eee Pe Oe. 56, 80, 104, 188, 148, 149, 212, 218, 
284, 276, 291, 298, 312, 988, 1944, 
2100. 

Remarks of Senator Wagner__ 22, 2100. 
Coercion distinguished from per- 390. 


suasion. 
IBIACKIiShee Sesame eager et 2 254, 406, 1055, 1582, 2654, 2734. 
Coercion inherent in master- 102, 126, 154, 168, 202, 221-2, 2885" 
servant relationship. ' 840, 1186, 2381. 
Economie coercion distinguished 1127, 1478, 1849, 1850, 1944, 2086, 
from physical. 2100. 
Remarks of Senator Wagner. 2100. 
HISPIOM AP Om sss Sas. ee ee 172, 189, 267, 274, 809, 830, 338, 839, 
840, 468, 1055, 1149, 1482, 1488, 
1580, 2654. 
Pavoringe umOns== a2. sees 92-8, 247-9, 1044, 1058, 1125, 1649. 
Rum=away shopse.---2---_____ 212, 801, 1481, 1484, 
Yellow-dog contract___________ 82, 83, 84, 101, 200, 640, 697, 1154, 


1327, 1414, 1429, 1558, 1607, 2335, 
2394, 2439, 2488, 2927, 2973, 3068, 
3190. 

Remarks of Senator Wagner-_ L414, 1429 


J 
Judicial review and enforcement of Board 
orders: 
nye energie eras cee Pe 406, 584, 1051-2, 1131, 1304, 1324, 


1334, 1361-2, 1364. 
Conclusiveness of findings. See Find- 
ings of fact, this index. 
Enforcement by Attorney General___ 1469-71, 1498, 1580, 1588, 1535, 1562, 
1644, 2295, 2304, 2320, 2331, 2453, 
2493, 2650, 2759, 2913, 2959, 3052. 


Remarks of Senator Wagner____. 1644. 
Enforcement in District courts_______ 4, 7, 1073, 1077, 1134, 1644, 2296, 
2354, 24538, 2759. 
Remarks of Senator Wagner____ 1644. 
Enforcement by private suit________ 1538, 1536. 


See also section 10 (e) of the 
| Sectional Index. 
Judicial review of representation proceed- 87, 401, 1323, 1356, 1357, 1459, 2331, 
ings. 2370. 
Remarks of Senator Wagner________ 401. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
Proceedings in roman. 
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Jurisdiction: Index page 
Exclusive jurisdiction-_..---.----.- 1427, 1514, 1536, 1568, 2760. 
See also section 10 (a) of Sec- 
tional Index. 
Size of employersc-- =. soe 94, 269, 299-3800, 390, 395, 598, 626, 
626, 645, 649, 738, 940, 989, 1008, 
1085, 1099, 1119, 1820, 1342, 1649, 
2086, 2306. 
Remarks of Senator Wagner_. 1649. 
See also Constitutionality of Na- 
tional Labor Relations Act, 
Commerce power, this index. 


Jurisdictional disputes........------.--- 91, 103, 407, 409, 518, 564, 765, 1009, 
1210, 1335, 2088, 2247. 
Remarks of Senator Wagner-------- 407, 409. 
L 


Labor, Department of: 

National Labor Relations Board part 454-6, 62-4, 94-5, 161, 187, 1088, 1320, 
of Department of Labor. 1331, 13832, 1415, 1428, 1441, 1442, 
1444, 1461, 1462, 1463, 1464, 1465, 

1466, 1490-2, 1497, 1511, 1512, 

1518, 1551, 1556, 1557, 1583, 1584, 

1690, 1618, 1615, 1874, 2278-6, 

2495, 2651, 2657, 2681-8, 2701-5, 

2754-6, 2764, 2772, 2859, 2900, 

2918-22, 2933-7, 2946, 2964-8, 

2979-83, 3015, 3036, 3058-62, 3077— 


81, 3203-12. 
Remarks of Senator Wagner--__ 45, 1415, 1874. 
Labor disputes: 
(ORUIROBS. = Sas 2 SSSR SRR ee Ae eee 16, 25, 26, 38, 42, 44, 60, 105, 109, 112, 
118, 135-6, 145, 158, 159, 165, 170, 
178, 199, 212, 218, 227, 239, 246, 
294, 306, 334, 335-8, 513, 1001, 
1026, 1111, 1117, 1123, 1141, 1182, 
1190, 1202, 1312, 1412, 1480, 1497, 
1540, 1649, 1942, 2268. 
Remarks of Senator Wagner_._. 16, 25, 26, 38, 42, 44, 1412, 1649. 
13) ee 5 A Pe PNA ee 1297, 1348, 1688, 1825, 1826, 1884, 
1887, 1989, 2021, 2287, 2307, 2417, 
2446, 2460, 2847, 2859, 2888, 2900, 
2917, 2946, 2963, 3015, 3035, 3056, 
3200, 3241, 3271. 
Remarks of Senator Wagner... 1825, 1826. 
Minimization by National Labor 143, 165, 187, 203, 218, 221, 224, 246, 
Relations Act. 265, 312, 336, 1119. 
Labor organizations: 
1 aS 2, 271-2, 690, 1005, 1072, 1086, 1103, 


1129, 1164, 1296, 1320, 1331, 1332, 
1347, 2287, 2306, 2346, 2417, 2446, 
2460, 2846, 2858, 2887, 2899, 2945, 
3015, 3035, 3200, 3204, 3240, 3271. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings In roman, 
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Labor organizations—Continued Index page 
Employer. See section 2 (2) of the 
Sectional Index. 
Financial aspects and responsibility. $316, 326, 551, 5538-4, 560, 783-6, 802, 
814, 876, 986, 949, 982-4, 1044, 1058, 
1069, 13834, 1598, 1988, 2087, 3129. 
See Incorporation and regulation of 
labor organizations, this index. 
Membership rules and regulations___ +247, 325, 377-8, 428, 699, 765, 784, 
785-6, 982-4, 1016, 1047, 1048, 
1334, 1705, 2085, 2086, 2087, 
2154-6, 2652, 2746-7, 3120. 
See Officers and agents of unions, 
this index. 
Organizational techniques ----_--_---- 624, 768. 
See Political action of labor organiza- 
tions, this index. : 
Restrictive practices._.......------ 877-8, 423, 517, 519, 540, 542, 588, 
678, 674, 1048, 1044, 1046, 1335. 
Remarks of Senator Wagner___. 377-8. 
Welfare and educational activities___ 192, 316, 1593. 
TRG CK OUDS eee a eee eee ah an 68, 145, 212, 224, 326, 406, 546, 570, 
691, 946, 969. 
National and international unions... 25, 92, 103, 237, 541, 560-2, 602-8, 
625, 658, 812, 948, 1236, 1659. 
Remarks of Senator Wagner__ 25. 
See also Company unions; Inde- 
pendent unions; Wage stand- 
ardization, this index. 


M 


Majority rule in collective bargaining: 
Imegencrale =. see cee eae eet ka 47, 50, 79, 85-6, 93, 472, 566, 668, 
696-8, 791, 1126, 1313, 1318-19, 
1323, 1327, 1355-6, 1419-20, 1422, 
1434, 1455, 1457, 1493-5, 1607, 
1519, 1531, 1560, 1570, 1575, 1605, 
1624, 1625, 1629, 1646-9, 1661, 
1657, 1661, 1670-4, 1697, 1704, 
1706-11, 1734, 1742, 1789, 1861, 
1866, 1874, 1882, 1897, 1900, 
1920-1, 1990, 2003, 2016, 2057, 
2135, 2178, 2195, 2206, 2207, 2241, 
2261-4, 2318, 2390-6, 2412, 2436, 
2490-2, 2649, 2653, 2655, 2676-7, 
2762-8, 2927-31, 2974-6, 3069-72. 
Remarks of Senator Wagner___. 1419-20, 1422, 1646-9, 1651, 1661, 
1670, 1789, 1882, 2394. 


= 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 
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Majority rule in collective bargaining— Index page 


Continued 
Individual and minority adjustment 92-3, 571, 1185, 1323, 1353, 1355, 
of grievance. 1419-20, 1493-5, 1560, 1706-11, 
1736, 1760, 1822, 1897, 2044, 2108, 
2185, 2207, 2262, 2313, 2390-6, 
2491, 2684-5, 2695-6, 2929, 2975, 
3071. 
Remarks of Senator Wagner____ 1419-20, 1495, 2394. 
Individual and minority bargaining. 16, 25, 175, 246, 273-4, 581-2, 702, 
791-8, 797, 1067, 1069, 1106, 1173, 
1185, 1211, 1313, 1323, 1419-20, 
1484, 1458, 1493-5, 1581, 1542, 
1560, 1571, 1578, 1575, 1603, 1624, 
1646, 1692, 1697, 1706-11, 1730-1, 
1734, 1760, 1765, 1822, 1851, 1919, 
1984, 2043-4, 2185; 2195, 2207, 
2241, 2261, 2313, 2390-6, 2412, 
2436-7, 2441, 2490, 2684-5, 2695-6, 
2722, 2927-31, 2974-6, 3069-72. 
Remarks of Senator Wagner____ 16, 25, 1419-20, 1495, 1646, 1692, 


2394, 
Under N. R. A. section 7 (a).-._____ 430-1, 544, 1496, 1506, 1572, 1574, 
1576. 
Remarks of Senator Wagner____ 430. 
Unilateral changes by employer_____ 137, 392, 1419-20, 1493-5, 2441. 
Remarks of Senator Wagner____ 392. 
Management prerogatives______________ 2394. 
Mediation in labor disputes. See Concili- 
ation and Mediation of labor disputes, 
this index. 
WHIMOTIOY SUNOS oo wes Sat oe Oe 1085, 1678, 1681, 2390. 
Remarks of Senator Wagner________ 1678, 1681. 


Minority unions and rights. See Majority 
rule in collective bargaining, this index. 

Multiple representation. See Majority 
rule in collective bargaining, Individual 
and minority bargaining, this index, 


N. R. A. section 7 (a): 
POU teen eke, 15, 28, 24, 37, 46, 49, 67, 68-70, 88, 
98, 99-101, 104, 142, 148, 154, 171, 
201, 211, 236, 241-2, 246, $16, 388, 
884, 385, 886-7, 397, 480, 610, 
1067-9, 1123, 1424, 1426, 1829, 
1637, 1588, 1639, 1611, 1612. 
Remarks of Senator Wagner.__- 15, 28, 24, 37, 46, 397, 480, 1424, 1426. 
Company unions under section 7 (a). 101-2, 121-2, 2387, 242, 244-6, 262, 
832, 372, 466, 470, 1189, 1234, 
1249, 1418, 2310. 
Remarks of Senator Wagner___- 1234, 1418, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 


TOPICAL INDEX TO LEGISLATIVE HISTORY CIil 


N. R. A. section (a)—Continued Index page 

Criticism of section 7 (a)_.._.____-- 15, 16, 20, 21, 28, 25, 38, 39, 50-1, 68, 
100, 110, 183-5, 152, 157-8, 179, 
216-17, 222, 227, 287, 245, 258, 
288, 319, 872-8, 397, 528, 580, 
621-2, 965-72, 1001, 1123, 1143, 
1181, 1186, 1189, 1202, 1246, 1252, 
1412, 1428-6, 1606, 2220, 2303-4, 
2436, 2440, 2486, 2492-3, 2650-1, 
2659, 2672, 2698-2700, 2709, 2911- 

14, 2957-9, 3049-52, 3187. 
Remarks of Senator Wagner_.__ 15, 16, 20, 21, 23, 26, 397, 1181, 1412, 


1423-6. 
Enforcement of section 7 (a)-----__- 60-1, 100, 1838-5, 385, 499, 922 
965-71, 980, 1469-70. 
Mextioh Section (a) 2-2 - se ee MO: 
INGMopae IDEN oyoye 1Byof als —— 48-4, 58-60, 79, 828-400, 416-17, 
466-9, 1209-11, 1486-7, 1438-40. 
Remarks of Senator Wagner______-__ 48-4, 898-400, 1211. 
National Labor Relations Act: 
Economie origins and rationale__-__-_- 16, 18-19, 22, 48, 98, 142, 144, 151, 
152, 168, 196-7, 210, 241-4, 246, 
248, 315, 388, 834, 382-38, 441-8, 
470, 478, 491-2, 500, 540, 1081-5, 
1049, 1146, 1288-90, 1315-17, 1410- 
11, 1480, 1458, 2485-7. 
‘ Remarks of Senator Wagner__ 15, 18-19, 22, 48, 441, 491-2, 500, 
1315. 
See also section 1 of the Sec- 
tional Index. 
Historical antecedents____..______- 161-2, 1111, 24381, 2483-7, 2752-3, 
2911-15. 
National Labor Relations Board: 
Board members’ term of office______ 1466, 1467, 1518. 
Composition of Board based on in- 17, 20, 26, 538-5, 61-2, 141, 186, 219, 
terest representation. 2238-4, 244, 259, 266, 417-19, 439, 


495-7, 524, 584, 685, 594, 646-7, 
754, 927, 1051, 1088, 1106, 1132, 
1205, 1320, 13848, 1497, 1577, 1677, 
2272, 3212. 

Remarks of Senator Wagner__ 17, 20, 26, 489, 1677, 2272. 

See also section 4 (a) of the Sec- 
tional Index. 
I Gf OMS sees aoe eee ee 3, 1072, 1086, 1130, 1164, 1297, 1348, 

2287, 2418, 2447, 2847, 2859, 2888, 
2900, 2946, 3015, 3035, 3200, 3241. 
3271. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 


CIV TOPICAL INDEX TO LEGISLATIVE HISTORY 


Index page 
11, 215, 228, 224, 1082, 1095, 1108; 
1138, 1174, 1206, 1307, 1325, 1366, 
1367, 1891, 2008, 2022, 2058, 2231, 
2282, 2248, 2297, 2315, 2355-6, 
2424, 2456, 2470, 2493, 2783, 2854, 
2866, 2895, 2907, 2932, 2953, 2978, 
2997, 3022, 3042, 3076, 3159, 3225, 


National Labor Relations Board—Con. 
Investigatory and subpena power-.-- 


3248, 3277. 
Remarks of ieganes Wagner__.. 1891, 2248. 
Joined to Labor Department. See 
Labor, Department of, this index. 
Regional ofices:=--- = =23 1349, 1465, 1466. 
Review. function=_*._- =... _._. 1468. 
Separation of functions____________- 417, 483, 534, 752, 13824, 1363, 1416, 
1688, 1750, 1869, 2094, 2282, 2283. 
Remarks of Senator Wagner____ 1415, 
Negative order doctrine____________-__- 86-7, 1051-2, 1425. 
Remarks of Senator Wagner_-_______ 1426. 
O 
Officers and agents of unions_-__________- 15, 16, 222, 287, 262, 265, 308, 541, 
550, 669, 856, 936, 1319, 1508, 1509. 
Remarks of Senator Wagner______ 16, 16. 
See also Bargaining agents, this index. 
NOIR ROL 5, c sete see ee ey 154, 155, 172, 298, 382, 588, 585, 602, 
608, 800. 
52 0 11 (-: en eel eeag leet met 3118-19. 
ik 
Person: 
Denition saes= 252. eee See 2, 1071, 1085, 1113, 1129, 1163, 1296, 
1342, 2286, 2346, 2416, 2445, 2459, 
2846, 2858, 2887, 2899, 2917, 2945, 
2963, 3014, 3034, 3056, 3199, 3240, 
3271. 
Political action of labor organizations___- 24, 487, 486-7, 942, 1004. 
Remarks of Senator Wagner. _______ 24. 
Private rights. See Remedies for unfair 
labor practices, this index. 
Public opinion in labor disputes. ________ 40, 61, 214-165, 289, 246, 378, 1228. 
Q 
Quasi-Judicial techniques compared with 
conciliation. See Conciliation and medi- 
ation of labor disputes, this index. 
R 
Racketeering in labor organizations. .____ 326, 376, 584, 585, 640-1, 679-80, 


783-90, 904, 983-4, 1008, 1017, 
1045, 1319. 
See also Labor organizations, Restric- 
tive practices, this index. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 


TOPICAL INDEX TO LEGISLATIVE HISTORY 


Railway Labor Act compared with Na- 
tional Labor Relations Act. 

Remarks of Senator Wagner_-_-_-~___- 

Refusal to bargain. See Collective bar- 
gaining, this index. 

Regional Offices. See National Labor Re- 
lations Board, Regional Offices, this 
index. 

Remand procedume.-.o-- oe e nee = 

Remedies for unfair labor practices: 

IBSckipiyan] =e ee eee Sf 


Representatives: 
IDS ANON =e Hono See eee 


See also Officers and agents of unions, 
this index. 
Research functions proposed in §8. 1958-_- 
Restraint of employees. See Interference, 
restraint, and coercion of employees, 
this index. 
Restrictive trade-union practices. See 
Labor organizations, this index. 
Review function. See National Labor 
Relations Board, this index. 
Right to strike. See Strikes, this index. 
Roosevelt, Franklin D.: 
Text of auto labor dispute settlement 
statement. 


pecondary DOV COUss = 9 =e ee eee 
Secret ballot. See Elections, this index. 
Separation of functions. See National 
Labor Relations Board, this index. 
Sherman Act. See Antitrust law, this 
index. 
Dlockwownersbip planse ess = ae oe ene 
See also Employee benefits, this index. 
Strikers: 
Emiployee spapusessse = see eee aoe 
See also section 2 (3) of the Sec- 
tional Index. 
Strikebreakers: 
mer enerd= sspears ae Soe ee sien = 
Employee statuses aoe eet 


CV 


Index page 
17, 21, 26, 38, 47, 65, 104, 161-2, 391, 
403-5, 416-16, 1109, 1329-30, 1351. 
17, 21, 26, 88, 47, 404. 


222, 1056. 


1360, 1832, 2236. 
396, 1134, 1364, 1630, 1832, 2230, 2234. 
86, 1334, 2981, 2978, 3074. 

60, 199, 211, $96, 726, 749, 1211. 


2, 68, 1060, 1072, 1086, 1102, 1129, 
1164, 1296, 1346-7, 1989, 1990, 
2287, 2417, 2446, 2460, 2846, 2858, 
2887, 2899, 2945, 3014, 3034, 3202, 
3240, 3271. 


1350. 


754-6. 


1409, 1626. 


447, 666, 1103. 


406, 585, 721, 1102, 1343-6. 


330-1, 1059, 3115-17. 
406, 484, 459, 463, 585, 690, 721, 726, 
1005, 1042, 1129. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 


CVI 


Strikes: 
Causes. See Labor disputes, Causes, 
this index. 

Cooling-off periods-== —5- t= ee 
Foreign experience__.__.._____--__- 
During pendency of Board care__-___ 
Government employees’ strike_______ 
LUI FCAT i gle ie ieee eS a 
Minority union strikes_____________ 
Public utility employees’ strikes____- 
Right to sive. sos 


Remarks of Senator Wagner____ 
Right not to strike eee a 


Remarks of Senator Wagner____ 
Unfair labor practice strikes________ 
foul) 7012/0) 2) ee a ee ce 


Remarks of Senator Wagner________ 
Supervisors: 
LDU GH20) 1 Sy ee a 
See also Agents, this index. 
Sympathetic strikes. See Strikes, this 
index. 
Suability of labor organizations___.______ 


Trade agreements. Sce Contracts, this 
index. 
Trade associations. 


ciations, this index. 


See Employer asso- 


U 
Unfair labor practices: 
In general. See section 8 (1) of the 
Sectional Index. 
Breach of contract as unfair practice_ 
TOT GRON os cote ese weenie one ee 


Remarks of Senator Wagner. ___ 
Prior legislation... ___- 
Unfair labor practice strike. 
this index, 


See Strikes, 


*Drafts of bills appear in bold face type; hearin 
proceedings in roman, 


TOPICAL INDEX TO LEGISLATIVE HISTORY 


Index page 


406, 1335, 2059. 

1055, 1678, 1681, 2390. 

L107, 

40, 41, 83, 108, 150, 158, 288, 245, 246, 
326, 336-7, 879, 406, 407, 459, 466, 
471, 499, 625, 571, 692, 946, 1117, 
1121, 1122, 1222-3, 1255, 1292, 
1335, 1344, 1678, 1679, 1689, 1700, 
1714-17, 1904, 2025, 2059, 2157. 

40, 41, 407, 1678, 1904, 2025. 

1223. 

409, 564, 1625, 1748. 

238, 1028, 1498, 1612, 1833, 1942, 
1946, 1947. 

18383. 

60, 199, 247, 1517. 

61, 67, 228, 225, 395, 802, 1068, 1325, 
1470, 2247. 

2247, 


1337. 

3, 1072, 1086, 1130, 1164, 1297, 1348, 
2163, 2287, 2308, 2417, 2446, 2460, 
2847, 2859, 2888, 2900, 2946, 3015, 
3035, 3200, 3241, 3271. 

404. 

252-4, 408-6, 581. 


gs in italics ; and Congressional reports and 


TOPICAL INDEX TO LEGISLATIVE HISTORY Cvil 


Unilateral employer action. See Major- Index page 
ity rule in collective bargaining, this 
index. 
Unions. See Labor organizations, this 
index. 
Units. See Appropriate bargaining units, 
this index. 
Vv 
Votes: 


Agricultural laborers, Marcantonio 3204. 
amendment relating to. 
Closed-shop proviso, Taber amend- 3217. 
ment relating to. 
Coercion from any source: 
Rich amendment relating to____ 3199. 
Deen amendment relating to____ 3217. 
Tydings amendment relating to. 2400. 
Commerce, Kenney amendment re- 3205. 
lating to. 
Ereerspeech. 4-429 S28 Sel 3229. 
Multiemployer units, Ramspeck 3221. 
amendment relating to. 
National Labor Relations Board 3214. 
affiliated with Labor Department; 
House committee amendment re- 
lating to. 
Right to strike, Biermann amend- 3226. 
ment relating to. 
Rules of evidence, Halleck amend- 3224. 
ment relating to. 
Unit determination, Taber amend- 3219. 
ment relating to. 
See also Bills and resolutions, this 


index. 
W 
Wage standardization-.._...__._._.-_---.- 15, 21, 28, 89, 94, 154, 237, 296, 297-8, 
808, 318, 317-18, 689, 654, 979, 
1085, 1481, 1510-11, 1553, 1786, 
2012. 
Remarks of Senator Wagner_____-_ 16, 21, 28. 
See also Appropriate bargaining units, 
Multiemployer units, this index. 
Written agreements________________-_-- Sale 
Remarks of Senator Wagner______-_ 1781. 


Yellow-dog contracts. See Interference, 
restraint, and coercion of employees, 
this index. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


ie 
as <<‘ popes pee oy 


a a a) y Vee it pobre) 


Se ee oe P 4 
aie Jaguge Vane! a Sy) 
¥ a oe 
id? eh OSe <a> = 
= 7 _ 
ij 
é * Ps 
4 
6m 
- ——— 
t => = _ 
rc 
- 
5 a] oaate — 2 


INDEX OF NAMES AND CASES 
TO THE 
LEGISLATIVE HISTORY OF THE 
NATIONAL LABOR RELATIONS ACT 


_ 


7 > @eee i re Copa Oo Loot - 
407 ay a 


ATF YooTi Gita 
| Tih. thor io Ghee T eee 


Sa, 


INDEX OF CASES AND NAMES* 


Index page 
MONG Cv eS 5 EE Oy nee soe oe eee 288. 
Alprahsamy: di Straiiss, Ines. 982-222 -2- — 1258, 1259, 3290. 
AA. Ri Syondic TAN eM Of ea 1380. 
Academy of Political Science_______-____ 794. 
Aclverm anaes Ss = 5 SONS ee eS a 2880. 
fAtcme-Hiyans! ©on. a8 2 ese 2207 
/A@ONGEY Vorwav epowbatess Cfo = ye 2190. 
ACIDe Shee COrmat. Sas te tet 1888, 1847. 
Adair v. United States, 205 U. S. 161_____ 82, 2240, 2257, 2403, 2404, 2405, 2407, 
2410, 2411, 2484, 2496, 2810, 3109. 
Adair v. United States, 208 U. S. 161_____ 482, 2325, 2338. 
Aobyans IMbire Ol. dis 1D aa Sees eee 2207. 
Adams= SenstonAl yao. see see 1244, 2344, 2397, 2400, 2415. 
PNG AIISONUAC I= eo seee tes aes 2997. 


Atkins v. Children’s Hospital, 245 U. S. 432, 2404, 2406, 2410. 
229. 


AGG Alaa) Da ee ee ee eee 3282. 
AerovOxCOnD aso aes eee 1269. 
IN, WS Crs NW De Worl y/o 5 3305. 
Agriculture Department_______-.____-__ 2071. 
Agricultural Adjustment Act__...______- 629, 1290, 1368, 1369, 1370, 2071, 


2074, 2821, 2824, 2825, 2883, 2885, 
3004, 3025, 3026, 3095, 3135, 3186, 


: 3187. 

LAGE OS ING NY ae ees a 2, 1262. 
Akron slinmitesweress.— = ose etoeen ee 1950. 
Alabama, Associated Industries of.______ 3874, 1626. 
Alan Wood steeliCoes == 2 ees 122. 
/Nibpuovonte, AMoveyoe ti oe eo 2214 
All ana bixcelsion| Comes s2= sans ee 987. 

PAU LOM td Caspers ea ok ee 2010 
Allenmhoolk@orps 2a. se eee eee eae 986. 
FAG mV SIU CN ae See 2 IRE 2036. 
Allenwrood| Steel Coro 2552s Se ee 114 
Allegeyer'y, Lowisiana__......._-..__-_- 2405, 
Allied Beauticians of America__________. 1259. 
Allied Building Trades Council__________ 3286. 
Allied Printing irades® = 25255. see oe 2019. 
Allied Printing Trades Council_________- 1264. 
Allied Printing Trades Council of Greater 3297. 

New York. 

/Nhica ui ayo¥:4 Ufoyokeys\s — EDL eS ee 1846. 
Aluminum Container Corp_.--....-_-_-- 987. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 


CxI 


CXII INDEX OF CASES AND NAMES 


Index page 
Amalgamated Assoc. of Bridge Struc- 673, 574. 
tural, Ornamental, Iron, & Bronze 7 
Erectors & Affiliated Trades of Amer- 
ica. 
Amalgamated Association of Iron, Steel, 132, 276, 284, 524, 765, 769, 770, 7765, 
and Tin Workers, 776, 777, 804, 858, 854, 855, 857, 


874, 876, 881, 882, 884, 895, 896, 
898, 902, 903, 904, 905, 906, 907, 
916, 1060, 1599, 1812, 2049, 2200, 
3294, 3304. 
Amalgamated Association of Street & 160, 162,716,718, 739, 1275. 
Electric Railways Employees of Amer- 


ica. 
Amalgamated Clothing Workers_________ 87, 150, 151, 153, 155, 212, 467, 789, 
1022, 1662, 3295, 3296, 3298. 
Amalgamated Food Workers____________ 765. 
Amalgamated Garment Workers Union___ 180. 
Amalgamated Housing Corp____________ 161, 


Amalgamated Meat Cutters & Butchers 289, 290, 292, 293, 765, 1272. 
Workers Union of North America. 


Amalgamated Silver Workers Union______ 3286. 

Amalgamated Society of Carpenters & 766. 
Joiners. 

Amalgamated Watch Workers Local 3282. 

Union 80. 

Amateur Athletic Union Convention_____ 1616. 

Amivassadot Blobel. F255. 3878. 

American Agricultural Chemical Co______ 1269 

American Association of Creamery Butter 2125. 
Manufacturers. 

American Association of Manufacturers__. 2078. 

American Baking Co__._.___-. S200. 626. 

American Bar Association._.___________ 3154. 

American Brdge'Col......__. Ba 172, 762. 


America’s Capacity to Consume, by 1410. 
Brookings Institution. 


American Civic Federation.____._______ 1026. 

American Civil Liberties Union___..___ __ 336, 337, 467, 541. 

American Coach & Body Co____________ 2880. 

American Cotton Manufact uring Associa- 656, 657, 2079. 
tion. 

American Cyanamid Co_______________. 546 

American Economic Association..._.____ 719 

American Express Co. v. lowa__...._____ 3148 

American Farm Bureau Federation._____ 507. 


American Federation of Hosiery Workers 992, 2010, 3284, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


INDEX OF CASES AND NAMES CXIII 


Index page 


American Federation of Labor_______--- 87, 97, 103, 125, 167, 179, 180, 289, 
308, 323, 332, 486-8, 523-4, 526-7, 
561-2, 586, 764, 958, 1021, 1477, 
1489, 1521, 1527, 1528, 1529, 1533, 
1584, 1535, 1539, 1568, 1580, 1592, 
1594, 1595, 1596, 1597, 1598, 1599, 
1607, 1609, 1659, 1664, 1666, 1675, 
1694, 1701, 1725, 1726, 1727, 1728, 
1788, 1761, 1798, 1799, 1812, 1864, 
1875, 1880, 1887, 1888, 1896, 1897, 
1907, 1908, 1910, 1911, 1924, 1925, 
1931, 1932, 1988, 1938, 1941, 1949, 
1950, 1952, 1955, 1956, 1963, 1966, 
1967, 1968, 1969, 1972, 1975, 1976 
1979, 1982, 1983, 1984, 1990, 1998, 
1994, 1995, 1996, 2000, 2008, 2011, 
2012, 2015, 2039, 2042, 2050, 2056 
2058, 2082, 2085, 2154, 2155, 2156, 
2170, 2171, 2174, 2181, 2182, 2197, 
2199, 2200, 2204, 2209, 2220, 2250, 
2262, 2266, 2267, 2268, 2364, 2374, 
2375, 2427, 2428, 2429, 2879, 2880, 
2937, 2983, 2991, 2992, 2993, 2994, 
2995, 2997, 3001, 3002, 3003, 3029, 
3081, 3105, 3106, 3109, 3114, 3120, 
3122, 3127, 3130, 3135, 3156, 3162, 
3165, 3187, 3192, 3201, 3206, 3235, 
8279, 3294, 3297, 3299, 3303, 3304. 

American Federation of Railroad Work- 765. 

ers. : 
American Financiers Protective & Inves- 787. 
tigation Bureau. 


Ame can Himishing Co) 22222258 nse e 2190. 

American Institute of Laundering ___-_-_- 691. 

American Institute of Warehouses___-___- 1282. 

American Laundry Machinery Co______- 461. 

mumencan Mapazimes 2.222292) seses 2 2260, 2252, 3129, 

American Management Association. ____- 113. 

American Manufacturing Co __________- 3292. 

American Mining Congress_____________ 948, 948, 1276, 1277, 2003, 2004, 2005. 

American Museum of Safety_.___._-_-__ 757. 

American Newspaper Guild__________=__ 2110. 

American Newspaper Publishers Associa- 1452, 2014, 2016, 2018, 2035, 2111, 
tion. 2112, 2118. 

American Petroleum Institute__..____._- 1632, 1688, 2127. 

American Rattan & Reed Manufacturing 1262, 1263. 
Co. 

American Rolling Mill Co____-______--_- 122, 723; 768, 771, VV2, 778, 776, 776 


778, 779, 858, 856, 858, 859, 861, 
862, 868, 1810, 1811, 1820, 2873. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


655188—49—_8 


CXIV INDEX OF CASES AND NAMES 


Index page 
American Sheet & Tin Plate Co___-.--_- 762, 905, 918, 1838, 1842, 2007, 2009. 
American Shipbuilding Co______-__-__-- 2879, 2880. 
American Steel Foundries v. Tri-City 2317, 2322, 2324, 2339, 2917, 2964, 
Central Trades Council, 257 U. S. 184. 3009, 3057, 3142, 3169. 


American Steel Foundries Co__--------- 122, 2484, 3168, 3169. 

American Steel & Wire Co_.--------.--- TPA: 122768: 

American Sugar Refining Co_________--- 3149. 

American Telephone & Telegraph Co__-_- 713, 1256, 1257, 1266, 1857, 1858, 


1859, 2119, 3283, 3290. 
American Train Dispatchers Association. 766. 


American Transit Association___._.____-- 716. 
American Well & Prospecting Co______-- 1260. 
American Wire Weavers Protective Asso- 1059. 
ciation. 
American Woolen Go. -.---.=s-2.-_.-.~- 987. 
American Wool & Cotton Reporter__-__-__ 664. 
American Zine, Lead & Smelting Co__-_-- 2882. 
American: Zine Oxide:Coz..-- .-.......=- 2882. 
Ames Baldwin Wyoming Co___-_____--- 1549, 1551. 
ANNES PINOy W ODKBSE = eee es 586. 
Amberst. Universitysc.— 222.42... 156. 
TMI UN GSS were ee pat Oe 3304. 
PORTOSR EHC Oa oe sere ee eee Boats OR 308, 2190. 


Analysis of Strike Statistics, Journal of 2916. 
American Statistical Association. 


UURTGEORTS EL Nn pet oat bo ane ea Oe 1980. 

Am derson si Charles 2. 5- -<e oe Sune ee 283, 289. 

NTRS SG ie = te ae ge es > 1030. 

Andrews, Representative Walter G______ 3094. 

Anstices Con WJosishis o-oo sees 461. 

Anthony Ala Ch we ye 2 3281, 3283. 

Anthracite Coal Strike Commission, Re- 2916, 2962, 3055. 
port of. 

Anthracite Institute. ...........2.<...- 2006. 

Anti-Monopoly Party.....224-- sees. =. - 2258. 

SNUB AC a ov acteteaa co de wnegocece 428, 482, 1046, 1869, 1401, 1408, 2164, 

3142. 

Aon Eostery C0... acne nckeceuee 462, 992, 998. 

Appalachian Agreement_.______________ S41. 

Appalachian Coals, Inc. v. United States, 2319, 2340, 2497. 
288 U.S. 344. 

A PORHOS OO incwkcicsncu cn cco@asenuns 2190. 

Arbuckle tons: 2h. Jkkes sesew. Cases cece 3291. 

Architectural Guild of America__.______- 1268. 

Asizona: Daily: Star. .ccin «peat caeac cc. 1270. 


Arkadelphia Milling Co. ». St. Louis 3147. 
Southwestern Ry. Co. 


Arkansas Press Association...._.....__. 2036. 

Amour iG Gor s sd. nkdh dee okkeuss.. 122, 291, 298, 1876, 
Armour Institute of Technology..______. 154, 716. 

Armour, Lester.............. ae ee . 1906. 

Armstrong: Work W6_ eon aweeeeeell 987, 1258, 1280, 1281. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


INDEX OF CASES AND NAMES CXV 


Index page 
Arnold, Representative William W___---- 3112, 3188, 3204, 3227. 
Arrow Sand & Gravel Co_____-_--.-_--- 724. 
EAT HAMMEGbONS, InCoe == 4 eee eee 461. 
POY, WIkGre ose sem eas ee eee ae 680. 
Ashurst, Senator Henry F__...--.----.=- 1244, 1270, 2344, 2400, 2414-15. 
FARM O OK CQu see oe oe 2190. 


Association of Clerical Employees, South- 2249. 
ern Pacific Lines. 

Associated Cooperage Industnes of 1262, 1263, 3285. 
America. 

Association of Employees, American Tele- 2119. 
phone & Telegraph Co. 

Association of Employees, Long Lines 1256, 1257, 1857, 1858. 
Department. 

Associated General Contractors of Amer- 2129, 2131. 
ica. : 

Associated Grocery Manufacturers of 2208. 
America, Inc. 


Associated Industries of Alabama__-_-_--- 374, 1626. 
Associated Industries of Florida_________ 874, 1626. 
Associated Industries of Kansas_____---- 874, 1626. 
Associated Industries of Kentucky___--_- 3874, 1626. 
Associated Industries of Maine_.___-_--- 3874, 1626. 
Associated Industries of Massachusetts... 374, 650, 1626. 
Associated Industries of Missouri_--__-_--- 874, 1268, 1626. 
Associated Industries of Montana_______- 3874, 1626. 
Associated Industries of New York State__ 374, 1626. 
Associated Industries of Oklahoma____-_-- 874, 1626. 
Associated Industries of Vermont___----- 374, 1626. 


Association of the Brier Hill Division of 849, 850. 
the Bethlehem Steel Co. 
AUIESUESST ON of GNU (Ge er eee 2049. 
Atchison, Topeka & Santa Fe Railway Co. 2324. 
v. Gee, 139 Fed. 582, (1905.) 
Atkins v, Children’s Hospital, 261 U. S. 2279. 


525. 
Ab Dvatifsy, (Oovat=| alo HOV a 3175. 
AN suIne  SOLVICe) COME nae see soe a 1258. 
tient GC SLCC COn= sees Ae ae oe ae 812. 
JANES d Otay ae 5 = 15 = = Se eee ere 3179. 
Awl abacus youxovoovo) ovill:\ (Cfo) as ee 324, 
ANuiouieiol IBYoUr Kore Mord! 986. 
UDG Ag) Ba 5S OR Se ee econ ee 180, 728, 724. 
PNG HNN ee ee A 1548, 1549. 
Austin, Senator Warren R______.____-_- 1209, 1244, 2344, 2399, 2415. 
Australian Labor Mission_..._.....___-_- 758. 
PATEL TOU AT Ose: esas ee ee 130, 324. 
Automobile Labor Board_=______-____-_- 1498, 1527, 1911, 1986, 1991. 
Automobile Manufacturers Association-_. 1979, 1980, 1991, 1998. 
Automobile Workers Union____________-_ 130, 468, 766. 
Automobile & Vehicle Workers Local 1268, 1270. 


Union. , 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CXVI INDEX OF CASES AND NAMES 


Index page 
Automotive Parts & Equipment Manu- 2207. 
facturers, Ine. 
Available Truek Co. 22 2-22-25. 1482. 
Avondale: Mills <<. .--=5 = = eee 656, 657, 664, 663, 2079. 
Axelson Manufacturing Co__--._._._-_-_- 1891. 
Atcton. Wood i222). 2 2 - ne See ee 1594, 1596. 
Axton-Fisher Tobacco Co_._..-.+...--~- 1592, 1594. 
ASVOLBS JRUry Vite. ee ee ee 2128. 
Bachman, Senator Nathan L.__-__------ 1244, 2344, 2399, 2400, 2415, 3295. 
RSCG it 2 oe Se wea ee ee 576, 3267. 
BaGoniCosliGp 2222) 22 = 2. aes hese 1280, 1281. 
Bacon Davis ACh = 22a a to 2692, 2798. 
Badonie.. Wlmoisss 5 Sees Bees 3142, 
DEFY FECA 1 Repl baer eee ree: EES Ee 1876 
Bailey 1G. eOe ee. Shwe RRS SS 2120. 
Bailey, Senator Josiah W........-..-.=- 1244, 2344, 2397, 2399, 2415. 
Bailey v. Drexel Furniture Co., 259 U.S. 434. 
20. 
Bakelite Compe. — saa. ee NS oo 1239. 
PS SG sexe ee eS es oe 192, 204, 205. 
Baker Ranlang Fl. 0. Wo. 22k -t2e3 3305. 
Bakery Driver Local 28_...__._______-- 3296, 
WaleIsen gh, Mis 2 eee ee 687, 701. 
PAGIMOTe SUNR=- a=. eet ee ae 2993. 
Baltimore & Ohio Railway__..__...______ 317, 1018, 1057. 
Baltimore & Ohio Railroad v. Brady -___- 2236. 
Bran beth Me Ae ce aS ke 2196, 2209. 
Banierott. & Sons, J0s.2.....2es2o52s---- 2191. 
Babe. homer. == 2.5 3S eens aka Fo 1906. 
Bankhead, Senator John H____._.____-- 1244, 2078, 2344, 2397, 2399, 2415, 
3094. ; 
Bankmnuptey 7 Aetss...5. 52. = ee 108, 1103, 1104, 1353, 1414, 1416, 


2278, 2308, 2309, 2332, 2333, 2431, 
2487, 2488, 2761, 2883, 2923, 2925, 
2942, 2969, 2971, 2989, 3064, 3066, 


3088, 3191. 

Banner Die Tool & Stamping Co_______- 723. 

Barbour, Senator W. Warren__..._-__--- 686, 1244, 2225, 2344, 2397, 2399, 
2415. 

WEN COn seas goo Se. oe caplet ac Se oe 1661. 

Barkley, Senator .......-.....-.s4<..-- 18, 1244, 2344, 2360, 2362, 2364, 2365, 
2379, 2398, 2399, 2415. 

DATOOS, MONA. <= nun deme ees eee oe 2282. 

EIB. NOG oi ie ce oe Oe ee Re Lah 1257. 

Bauer, Joseph Aen. oie obit cated nen 3300. 

Bausch & Lomb Optical Go__.__________ 461, 

Bau, WOMB, 2. cnennneouSubachueaae 1669. 

Bayridge Wook Wo... sactnclcen oie dwn dc 1262, 1263. 

Beacndele Oo,, Wien cusc adace x ceedene. 2191 

Beachler, Walter... .sbeenéncucencnan 1270. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports ana 
proceedings in roman, ; 


INDEX OF CASES AND NAMES CXVII 


Index page 
Ek COM WOURN Al Sete ae Nene eee 1950 
Beacon Milling Con_-2-25us. Jt. 8 986. 
Beam, Representative Harry P__-------- 3152. 
IDGamMIsht (Rehan sas ee see. See ea 2188. 
Bearing Workers Association Union__-_--_- 3294. 
BeatonmViotom Come. = a. See ee 1259. 
Beauticians of America. See Allied Beau- 
ticians. : 

Beaver Machine & Die Casting Corp___._ 986. 
Beaver Mahoning Canal_______-_------- 3298. 
Beaver Roller Bearing Co_-_-.--------- 130 


Bedford Cut Stone Co. v. Journeymen 2317, 2324, 2339, 2484, 2496, 3009, 
Stone Cutters Association, 274 U.S. 37, 3010, 3099, 3114, 3134, 3177. 


(1927.) 

Beiter, Representative Alfred F__._----- 1148, 1258, 1269, 1275, 3156, 3231. 

Bel ene ee eee ea a ee ees Se O02 IG: 

Belden Manufacturing Co_____--------- 60, 1909. 

Bell, Representative C. Jasper---------- 3297, 3298, 3299. 

Belle William: 32 ey es ee 646, 553, 589, 590, 591. 

Bellman Brook Bleachery....----------- 2191. 

Beloit) Commercial Clirbo=------ = === == 3302. 

Bemus. er SUates oa: ae eee 2411, 

Bendix Atviation! OOn 2 == ee ees ae 130. 

Benedict Manufacturing Co__-_--.------ 986. 

IBenisc he rOSa eee ce =) eee aS 1260. 

Berks County Hosiery Employees Asso- 2153. 

ciation. 

Berkshire Employees Assoc_------------ 2010. 

Berkliner-Joyce Factory__._------------- 1218. 

Bemnheny eAlfredMbs- === ss 2 ee 2098. 

eke Mist sarees 2 ta one deere 1906. 

Benn yaViayOrkGeorpe;n e= ee 2068. 

iBennys) Greoreevios (AMIE) 9-29-26 -- 465, 466, 467, 469, 474, 661, 1018, 
1155, 1209. 

BELLY All Oe: Beno eee eee eek Se 858. 

Bethlehem Shipbuilding Corp__-_------- 825, 840, 841. 

Pethlchemmsteol| Comsat ee a wee ee 119, 521, 522, 813, 818, 823, 834, 835, 
838, 839, 1064, 1219, 2880. 

IB GuUCr sane eee eee ee ee es ae 1266. 

Beye 2 ot ee Lae ee Oe Se eee 250, 261, 264, 288, 317, 1018, 1019. 

Biddlegitnancisss22 sees 2m sos ee 1314, 13823, 1449, 1461, 1539, 15438, 
1561, 1562, 1576, 1873, 2102, 2129, 
2201, 2208, 2328, 2647, 2871, 2912, 
2913, 2922, 2959, 2968, 3051, 3062, 
3187, 3188, 3190, 3206. 

Biermann, Representative Fred_--.------ 3217, 3226, 3227. 

Bilbo, Senator Theodore G____-_-------- 2344, 2397, 2400, 2415. 

Bilt-Rite Baby Carriage Co__----------- 1268. 

Binderup v. Pathe Exchange_.---------- 3147, 3148. 

IBismare co: See eee ee ee 3183. 


Bituminous Coal Labor Board_--------- 2229. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. : 


CXVIII INDEX OF CASES AND NAMES 


Index page 


Black, Senator Hugo Ib.-=- =. 2 28, 289, 868, 871, 664, 684, 1244, 1251, 
1374, 1602, 1618, 2053, 2067, 2069, 
2075, 2077-8, 2080, 2344, 2397, 
2400, 2415, 2564, 3293. 

Black-Connery 30-Hour-Week Bill______- 2529, 2564, 2767, 2992, 2993, 2994, 
2998, 3281, 3282, 3283, 3284, 3285, 
3286, 3287, 3289, 3290, 3292, 3293, 
3294, 3298, 3300, 3302, 3304, 3305. 


blsckmer<. 27. ee ee nLite 

Bigekstone.-ha = 6s 2243. 

Bilamikennov ee 1546. 

Blanton, Representative Thomas L______- 1229, 2991, 2993, 3000, 3001, 3002, 
3029, 3154, 3155, 3164, 3185. 

lO Ginter Glens ees ee ee oe 2240, 2241, 2406. 

Bloga &'@o,, Ine. John 5.20. LL 3297. 

Bloom, Representative Sol_...______-____ 1265, 1274. 

LGOM np ee a ee Se 3301. 

Bluestone Lime & Quartzite Co_________ 2007. 

Board of Labor Review----....-__----- 1036. 

Bognivy. Perotti... 52-2 ees. 2410, 

BeOS AREY Be. poco on 1891. 

Boileau, Representative Gerald J__...___ 3202-3203. 

Boland, Representative Patrick J_...____ 2430, 2438. 

Bolton, Representative Chester C____-__- 1230, 3094, 3301. 

Bonbright, Professor James,______.---__ 414, 2254. 

Bondville Bleachery & Dyeworks_-_-_-_-~- 2191. 

Bone, Senator Homer T....-....-.....- 1191, 1198, 1244, 2344, 2397, 2400, 
2415. 

Bookbinders Joint Conference Board____ 3300. 

Boot & Shoe Repair Local 620_________- 3290. 

Boot & Shoe Workers Local 385 and 120___ 3282. 

Borah, Senator William E______.______- 28, 31, 97, 107-11, 114-15, 169, 177- 


81, 188-5, 188, 196-7, 241, 257-8, 
868, 871, 389-91, 394, 418, 486, 
442-8, 448, 542, 568, 684, 1179, 1235, 
1244, 1874, 1877, 1415, 1418, 1421— 
2, 1425, 1428-9, 1502, 1618, 1977, 
1988, 1992, 2344, 2349-50, 2360, 
2364-5, 2377-9, 2397, 2400, 2403, 
2415, 3237, 3254, 3259, 3262. 


Bordens Dairy & Ice Cream Co_.______- 724. 
POPUSUB, UP.y We Weasel acbadoucac 3026, 3027. 
BUTOG, BURA. Fok see accltkshhedneunas 3288. 
Srvem, PUY Wie 5a All on Sued Ab he nen a 3284. 
Bossert Corp & Brunner Mfg. Co_______- 986. 
Bossert v. Dhuy, 221 N. Y. 342, (1917)... 2824, 2484. 
Boston Herald Traveler......_.____._.. 2112, 
POON, TS fettneennsinanacciadtel Bea a 1021. 
PWED, EVR, o wikconincmcadhcawdbe tice cc 7388, 734. 
STO, x avira wk wiclans ame wade’ te aot 2141. 
Bowery Savings Bank.............____. 662 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 


INDEX OF CASES AND NAMES 


Boylan, Representative John J___._____- 


Oh Cyn oa es eo oe 


Osa GeOneenes hea eee oe ee 
SIGN OR ORS oe ee 2 ee: 
Bradford Dyeing Association___________- 
ipradiiy, Justice: 2.2 2sc-occcececen 
Brandeis, (Justice) Louis D._______- Os 


Brangans arcane... = 222 025-5225-—-: = 
Braverman. Max: 252.2. 9 er 
Brazos Valley Automobile Dealers Asso- 
ciation. 
iBrenciknganwHredse yeas oe eee 
Tes ene PMMOMAS= 2 5-5 se eee 
Brewer-Titchener Corp___-.------_-__-- 
PMO ys LOE ee eas en ee 
Brewster bmmine Coe 40-2. - eee 
Bricklayers, Masons & Plasterers Inter- 
national Union. 
iBnicklayers) Umion No, 92.2 22es. sees se 
Bridge, Structural, Ornamental, Iron & 
Bronze Erectors, see Amalgamated 
Association of Bridge Structural, Orna- 
mental, Iron and Bronze Erectors. 
Brightman Manufacturing Co__.________ 
LBS ADRS (3) Ie Se ee Se ee Soe 
Ibmissencens ail byes ae ee ne 
Bristol Silver Mines Co__________-__----- 
British Columbia Federation of Labor__-_- 
British Federation of Industries________- 
Bitish rade disputes. 22-2) eee 
Broach whitphtam S22. Ae Re 
Broadway Merchants Chamber of Com- 
merce. 
BO Chea Ge UM br oe eo ee Nie oo A 
Brooklyn Borough Gas Co____.__-_----- 
Brooklyn Chamber of Commerce__-___-__- 
Brooklyn Eastern District Terminal _____ 
Brooklyn & Long Island Automobile 
Dealers Association. 
Brooklyn Real Estate Board__.___.___-- 
Brooklyn Sayings Bank = — 2-82-2225. 
Brooks Sn Ga werese se 25.8 eee 
IBTOSEEATI PAY Weta = ey 
Brotherhood of Locomotive, Firemen and 
Enginemen. 
Brotherhood of Maintenance of Way Em- 
ployees. 
Brotherhood of Painters, Decorators and 
Paperhangers. 


CXIX 


Index page 


1257, 1264, 1266, 1268, 1271, 1272, 
1273, 3296, 3297, 3299, 3304. 
680, 918. 


2248. 

876, 406, 418, 414, 1409, 1512, 2288, 
2242, 2254, 2325. 

3294. 

679, 680. 

1257. 


728. 
377, 698. 
241, 

2007. 
1019, 1020. 
335. 


Yess 
1278, 1281. 


1276, 

687, 1269, 1275, 1276, 2204. 
1269, 1278. 

1257. 


last 

1276, 1277 

728. 

1980. 

226, 228, 229, 280, 231, 238, 784, 735, 
736, 787, 745, 747, 1021, 2323. 

765. 


765, 1274, 2197, 3300. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman, 


CXxX 


Brotherhood of Railway Carmen of 
America. 

Brotherhood of Railroad Shop Crafts of 
America. 
Brotherhood of Railway Clerks.__------- 
Brotherhood of Railroad Signalmen of 

America. 

Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, and Station 
Employees. 

Brotherhood of Trainmen____._____-___-- 

Brown, Woyiees— <5 «=~. <2 ee ee 

Brown, (Grover'C: s2..25-5- 02502202265. 

rowed Bonriel 39 - E 


Brown, Senator Pred _-__-_ 222 ___- 
Brown, vinlland iD) = ee ee 
Brown v. Walker, 161 U.S. 591___-_-__- 
Brown- Williamson Tobacco Corp...-____- 
Browntree, Seebohm B________________- 
bruce; Stanley... 4-2 eee. ee 
Bruere, Dr. Robert W_.=.---..-....-- 2 
SHUN OTe tes eee a ee 


BUCK, (Robentew = a 
Buoker, Wallin... 3 5°... Pee tle. 2. 
Buckeye: Coal Co... 2425 ee 
Buckeye Steel Casting Co._...._.____-_- 
Buckley, Representative Charles A______ 
Buekman,, William D_..-2242-...250-_-= 


Budd-Ranney Engineering Co___________ 
Buffalo Chamber of Commerce_________- 
Buick Employees Association. __________ 
PUI WEOLON OO bas 5 is cma tem aee aces 
Building Service Employees Interna- 
tional Union. 
Building Trade Council. ..-2.......____ 
See also Allied Building Trades. 
Bulkley, Senator Robert J..-.-._______- 
Bulow, Senator William J.__._.._______ 
Bulwinkle, Representative Alfred L 
Burdick, Representative Usher L 
Bureau of Census 


Bureau of Labor Statisties.__._.________ 
Bureau of Mediation and Conciliation 
argent, LOWE. in ncdncdncanda cane ax ac 
Burke, Senator Edward R________.. 
Burke, John J 
Burroughs 


INDEX OF CASES AND NAMES 


Index page 
764, 1267. 


2181, 2182. 


764, 2264. 
766. 


1059, 3301. 


2281. 


986. 


2196. 
1368. 


334. 


588, 559. 


661, 662. 

576. 

632, 633. 

1277, 1278, 3282. 

2110. 

2009. 

366. 

728. 

3094. 

1891, 3094. 

184, 185, 136, 522, 1015. 
723. 

1266. 

129. 

824. 

289, 290, 2196, 3296, 3297. 


785. 


1244, 2344, 2399-400, 2414-15. 
1244, 2344, 2397, 2400, 2415. 
2369, 3094. 

3204. 

698. 

698, 2081. 

197, 242, 1111, 1816, 1970, 2301. 
1677. 

8116. 

2344, 2397, 2399, 2415. 


. 1602. 


706, 707, 708, 710. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman, 


INDEX OF CASES AND NAMES CXXI 


iimtOn= Dixie: © Onpse= ee eee 
“Business as a Profession,’ Brandeis, 
Louis. 
Business Week, December 30, 1933_----- 
SiS ATS ee ee ht ee 
Butchers’ Union 8. H. & L. 8. L. Co. ». 
Crescent City L. 8. L. & 8. H. Co. 
Butler Armco Plan of Employee Repre- 
sentatives. 
iB ib ore Grea bee ee ee ee 
Byrd, Senator Harry Blood__-----=-.-__ 
Byrnes, Senator James F'_______-------- 
Byrns, Representative Joseph W__------ 
/Biyanels} JOU ats eee es ee ee ee 
Cabinet & Carpenters Union of America_- 
CndillactCoss 2s mega a See eee 2. e 


Caldwell. Robentei. -=-22== 4. = eee 

California Commission on Immigration & 
Housing. 

California Mfgs. Association_.____------ 

Calkins! &eDublin nei 2 = a ee 

Callahan SCNaAvOL. 2422 5544255 seen a= 

Callahan Can Machine Co___----_------ 


Calumet & Hecla Consolidated Cooper Co- 
Camden Chamber of Commerce-_-_-_----- 
Camden Courier & Post___.-..-.------- 
Wamell Cigarettes= 2-325... 2.2 Se 
WamporpAn pelos Sao aee Se See ee ee 
Canadian Labor Congress___-_---_-_-_- 
Canadian National Railroad_--_--_------- 
Canastota Chamber of Commerce---_--- 
Cannon, Representative Clarence_-_-_--__-- 
Cannon, Representative Raymond J____- 
Wannons Mulish= 22 == fe ee ae 
(Wann arie Cy al Gees os Se eee 
Cantwell imum t= aa ee see Boe = Je 
Capital City Dairy Co. v. Ohio_-._._----- 
Capital! City Products Comea22 52-2 --- = 
Capital Die Tool & Machine Co______---- 
Capital Lift & Manufacturing Co______-- 
Wapper, senator Arthurs. = saseeee- one 


Caraway, Senator Hattie W_----------- 
Cardozo, Justice Benjamin__.._-_.-_.__.. 
@areveisenator Moberu Wass. 25 eee ee 
Garey: \We Gibsons Ure ose ee 
(Chal 22 2 See ert ee 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 


Index page 


1277, 1278, 1279. 
876, 414, 416. 


102. 
778. 
2405. 


863-870, 841, 842. 


707. 

1244, 2344, 2397, 2399, 2414-15. 
1244, 2344, 2397, 2400, 2415. 
1226-31, 1244, 1254-5. 

3287, 3288, 3292, 3295. 

1978. 

130, 824. 

1284. 

1279, 1284. 

1820. 

241. 


874, 1626 
1237. 
2011. 
1277, 1278. 
1999. 
2070. 

625. 

2005. 


3289. 


584. 


3147. 


728, 


1244, 1267, 1272-4, 2344, 2397, 2400, 


2415, 3282, 3284, 3286-7. 
1244, 2344, 2400, 2415, 3268. 
2089. 

1244, 2344, 2399-400, 2414-15. 
1652. 


CXXII INDEX OF CASES AND NAMES 


Index page 

Cammody: John: P_- 22-2552 ee 337. 
Carnegie Foundation Study of Academie 1605. 

& Industrial Information. 
Carnegie Natural Gas Co__....--------- 762. 
Camecie Steel Cock =<s) 822.5 Se ee 144, 119, 120, 172, 762, 918, 914, 

916, 917, 1599, 1888, 1845, 1846, 
2710. 

Carney, William: -st25 0255.2) 02 See 1846. 
GCanpnntors CG: Cia 242s. 7, eee See 2937, 2983, 3081, 3202. 
Carnentens 7. 5 eee se ee es, 1144, 
Cam. (Chinlottie 5 7555455 e Aer | 978. 
Carman ee 7.8 en BRE 2 2114. 
@arroll; Wralter:-520) 22) ). eee 645. 
Carter Carburotom@osle. 254. ee 987. 
Canter Bh Aaa wee 862 ee 2121. 
Canter Onion 2 s.-- 5 ee 2015, 2088, 2045, 2048. 
Cantwright,. Clifford) W_ 2.2.22... 2015, 20388. 
Case Crane & Kilbourne Jacobs Co______ 724. 
Caseqhiodronvbs = 6. 2 2. VR 1264. 
Casey, Representative Joseph E_________ 3094. 
Wash yaw lianas ee se a 1940, 20652. 
Caterpillar Tractor Co__.__._-_-_______ 1918. 
Gaicant., Aen@! 2 aoe ee ee 2142. 
Catholic Welfare Committee____________ 467. 
@auble .Chanles M_._...- eee 3154, 3155. 
Cavender, (Harry _...........- S22... 3304. 
Celler, Representative Emanuel__-______ 3094. 
Cement Workers Union #18457__________ 3300, 3301. 
Census, Bureau of... <.-c2. Me 693. 
Central Ohio Paper Co____._....---.... 724. 
Central Spinning & Weaving Co_________ 1969. 
Central Trades & Labor Council of 3299. 

Greater New York. 
Central Union Labor Council of Greater 1271, 1272. 

New York. 
1 ae ee 3236. 
Chalmers, Allank. 2. scccedawdcheuwe 2216, 
Chamber of Commerce_______...._.__.. 658, 1848, 2871. 
Chamber of Commerce, Dayton, Ohio____ 2880, 2881. 
Chamber of Commerce of the State of 1281, 3300. 

New York. 
Chamberlain, W. H. H_....._...__..__. 986. 
Champion Machinery Co______________. 622, 628, 625. 
Champion Sheet Metal Co___...__..____ 986. 
Champlain Co. Case......_..._________ 3148. 


Champlain Refining Co, v. Cor. Comm., 426. 
286 U.S. 288. 


Chandler, George B..2.2. cic. cil... 1729. 
OREO O ac oo dp awiike wen ee Wo 338. 
Chapman, Representative Virgil... .____ 3094. 
Chardavoyne, N. 8................___. 1278, 1280. 
ORASINOD .. < nn nae pile oa dniini a ke, 2281. 


"Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


INDEX OF CASES AND NAMES CXXIII 


Index page 

(OI TAGOS A pet Son ag ee es | ys ee 648. 

Chastleton Corp. v. Sinclair, 264 U. 8. 547_ 2241. 

Checker Cab Manufacturing Corp_______ 824. 

Chemical Workers Union 19019_________ 3302. 

Chenery Williamele-. 22-2 seen ones 2090, 2098. 

hesterticldi.s. este ese, ee kk 2885, 

Chevrolet Employees Association-_._..... 102. 

Chevrolet Wiotor Con. = 2 saee esse oe Soy. 

Chicago Association of Commerce --___ == 995, 996, 2132, 2137. 

Chicago Board of Trade v. Olsen___-____- 432, 2318, 2339, 2497, 3108. 

Chicago Building Trades. 2-2-2222 2-__- 1008. 

Chicaro Dally iNewsee se =a see oe 608. 

Chicago Federation of Labor_______-__-- 956. 

Chicago Furniture Manufacturers_-_-____- 627. 

Chicago Motor Coach Co___...____----. 1538. 

Chicago Rock Island_._._______-_----.. 2269. 

Chicarovlnbpune =o. = eee ee oe 2112. 

ChicarorWmiversitvs =o. 2 = 1873. 

Chief Consolidated Mining Co._______-- 2007. 

Ghat ays a¥oiseel Nn [popes eee eG LL Rc a, ee 219, 226. 

Chisholm we ninya = eee ee 3103. 

Christianson, Representative Theodore___ 3121. 

Ghieyslerees. fea eee ey oe ee eg 124, 126, 175, 824, 1545, 1980, 1986. 

Chrysler Waltenae. 250 -eee eee se se 838. 

(Qholvinsbonreyy) dled OL 22a see 3293. 

Cincinnati Milling Machine Co__.______- 578. 

Citizens Alliance of Duluth____________- 1637. 

Civil Works Administration_..__.______- 837, 402, 418, 419, 420, 799, 984, 1016, 
2429. 

Civilian Conservation Corp____________- 1015, 1288, 3196. 

Claiborne, Representative James R_____- 3094. 

Clark, Representative D. Worth_______.- 3094. 

Clark, Senator Bennett; Champ_________- 1244, 2114, 2344, 2377, 2397, 2400, 
2415. 

Clanke Jbivanist- 2-  =  eee 2090, 2377. 

Clark, Representative J. Bayard_________ 3094, 

Clarke: Mstices a2 2 1409. 

@lassiteation Act of 19230... -- seen slo! 765, 1139, 1298 2347, 2418 2419, 


2889, 2947, 2995, 3016, 3017, 3036, 
3037, 3156, 3215, 3242, 3243, 3272, 


3273. 
Clapp Manufacturing Co__.____________ 986. 
Wlaysimithe COnelin¢ a= = === seers ee 2191. 
Clay COMUAC he = cee eee ae ee ee ea 470, 1844, 1859, 1860, 1362, 1364, 


1369, 1409, 1644, 2324, 2383, 2483, 
2484, 2932, 2979, 3076. 


leary. inomasae. se Se TNE 849. 
Cleveland Chamber of Commerce_____.-_ 671, 672. 
Cleveland Plain Dealer___.._._.._____-- 2022. 
ClimenwEredie = asm es. Se 2062. 
Cline v. Frink Dairy Co., 274 U.S. 445 __ 434. 
ClO wamCu Os =o ee et 1906. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CXXIV INDEX OF CASES AND NAMES 


Index page 

Clyde Engineering Co. Ltd. v. Cowlurn, 2280. 

37 C. L. R. 462. c 
“Coal Miner’s Struggle for Industrial 314. 

Status,” Sufferin, A. 
Cochran, Representative John J__------- 3094. 
Coe v. Errol, 116 U. 8. 517_.------------ 424, 481, 3144, 3145. 
Coben, VB... 2s = eee 1591. 
Cohens9) Virginia... +..5.==--5 = ae os 3012, 3108. 
Coker: David Tess 522 33s. ee eee one 70. 
Cold Spring Bleaiehery_ .=.-..------_..- 2191. 
Colden, Representative Charles J__------ 2869. 

’ Cole Bates Chevrolet Co. -...--.---.--- 1257. 

Colley ARabenth)- 3. 2S. ee eee 861, 1811, 1821. 
Coliems = Weekly 5- 4.552 s2eseese== 2090, 3194. 
Colbne. Jonnie: 2 nee ee ces 502, 1725, 2217. 
Golorado) Buel & Iron Coz _o- 2-28 _ -=- 341, 759, 1546. 
Colorado Manufacturers’ and Merchants’ 374, 1626. 

Association. 
Colorado Milling & Elevator Co___----~- 2009. 
Colt Patent Pirearms;C@o.-.2=-..=.=-.==- 2007, 2991. 
Columbia: Steel Co---2 <= =.----eseesccs 762, 862. 
Columbian Ropei@ozs:...--5=-—52+2--.- 986. 
Columbus Anvil & Forging Co. _-----_-- 724. 
Columbus Awto Parts-Co-- =.=. 258_=-- 724. 
Columbus Bolt Works Co_._.-.-..--__- 724 
Columbus: BrasseCo=-- 2. 2 Eee 724 
Columbus Coated Fabries Corp-_-------- 724. 
Columbus Die Tool & Machine Co_-_--__- 784. 
Columbus Federation of Labor_-_--__----_- 726. 
Columbus Forge & Iron Co___--_--_--_- 724. 
Columbus Metal Trades Assoc_---_----- 728. 
Columbus ‘Packing (Co...2-.--- fede. 724. 
Combined Metals Reduction Co__--_--_- 2007. 
CGiner, Donaldius. Jo ae be 656, 2066. 
Commercial Telegraphers Union of Amer- 1059. 

ica. 
Committee to Investigate Textile Strike__ 2090. 
Commission on Industrial Relations______ 191. 


Commission of Inquiry for the Inter- 2916, 2962, 3055. 
church World Movement. 
Commons & Andrews, Principles of Labor 2916, 2962, 3055. 


Legislation. 
Commonwealth v. Hunt, (4 Metealf 111). 2322. 
Commonwealth v. Perty.........-.-.-.- 2410. 
Communications Act___........-.--..--. 1849, 1360, 1361, 1364, 1368, 1369. 
Communications Commission. ___-__.--- 1348, 20387, 2068, 2275, 2920, 2934, 
2967, 2980, 3061, 3077, 3207. 
Communistic Workers Party..........-- 548, 559, 1966, 1972. 
Compliance Board, NRA.....-......--- 3113. 
Compton Looms Works. ..........-.--- 656. 
“Conciliation & Arbitration in The Coal $814, 
Industry of America,” Sufferin, A. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


INDEX OF CASES AND NAMES CXXV 


Index page 
Conciliation wenvyice=== a= seer ae 52, 54, 62, 64, 149, 199, 251, 259, 266, 
1102, 1139, 1358, 1558, 2921, 2922, 
2935, 2967, 2981, 3062, 3208, 3269. 
Congress of American Industry__-----_-- 1422, 2337. 
“Congress, the Constitution and the Su- 2187. 
preme Court” Warren, Charles. 


Wonleys ClydelGes..2 a. eon nna saa 3303. 
(Claritas, (Or \ Wc ane Ser eee eS 
Connally v. General Construction Co., 433. 
269 U.S. 385. 
Connally Nenaton LOM =n sna a a= 1244, 2344, 2397, 2400, 2415. 
Connecticut, Manufacturers Assn. of___-- 1626, 2174. 


Connery, Representative William P., Jr_. 20, 44, 97, 1128, 1144, 1150, 1154-5, 
1230, 2459, 2474-5, 2482, 2499-501, 
2608-5, 2507-9, 2512-8, 2515, 2517- 
18, 2528, 2525, 2527-88, 2541, 2544, 
2549-60, 2552-4, 2557, 2561, 2563-70, 
2586-8, 2647, 2652-4, 2656, 2658- 
64, 2666-71, 2675, 2682-7, 2690-7, 
2702-8, 2709-17, 2725-6, 2780, 
2784-41, 2743-51, 2759, 2162, 2765, 
2773-7, 2780-2, 2786-9, 2814, 2816, 
2842-5, 2857, 2869-71, 2898, 2910, 
2919-20, 2956, 2965-6, 2990, 2992, 
3003, 3006, 3012, 3046, 3058, 3060, 
3089, 3091, 3096, 3099, 3109, 
3111-13, 3115-238, 3127, 3131, 3135, 
3152, 3154, 3165-8, 3171-2, 3179- 
80, 3188-5, 3193, 3197, 3199-200, 
3202, 3206, 3210, 3212-13, 3217, 
3220-1, 3224-8, 3251-2, 3254, 3258- 
60, 3262, 3264-8. 


(ConOvet yy Uliana ee eee eae 2004, 2005. 
Consolidated Copper Corp_-_------------ 2006. 
Consolidated Machine Tool Corp-_------- 461. 
Constructors Association of Western 2137, 2138. 
Pennsylvania. 
Consumers Advisory Board_-__---------- 236, 466, 470. 
Consumers’ Industries Group. ---------- 855. 
Continental Automobile Co_______-_---- B24. 
Continental Cank@Ol == a= eae a 117, 122, 986. 
Coatinental Undergarment Co_-_-------- 3291. 
Conways, wis, Veseee nae een canoe ae 1857, 1858, 
(Cooks MO Mmiste nae eee ee = 1605. 
@ookes Williams 2-22 = Fe a ee eae 1614. 


Cooking & Heating Appliance Manu- 1279, 1280. 
turing Industry. 


Cooley, Representative Harold D___-~--- 730, 2180, 3126, 3165. 
CoolideerPresid entire ae et ee 2999. 
Coolidge, Senator Marcus A_--__------- 1245, 2344, 2400, 2414, 2415. 


Cooper, Representative John G_-__--_---- 2992. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CXXVI INDEX OF CASES AND NAMES 


Index page 
Cooperative Association of Employees 440. 
(of Leeds & Northrup Co.). 
Coordinator of Railroads___.___________ 261, 264. 
Copeland, Senator Royal S___.________- 22, 368, 371, 684, 995, 1244-5, 1267, 
1269, 1272, 1276, 1374, 1502, 1618, 
2344, 2400, 2415, 3286, 3291, 3294. 
Coppage v. Kansas, 286 U.S. 1_---_____- 82, 2040, 2246, 2257, 2279, 2325, 


2338, 2404, 2405, 2407, 2408, 2410, 
2411, 2484, 2496, 3107. 


(ROPCOTANES 7. 2) 2. ee eee 1217. 
@ordwainer’s Oase=— = = 6, oe 2322 
Cope ImponthCorpies a es oa 1264. 
Cork Institute of America.___-_________ 1263. 
Cornelius; Sidney Ha- 9 2-5 -esace- 28-8 675, 2170. 


Coronado Coal Co, ». United Mine Work- 2282, 2317, 2339, 3009. 
ers, 268 U.S. 295. 

See also United Mine Workers of America 3010, 3011. 
v. Coronado Coal Co., this index. 


Oe 1 cs 6 ie re 3296. 

Cort Stewaned <2 1c oe eee 824. 

Costigan, Senator Edward P____________ 1179, 1180, 1182, 1209, 1218, 1235, 
1241, 1245, 2282, 2343-4, 2397, 
2400, 2415. 

Cotton Control Act of 1934_._..._______ 1350. 

Cotton Textile Code Authority_.._______ 3855, 2067, 2068. 

Cotton Textile Industry, Board of In- 2916, 29638, 3055. 

quiry for. 

Cotton Textile Institute._....___._______ 855, 856, 658, 2066, 2079, 2274. 

Couzens, Senator James________________ 1245, 2344, 2359, 2360, 2362, 2364, 
2370, 2397, 2399, 2415. 

Coughlin, ‘Charles. Hi. . 222-..-....--...- 481, 482, 489, 584. 

COATES AWW gat Nee 2008. 

Council of Shoe Manufacturers._..______ 3285. 

Cowenhoven, Gr Mio oo 8. e eo 1261, 1278, 1280, 

Gow per, WOU Wa seeen-seenceeence ce 825, 326, 

Cowper Co.,. Jolin Wu... cccacnucecc.- 325. 

Cox, Representative E. B_...-_-________ 1154, 3027, 3028, 3029, 3095, 3102, 
3152, 3153. 

REC Bai, Ww dr rced Wlaiteh. aweewetehn ncn 1888. 

Craighill,,Charles 8.....<...-3-....... 600, 1909, 

Cranston Print Works_............_____ 2191. 

Crawford, Representative Fred L_.._____ 3030, 3031, 3178. 

Oreely (ROOT RO. «22a eevee secnanuancee 235, 734, 738, 739. 

Crolgh; Whowiee. .. 2. 2c. acuncouusndc.. 1876, 

Crepe, David We ssc cnaic ocnkc cumedaue 3294, 

Crescent Cotton Oil Co. v. Mississippi_... 3145. 

ie a 1220, 1791. 

Cronin, Willett ncn oensvcnccuconnncec 1980. 

Crosby, Alezander..................... 2116 

Crosby, Horace O................____. 3287 

Crogiett els we duunchesenems deed. 456 

OMME TM. cca nin ckeeaenee eben al Loe 1150 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


INDEX OF CASES AND NAMES CXXVII 


Index page 


Crowe, Representative Eugene B________ 3094. 
@rowell ». Benson, 285 U.S. 22. _____._ HSS PAD 
Grown Corked& Seal Col 2 5..-____ 1262, 1268, 1280, 1281. 
Crown Manufacturers Association of 1268. 
America. 
rouse hinds Cosa. 225-230 n 5 een oe 586. 
Crouse & Pope Foundry Corp____-_-_-_- 986. 
Cncdahiw Packing Gor. = ee Fs 291, 1876. 
Gudahy Packing Co. v. U. S__--2-22___- 1369. 
Men OSes oe eet ae ee ee ge 1886, 1591, 2991, 
Rnnminghant J. Da. en Sek eee 1901, 1906. 
BOIS WUSUCC. = eee a oe = ee 433, 
ROS UM ove rae eee ee es Se oe eS $28. 
SSE hIMAn Ss SONS) MG. 2a = eee 214. 
Cutler Mail Chute Cou _ = = 2222.8 461. . 
Cutting, Senator Bronson_---.------___- 1187, 1245, 1248, 1250-1, 1253. 
CSS lap le lg i Belge Ae Sen). ene 1980 
MahnetJohn Jc Coe. ===. eee Se 1261. 
Daily Newspaper Code_..-___--_____.-+ 2118. 
PD Hilive NV OUKete—- =. se ee ee 1966. 
Waly, Minime: (Con === sn eS 2007. 
suri Uny: kat GO. Cases —- == = tee 2483, 3028, 3134. 
PATOL Oe res pe oe a 774. 
Darrow, Senator George P___-----_-_-_- 3291, 3302. 
Manish envy) Csi ss as as Soo oe eS 2916, 2962, 3055. 
Davenport Machine Tool Co__.-_____--- 461. 
Mavi WOawtess sae en ke eek 724. 
Davis Coal & Coke Co__.___..-22-5. _... 837, 
Mavis Catierqll. 22-22-22. 2191 
Devise Chanlese <a! sa. 2 eee 1807. 
scis saw Ode so a oe Vis, WHA Taille, Uti, TS). 
[Ded ie eo ee ee ee ee 3307. 
DODGER ol Sie 2S ae eR Sn 1811. 
Bais lan Cre, eee eens ee OS 779. 
Mavis, Senator James J_2-2__---._____- 28, 81, 58-9, 62-6, 83, 97, 108, 126, 


180, 187, 141, 169, 241, 243-4, 
252-8, 258, 261-2, 264-9, 283, 289, 
293, 298, 309, 811, 324, 358-62, 
365-6, 368, 371, 383, 385, 395, 404, 
418, 417, 421-2, 485-6, 444-6, 449, 
451-2, 477, 611, 614, 617-8, 529-30, 
532, 540-2, 651-7, 569-61, 663-5, 
568, 687, 592-6, 699-600, 608-S, 
611, 614, 617, 620-2, 625, 637, 
645-9, 651-2, 654, 656, 667, 669-70, 
684, 687-9, 694, 696-709, 711, 757, 
760-1, 780-2, 792-8, 808, 807, 
809-11, 814-15, 825-6, 833, 839-40, 
842, 846-60, 852, 854-6, 857-8, 
878, 876-6, 878-9, 881, 883, 885, 
887, 891, 897, 899-900, 918, 916-18, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. : 


CXXVIII INDEX OF CASES AND NAMES 


Index page 
Davis, Senator James J.—Continued 920-2, 949, 995, 999, 1001, 1016-17, 
1019, 1030-1, 1245, 1374, 1502, 
1618, 1777, 2897, 2399-400, 


2414-16. 
Davis Standard Bread Co_--.-_-----.-- 21388. 
Davis. “Walter =. 253.22 2-2-6" eee 1568. 
Davis: Williams =< Se ee 2090. 
Day: Wustice: 5 2 ee 82, 83, 1410, 2325. 
D&S Processings: 225..< 2235255 eee 2191. 
DWéston,,.G2 et wo te ee 625. 
Debs; in Rew158 U.S; bose esse 2317, 2339, 3009 
Dear, Representative Cleveland___-___-- 3094. 
Mederer} Herman’Mec_....--2.2252.--- 1260. 
Deen, Representative Braswell__.______- 3217. 
Deffenbaugh, James Wie... --22.-se 1886, 
Defiance Bleachery 20-220 222 2... 2191. 
Delamater, Walter A., Col_-....______-- 419. 


Delaware, (ee & Western R. R. 3144. 
Co. v. Yurkonis. 


Peleo Appliance. Corp......-...22255 22 461, 

Delco Products: Corps_ 22. =~ ee 2882. 

Delta Binishing Co.22252-2seeesenee 2191. 

Democratic Party. 2-2-0 2-5e- oe 696. 

Dempsey Bleachery & Dye Works_______ 2191. 

Dennison, Henny. 3p eee eee 484, 462, 467, 534, 759, 1209, 2090, 
2093. 

Dennison Manufacturing Co____________ 434, 435, 467, 759, 1544, 2090. 

Dennison, Walligm Beso. o< nace eee 2641, 

Densmore; John WS S222. S22. see eee 3157. 

Denver Tramway case.._...___- sa S eee 2679. 

Wernzler, Marry io. 2 2022 sate aces ae 1260. 

Department of Commerce_.__.________- 54, 68, 118, 267, 2920, 2935, 2967, 
2982, 3061, 3079, 3208, 3211. 

Department of Justice. ..........._._-- 54, 179, 185, 593, 1562, 2305, 2330, 


2331, 2435, 2911, 2914, 2934, 2957, 
2960, 2980, 2991, 3049, 3052, 3078, 
3113, 3189, 3207. 

Department of Labor: .. 0.22 .2k.. 1.5. 51, 52, 58, 54, 55, 56, 58, 62, 63, 64, 
65, 66, 149, 161, 199, 231, 255, 269, 
858, 361, 382, 384, 416, 418, 488, 
521, 554, 598, 602, 603, 820, 1088, | 
1089, 1106, 1111, 1122, 1551, 1576, 
1586, 1590, 1875, 2273, 2274, 2307, 
2374, 2382, 2419, 2889, 2918, 2919, 
2920, 2921, 2922, 2933, 2934, 2935, 
2936, 2947, 2956, 2964, 2965, 2966, 
2967, 2968, 2969, 2979, 2981, 2982, 
2995, 2997, 3015, 3016, 3036, 3047, 
3058, 3059, 3061, 3062, 3063, 3077, 
3078, 3079, 3080, 3118, 3150, 3205, 
3206, 3207, 3208, 3209-3210, 3212- 
3215, 3242, 3272. 


*Drafts of bills appear in bold face type; hearings in italics ;and Congressional reports and __ 
proceedings in roman, 


INDEX OF CASES AND NAMES CXXIX 


Index page 
Department of Labor & Industry in 979, 980. 
Pennsylvania. 
De Rouen, Representative Rene L.______ 3094. 
Desvernine, Raoul H_.._......_-_______ 1745. 
DeSoto Motor Corp.—..2---___-....___ 824. 
Wevdin' Wanielyewteere te Se 8. 648, 649. 
covert, MV © ep gee ee 2009. 
Diamond Chain & Manufacturing Co. .-- 2207. 
Diamond Detective Agency_____________ 983. 
Diamond Naxicab Cou — 2 = oles 
Dickerson, Walter Conon. e222 8 724. 
Wickinsony Senators, Jeeasa--2-5_--_ -~ 1245, 2344, 2399-400, 2414-15 
Dickstein, Representative Samuel J______ 3094. 
Die Sinkers Lodge No, 1010____-________ 3284. 
Diefendorf Gear Corp__________________ 986. 
Dieterich, Senator William H___________ 2398, 2400, 2414-15. 
Dill, Senator Clarence C____...__-_____ -- 1104, 1245, 1402. 
HO) tT Cri nant ee anarchy 1911, 2149, 2204. 
Dillon. Wrank 2 o2 6 a ee ae 2717. 
HO Tionip Wistreys Ee eae eee ae 1276. 
Dilts) Machine Works=.-----2._..___ | __ 86. 
Dirksen, Representative Everett M______ 632, 3094. 
DistrictbeAereementso_ oe. ee 841. 
Dod ce ahee Wi Conpeess aos setae 2a. 1049. 
Wodeeybros-sCorpe saree eee ae 3235. 
IN Genin prea ee AA ea me PASE 
IDO Sh ee Ne ST eee ee eee 2877 
Doll and Toy Workers Union___________ 290. 
Domestionvaindmy=s=e= ae See 1276, 1277. 
Donahey, Senator Vie.._......_.-._____ 1374, 1877, 1488, 1477, 1492, 1602, 
1618, 1698, 1695, 2344, 2397, 2400, 
2415, 2716. 
Wonham\ WallacewBu ss.) 2-2 639, 1606, 1610. 
Dome Avy eer Ot: | ee ee 1876. 
Wormelivy James be: oe Se 599, 685, 1893. 
Donnellys Mhomas ve = 3301. 
Woragofie Nathameles ss.) 2822 ee 981. 
Donchey es Kansas: 272) Wn Seeeeeee 06. 
Dorsey, Representative Frank J. G______ 3299. 
Wore as ieee = peed Sek Sar Ag oe 2916, 2962, 3055 
Wourlasy PAU See ees < e le 236. | 
Wowplass*Cole a. waew rat. See 2228. 
Doutrich, Representative Isaac H_______ 3094. 
Dower OWN 5 a ee 2009. 
Owe yr CVn. sues Se ee 777, 778 
Wraneid WMicKee.- =. 22-2 ee 1257 
rap erin es tee ee a ee a 467, 1209. 
Dravo Contracting Con 222-22 2228 665. 
Dred! Scott: Decisions == === 5 ee 481. 
Wresner, 19. «7 sous, Ince,, Con--__ 2.” 102. 
Dewar Walter samp ec ee 1042, 2194, 2195. 
Driscoll, Representative D. J_.__________ 3301, 3302. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 
655188—49. 


9 


CXXX 


Dimean, Ralph: H-- 2 
Dunn, Representative Aubert C_________ 
Dunn, Charles Wesley..----.<-*.- = =~ 
Dunn, Representative Matthew A_______ 


Diam, Roberta 2 en eee 

Tyga. Win Abe ae a nts eS 

Dunning & Boschert Press Co__________- 

Duplex Printing Press Co. v. Deering, 
254 U.S. 443. 

DD YC 2LGS OR) 6 Co es eR rt ee 


DuPont, E. I. de Nemours & Co________ 
Duquesne & McDonald Steel Co_______- 
Durable Goods Industries Committee____ 
Dutchess Bleachery, Inc___._.___________ 
ens lien Gus Westen See 
Eagle, Representative Joe H____________ 


Eagle & Blue Bell Mining Co___________ 
Eastern States Retail Lumber Dealers 
Association v. United States. 
Bastman, Senstor...1-t-...8-.-..-.. 
Bastmean, Whitiey Ho 2- oo. 2) 
Easy Washing Machine Corp__________- 
Eaton, Representative Charles A_______- 
Eberhard Faber Pencil Co____.________- 
Eckert, Representative Charles R__-_-—___ 
“Eeonomice Tendencies in U. S.’’, Mills, 
iB. G. 
NOBODY: Gls. 2 ee eee ee ee 
Biddy, Jonathan.......-.....- We ea 2 
Eddystone, Manufacturing Co__2_______ 
aelmian, Jolin Woie..-..c..-2). 5.20 
Editor & Publisher 


Edwards, Harold- PE is ee 
Edwards, O. M., Co 
Eggleston 


INDEX OF CASES AND NAMES 


Index page 
1245, 2344, 2361, 2397, 2400, 2415, 
3094, 3285. 
1258, 1259. 
1863. 


2500, 2505, 2507-8, 2518-15, 2653, 


2656-8, 2686-7, 2690-1, 2734-7, 


2742-4, 2746-7, 2749, 2768-71, 
2778, 2794-6, 3001, 3131. 

2219. 

1010, 1021, 1966. 

986. 


2317, 2324, 2339, 2483, 3009, 3147. 


417, 439, 467, 471, 594, 1209, 1216. 
1574. 

122, 467. 

1487, 2700. 

780, 781, 782, 1278. 

2191. 

938. 

2474, 2648, 2656, 2664-5, 2667, 
2685-6, 2695, 2730, 2784, 2737, 
2739, 2748, 2788-90, 2794, 2884-5, 
3184-5. 

2007. 

3142. 


104, 105, 404, 1625, 2266, 2268, 2358. 
988. 

I86. 

3101, 3102, 3103, 3104, 3105. 

1258. 

3094. 

1410. 


2778, 3187. 
2112. 

2191. 

992, 2010. 

2110, 2112, 2114. 
438. 

2139, 


985, 


"Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 


ee 


INDEX OF CASES AND NAMES CXXXI 


‘ Index page 

Ekwall, Representative William A_______ 3122, 3154, 3164, 3165, 3172, 3214, 
3215. 

Electrical Workers Union_._____________ 680. 

Fillandy banveye Gen 22. = 2 = kee = 1875. 

Ellenbogen, Representative Henry_______ 3128, 32038, 3212, 3221. 

illiott, "George We2.- tee 1852. 

(Dito; Wallen [So ee ee 949. 

PUIG HW Ok O Ol a> nme. Beye 2 DHT. 

TOT ates el MN eae ee Se RS ey oe te ae 682, 686. 

Ely & Walker Dry Goods Co____-_______ 1484. 

Elyria Central Labor Union____._______- 3304. 

Emergency Railroad Act (1933) _________ 105, 2694. 

Emergency Railroad Transportation Act.. 252, 253, 2309. 

Emergency Transportation Act_.._______ 261, 1851, 1852, 1358, 2182, 2923, 
2925, 2969, 3064, 3066, 3191. 

Emerson, Kendall (Mrs.)__....__.._._/. 2816. 

IbiMeny a anless Asean = a See 874, 418, 587, 574, 1626, 1651, 2111, 
2226, 2244, 2268, 2269, 

Empire State Silk Label Co_____________ 1262, 1263. 


Employees Association of Louisville Cas 2170. 
& Electric Co. 

Employee Association, the Tri-State Tele- 2121. 
phone & Telegraph Co., St. Paul, Minn. 

Employee Representative Association, 2140. 
Louisiana Sales Division, Standard Oil 
Co. of Louisiana, New Orleans, La. 

Employees’ Association, Fremont Plant 2124. 
Department, Employees of the North- 
western Bell Telephone Co., Fremont, 

Nebr. : 

Employees’ Association of the Lilly 2139. 
Varnish Co., Indianapolis, Ind. 

Employees’ Association, Omaha Plant 2124. 
Department, Northwestern Bell Tele- 
phone Co., Omaha, Nebr. 

Employees’ Cooperative Association of 2741. 
the Twin City Lines, Twin City Rapid 
Transit Co., Minneapolis, Minn. 

Employees’ Representation Association, 2146. 
Inland Steel Co., Indiana Harbor 
Works, East Chicago, Ind. 

Employees’ Representative Committee, 2122. 
Nebraska-South Dakota area of the 
Northwestern Bell Telephone Co., 
Omaha, Nebr. 

Employers Association of Central Mass__ 645, 1627. 


Employers Association of New Jersey____ 1627. 
Employer’s Liability Cases, Second, 223 432. 
(We Svels 
Employment Exchange Act_____-._____- 402. 
Employees’ Relief & Beneficial Associa- 803, 804. 
tion. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CXXXII INDEX OF CASES AND NAMES 


Index page 
Employees Representation Plan of Sobol 4506, 918. 
Bros., Inc. 
Engelberg-Huller Co____-_-_----------- 986. 
Eingmeers” Bank... .2- 0 eee 1021. 
English Trade Union Dispute Act___-___ 559. 
Bright, Michael. =. aa 1811. 
Enterprise Paint Manufacturing Co______ 635. 
Iutinger Jake. 2. 222s eee 288, 285. 
BRdmian A Gh: +. oon aoe see ee 2813. 
Erickson, Senator John E________- = 2 Se 28, 31, 368, 371, 477, 637, 647, 676, 
684, 757, 833, 845, 848, 880, 1245. 
Hirickson Chanless=22 === == Seems 914. 
Firyins Copon wus: 2. eee 4 ose oe 2191. 
Brxleben; Walter: <0. «4Gd. eae 1839, 1847. 
Bach=CumminseAchesss Sees ee 2997. 
Bureka, Enlliy Mining Cou - 2 se 2007. 
Eureka Standard Mining Co____________ 2007. 
VANS. — eee ae ge ec 606, 2008. 
Lg DON ap Dee ee 2 1598. 
Evans, Representative Marcellus H__-____ 2474, 3094. 
IBV ais Vrs ene ee ee a oe 1549. 
Ever-Ready Label Corp__-_--__-.-_-_-_- 2138. 
Exeter Manufacturing Co.__._._______- 2191. 
Executive Order No. 6511__--_.._----_+ 2911, 2957, 3049. 
Executive Order No. 6580_------------- 2911, 2958, 3049. 
Executive Order No. 6612—A_____-----_- 2911, 2957, 3049. 
Executive Order No. 6763_..-__._..-_-- 2418, 2888, 2922, 2946, 3015, 3035, 
3062, 3200, 3241, 3272. 
Executive Order No. 7074__------------ 3200, 3272. 
Fabricated Metal Products Fed_________ 597 
Faddis, Representative Charles I________ 3171 
Li lc pe oe on see be - pe tee ees Se 2061 
Arr Oh SOUS a5 aoc ee ee eee 3290 
Heir Prost Hunshing Oo... = oo eos 2191. 
Fair Lawn Fur Dressing Co_........._.- 
Fairmount Creamery Co_-_.-..----.---- 724. 
Bsticler, I ermisin. << occu asec eee oe 1037, 2214. 
Fall River Bleachery....-...<-.ca<s<<-- 2191, 
Farley, Representative James I__..._____ 3094. 
Farm ‘Clubs of Ameriea............._- “2 Bllib, 
Farm Credit Administration. ......____- 2883, 3186. 
PATOUDANEON, Ueniierc acu ca awae mace eka 1579. 
Part AlpHGH (0... conesnokncewen peace 2191, 
TIDE ws LUGQUOY ORD ces 5s aii eg aac asus red eet 1891, 
Farrell Birmingham Co___..__..._._.__- 648. 
Farrell Manufacturing Co_...........-- 625. 
PATwell. BIGROQNOLY a. <ccoan ancien nih eeberan 2161. 
PAUIKNeT, BLA0G Docc. nwnnacuwemencde 3282. 
Pauntleroy, ly i uenaseanacnuwwesewusce 610. 
WAY. VV i, Lean mp ate wean dee See. Dee 22. 
POORNCT. w2cwe and ancmmuwn ace ibeateine om 3196. 
Federal Arbitration Act............-._- 1366 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


INDEX OF CASES AND NAMES CXXXIII 


Index page 
Federal Coordinator of Transportation... 250, 252, 1103, 1104, 1110, 1401, 1414, 
1416, 2273, 2309, 2332, 2333. 


Federal Council of Churches___________- 314, 1601, 1603, 1604, 2413, 2414. 

Federal Emergency Relief Administration. 137, 1585, 1969, 1970. 

ederal: Wactory Acto——-..- 2. 349. 

Federal Farm Mortgage.___________-___ 3215. 

Federal Housing Administration_________ 1348, 2920, 2934, 2967, 2980, 3061, 
cas 3077, 3207. 

Federal Mediation Service_____________- 2094, 2097. 

Hederal Motor Truck Go_-=--___-_..._-_ 824. 

Federal Oil Conservation Board_______-_ 1688, 2226. 

Federal Relief Administrator___________- 3197. 

Federal Shipbuilding & Dry Dock Co____ 2226. 

Federal Tariff Commission._____________ 3007. 

Federal Trade Commission____________- 400, 401, 4038, 406, 418, 1256, 1368, 


2232, 2286, 2238, 2239, 2248, 2270, 
2276, 2284, 2314, 2318, 2332, 2911, 
2914, 2915, 2920, 2931, 2932, 2933, 
2935, 2938, 2957, 2958, 2960, 2962, 
2967, 2977, 2978, 2980, 2982, 3054, 
2984, 3007, 3008, 3049, 3050, 3053, 
3061, 3062, 3074, 3075, 3077, 3079, 
3082, 3120, 3205, 3206, 3207, 3208, 
3210, 3211, 3212, 3224, 3255, 3257, 


3263, 3264. 
Federal Trade Commission ». American 1369, 2233. 
Tobacco Co. 
Federal Trade Commission v. Klesner, 2238. 
280 U.S. 19. 
Federal Unemployment Agency-____--_- 799. 
iHlederall Varnish Coss. 2-222 eee 635. 
Federal Industries of Washington________ 874, 1026. 


Federation of Building Trades Workmen 676, 578, 579, 586. 
of America. 


Heldnvan, Aloraham Goo... eee 1975, 1977. 

Hentony Prancigee te Bs aSo eee 2007. 

Fenton United Cleaning & Dyeing Co____ 669. 

eolaw Obs ss a en ee 2049. 

IBerbacks eonard bs] 5. = ees eee 3300. 

Ferguson, Representative Phil___..____.__ 3135. 

Berne Vie at Wien. a ee ees See 740. 

HESS. SeUALOD OIMeCOMMD= wee eee se ae” 1245. 

HewKkese == Seo ee ee ee eee 1811. 

Priti Atvente Conch Con = 5] — mee 218, 214, 216, 217. 
innlene, Winedn= ee aero Se 1537. 

ilene: Bidward== 22.2: 2298 bbe whe 5 2090. 

NIEHS tOTe ee ee ene 2. 440, 1644. 

inches Austin cote fe ee wee a 70. 

nestor e ee ene ees Oe ees ewe 2877. 

Firestone and Goodrich Case________-_-- 2914, 2960, 2961, 3053, 3189. 
Firestone Tire & Rubber Co__________-- 1487, 1952, 1956, 2700. 


Fish, Representative Hamilton, Jr___---- 1274, 2999, 3074. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CXXXIV INDEX OF CASES AND NAMES 


Index page 

Bish Dealers Uitioni.! 2 eee aS 680 ; 
Hishensee ee ee fae ae ee ee 338. 
HishersBoay Comp) 2522 te ee 118, 129, 178. 
Hisher" Grocery Coy. 843 es ee 631. 
Rasher been a. 2 625s eee 631. 
sHer, Wagner... 5-25. ie eee 727, 728, 2149, 21652. 
HISke, Wr. UC WAnG bee howe ere ee 449. 
12 i(e) 0 ae Sea ea I Ye Pe 2916, 2962, 3055. 
Hitzbush: William Wo-- ses 22 = 1281. 
MGmnin gS ee ee ee eee 1587, 1588, 1589. 
Fletcher, Representative Brooks________- 3115, sli6: 
Fletcher, Senator Duncan U_____--__-__- 1245, 2344, 2397, 2400, 2415. 
Fletcher-Rayburn Securities Bill__.._____ 12638, 1264. 
Florida, Associated Industries of_________ 874, 1626. 
Focht, Representative Benjamin K______ 1284, 3110. 
PLC CUUP MLO TIE eee St ES oo 913. 
Loy ol ead 31s (050 eee a oe 3294. 
Holmen'Gratiexs'Corpe. 99 461. | 
Food & Grocery Chain Stores of America_ 631. 
Ford, Representative A. L____...______- 1274. 
Hong: \Hlenny =e see eee ee 471, 747. 
Word MotoniOose-as esos 812, 1979, 1980. 
Hordham Universitye .......220.._...- 2219. | 
Foster Bros. & Chatillon Co. .....______ 987. 
ir thets peers = co es i oe 563. | 
Foundry Equipment Manufacturers As- 1270. 

sociation. 
Fowler, William H_..._-._._-..._._____ 665. ; 
Fox River Valley Manufacturers Associa- 610, 1011. 

tion. . 
UTR AC ees ee 2170. . 
PAN Kenwercy.sWe io = — eek ee 3301. | 
Bramidin, Eb. wa; MeCge 22. ose ee 824. 
Bi aS, Bd: es ere ae eee 70. 
pracer Sevones Coa... <b bee c i e 986. 
Frazier, Senator Lynn J_........__..... 1245, 2344, 2397, 2400, 2415. | 
Friends, Society of............_.__.____ 440. 
POW oe cee il = ee 2056. 
eeOH, iy Pon ee.. oa el 2 A ee 1838 
TONG, dered OOs sos. onc | see ee 461. 
Freundlich, Ralph A., Inc_____________. 1355, 1480. 
ius adap! Kol cn Nl odie caancee ain ee | 7 Sena 70, 195, 196, 1580. 
Frey, Representative Oliver W_________. 3094. 
Pg | Se, cn are ko oe 231. 
a itn RA, eae 3196. 
Frick, H. C., Coke & Coal Co._....._..- 3866, 969, 973. 
Frigidaire Employees Committee_______- 3298. 
Frisbie v. U. 8. 157 U. 8., 160_........... 482. : 
Froeb, mugustus O......<.c..--tcus.<.. 1262, 1263. 
TUL ‘Crew eleceodb ako aleeeorree 2) 227. 
Puller, Hive oe 5a23 a Te 3287. 
Fuller, Representative Claude A__._..__. 8001, 3149. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


INDEX OF CASES AND NAMES CXXXV 


Index page 


Full Fashioned Hosiery Association_-___-- 462. 

UMC rs mul st eee Ae RE 7138. 

Fulton Bag & Cotton Mill___.___________ 2191. 

Holton! Hosiery Mulls: 2225-2 ane 2207. 

Cadsdenmbhillip iia 2355 5 sees 2 438. 

Gailis: JOocAt. ei Sees We Rs sey 2009. 

Gaim esl ty! Corpe ee. 8 ee ee 1261, 1262. 

(Callachere Vince) Vea eee ee Oi 

Gallup American Coal Co___-__--___. .-- 2005. 

Chin Glin ane a eae Oe ee eee 637. 

(ChiniGirss 2 8 Seas ae ae es eae eee 1154. 

Consign, ILCIenae hee OS oe ae oe ee 707. 

(Gemma ovey, Ione nee = eee oe 1451, 1505, 1562, 1567, 1881, 1907, 
2202, 2337, 2912, 2959, 3051. 

Gary suee le Vine teen ee ae ee 2007. : 

Gasque, Representative Allard H____-:-_ 3094. 

Gassway, Representative P. L..-.._____- 3094. 

Gasseryhi iam se ise S54 s ar 3290. 

(Glas OT Geb TOsH in Capen ee ee ee 986. 

Claws Ud pose o.2 ooo ase ae 2082. 

Cer a ie Bee ee ee eee 661, 662. 

(GGT Gee more we ee ee ee 742. 

General Aviation Manufacturing Corp... 1218. 

Generali@able Compas. 2-- ee eee a 102, 122, 986, 3299. 

Generali @ipar@ous= 2054 = Pees 8 2 2162. 

General. Hlectric Co. o.- ase. ae 134, 465, 467, 471, 1151, 1614, 1616, 
3119, 3120. 

GaneraluNlovorsa == as ane ee 102, 174, 175, 178, 1545, 1910, 1980, 


1986, 2882, 3235. 
General Motors Corp:, Fisher Body Divi- 324, 1478. 


sion. 
General Motors Truck Corp._._-.------ 824, 471. 
General Railway Signal Co___________-- 461. 
@eorve. Wnloydl 22 3.5 a ee 1528. 


George, Senator Walter F 1245, 1799, 2071, 2344, 2397, 2400, 


2415, 3176, 3237. 


Georgia Federation of Labor__________-__ 2220. 

Georgia Manufacturers Association_ ___-_- 374, 1626. 

Gerlach sBarklowsa@ ore ee 625. 

(CenimiCie ee ape ee eo RE 8, ae Ee §89. 

Gemys Senator Peter Go. == see oe 2344, 2397, 2400, 2415. 

GescheliniJis 22 Se be ee 123. ; 

Gibbons Ogden = 222 eee ee 2380, 2811, 3137, 3144, 3146. 

Gibson, Senator Ernest W_..----.------ 1245, 2344, 2397, 2399, 2415. 

Ginonds AlbertvJss--.205-05245.58es229= 508, 655. 

Gildea, Representative James H______--- 2474, 2694-5, 2728, 2789-41, 2745-8, 
3179, 3229. 

Giilperssid aw Vie eee oo o> See ee ae 3293. 

GillespiewBentB 22522-2242 eee 918. 

Gilléspie Je Viens ee neers ake 2883. 

(Gnillespiew beOples. 45. oe ee 2408. 

Gingery, Representative Don___-_------ 3298. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CXXXVI INDEX OF CASES AND NAMES 


Index page 

Giozza v. Tiernan, 148 U. S. 657_--______ 484. 

Girdler, Thomas Mu..9... ee 810, 814. 

Gladstone, William H..._.. 8 3185 

Glasgo Finishing Co______.___._______. 2191. 

Glass, Senator Carter___.__....____..._ 1244-5, 2344, 2397, 2399, 2414. 

Gleason-Tiebout Glass Co______________ 1258, 1277, 1278, 3290. 

(Gleasons Works. ==.) ee eee ee 461. 

Ree A <5. Wena ee ee ee 2008. 

Sones, J, sl 3303. 

Godman; His iCox222 2. 2) See ee 724. 

Godley, Philip en ae 446. 

Goldfield Consolidated Mines Co. v. Gold- 2407. 

field Miners’ Union No. 220 et al. 

Goldsborough, Senator Philips Lee_______ 1245. 

Goldstein, Sidney H__......___-_____... 1601, 2413. 

Gompers, Samuel______________________ 69, 159, 192, 877, 878, 423, 568, 1012, 
2087, 2088. 

Gompers v. Buck Stove & Range, 221 U.S. 2324. 

418, (1911.) 

Goodman, Howard__.........- 2... 678. 

Goodman Manufacturing Co____________ 678, 679. 

SRIOMIOH OGe es ec 933, 1923, 1925, 1933, 1956, 1959, 
2926, 2972, 3067. 

Goodrich Cooperative Plan-____________ 1928, 1957. 

Goodyear Industrial Assembly Plan______ 1928, 2052. 

Goodyear Tire & Rubber Co____________ 122, 131, 1487, 1545, 1855, 1927, 
1931, 1937, 1951, 1952, 2700. 

Goodwin, Representative Philip A_______ 1264, 1266, 1268, 1280, 3094, 2295. 

Gaoge, Geuze Ij. se ee 1217. 

Gordon, Weil... 2a. sek eee ee 846. 

Gore, Senator Thomas P_______________ 1244-5, 2344, 2368, 2397, 2399, 
2414-15. 

Gorman, Prancis J. oc kt se 301 

O20 Oe a eee)! ery 2880. 

[Cy SMG Ad | Se i ei Re a eT CS 119 

Graham, Robott O..- 2s. ee 1979. 

Graham-Paige Motors Corp_____________ 324, 1979. 

Grain Patures Act........2... 26." - 5 1340, 1347, 1359, 1361, 1368, 2378. 

i 1520 a a ie, Be 339. 

Ch SNE: a a er. a 1045 

Graniteville Mills_...._______ oP (5-4 eh 2068. 

Graphie Arts Industry__________ ea oe Old. 

Gratz v. Federal Trade Commission______ 401. 

Gray, Representative Joseph__._________ 3103, 3104, 

Gray, Chester H...........° ee 507. 

32:5: ARP) Lote fl: Lag Mis Oe le ap cae J) Se 336 

Great Falls Bleachery & Dye Works_____ 2191. 

Great Lakes Forge Co...._.......______ 617, 618, 

Great Lakes Steel Corp___________ ncn ees 


Great Northern Railroad Co. v. Mer- 238, 
chants Elevator Co., 259 U. 8, 285. 


"Drafts of bills appear in bold face ty pe; hearings in italics ; and Congressional reports and 
proceedings in roman. 


INDEX OF CASES AND NAMES CXXXVII 


Index page 
Greater East Side Democratic Association. 1275, 1276. 
Greater New York Council of Building 2209. 
Service Employees International Union 
of America. 


Grepes Williams ss) = eee 2068. 
Green Bay Drop Forge Co__------------ 122. 
(Green, William: ..-.-.--------2=->---- 62, 70, 97, 151, 153, 168, 167, 169, 


198, 227, 328, 417, 437, 465, 466, 
467, 469, 471, 474, 570, 686, 598, 
595, 608, 604, 688, 782, 786, 787, 
788, 798, 799, 800, 805, 815, 817, 
907, 908, 961, 1012, 1017, 1018, 
1021, 1023, 1025, 1049, 1209, 1451, 
1476, 1477, 1576, 2197, 2250, 2671, 
2991, 2992, 2993, 2994, 2995, 2999, 
3000, 3001, 3002, 3105, 3126, 3127, 
3129, 3187. 


Greenhill & Daniel Inc=22=--—----_-- _-_ 1266, 1267. 

Greenpoint Metallic Bed Co_--------_--- 1264. 

Greenwich Bleschetyes.==———-= = an 2191. 

Greenwood, Representative Arthur H____ 3111. 

Greenwood), Charles=— === ee 283, 3113. 

Greenville Finishing Co-_----------=---- 2161. 

Gregory, Representative William V_--_-- 3094. 

Greynound) Busi ines ees 226, 7388. 

OTICT EH = 28 a ea a a ee ee 573, 

Gpatiiiley 0) ee a Se 3288. 

Grimm. J ObNs = 2-25-42 -= so ssseee nas 909. 

Griswold, Representative Glenn -------_- 2474, 2692-8, 3109-10, 3124, 3141, 
3218, 3251, 3254, 3258-9, 3262, 3264 

(Gropan\sENOMABs) As 2S sas aaa 1838 

(Ci) jo 2aeen ae 1631 

Cnulenin ge P MCS tss = as eee ee ee 2014 

(omni diyjiee ese fa os i 3181. 

(CHich) Se = ee eee Cee 3160, 3161. 

Guffey, Senator Joseph F____----------- 2344, 2397, 2400, 2415, 3269. 

Guffeyseile sa AS25322 p sees bees os - 3126, 3290, 3292, 3293, 3294, 3298, 
3301, 3302, 3303, 3304. 

Guide Employees’ Association__--_----_- 2929, 2976, 3072. 

Guide Lamp Corporation__-------------- 2929, 2976, 3072. 

Guthrie, Watson-As— ===. -ee-2-- 21389. 

Biter Aue acier, oak ee eee ta 626, 627, 1732. 

Islets Minny Ui Re Se 57, 70, 180, 143, 467, 468, 472, 473, 
495, 591, 594, 1023, 1209, 2482. 

Hadden) sWalliam) Boa oes == 2eee2. 1841. 

Madders \WolltamiS == === eee = 918. 

Blahty ouisyiis 2= 2-22-25 -— Ses 1847. 

Higles aes. poe cee kee Soo eee ose oe 165, 707. 

Hale, Senator Predentck2-==-=s=—--=5-—-— 1245, 2344, 2397, 2399, 2415. 

isle Riobertilusseo = = oa tee eles 80. 

Halil és WieChesney Ine. -=--==2. 22. _—_ 986. 

leh Gn pl PSE 2s Sse eee 587. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CXXXVIII INDEX OF CASES AND NAMES 


Index page 
Hall, W. F. Printing Co. <= <*. 35° 611. 
ARMS, 35 2, ee 3122, 3128, 3133, 3223, 3224. 
Hallman, Allison ©_ 2s: .2.-4-2ccc428 1548, 1549. 
PIBU RG COs. 2.2. poh eos eee 461. 
Tesey, Pidiwin' Aa. 0 = <s oee ee 2897, 2955, 3024, 3045, 3052. 
BUAUOAN. 6-5 oe oc oko oe 3268. 
pipeamdton. oc see f= = 2 725. 
Hamilton National Bank_____._________ 3164. 
Hamlin, Representative Simon M________ 3118, 3119. 
Hammer v. Dagenhart, 247 U. 8. 251____ 481, 3143, 3145. 
Hammersmith, George J___.____________ 3288. 
Hammond, Gen, aibhomiag? | 2 452 see os 1906. 
Hammonds eens Hobe ge et ole 2916, 2962, 3055. 
Eiamntir Ga: 3a te Seek 2 | 2191. 
Hancock Savings & Loan Co____________ 2876. 
Handler, Milton. =. <2) a2 2 se ee 57, 94, 455, 456, 589, 591, 592, 598, 
594, 695, 596, 1209, 1606, 1611. 
Hanes Dye & Finishing Works__________ 2191. 
Hignson, Blishias. ==). 222 tn ects 2014, 2017. 
ianiauphs AT. eo ce eae 2006. 
Hardesty Manufacturing Co. Local 19085. 3280. 
PURER RPA VOH Se cece ue 2 ot aoa 3026, 3027. 
Hardin County, Obio.........2___-_.=. 3081. 
Harding: President...) 6). =p< 2999. 
Hardrubber Workers’ Local Union 18395__ 3303. 
Harlan, John Marshall, Justice__________ 2129, 2408. 
Harnischfeger Corp. .....-..._:.-_.--- 1623. 
Harnischfeger, Walter._._______________ 1628. 
Harodite Finishing Co___..___.._______ 2191. 
ierperteture ss ty ee 2 446. 
PURO ONY, We Obie co ccna wooed eee eee 9138 
Nga MB WN ee hes et 740. 
Eammaan, Monty T..oa.0.ckt as. 70, 529, 1848 
Harriman Hosiery Co_........2..__.._. 186, 137. 
Harriman Knitting Mills_..___....______ 468 
Harrington, ‘Guy L026 Se. 493, 1662. 
Harrison, Senator Pat_.........._.__-. 1238, 1245, 2344, 2397, 2400, 2415 
Hart, Representative Edward J_________ 3094. 
miadt, Woobert Lava se ee ae 1928 
panto, Righard.......--_......°97).... 1549, 1550. 
Hartford County Manufacturers Associa- 2170. 
tion. 
Hartford Manufacturers Association... _. 675. 
Hartley, Representative Fred tC | 2474, 2653-4, 2658, 2666, 3122, 3227-8. 
Hartsville Print & Dye Works....______ 2191. 
Harvard Business School._...______ ~iae 680. 


Harvard Graduate School of Business 1606. 
Administration. 


Harvard University.......2......2/.._. 156, 639, 
tgs) on, Cee sie 742 
Haskell v. Kansas Natural Gas Co. =| eee 3148 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


INDEX OF CASES AND NAMES 


Hastings, Senator Daniel O 


Hinton: senator CanlvA= === = See sees 
Hatfield, Senator Henry D_----.----_-_- 
Hauck Manufacturing Co__..--_-_-_--_- 
ialimessor Erdem s=s e sae ee = 
Hav cennisenavon, © le = =e ee 
lidives.. ANNS2 = se nee eee eae 
Hearn, J. C. Machine Works_._--___--=-- 
SIGE SU Eh ec ae ee ees ee 
Mesrst, Wiliam eh s—-- See se a eae 
iMlebert, senator Helixs =.= 425522225. 2—— 
Hecla Mining Co____-_-- ne 
Mesgie) James Guds SONS] = 2a ae eee = 
enmanns Rlenmyieee = ane n a ek ae e 
iEein| Benmardaweaa asa ssa a= 
Memgen Herman: Heese en 5 sae =a 
Heisler v. 
U.S. 245. 
elek. idwantdJ).- =o --=2 2 S= See === 
Evclereerestonebsos-e ae sa ee 
Henderson-Lubin Report_----__-----_--- 
fendncksa Acie eee ane te ee ee 
Hercules Powder Gols === aan sae 
lemickesHilimore Vie sees 222 --e oe a ee 
Hickor Manufacturing Co___-_-_____-_- 
ienilichw iia! = oo Seen eee oe 
ng ginsa| © .wAm ee ane nae See a oe 
Bi grins a JUSHC = == 2o2 ata ene 
Piecing John Wee a= 22s = eres == 
High Commission of London_..-____-__- 


euirgehnorms ned eee ==) nee nen = 
inte hms C aseeee aie eee ee 
Hitchman Coal & Coke Co. v. Mitchell_- 
[EODen Nw). gJ =e a ee AS 
Hobbs, Representative Sam____________- 
Hocking Glass Cogs ee ene ae 
Hod Carriers, Building & Common 
Laborers Union of America. 
odren| Committees == = a= == eee 
Jelore aes) 1hvonislavboyes (Co = 2 ee ee 
Mod gsonmuBerte saa SS 2 eee ES 
Hodgsonw GA@ses see a ae kee ee 
TELOR 36 ee ee ee 


Thomas Collieries Co., 260 


CXXXIX 


Index page 


2361, 2364, 2370, 2389, 2390, 2391, 
2392, 2393, 2394, 2395, 2396, 2397, 
2398, 2400, 2401, 2402, 2403, 3265, 
3266, 3270, 2415 

1245, 2344, 2397, 2400, 2415. 

1245. 

1260. 

3294. 

1245, 2344, 2397, 2399, 2414. 

1564. 

724. 

1021. 

2118, 2114, 2115, 2117. 

1244-5. 

2004. 


605. 

3234, 3235. 
3288. 

2083. 

206, 470. 
461. 

3283. 

2082. 

439, 557, 655. 
446. 

558. 

1058. 

467. 

3303. 

434. 

70, 180, 150, 155, 156, 160, 196. 
2997. 

2152. 

2376, 2406. 
2492, 3142. 
1266. 

3094. 

1886, 1887, 1888. 
164-765. 


1410. 
2191. 
3301. 
617. 
3096, 3195. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 


CXL INDEX OF CASES AND NAMES 


Index page 
Hoeppel, Representative John N________ 3096, 3195. 
Hoepland. 7: 42: Cee ee ee 597. 
Hogue; Richard SW. <2 95 =e 829. 
- Hohokus Bleachery.... 2202 - 3255.2... 2191. 
Holland Laundry, Ine, -.=.< :25-s.22--.. 1279. 
Hollister, Representative John B________ 3106, 3109. 
Bolmies, Justices 2. +. 2s ee 409, 424, 821, 1410, 1641, 2131, 22388, 
2241, 2244, 2250, 2325. 
Home Owners Loan Corporation___-_____ 2883, 3186, 3213. 
Homestead Laundry Corp______________ 1258. 
Homestead Works..-. .. 2 -=.--1s=.-2- DUS. Gy. 
ilopking! Garry= 2). = eee 2074, 3197, 3198. 
LOGG ECO. Jo axe. eee Pw Se ee os 122. 
Hook, Charles Ruo...--...-.2-ceess--- 767, 775, 776, 777, 778, 1066. 
Hook, Representative Frank E__________ 3094. = 
Floover Commission. ==... 5. -se4_.. - $21. 
Hooveri Mins. <= 2 ee oo ees 576. 
Hoover Herbertss2<o- 522... pee 465, 486, 576. 
Hope, Representative Clifford R________ 2474. 
Hope Natural Gas Co. ». Hall, 274 U.S._ 426. 
284. 
op einsone- = eee i ae 402 
Hopson, William=s_--. =... gam oS 913. 
C17 ca cho ce ae 2 eo eet oe 1254. 
Hotehikiss, Willard Buc <:..2.4556.-." 154, 161, 164, 716. 


Hotel & Restaurant Employers and Bev- 765. 
erage Dispensers International Alliance. 
Houde Engineering Corp_______________ 1215, 1419, 1420, 1455, 1472, 2336, 
2490, 2491, 2650, 2651, 2672, 2722, 
2728, 2928, 2974, 3070. 
Houde Welfare & Athletic Association. ___ 1621. 
House J6bny 8. eee a 1938, 2052. 
Houston, E. & W. T. Ry. Co. ». U. S., 482. 
234 U. S. 342. ; 
Howard »v, Illinois Central Railway Co__._ 2812. 


USE LoL ay: 20 (Oe ee eno a gee 659. 

Eudson Motor Co.......-.-.cneaeenan 180, 175, 178, 824. 

Ehuetiotva- Oil Oo. foe. e ee 2234. 

Hughes, Justice. .....--...----cuec.... 82, 83, 1410, 1429, 1682, 1689, 1642, 


2236, 2249, 2260, 2252, 2258, 2262, 
2319, 2325, 2338, 2340, 2926, 2972, 


3068, 3192. 
Hughes Brothers v. Minnesota_...__.___ 3147. 
peargnee' BT Gina ctece nc ame £ 1369. 
srumplireys Osse. « «cGasencantnancas. 3062, 3108, 3109. 
Humphreys, Commissioner..__________- 3205, 3263. 
Humphrey & Sons____.._.____._____ ga = (ONO; 
SAUD GO? APN Ob on cnn sive ncuctenée ne. 987 
Hunter Fan & Motor Co.______....___. 987 
Hunterspoint Lumber & Supply Co_____. 1281. 
Huntington, W. D_______. ae ee ee L377. 
Hupp Motor Car Corp................. 324 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 


INDEX OF CASES AND NAMES CXLI 


Index page 

PIS I OY Wie OL aa eee ee es eee 2050. 
neni ROMELUM ee 135, 224. 
RC Cron BriImMsOn 4s. soe 5 ee 8 ee 1360. 
Ge pflalhi yal lea a ae Bee ee ee See 970, 3195, 3196. 
Illinois Central R. R. Co. v, Louisiana 3148. 

R. R. Comm. 
tilinois Clay Products=_.. 222-22. 25 2. 625. 
Minos Dept, of Gabor... 2-22 .2--4-_. 1977, 
Illinois Manufacturing Association______ - 3874, 596, 599, 626, 635, 1626, 1898, 

1909, 1910. 

“Le Silva MG: See ae Oe ee 114, 117, 122, 757, 762, 918. 
RUPE TOPTCSSOF ems 2, ees ee Sy 2116. 
Imperial Printing & Finishing Co_______- 2191, 
Hrapeniall Walley. 2508 sooo. Sess Se 3081. 
India Rubber Workers Local No. 18346___ 3286. 
ridia: dined; Rilbber Con) pe sen. -- 1961. 
Indiana Manufacturing Association_-_____ 374, 1626. 
Indianapolis Drop Forging Co__________ 2207. 
Industrial Advisory Board______________ 496, 1569, 2090. 
Industrial Association & Lower Nauga- 548, 546. 

tuck Valley. 
Industrial Assoc. v. U. S., 268 U.S. 64____- 426, 482, 3099. 
MncustrialiCourtsvA Cts = ee aoe 849. 
Industrial Management Council of 457, 458. 

Rochester. 
Industrial Relations Counselors, Ine__-__- 767. 
Industrial Works Council______________- 956. 
Inland Employees’ Association__________ 3294 
Inland Steel Co___________ Bo eee eee 122 
Institute of American Meat Packers-_--___ 1840, 1875, 1876, 1879. 
Interchurch World Movement___________ 2324. 
Intercoastal Lumber Distributors________ 3304. 
imtenlake Irom Corp. 22s eno e see oe 909, 910, 918. 
Interlake Iron Corp. Workers As- 910. 

sociation. 
Internal Revenue, Bureau of____________ 693, 2081. 


International Alliance of Theatrical & 982, 984, 985, 1274. 
Stage Hand Employees of U. S. and 
Canada. 
International Arbitration Board_________ 1552, 2022, 2024. 
International Association of Bridge and 764, 788, 784, 786, 789, 3300. 
Structural Iron Workers. 
International Association of Machinists__ 765, 1059, 1482, 2009, 2010, 3281, 
3282, 3288, 3284, 3285, 3299. 
International Association of Oil Field, 2056. 
Gas Well and Refinery Workers of 
America. 
International Association of Sheet Metal 765. 
Workers. 
International Brotherhood of Blacksmiths, 3305. 
Drop Forgers and Helpers. 


- *Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CXLII 


International Brotherhood of Boiler 
Makers, Iron Ship Builders & Helpers. 

International Brotherhood of Electrical 
Workers of America. 

International Brotherhood of Electrical 
Workers, Vancouver, B. C. 

International Brotherhood of Firemen 
& Oilers. 

International Brotherhood of Foundry 
Employees. 

International Brotherhood of Teamsters, 
Chauffeurs, Stablemen & Helpers. 

International Business Machine Co_____-_ 

International Coopers Union of North 
America. 

International Excavating Co____._______ 

International Federation of Technical 
Engineers, Architects, & Draftsmen’s 
Union. 

International Fur Workers Union___.___-_ 

International Harvester Co__..-..------ 

International Hod Carriers’ Building & 
Common Laborers’ Union of America. 

International Jewelry Workers Union_-_-_-_ 

International Juridical Association___-_-___ 

International Molders Union of North 
America. 

International Nutyp Tool Corp___.------ 

International Oil Workers Association____ 

International Organization v. Red Jacket 
C. C. & C. Co. (18 Fed. (2d) 839, cert. 
den. 275 U. S. 536). 

International Photo Engravers Union___- 

International Pocketbook Workers Union_ 

International Pressman’s Association__-_-- 

International Pressman’s Union-_-_-_.--_- 

International Printing Pressmen & Assist- 
ants Union. 

International Seamen’s Union__...______- 

International Typographical Union __-__- 

International Union of Blacksmiths, 
Drop Forgers & Helpers. 

International Union of 
Masons & Plasterers. 

International Union of Building Service 
Operators. 

International Union of Metal Polishers... 

International Union of Mine, Mill & 
Smelter Workers. 

International Union of Operating Engi- 
neers, 

International Union of Seamen 


Bricklayers, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings In roman. 


INDEX OF CASES AND NAMES 


Index page 
764, 1059, 2213, 3282. 


764, 783, 1566, 3284. 
1019, 1020, 1048. 

764. 

764. 

765, 784, 788, 2022, 3279. 


3179. 
764. 


784, 789. 
764. 


247, 248. 
824, 757, 950, 956-57, 958, 962, 981. 
3295. 


289, 290, 291, 295, 3281. 
336, 337. 
765, 3289. 


986. 
2056, 2057. 
2317, 3009. 


1283. 
1343. 
467. 

2068. 
1552. 


1517, 1518. 
3304. 
764. 
764. 
764. 


766, 
766. 


764, 785, 788, 2153, 2154, 3279, 3300, 
3301, 
765. 


INDEX OF CASES AND NAMES CXLIII 


Index page 
International Union of Quarry Workers__ 768. 
International Union of United Brewery, 3288. 
Flour, Cereal & Soft Drink Workers of 
America. 
Interstate Commerce Act___-.--___--__- 86, 403, 1110, 1362, 1363, 1367, 1368, 
1369, 1833, 2068, 2234, 2235, 2323, 
2332, 3075. 
Interstate Commerce Commission - _-__-__- 68, 86, 94, 160, 196, 604, 699, 1100, 
1120, 1348, 1360, 1362, 1425, 1890, 
2234, 2236, 2239, 2275, 2284, 2920, 
2934, 2967, 2980, 3007, 3061, 3077, 
3207, 3211, 3224. 
Towa Manufacturers Association________- 874, 637, 1626. 
Tron Molders Union No. 96__----------- 3286, 3287. 
Trond steeleinstibutes= 2-5-2 52s a 171, 176, 524. 
Troquois. China: Co__-.—. 52. 988. 
TER Wise rn a ee ee 3218 
pea n@ashalmGso. 2 202 eee ee 1264 
JACKSON USUICOs == == ee ee eS 3144 
VaCkSONUDTOSe ae oe ee aoe 1257. 
VACODSe OS LOsen C Onn ee anne eee 1277, 1278. 
WaCObSIOn Cob ener === aa ae 2409. 
Jaeger Machine Works_----..--2-__-==— 724. 
GL erSON Ge ees ae See ee ee en ee 3140, 3185. 
Jeffery Manufacturing Co__...._______- 724. 
Jenckes, Representative Virginia E______ 3094. 
Jenkins, Representative Thomas A_-_~_-___ 1231. 
eI AN BIA TW se eee OE ns 1846. 
Jennings) Wesnesic eos = ee 2116. 
eWGle Ream ty <hr s Neate ee eee LGU, LOT 
Jewish: bakersUmion= === sees ee 428. 
Jog Foundation for Economic Research___- 1286, 1289. 
Johnson Ghar’ Com. ss.) ase 609. 
Johnson, Senator Hiram W_____________ 1245, 2344, 2397-8, 2400, 2415. 
Johnson, Representative Luther A_______ 1257, 1260, 1265, 3293, 3295. 
Vobmsons Autitun Ieee = See ey ee 609. 
NolnsOn on Cr COs oe eee ee 999. 
Akohanaysronoy, (Cxsor, Iohwde ee ee SE 19, 22, 202, 204, 207, 216, 217, 231, 
245, 317, 356, 430, 431, 465, 469, 
524, 531, 582, 534, 568, 669, 586, 
698, 612, 661, 675, 789, 782, 933, 
962, 965, 968, 969, 970, 971, 977, 
1007, 1018, 1014, 1018, 1019, 1022, 
1080, 1494, 1495, 1567, 1569, 1571, 
1578, 1574, 2067, 2219, 2328, 3188. 
TICG) Oi SRA Gy es ye i als 1148, 2398. 
Joint Council of Teamsters No. 44_______ 3291. 
Joint Council of Women’s Auxiliaries____ 3293 
Jombtnesolmpom INO: 442555" 25 ee 2807. 
enn Mea orent (Oly = 3 ee 625 
Topberi, YWeDVIL wee Holes (Clos a ee he he Se 625 
JONES litres eke ee ee 230 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CXLIV INDEX OF CASES AND NAMES 


Index page 

Jones; Warten. =o. 56 ee ee 1906. 

Jones & Laughlin Steel Corp___________- 120, 812, 1580, 1545, 1838, 1843, 2049, 
2050. 

JOn6s; HiwC on .22 eee pee ee ee 2198. 

DOES Wie CB bie 9 ae ee 3282. 

PORGGRR a. pe 1284. 

Journal of Electrical Workers___________ 787. 

nna To fo Eg 5 Ieuan Oo eae ere eee eae ee Se eee 1263. 

is) Se a ee Ree Et oe 769, 760. 

Kaleshian Bros, ANG os. secon 3289. 

Kamer ds: Roseh: ge. San 8 ee 986. 

Kansas, Associated Industries of_._______ 374, 1626. 

Kansas City Protective Council_________ 3027. 

Kansas-Nebraska Act__.___-___________ 481. 

Karlin avylliam © o2 8 eg 289. 

Kamlaniilliotiao == 9 55 2). ee 985. 

Kean, Senator Hamilton F______________ 826, 1245. 

INGA ORDO cA ae ee Sy eek eS Tel, eles. 

UNG CRT Bees 2 et <n oe ee es 1811. 

Keller, Representative Kent B__________ 2474, 2505-6, 2745, 2761-2, 3094, 
3218. 

NWweller:  MIUSGRr st oop oe ee ee, 2049. 

TST = A MR OE SRS ed lh 2014, 2016, 2018, 2110, 2111, 2112, 
2116, 2117. 

EseH yy, a) EN as tie ee 1036. 

S00 es a a ae ae 726. 

Kelsey-Hayes Wheel Corp______-________ 129. 

SETI, AUVs Soe coe ee eee 3304. 

Kennecott Copper Corp.__....._....__- 2158. 

Kennedy, Representative Ambrose J_____ 2445, 3094. 

Kenney, Representative Edward A______ 2870, 2871, 3205, 3299. 

INenh, Bianiet, Se ce Bo ee ae 3881, 

Kentucky, Associated Industries of ______ 874, 1626. 

IMO VON OOO nING cas eaten acc Oe 1261, 1263. 

Kephart, Edward BE. S_____.___________ 1589, 2710, 2812. 

14, |e ee ea SGD | 698. 

Kerr Bleaching & Dye Works___________ 2191. 

Kerr, Representative John H___________ 3094. 

1, 5 EE RRC NESE a EE 68, 161, 1614. 

Keyes, Senator Henry W_-._-___..______ 1244-5, 2344, 2397, 2399, 2415. 

pO: © 15: nr ca ee UR Te 2102. 

Keystone Steel & Wire....-_._...______ 633, 634, 882. 

TAIN, Os MIRON 2 ahi acta, es y' cvs ene ssi 3142, 3145. 

Kilian Manufacturing Corp.____________ 986. 

RUDE + wisi tninmnig Wy ween eee Bead 1488, 1484. 

PRAUIS o AY sem inwanlecdenccrume ie 607. 

Kimberly-Clark Corp. Mills..........._- 118, 

G07 BBL aig ad Re, cee Meg! feak 546. 

Bing, Mo@Kansits..<..-n«snacene as. c. 841, 

itt. Ne an anu sh iain eee 3300. 

King, Senator William H__...._-... 1245, 2344, 2399, 2400, 2414, 3260. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


INDEX OF CASES AND NAMES CXLV 


Index page 


Gre SiaAnle vee sete omnes aa Sao 156. 

Tne, Dr. Wilfred I.....-..-..-_------- 197, 2916, 2962, 3055. 

Kongs County Hospital.-_.-..-----..--- 984. 

Bey greta Ges COs ames Seen Se a 1876. 

TRCTINTEERS oh alps GO saa Sys es SU 3 ee = 22 

[eal ya Chops MGR 1a. 2 ee eS eee ee eee 1264. 

Renmei. (One eae eee C132: 

errisellam ens teen see es ee Soe =. C008: 

Pepin er Services 2 -- 5 ease an a 1014 

tint Ct Seana eee eee ae ee eee 2122 

ersten owls is == === == =e ean ee ae 489, 467. 

Rerstei), Hous) Hee see see 70, 184, 1209. 

eroraniss CU Des eos aoe ae See 886. 

IRON toe. Ieee ee ee Se 3300. 

Sako yytnes Uta yanaYopsVole = = == = 2 Sa 331. 

Snape, Woy 42 ee ee ee Bee Yee 

Gata s dandolosadGle sees oe ee 1283. 

Knights of Labor---------------------- 3106. 

homers, Colle Wty == See Se 605. 

iRenirdsen) William S$. === ae 3235. 

Knutson, Representative Harold __------- 838, 472, 3001, 3203. 

Kocialkowski, Representative Leo------- 3094. 

TAU a Se i ee a 1547, 1624, 2261. 

Kohler Workers Association__----------- 1547. 

TESCOUD TATE aha es es Neen ny Seen ae IE hehe 1280, 1281. 

COhmstarinn cele was) (Ones t= =e = 1260. 

[@oattivatiehes Wap yall let = 2 = a eee 777, 778. 

Kopplemann, Representative Herman P_- 3094. 

Kramer, Representative Charles__------- 1275. 

eramenn Glade) basse ce) Sa e 3293. 

re bil ere an ees es ae See 471, 638. 

Kroebler Manufacturing Co___---------- 632 

Kroger Grocery & Baking Co_---------- 1279 

TRUE a es ee Soe ere oe 233 

Krupp Works (Germany) -_-------------- 931 

Crit Klan Sea a ee ee 831. 

SEH ee en 574, 575, 576,578, 579, 581, 586. 

Pari hOOD eee 3 ae ee ee ae 2873. 

Quin, (SiOns Sete == eee ee a 576. 

Tunes, IB, 2S oe ee en 842. 

TGS KCI ol eS ee ee a 2007. 

aAborvAGwsOny .S0and === anaes ee —— 1569, 1571, 1573, 1576, 2236, 2237, 
2238, 2289, 2244, 2349, 2432, 2586. 

TES OAS Cee ney ee ee eae 787. 


“Labor Relations in the Bituminous Coal 2916, 2962, 3055. 
Industry,” U. 8. Coal Commission. 


Mabor Mediation Boards oa = 3214. 
aboriieportuornGo2= as sae eens — 2281. 
Ladies Garment Workers--------------- 224, 3302. 
Lake Superior Jron Ore Association ------ 2010. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. . 
655188—49—_10 


CXLVI INDEX OF CASES AND NAMES 


Index page 


La Follette, Senator Robert M., Jr______ 28, 31, 41-4, 46-8, 169, 187, 195-7, 
201-2, 368, 371, 684, 1157, 1163, 
1180, 1193-4, 1201, 1208-9, 1233, 
1242-5, 1251, 1374, 1488, 1440, 
1458-9, 1461, 1463, 1466-7, 1472-8, 
1476, 1477, 1488, 1502, 1508, 
1507-10, 1512-18, 1517-19, 1586, 
1548, 1546-7, 1618, 1881, 2129, 
2344, 2397-8, 2400, 2412, 2414-15, 


3237, 3254, 3259, 3262. 


Lambertson, Representative William P___ 2474, 2743, 2748-9, 3251, 3254, 3258- 


9, 3262, 3264, 3296, 3302. 


Lamneck, Representative Arthur P______ 3094. 

AON te ee ee eee oe hg 

LEO OL Coles ee ae ere) eee 986 

“Lancashire Under the Hammer’’________ 2079 

Mancaster’ Glass'Co__---._..-._2-2.___. 1886. 

Landis Award Employers’ Association____ 1007, 1008, 1010. 

Landis, Kenesaw M. (Judge)__.________- 1008. 

Lanett Bleachery & Dye Works_________ 2191, 

Tampon, eA 7 kee ee ee ge 3303. 

Lanham, Representative Fritz G________ 3266. 

anhiainy Wee hee Cee 1276. 

Bape & Adler C0) cence npn seb sonnc 724. 

Reto; Oe. Pon AL ooo ote i 219, 220, 225, 589, 590, 591. 

Lect OG" | | ee a ee Ye 818, 1752. 

[Bi 7 a (ct a ce er ae ae 802, 1796 

PROD sn testes Se eee eS 3268 

Lattimer-Stevens Co._..._.___...______ 724. 

Dauderback, DD. Boo. 2.2 ae G8, Fids LIS 

Thawrenee, David... = fee oso-. 107. 

League of Nations._............<s<..-. 252 

Leattit, JOSepb. oo ee ween 3282 

ise: Blowd, Mionind2 3. 222.24 soe 567 

LeBlond, R. K., Machine Tool Co_______ 567 

Tay es TE i csr el 2777, 

IRcot uc) Alf eee a. a 20538 

DrBty SOB YUON. Rincet onan nein non wuss occ 3284 

MRD Eis Aaa hcsudle dre aia’ Sonn atx Re 3302 

i ODDEN Mido cnn a oon oe Shh Se ca 3139 

Thesis SOOPER E eee eee 436. 

Leeds & Northrup... ...- eo 435, 440, 449, 2158. 

Le ie a diel en we en atten ea 918. 

Lehlback, Representative Frederick R___. 1230, 1231, 3098, 3099, 3100. 

US, are Sv. a ae nr air 707. 

Lehman, Herbert H.................... 458, 

Lelsereon, UAT ME ako or eee ce 261, 1327, 1478, 2090, 2098, 2252, 
2265, 2271, 2272, 2917, 2963, 3056. 

Leland-Gifford Co__....-__._..... 508. 

Leland, Henry M..................-_.. 2068, 

Lemieux Act (Canada)_.-..--- 1018, 1019, 1020. 


a ae 3094. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


INDEX OF CASES AND NAMES CXLVII 


Index page 
TrennOns Wal CO eee nen ees 741. 
Mennou Wall’ Paper" Co2s= 2252-2 =5=5-- 625. 
PBnnOxM AUC ACS COQsse Se ee= seas nas 986. 
eo! Pope willleeeee noe as. ce ee aso 3183. 
MeONAT GM eee tere ee aes See ese sks 524. 
Lesinski, Representative John_-_____---- 1141, 2474, 2500-1, 25384, 2539-41, 


2548, 2552, 2557, 2560, 2566-8, 
2575, 2577-8, 2584-6, 2590, 2593, 
2596, 2608, 2616, 2619-20, 2624, 
2629, 2631-2, 2640-1, 2648, 2645, 
2654, 2657, 2668, 2687-8, 2726, 
2729, 2731-4, 2736-7, 2739, 2765-6, 
2768, 3094, 3204, 3234, 3293, 3295. 


LOW Ay Gis IDR) a 2160. 

WeVy i CROWMGa a ene ene ee eee See 1049. 

besa SONG eee eee eee MOE 

Lewis, Senator J. Hamilton-__.-.-__---- 1182, 1245, 1249-50, 1271, 1284, 

2344-5, 2397-8, 2400, 2414-15. 

Miewiss es ne eee eee ans ee 283, 285. 

ILewnig Talay een ee ee 679, 680. 

eit dont Ure 2 Ss. ot SO eae 62, 70, 169, 190, 259, 365, 366, 465, 


467, 469, 471, 474, 812, 815, 1018, 
1209, 1317, 1451, 1568. 


Lewiston Bleachery & Dye Works------- 2191. 

Lewiston Peak Mining Co__-...-__----- 2007. 

ilvaten CO. hile = a ee ee ee 2207. 

meolne Abraham] 22-2 s= nen 3029, 3183. 

Lincoln Bleachery & Dye Works- ------- 2191. 

Tamcolm bleciric: COns-== === es sae a= 671 

TLarae@Nlial. WEWons 1) ee 761. 

Lindsay, Representative George W - - ---- 1256, 1257, 1258, 1259, 1261, 1262, 


1264, 1265, 1266, 1268, 1270, 1271, 
1272, 1273, 1275, 1276, 1277, 1278, 
1279, 1280, 1283, 1284. 


mainik=Beltp C One a ee ee 108. 

Linoleum & Felt Base Manufacturing 2162, 2169. 
Association. 

Liondale Bleach & Dye & Printing Works_ 2191. 

Tipe Comm WiiG sae een eee 986. 

Jbigoyormanay, MMM eee ee eee 2243, 2251, 2252, 3128. 

Ihitenheld@aa== a ae ee ee 1855, 1962, 1964. 

IbrqmmayE WONG, IDE Cl. = a2 ee ee 2068. 

Lloyd, Representative Wesley_---------- 3094, 3217, 3218. 

Mobley Machine’ Works==222==2222--—= == 1259. 

Local 167 v. United States, 291 U. 8. 293_ 2282. 

Mmochnenpe New WOlLkee.==—s— =e ea aa= 2405. 

cocina loner Sueel COneees= aaa = 2883. 

Lockwood Investigating Committee___-_- 877, 1045, 1047. 

Ivoysisteie, Wdaelaalc (is (Clee = = Se eee 1260. 

Loewe v. Lawlor, 208 U. 8. 274, 1908__--- 2324, 3142, 3147. 

Wo panes ee ne eee 637, 2277. 

bfofereivay, (StevoesmiCone IM NS Ss 1245, 2344, 2399-2400, 2414-15. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CXLVIII INDEX OF CASES AND NAMES 


Index page 
L & N Railroad v. Bitterman___________ 2240 
Lonergan, Senator Augustine____________ 1245, 2344, 2397, 2400, 2415, 3286. 
Long, Senator Huey P...._-.- sss... 1192-8, 1233, 1245, 1250, 1253, 2344, 
2361-2, 2399-2400, 2415. 
Long, Witham J___.. 225.2622. iee ee 274, 576, 895, 896, 905, 906, 907, 1192, 
1193, 1233, 2361, 2362, 
Long, Chief Justice. .-<c2n2.48.2.."% 2264. 
Long Island Daily Press_._.-_______.___ 2116, 
Long Island Railroad Co. Case__________ 3028. 
Londoner v. Denver, 210 U. 8. 373_______ 433 
(Pet, | ae a ers a eae, 3286 
Longshoremen’s & Harbor Workers Com- 2237. 
pensation Act. 
OP PA ON oe ce 2127. 
Lotamn Steel Con oon cn 762, 918. 
Lord, Representative Bert______________ 3094, 3179, 3180, 3203. 
Louisiana Mfg. Association_____________ 374, 1626. 
Louisville Gas & Electric Co____________ 2170. 
Louisville & Nashville Ry. v. Schmidt, 433. 
177 U.S. 230. 
Lottery case, 188 U. 8S. 321_______._____ 2811. 
Lowell Bleaehery-— <2... oa... -- 2191. 
Lowell Bleachery South________________ 2191. 
Loyal Legion of Lumbermen & Loggers._ 1486, 3217. 
Lich Cs OA Sa. > 3a aaa ae, a a aaa 281. 
aioli SUES oe 2885, 3184, 
Ludlow, Representative Louis____.______ 2871. 
33 AI. A ee ee en em hea 70, 601, 988. 
Lundeen, Representative Ernest_._______ 1275, 2474. 
pO COND. 3h en ee 724. 
I Se ee ee Oe ee eee ene 1962, 1968. 
OG aie in 3 agen tenicchents ee dhs we oO 558. 
Lyon Metal Products Co_______________ 122. 
| Ae ee ea ee ea 3294 
M & R Diatetic Laboratories, Inc_______ 724. 
Macauley, Alvan___._.__..____.__._____ 1980. 
MacDonough, Mike..._-_____...______ 469, 474, 1018, 1590, 1591, 
MacDonald, Ramsay_.__________._____ 834, 1591. 
MacGregor, Roy A_____.______.__..___ 21388. 
Machinery Builders Association. ..______ 650 
Machine Tool Builders’ Code___________ 509 
Machinists Union._._...-_____......___ 668 
Mack Bros. Motor Car Co___-___... 824, 
Mack, Miller Candle Co.._-______.______ 986. 
Mack Truoks, Ino. .......-..-ccees_ 2. 1980. 
MaoKensie, Av G22... 948. 
MacLean, J. Din... cc.eccccuueceut..... 546, 
MacMillan Book Co_...-..-_._.. 986, 
MacNaughton_.._.....__ __ sore SA rE 2008. 
Macy, Warren... -.2.22-ccceecncu.... £81. 
Madeira, Louis C_....____ GEERn dt tenen, BOOBs 
Madison Square Garden. ......__ suenes 2994, 8062, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 


INDEX OF CASES AND NAMES CXLIX 


Index page 

Wadison, President. —-- 2.22. 28) 52 ee 31387, 3140. 
Wadden Jacoby. 22 322 see 900. 
Maezerbaulines = nace ba 3302. 
Magnerson Products Corp____-_--_--_-- 3287. 
BTS OUR OT Se seek a a 2102. 
AVIGNON 2 2s ee 162, 719 
Mahoney, veremiah Tl. oo 92 eee oe 1606, 1616. 
Mailers? Union No.6... 25 22-225 5=. 2 - 3303, 3304. 
Maine, Associated Industries of _________ 374, 1626. 
Malleable Foundry Industry_________-__ 610. 
WMaltison, shlerca =e oes te ee eR 913. 
Miallonys ity. Wd Oome te ete See on 2207. 
Maloney.) Hnancis!|@©2—2-— see eee 2 (abil 
IVES OT ype ee 3286 
AVEO ye wh OUD es es ee eee 680 
Malt=Diastase(@@s = 2 Se -- 3283 
Manning Gold Mines Co______________- 2007. 
Manstield: Bleachery._.2- == 22) 25 a 2191. 
Manufacturers’ Association of Connecti- 1626, 2174. 

cut. 
Manufacturing Association, Hartford 2170. 

County. 


Manufacturers’ Association of New Jersey. 374, 1626. 

Manufacturers’ & Employers’ Association 374, 1626, 2172. 
of South Dakota. 

Manufacturers Association of Wilmington_ 374, 1626. 

Manufacturing Association of Racine, Wis. 998. 


Manufacturing Chemists Association____- 546, 2058, 2082, 2179, 3302. 
Manufacturers & Merchants Association 374. 

of Oregon. 
Manufacturers Trust Co. -....-._/2=__-- 1278. 
Mapes, Representative Carl H________-_ 1227, 1229, 1230, 3296. 
Marble Cliff Quarries Co_____________- 724. : 
Marcantonio, Representative Vito._____ 2474, 2505, 2508, 2514-16, 2528, 2554, 


2656, 2691-8, 2709, 2736-45, 2771, 
2778-4, 2870, 2937, 2984, 3028, 
3082, 3123, 3141, 3149, 3151-3, 
3167, 3180, 3201, 3203, 3206, 3210, 


3212. 

Marine Engineers Beneficial Association. 1261, 1274. 

Marine Paint & Varnish Co___________- 649. 

Marine Workers Industrial Union__-__-_-_ 765 

Markon Garment, Co.1---._-_-_--45_~- 1261 

Marsellus, John, Casket Co____________ 986. 

Mamalte Jamies Ubi ARE De aLes 596. 

Marshall Justice. <2 Si eee OSs. 432, 484, 1261, 1263, 2253, 3012, 3108, 
3187, 3140, 3148, 3144. 

Marshall OroliiOe 2-2 eee 1209. 

Marshall sleons=.- 22 22255. AEs. 467. 

Marshall, Representative L. T________- 3094. 

Martin, Representative Joseph W_-_-_--- 1226, 1227, 1254, 3093, 3094. 

Martin, Representative Charles H___-_-_- 1230. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CL 


Martin: Clarence Bz... 202-2222 52 
Martin Dye & Finishing Co_-_-_--_--- 
Wartime an seks es eee oe re eRe kx 2 
Mapex aml * = = 53. = a 
Mason. George... =... 2 2 ae 
Massachusetts, Associated Industries of _ 
Massachusetts Press Association._____-_- 
Masser 1. Pie ao ee 
Massillon Trades & Labor Assembly __-_- 
NSS 6s al. Ion Me Oe pee aes eek See 
Matthews, William: Ji.--....--2-526-o. 
Maverick, Representative Maury_-_-__-_- 
May, Representative Andrew J__---___- 
IVs Canleg ibe <n era. oe ee A 
Mavilower Motel. ...2-.-----.. wee. 
MigAnee wie This sss. 8-8 ee 
McAdoo, Senator William Gibbs_--_-_-_-_- 
MoAuiiies Davide sso25 ees. 
MoAulliffe, Mugene..._......-..2.-2..< 
IMO Gs 18 Lx 12 ee 5 eae ee ee 
McCarran, Senator Pat__....._____--_- 


ING anrtihiver eee a eS an 
Mis C@lanaihan ah. (Bl sees ee eee 
McClellan, Representative John L______ 
McCluskey v. Marysville & Northern Ry_ 
MeConnaighy, W. Sui20....-.-see--< 
McCormack, Representative John W__-_- 
Ne Cormick Robert Res -2e----. eo —= 
MeC@ormick Works. -._..___...-___-.- 
BiG Wore Kk INE ee a 
McDermott, William G_________-.____ 
Mig@radken, eo Wo2d 5.522205 ee 
McCullough v. Maryland, 4 Wheat. 316_ 
McQullough wi (Gre ste Sone. 
MeDonald Mills 
NRC) bO) ee aoe | a ss ae. 
MeFarlene, Representative W. D.______ 
MeGill, Senator George 
McGill, Julian T 


McLaughlin, Representative C. F____._- 
McLean, Representative Donald H 
MeMahon 


INDEX OF CASES AND NAMES 


Index page 


374, 650, 1626. 
1270. 

ii. 

3298. 

1261, 1263. 

2169. 

466, 2427, 2430, 3090. 
2844, 3161. 

3302. 


2010. 
2994. 


1264. 

1245, 1745, 1841, 2348, 2344, 2897, 
2400, 2415, 2692. 

2004. 


3000, 3001, 3002. . 
2112, 2116. 
956, 957, 958. | 
3300. - | 


1245, 2344, 2397, 2400, 2415. 
2146. 

465, 466, 469, 471, 474. 
2277. 
987. | 
777, 778. | 
1245, 2344, 2397, 2399, 2411, 2414. 
1410, 2328, 2325. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and | 


proceedings in roman. 


INDEX OF CASES AND NAMES CLI 


Index page 
McNary, Senator Charles L__-________- 1157, 1158, 1178, 1232, 1248, 1245, 
1251, 2344, 2350, 2357, 2397, 2399, 
2415. 
McQ Wadex Wradia os aes Se Sg 1268. 
McReynolds, Representative Sam D____ 3287, 3288, 3289, 3290. 
Mead, Representative James M________ 1149, 1257, 2992, 3180, 3266, 3299, 
3302. 
Meagher, Richard. ..-..2--)_-=_--=. -. , 8297. 
Mechanics Educational Society__. ______- 268. 
Miedalie, George Z.....-....__.------.. 788. 
Meeker v. Lehigh Valley Railroad Co____ 2235. 
Vel OT 6 Raton Se ot Pee eee En 2877, 3179. 
itemize bin iM fae ae pe ee ae 284. 
Mier Bradionde =. S-S e a 2114, 2115. 
Merritt, Representative Matthew J___-__-- 3288, 3297. 
Miemitt.eWealter!G.22< 27-24 ae 1056, 1698. 
Mietakloth’Con 22-8. 42-2 28h ee 2191. 
Metall Hose.é Mubimip Coz. sees 1261, 1262. 
Metal Manufacturers Association of 747. 
Philadelphia. 
Metal Polishers’, Buffers &Electro Platers’ 725, 1275. 
Union. 
Metcalf, Senator Jesse H_-______________ 28, 31, 108, 329, 868, 871, 684, 929, 
947, 949, 964, 995, 1245, 1874, 1502, 
1578, 1618, 1623, 2058, 2217, 2344, 
2397, 2399, 2415. 
Metropolitan Builders Association_______ 1262, 12638, 1265. 
Miexis: \Vioton Car Cone 22. -- 2 ena 1257. 
Mexicani@onsiiintiones = =8) === =e 2284 
Mexican! Ihabor Board]. = =. seen 2284 
Mieveru. Nebraska: .. os /4_ see _ = 2406. 
Biever, \Walliame 2 222.5 5 eee See 992. 
Michaels Broce sss: eheel oP es ewe t NEE ge 1284. 
Michaelson v. United States, 291 Fed. 2306. 
940. 
Michigan Limestone & Chemical Co_-_-__- Li Lee: 
Michigan Manufacturers Association_____ 374, 1626. 
Middlesex Bleach, Dyer & Printing Works_ 2191. 
Midwest Wall Paper Co___:-__)=__=_=_- 626. 
MienIng er 25-20 2k eto see ee 28S; 
Miles iter bente == 2 Jee bce cece 707. 
AVinO any ial plas oe oe 3284. 
Military Affairs Committee_____________ 2843. 
Milk Drivers & Dairy Employees______-_ 3292. 


Milk & Ice Cream Drivers & Dairy Em- 3281. 
ployees Local Union 497, 


Millard, Representative Charles D______- 1266. 

Millbank Finishing Corp_-.-_-.--_-_-__-- 2191. 

INTL Tet ee ere en) es 117, VA, TIO, TO, Vln VUOy es 
IMIG Te iSn Ongar eS Pek Wee 365, 366. 

MillershoundMva GOs 2522. 9 2 ee 724. 

Miller Machine Division____._____.___-- 724. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CLIV 


Murray, Senator James E_._.-.-------- 


Murray v. Hoboken Land & Improvement 
Co., 18 Howard 272). 
Murtha, MhOMmAs <2... eeeo os eee 
Muskegon Employers Association__-_--_-_-- 
Musselwhite, Representative Harry W --- 
Niverd, JamMeseso 42-2... a ees 
Myers‘). United:States.... ... ss 1... 
Mivles <JamesieMl=s sa eke et 
amine; Stores <2. 32 2-b aoe a ee 


National Association of Cotton Manufac- 
turers. 

National Association of Finishers of Tex- 
tile Fabrics. 

National Association of Furniture Manu- 
facturers. 

National Association of Manufacturers__- 


National Association of Pattern Manufac- 
turers. 

National Automobile Chamber of Com- 
merce. 

National Battery ‘Co....-.....cese.---- 

National Beneficial Association of Marine 
Engineers. 

National Bituminous Coal Labor Board_- 

National Brotherhood of Operative Pot- 
ters. 

National Bureau of Economie Research 
Bulletin 48, October 31, 1933. 

National CartonGo, 22. 0 cece 

National Catholic Welfare Conference... 

National Child Labor Committee 

National City Bankii_2.-..2.2.-5.....- 

National Civie Federation ____- 

National Conference Board _ me 

National Convention of Code Atithorities 

National Council of American Shipbuilders 


INDEX OF CASES AND NAMES 


Index page 

1874, 1877, 1421, 1483, 1456, 1461, 
1477, 1502, 1505, 1515, 1585, 1578, 
1618, 1623, 1651, 1673-4, 1696, 
1712-18, 1786, 1745, 1799, 1898, 
1977, 2015, 2058, 2075-6, 2082-8, 
2217, 2343-4, 2397, 2399-2400, 2415, 
3237, 3254, 3259, 3262. 

483, 2257. 


2179. 

1261. 

1601, 1603, 1605, 2413. 
3211, 3212. 

1584. 

1276, 1277. 


627. 


98, 171, 200, 537, 558, 626, 728, 1019, 
1276, 1318, 1495, 1551, 1581, 1922, 
2078, 2111, 2337, 2916, 2962, 3055. 

1279, 1280. 


176, 747, 758. 


220, 221. 
3294, 


625. 

1601, 1602. 

2936, 2983, 3081, 3201, 
466, 470. 


. 1026. 
=. 198, 


888. 
1039. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports a 


proceedings in roman, 


INDEX OF CASES AND NAMES CLV 


Index page 


National Editorial Association __-_------- 2085, 2037. 
National Electrical Manufacturers Asso- 679, 2191, 2198. 
ciation. 
National Emergency Council____-.------ 1284, 2282. 
National Erectors’ Association __-------- 1042, 1626, 2194. 
National Executive Council_____-------- 2117. 
National Federation of INQ & 1036. 
Labor. 
National Founders Association____-_---- 1626. 


National Furniture Workers Industrial 464. 
Union of the United States. 


National Gauge: Comps == 52" 232 = === 1261, 1262, 1278. 
Nationals Grange = s2= Sess seme... 1038. 
Netronalr Guarda =s2= wes Se eee 2848, 3116. 


National Industrial Arbitration Board__-_ 1205. 
National Industrial Conference Board__-_ 113, 173, 188, 248, 365, 445, 466, 470, 
544, 608, 658, 1545, 1911, 2019, 
2334, 24386. 
National Industrial Federation of Cloth- 155. 
ing Manufacturers. 
National Industrial Recovery Act. See 
National Recovery Act and Adminis- 
tration, this index. 
INationalabor Boards. === = = 57-61, 64-67, 70-80, 93-4, 100, 108-9, 
114, 132-8, 140, 144, 160, 173, 199, 
210, 238, 258, 260, 399, 466-70. 
National Labor Relations Act. See Topi- 
cal and Sectional indexes generally. 
National Labor Relations Board. See 
Topical and Sectional indexes generally. 


National Labor Mediation Board_------- 2255. 

National League of Unaffiliated Printers__ 614. 

Metional WockiCo. Gs. 00 2 elena s es 187, 587, 589, 590, 596, 598. 

National Longshoremen’s Labor Board___- 2274. 

National Machine Tool Association _-- --- 1869. 

National Manufacturing Association -- --- 871, 378, 374, 880, 409, 1422. 

National Mediation Board for Railroad 2090, 2093. 

Industry. 

National Mediation Board____---------- 1322, 1327, 1329, 1848, 2920, 2921, 
2934, 2968, 2967, 2980, 3061, 3077, 
3207, 3214. 

National Metal Trades Association - - ---- 200, 1581, 1628, 1626. 

National Organization of Employers- ---- 262. 


National Organization of Masters, Mates 765, 1059. 
& Pilots of America. 


National Packing Box Factory ---------- 1276. 

National Protective Association v. Cum- 2409. 
ming. 

National Publishers Association. —------- 498, 494. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CcLVI INDEX OF CASES AND NAMES 


Index page 


National Recovery Act & Administration. 15, 16, 20, 21, 23, 25, 38, 39, 50-851, 
68, 100, 110, 183-135, 152, 157-158, 
179, 216-217, 222, 227, 237, 268, 
288, 319, 372-373, 397, 523, 580, 
621-622, 965-972, 1101, 1123, 11438, 
1181, 1186, 1189, 1202, 1246, 1252, 
1256, 1412, 1423-1425, 1469, 1470, 
1606, 1529, 2220, 2246, 2256, 2278, 
2274, 2300, 2303, 2304, 2308, 2310, 
2311, 2317, 2327, 2328, 2330, 23382, 
2334, 2335, 2339, 2340, 2343, 2344, 
2348, 2356, 2369, 2377-2379, 2387, 
2394, 2420, 2426-2432, 2435, 2436, 
2477, 2482, 2487-2490, 2582, 2585, 
2546, 2547, 2549, 2556, 2558, 2559, 
2562-2566, 2568, 2569, 2577, 2584, 
2585, 2617, 2621, 2682, 2648, 2645, 
2647, 2655, 2659, 2669, 2672, 2673- 
2675, 2677, 2685, 2686, 2689, 2690, 
2691, 2698, 2713, 2714, 2718, 2721, 
2728, 2726, 27387-2739, 2741-2746, 
2761-2758, 2760, 2766, 2767, 2779, 
2781, 2802-2804, 2806, 2807-2809, 
2812-2814, 2816, 2876, 2884, 2890, 
2910, 2911, 2915, 2916, 2923-2925, 
2929, 2934, 2938, 2942, 2949, 2955, 
2957, 2959, 2961, 2963, 2969, 2971, 
2984, 2988, 3003-3007, 3024, 3027, 
3038, 3044, 3048, 3049, 3051, 3052, 
3054, 3055, 3064, 3066, 3078, 3082, 
3083, 3087, 3090, 3091, 3097, 3101, 
3113, 3114, 3133, 3162, 3163, 3165, 
3166, 3168, 3175, 3177, 3184, 3186- 
3188, 3191, 3200, 3209-3211, 3216, 
3226, 3228, 3230, 3236, 3241, 3244, 
3250, 3255, 3256, 3263, 3272, 3273, 
3278, 3280, 3282, 3285, 3287-3289, 
8290, 3293, 3294-3296, 3298, 3299, 


3301. 
Nation Goenl:Oo.; Indse. 52k. ol... 3292. 
National Silk Hosiery Mills, Ine...______ 2207. 
National Steel Corp_......32.2.-.2__... 274, 284, 795, 796. 


National Steel Labor Relations Board____ 2930, 2976, 3072. 
National Textile Labor Relations Board_- 2930, 2976, 3072. 


National Textile Workers Union....__.__ 1024, 

National Tube Go..........--.2:2._. 172, 762, 1061. 

National War Labor Board_____________ 162, 193, 613, 1422, 2968, 2976, 3011, 
8056, 3072. 

Nebraska Manufacturers’ Association...__ 874, 1626, 

Needle Workers’ Industrial Union. ._____ 789, 

Needle Trades Workers Industrial Union. 247, 248, 249. 

Neely, Senator Matthew M__......_ 1245, 2344, 2397, 2400, 2415. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 


INDEX OF CASES AND NAMES 


INeslandek, Amthonyo222-_-=-- ==...... 
Netiletons@o. Ae 2 2 ean 
INl@xnuna (CG) |. ee ee 
New England Telephone & Telegraph Co_ 
New Hampshire Manufacturers’ Associ- 
ation. 
New Haven Labor College__---------+--. 
Mp LOMA CUPS se oe a a eS 
New Jersey Manufacturers’ Association _- 
New Orleans Association of Commerce- -- 
New Republics = --==5.- saa ae ae 
Ne wa VOrkeAMeNICRs 2 ese ee ee 
New York Building Congress-_---------- 
New York Central R. R. Co. v. Mahony -- 
New York Clothing Cutters Union__----~- 
New Von Edison COE 9 — =e = aa 
New York Employing Printers Associ- 
ation. 

New Youk Herald Inibumes—----- s---=— 
New York Life Insurance Co. v. Dodge--- 
New York Photo Engravers Union No. 1-_- 
INO? Morell 2to)s | eo eee 
New York Power Authority_.._.____-_--- 
New York Progressive Club__----------- 
New York State, Associated Industries of - 
New York Telephone Co_-------------- 
New Vomksninim CBes! =. = oe Se 


New York Typographical Union No. 6_-- 
New York Towboat Exchange---------- 
Nevisinks Meader so. ne eae 
INGHOGUKO. 56 a ee ee ee ee 
Newport Rolling Mills Co__-_...----_-- 
Newspaper Industrial Board_--_--------- 
Niagara dViinineg Coss 2-2 5 ae a 
IN CHO |S OI a et S ss se ee ee ee 
INGE, UUChi ee eee eee ee 
Nolan OCD Rie So ae ee a ee 
INorbeck: Senator Peter=-2--—- === — -— 
INORG ATI OAM ee ee a 
INOTTIS) SCNatOhe c= 36 eee a 


Norris-LaGuardia Act__.___._____------- 


CLYII 


Index page 


2032. 
1564, 3118. 
374, 1626. 


1568. 
2257. 

874, 1626. 
644, 645, 648. 
466. 

2114. 

311. 

3145 

1259, 3296. 
783. 

1281. 


2992. 

2405. 

2305. 

2110. 

Tate 

3303, 3304. 

874, 1626. 

711, 1264. 

168, 322, 323, 440, 466, 469, 1045, 
1184, 1453, 1532, 2254, 2992, 2994. 

3292. 

1279, 1280. 


122. 


2007. 

363. 

1481, 1583, 1879, 1885, 1997, 2340. 

2116. 

1245, 2400, 2415. 

2007. 

696, 1180-1, 1188, 1190, 1193-4, 1202, 
1245, 2344, 2380-2, 2385-6, 2397, 
2400, 2415, 2564. 

88, 104, 169, 183, 200, 382, 401, 537, 
539, 816, 1103, 1109, 1154, 1348, 
1351, 1401, 1404, 1414, 1456, 1478, 
1558, 1612, 1826, 2098, 2229, 2238, 
2239, 2242, 2243, 2264, 2283, 2302, 
2307, 2316, 2332, 2335, 2386-2389, 
2400-2431, 2439, 2487, 2488, 2784 
2923, 2924, 2969, 2970, 3011, 3064, 
3065, 3122, 3168, 3234. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 


CLVIII INDEX OF CASES AND. NAMES 


Index page 

Nonton Cow. 026 5 ao. Ss eee 1864. 

Norton, Representative Mary T________- 2474, 3094, 3178. 

INGTPR: 22 ee 545. 

North American Co =.=... = = 1570. 

North Carolina Finishing Co__..._______ 2191. 

North: Bnd! Paper Co. 2-8 ee 987. 

Nortin Lily MininetCo. 22 2 

Northern Illinois Cereal Co________---_- 625. 

North Western Bell Telephone Co__.-__- 2009, 2122. 

Nigh CAG woe ee eee ee ee ee 1264. 

Nye, Senator Gerald T_2==_- <==. 1208, 1241, 1245, 1247-50, 2007, 2344, 
2397, 2400, 2415. 

Oakland imibhunes_ 2-2 = 2116. 

O’Conner, Representative John J_______- 1154, 1227, 1229, 3002, 3028, 3030, 
3092, 3093, 3095, 3096, 3105, 3109, 
3114. 

©’ Donnell, Raymond__-_.._.-..--_. =~ 913. 

OmDowds Bimmer > 2 3286. 

Oitenivanter | Gamay eee oe Be Ve erin gee 

Osbumy Charlton. =--- i.) 2 160, 1526, 2809. 

Oslebay, Norton & Co. 22 2) 2010. | 

Omron Wie Sen eo ke ee 1857. | 

Br EMiitin WOME = 20 kool et eg 680. | 

Ohio Chamber of Commerce____________ 1262, 1262: 

Ohio Elevator & Machine Co___________ 724. 

Ohio Falls Dye & Finishing Co_________- 2191. . 

Ohio Manufacturers’ Association _______- 874, 723, 1626. 

Ohio State Federation of Labor_________ 3299. 

Ohio Unemployment Insurance Commis- 261. 

sion. 

Oil Field Gas Well & Refinery Workers 765. 
of America. 

Oil Well Supply Co_.____..__.______..- 762. 

Oklahoma Associated Industries of______- 374, 1626. ° } 

Oklahoma Iron Works_.....-.....__-__ 3029. 

Oklahoma v. Kansas Natural Gas Co____ 3146. 

Oklahoma Pipeline Co__._....._-______ 2015, 2088, 2039, 2044. | 

Olds’ Motor Works..L......___.t..___.- 324. 

Olds, N., The High Cost of Strikes______ 2916, 2962, 3055. . 

OE CAG se es i es i ee Pe 611. 

Oliver Chevrolet Co_..............._.- 1257. 

Oliver Iron Mining Co______..-_..__..- 762, 918, 2010. 

Oliver Iron Mining Co. v. Lord, 262 U. 8. 426. 

172. . 
RS TO ae cco een dows bitod wk ate 956. 
POs Bi Bs mais ain eee cb oan mlae ean es 1257. : 
Oliver, Representative William B_______- 8094, 
COVIRY, FRA ceein'mmcsica and bnandnkaea 3298. J 
Olympic Silk Mills.............._...__. 987, . 
Omaha Manufacturers Association.._____. 1627. . 
O’ Malley, Representative Thomas. __.._- 3197, 3212, 3213, 3231. 

O'Neal, Representative Emmet _.....__.- 80094. . 


“Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 


_ INDEX OF CASES AND NAMES CLIX 


Index page 


Wrreida, Bleachenvye-= os ase] sane we 2191. 
Oneida, Community, Utd 2-22 2o ee === 986. 
@nondaga Pottery Col ----=-- == == 986. 
Ontario Silver Mining Co______-_-------- 2007. 
Open Hearth Lodge No. 148___---------- 2306. 


Operative Plasterers & Cement Finishers 1584. 
International Association. 

Opinion of the Justices, Massachusetts’ 2410. 
Supreme Judicial Court, 171 N. E. 234. 


tical Workers ---292-2-- = 2-2 Se ee 299. 
Order of Railroad Telegraphers__-__------ 765, 1059. 
Order of Sleeping Car Conductors ---_--- 1059. 


Oregon, Manufacturers and Merchants 374. 
Association of. 

Organization of Street Railway & Motor 3287. 
Coach Employees, Local No. 788. ; 


Oswego Candy Works-_---- Ee geen be et 986. 

Oswego Falls & Sealright_-_------------ 987. 

Overton, senator Jou Hi = ===. == == 1245, 2344, 2397, 2400, 2415. 

Pacific Grey Hound Bus Line-___----_--- 227, 230, 2381, 282, 283, 284, 784, 736, 
746, 746. 

Becca Vill se ans es eee 2191. 

eoksardeViotor COn_saae ss = sane eae 127, 324, 1980. 

Packers & Wrappers Union_-_---------- 3293. 

Packers & Stockyards Act._.-.=-=—----- 1347, 1350, 1359, 1360, 1361, 1362, 
1364, 1368, 1369, 1370, 2235, 2236, 
2239, 2275. 


Painters, Decorators & Paperhangers of 3283. 
America, Local No. 7. 


Raine react hin ee ee ee er 546. 
TPM USS ed RY lee ae ee ce ee ee = T72, 727, 18. 
Palmisano, Representative Vincent L__-- 2554, 2557, 2663, 3094, 
pane Or skie rns a. owt Sep cee Se 3302. 
Pankens pu ce wacOese eo =- — =o en 84, 164. 
Paper & Corrugated Box Workers - ------ 3302. 
Paper Makers Chemical Corp_---------- 2088. 
stra cone las per OQne = eae ee 986. 
ieteiyayeavoypuowr, 12qud olbbe (Cfori oje = ae 984, 985. 
Rank Criy Wiubelviines Com=====see=== == 2007. 
Park Utah Consolidated Mines Co___---- 2007. 
Rankers UC cer ns ane an ee a, 2991, 2992, 2995, 3001. 
Parsons v. Bedford, 3 Peters 433, 7 L. ed. 2233. 

132. 
passer, SeYINOUM InC= ee ne == eee ee ee 986. 
IPASSAlC HE riO GV VOEKSt ee eee = ee 2191. 
Paterson Chamber of Commerce_-_-_------ 537. 
PATEL IO lee ie ee Se ae ee 2999. 
Patman, Representative Wright--------- 3094. 
(Penal icy ica Bp ia at ee oe cers ee ae ea 918. 
Fata O kept Cae ea ee ee een ee 1482. 


Paprroue: Commirteee == —22- --  eeee 827. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CLX - INDEX OF CASES AND NAMES 


Index page 
Pattern Makers League of North America_ 765. 
Patterson, Senator Roscoe C_____----__-- 1245. 
Paul’ Ales. dines... 5222-2 ee 625. 
P. B. X. Installation Plant Chapter of 3297. 
Southwestern Bell Telephone Employee 
Association. 
Peavey, Representative Hubert H______-_ 1144 
Wee iy, A hay a oa Se sae soe ae pe 625 
Penal Code of Califomia.-. 2.5. -..22 2408. 
“Pen and Hammer,” Labor Research As- 465. 
sociation. 
Pennsylvania Coal Co. v. Mahon, 260 424. 
U.S. 416. 
Pennsylvania & Lake Erie Dock Co______ 762. 
Pennsylvania Manufacturers’ Association. 374. 
Pennsylvania Railroad. —.2-------. 416. 
Peoples National Bank___..__.__.______ 1279, 1280. 
Peoples Petroleum Producers v. Smith, 434. 
1 Fed. Supp. 368. 
IReOp lane iViangusie eee ees ee 2408. 
Perishable Commodities Act___________- 1364, 1369, 1370. 
GIN eee a oe a oe ee 2073. 
Werks, (rances.. 0222 Aes 94.2 48, 357, 457, 458, 465, 576, 664, 1438, 
2202, 2273, 2751, 2920, 2966, 3060, 
3187. 
PemmatexiGowdine.c2ss. 2289-350 ece~ 3289. 
IRGUGISON soe ot oe eine en ie hk 1980. 
Peter Cailler Kohler Swiss Chocolates Co_. 586, 987. 
Petroleum Administrative Board________ 2056. 
Petroleum Control Act of 1935_________- 2932, 2979, 3076. 
Petroleum Labor Policy Board_________~ 261, 1204, 1507, 1522, 2055, 2256. 
Peiper, Representative Theodore__-______ 3094. 
Riamdilien, Go 2222 uw nea oct een 461. 
Pfeifer, Representative Joseph L.__.___- 3283-85, 3287, 3289-92, 3295-97, 
3299, 3303, 3304. 
Pilaum;, Ghanles:. oo sc.an2k een 3300. 
Philadelphia Board of Trade____________ 444, 445, 3291, 3302, 
Philadelphia Chamber of Commerce. ____ 488, 1259, 1853. 
Philadelphia Inquirer_____.._..._______- 2992, 2994. 
Philadelphia Record_..._._.___________ 2110, 2992, 2994, 
Philadelphia Textile Manufacturing Asso- 2196. 
ciation. 
Philipps Packing Con... . awa. eneckecee 122. 
IPRA S, Mary. 5 Un ne ee eee eee 2049, 2052. 
PACU OMI is oo oo oe a ee oe 286, 287. 


Phillips Petroleum Co. ». Phillips Pipe 954. 
Line Co, 


Phoenix Manufacturing Co____________- 625. 
EPUGICOITIDS IN c WY toe wee mule a Pere ca. 643. 
Pickett); Welelin<csaaahmuwéeasmchee oe 1044. 
Piedmont & N. R. Co. ». U. S......_.... 1061. 
Piedmont Print Works..............___ 2191. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


INDEX OF CASES AND NAMES CLXI 


Index page 

Pierce, Representative Walter M______-- 3025, 3027, 3029. 
frercer tober le 22 ase en ee oe 1916. 
BRET CORATIOW Gene sae on a eee ae 175, 324. 
Pierce, Butler & Pierce Manufacturing 986. 

Corp. 
rerGe. ObaTlesins =e SS oe ee 1007. 
Pierce v. Stablemen’s Union, 156 Calif. 70, 2324, 2484, 

(1909.) 
ierim Laundry, Ine ---..------------ 1260) 1261, 1262) 1283) 3287. 
Pinchot, Mrs. Cornelia Brice____..____-- 897, 962. 
EIN Grn WAsOkene oat sees see SoS 3146. 
AIDE UUS ULCO2 8 ee te ay ae asa 83, 84, 1409, 2324, 2325, 2404, 2407. 
itiman, Senator Key.-..-------=--<-=- 1245, 2344, 2399-2400, 2414-15. 
Pittsburgh Chamber of Commerce----__-_ 446. 
Pittsburgh & Conneaut Dock Co_______- 762. 
Pittsburgh Limestone Co____---------_-- 762. 
Pittsburgh Plate Glass Co____- eae: _ £22! 
Binpsbure bi sveel COfs-—- 222 se seen oo. 35 882. 
Pitsburg Lube: Con Ss Sevens oe oss 1260. 
Pittsfield Chamber of Commerce_-_--___-_- 3289. 


Plumbers & Steam Fitters of the United 764, 
States & Canada. 


BALCEusm Vin in pO Os ee ee ne 2007. 
Rivmouth Motor Conpeass2-)-=senes—=— 324. 
Policy Holders Bureawian 52225-52255 -5= 113. 
FOleO RLBAG OTO= Sta asa aso s asses 1050. 
Polish Workmen’s Aid Fund, Branch No. 3280. 
215. 
Polk, Representative James J-_________-_ 3280. 
olka Sanitary Milk @o-==- 22-225 ee oe 2207. 
Rondeliily "Con aaa. 223 es eee oe 2191. 
PontiacHimishines Col-2oss-22- e555] a— 2191. 
pontiac Motor CoLa2.2-.-2scssnesecsce 824. 
EO GLO UE rte ee SiS ok oe oe Scan oo 1758, 
Ropewbinn Plater Cotse Ss fot se 276. 
Portable Cable Machine Co____________- 986. 
“Postponing Strikes” by Selekman, B. M.. 1020. 
IRostidsiMic Cordes 2os.<55 42 s5es2ceneses 1283. 
Postal Delegraphiot Ohion=-2 22-225 s255— 2873. 
BOULOLEVOU DON e sees So cec arcana eos 596, 598, 
EO Welle see Bee Sok senor 2885. 
mowers aGeorrerbie yess ae Sao. eee 519, 823, 824, 
Pratt, William E., Manufacturing Co____ 625. 
reCISiIONS@AStUPS: COns ase so estes 986. 
ibmnceton Universiiy..~-o---esas---226— 266. 
CRO MEV Une a ee ae Se 3307. 
eri 1G ELC MU Vn ee oe eee eae 2260. 
Printers of Chicago, Unaffiliated________- 614. 
Ibrinitin oy Press. CaAs@sses foe ee ooo 3134. 


Problems of Conciliation & Arbitration: 342, 343, 844-856, 
A Study in Comparative Law by E. 
Kuttig. 


*Drafts of bills appear an bold face type; hearings in italics ; and Congressional! reports and 
proceedings in roman. 


655188—49——_11 


CLXII INDEX OF CASES AND NAMES 
Index page 
Proctor & Gamble Co. v. U. §....--.---- 1051. 
PEOCTCRS NUOG OO. 25 a5 en ee ee eee 1281. 
Prosperity, 0. WG-22 - = ee eee 986. 
Providence Ds BiG, Corea 2191. 
Proxmuty Print Works..-- 2 2191. 
Public Resolution No, 44... | ae 1298, 1348, 1349, 1625, 2300, 2303, 


2305, 2312, 2315, 2328, 2331, 2346, 
2347, 2356, 2369, 2370, 2418, 2419, 
2426, 2482, 2491, 2649, 2672, 2721, 
2758, 2754, 2760, 2764, 2888, 2889, 
2897, 2912, 2914-2916, 2922, 2930, 
2933, 2946, 2947, 2955, 2958, 2960, 
2961, 2963, 2968, 2976, 2977, 2979, 
3015, 3016, 3024, 3035, 3037, 3044, 
3050, 3052, 3054, 3055, 3062, 3072, 
3073, 3076, 3115, 3189, 3200, 3215, 
3236, 3241, 3243, 3255, 3262, 3272, 


3278. 
See also Bills and resolutions in Topi- 
cal Index. 
Public Works Administration. ..._.____- 420, 1685, 1586, 1589, 1590, 3030. 
CLO VawLer AN eee e erm en eee eee See 1257. 
4 Pye NUTS ot hr 20 al epee re 826. 
@wadraresimo Annoe- 2-2 one 481. 
Quarry Workers’ International Union____ 3296. 
Quality, Motori Cos. seen seee ee ee 1257. 
Qucen, Dyeing OOr- isa. 222. ate ee 2191. 
“The Racket’? by Moley, Raymond_-__-_- 1045. 
Racine, Manufacturers Association of_.__ 998. 
AONO COMMISION on 282 ee eee 3007. 
Radio Workers Federal Workers Union___ 1258, 1269. 
Radon & Neidonil; Ine-2- 2-2-2222. 3287. 
Itailroad ibabor Board... --2-...22. .222 3213. 
Railroad Labor Relations Act......__--- 3197, 3198. 
Railroad Retirement Act_.._.-.-...-_-- 2266. 
Railroad Telegraphers, Order of_.....__- 765, 1059. 
Railroad Yardmasters of America___.____ 765. 


Railway Clerks Union v. The Texas and $89, 
New Orleans Railroad, 


Railway Co, v. ICC, 221 U. 8. 612__.__.- 1368. 
Railway Coordination Act._.....______- 404. 
HeUWay UADOT AG. .cccuceccmcenepecce 161, 391, 395, 403-405, 415, 416, 518, 


532, 567, 946, 948, 959, 961, 1085, 
1258, 1378, 1401, 1402, 1404, 1405, 
1414, 1418, 1422, 1429, 1481, 1457, 
1479, 1485, 1515, 2040, 2084, 2102, 
2104, 2245, 2246, 2265, 2256, 2257, 
2268, 2259, 2263, 2266, 2267, 2269, 
2271, 2278, 2274, 2301, 2308, 2309, 
2312, 2317, 2332, 2333, 2337, 2338, 
2340, 2346, 2358, 2389, 2390, 2391, 
2400, 2417, 2431, 2439, 2487-2488, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 


INDEX OF CASES AND NAMES CLXIII 


Index page 


Railway Labor Act—Continued 2491, 2495, 2496, 2649, 2751, 2768, 
2887, 2910, 2923, 2925, 2926, 2930, 
2945, 2956, 2969, 2971, 2972, 2976, 
3008, 3010, 3014, 3034, 3048, 3064, 
3066, 3068, 3072, 3100, 3107, 3190, 
3192, 3240, 3255, 3263, 3271. 


Railway Labor Board=_ 2 -0)— J 1369, 1422, 1462, 1524, 2312, 2337, 
2930, 2976, 3072, 3214. 

Railway Labor Transportation Act. -_-__ - 641. 

Railway Mail Association___.._.._______ 1059. 

Railway Pension Casei=:*5_o--. 22-4... 2340. 

Railway Retirement Act_..._._.__.______- 3106. 

Railway Retirement Case_._......---._- 3006, 3010. 

igloo hE cela == = eee eee Se ee 3160. 

ualstom steel Car Col ...- eee 724. 

RIM ApO nisin Cosa = sae - @L91; 

Ramsay, Representative Robert L_______ 3094. 

Ramspeck, Representative Robert L__-__ 2528, 2532-4, 2546, 2549-50, 2553-4, 


2557, 2652-3, 2655, 2668-9, 2701- 
10, 2715, 2726-8, 2739, 2742, 2759- 
61, 2767, 3205, 3210, 3214, 3216, 
3220-1, 3251, 3254, 3258-9, 3261-2, 


3264-7. 
mendwlViciNallvads|COW.-2- .5- ee a 1271, 1278. 
ems Heme Jie eo ee a 3291, 
Randolph, Representative Jennings______ 2474, 3177, 3193. 
Lol ber Sk a pas Pe ee 6 2 3095. 
Ransley, Representative Harry C________ 30938, 3095, 3098, 3100, 3101, 3106. 
at sonds eMlowd tel = Sao oe 861. 
Rathdeaekings@o 25 2) ds Sle 1876. 
Puen ne pases eh ok aE rs yh 3012, 3108, 3210. 
aghbines, We. 22Go hos SE 3255, 3263. 
Rayiburn=W heeler. Bill: =. 22... --.. = 2880. 
Rayburn, Representative Sam___.______-_ 3094. 
TevCOD Wy OlDue sp =ejte NEE Ss 707. 
Rawmond, (Hi; Ass 222. 22 ee 23ie 
ewimondh Pht = 8 oe, 468. 
TREND (S(O1 a1 (0 bi: 0 ae ea 3301. 
Raushenbush, Stephen___.______-___-..- 285. 
Real silk: Hosiery Mall. ..2....2222_ = 1988, 2207. 


Realty Advisory Board on Labor Rela- 2197, 
tions, Inc. 


Rearick », Pennsylyania_...- 2 5_ .._.. 3146. 
“Recent Social Trends’—Hodrer Com- 1410. 
mittee. 

Reciprocal amit Act == .-- eee oo 3004. 

Reclassiuication Act. — 2-2... suse 2. 3155. 

Reconstruction Finance Corp___-~---_-- 151, 1288, 1848, 1404, 2920, 2934, 
2967, 2980, 3061, 3077, 3207, 3213. 

Reece, Representative Carroll D________- 3094. 

Reed senator David A... _ 2255.22. 992, 1244-5. 

REGS OM SC Kearns 5 ee I 288, 286. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 


CLXIV INDEX OF CASES AND NAMES 


Index page 
Lt Ca a ee eee ae 2). 0 a eee eee 3161. 
Reiger MDa Vile O82 oo. Bt Ser pein 3281. 
Reilly, Representative Michael K_____--- 3094. 
Renfrew! Bleacheryios. = 4.32 eee oe 2191. 
Renken“M. H: Dairy iCozexe ee ee 1271. 
Reo Motor CariGonnck 28. See bee 824. 
Report on the Steel Strike of 1919_____-_-_ 2916, 2962, 3055. 
Republic Flow Meters Co___----_------ 1901. 
Republic Iron & Steel Co___-.--__-_---- 118. 
Republic Steel & Iron Co__...-._-._---- pea diae 
Republic Steel Corp.......- === see = - 810, 811, 817, 876, 877, 878, 880, 881, 
1215, 1220, 1545. 
Republican National Convention_-_-___-_--_ 3183. 
Repubhean’ Party... ....... - 2s. 696. 
IR BAUICK OSs. son en oe ee 1343. 
Retail Clerks’ Local Union No. 262______ 3162. 
Retail Clerks International Protective 764, 3163. 
Association. 
Revere Copper & Brass._.....-.-..-.--- 586. 
Rey MOnG WINES 5 Sear ee yee 1081, 
Rhode Island, Associated Industries of___ 374. 
Rhode Island Warp Stop Equipment Co__ 2156. 
RESO Elli ONY a es 2049, 2051, 
Rice, Barton & Fales Machine & Iron 2410. 
Foundry Co. v. Willard. 
Rich, Representative Robert F_________- 2843, 3124, 3131, 3132, 3196, 3197, 
3199, 3201, 3204, 3205, 3216, 3266, 
MiewardsGe AG. fe wie eSBs yee 2. 3293. 
Richardson Corps . 5220025. Be 461, 
ihiehberg Donalds. 22 22 ee 430, 431, 789, 762, 1284, 1494, 1496, 


1567, 1670, 1571, 1572, 1578, 1574, 
1575, 1676, 1634, 1835, 2117, 2197, 
2246, 2282, 2379, 2870, 2885, 3188, 
3192, 3230. 


Richey Brown & Donald_.......2:_...- 1275. 
Righiitn (Bross. 22 so. So ae Se ee 3103. 
Richman, Henry CO... 22 bo is 2. 3103. 
mery Josep 0.2.65. c. eee. 708. 

Riley Boyd Motor Co..........4..... 1257. 
Baey, Woodtord...5..... sted. Ae oo, 3300. 
itebie 0, People. <2: cse5o5- kn coat 2408. 
Ritter Dental Manufacturing Co_______- 461. 

Mubters Baoher. owen weccnan cudiddeenom 1260. 
PUUCR US, RUDY. ooo on ew on a Bb ~ oer 3289. 
Riverside & Dan River Cotton Mills____- 2191. 
Riviers, Horace A. nunc nnn ade 3304, 
RODOrts, GUBMOOL. 8 aon usncacadbidewoac 2340. 
Roberte; Rickmrd. Razah. ee wo. 1260. 
Punbertey fochios. ede dead ees... 2080. 
Robertson Bleachery & Dye Works____-- 2191, 
moberteon, Ei. Mi... .cndebee Seu... 1597. 
Robertson v. Railway Labor Board. ._._. 1369 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman, 


INDEX OF CASES AND NAMES CLXV 


Index page 
Robeson Rochester Corp__.--..-..__--- 461. 
Robinson, Robert, Lee.........=-2.b2.-.. 874. 
Robinson, Senator Joseph T__----__-__- 1113, 1156, 1157, 1158, 1159, 1177, 


1178, 1179, 1180, 1201, 1226, 1232, 
1233, 1254, 2319, 2320, 2342, 2343, 
2372, 2374, 2400, 2414. 


oche; Josephine-=-=-----...._ Ja _-_. S41, 2435. 
Rochester, Chamber of Commerce-___--_-. 409, 456, 457. 
Rochester Gas & Electric Corp__.------_ 461. 

Rochester Telephone Corp____--.--_--_- 461. 

Rockefeller, John D., and Mrs___._----- 841, 471, 767, 2429, 
mockerellon Unions... .--22ss2so.0-be 23 387. 

Rockhill Printing & Finishing Co________ 2191. 

Rockland Bleach & Dye Works_________- 2191. 

ROCK WOOd a7: Cosse 2 228. oe 3290. 

Rocky Mountain Fuel Co__.---_---__-_- 317, 841 

ROGen Ck. wHugon er ease n a eee 878 

G0 Ge Sa oes Se 2 See ee ee. Lye 598 

Roebling’s Sons Co., John A_____-______ 2148, 2208. 

TROD AMAL Gn C OMSEe = 5 Ose Sims Fee 223, 1215. 

IODA Se Be ee ee ee ee 3 224 

Rollway Bearing Co., Inc./-._._...__.~- 986. 

Rome Manufacturing Co_____-__________ 986. 

TOON GY MUAIMOSS a. pes aes seas tees 1876. 

GE 1) a 20, 69, 78, 79, 80, 188, 145, 207," 216, 


241, 372, 574, 576, 585, 658, 662, 
664, 721, 822, 883, 1111, 1145, 1149, 
1967, 2067, 2080, 2883, 3055, 3124, 
3176, 3187, 3193, 3269. 


Roosevelt; Theodore--_--=....-2-b..<.. 3183. 
uoperwiaroldigss22=— 5 See ek SRE 2 3294, 

ROper a+. 220 pe er res Pook. 2 ee ee 576 

UOUUVsry AICS a ee et ee es 2601. 

Rose v. Himely, 4 Cranch 241___________ 482, 

Rosedale Knitting Mills.._...._____-__- 468. 

OSE DLT tae eo See. 3 ee 1155. 

EV OSCMKO Vb as Seer oe oe 680 

LOSsIelGs @harles#Hi==— 26-52 5- beet U 8 HOE THE, Wits? 
Excpheese eee ome Se. Re ae = 219. 

ODM On see sewee a Bee een 699 

Teli AG) ova Vs ayn ee a 1601. 
Rountree Cocos .Worksl2l2 250-2 22L 2... 834. 

Rubber Manufacturers Association______- 1856. 

Rubber Manufacturers Industry Code.-_. 1956. 

Rudd, Representative Stephen A_______- 1256, 1257, 1259, 1260, 1261, 1263, 


1264, 1265, 1266, 1267, 1268, 1270, 
1271, 1272, 1278, 1276, 1278, 1279, 
1280, 1281, 1282, 1283, 1284, 3283, 
3286, 3295-3297, 3299, 3300, 3304. 


RIB DOL bese ae ee ees Se et wee 1279. 
RUSsell) Wiest isos 2= ee es (Sees 2116. 
VAD RAM ee a= a ee eS Ceee a 1564. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


- CLXVI INDEX OF CASES AND NAMES 


Index page 
Ryans IaMes Jn c2cns~ oka = See ee 578, 574. 
yan. Jobp do. ..325 4: 2eh ee eee 2412. 
Sabath, Representative J_..._-.---------- 1228, 3101, 3105. 
Sadowski, Representative George G___--- 3094. 
Samos Ostet obit Sh SESE. 3290. 
Saltz Bros. 2138 00ae. Sone Seee Se 3161, 3162, 3163, 3164. 
Samples: Leo Hu. = 2-2) a2 aspen ee 3303. 
Sanders, Representative Jaxed Wy OPER oan 3094. 
Patiders: Jas@ph sssso. 26 Gan =* eset ee <== 1846. 
Sandlin, Representative John N_-------- 3094. 
Sanstigquip, Ino... -40eh8 335. ee 986. 
San Francisco Examiner_--------------- 2116. 
SarohetwoM. We sass} Sse See eS 772, 777, 778 
Sayles Finishing Plante........--b2-2-.. 2191. 
DIRMANT ON en Mee. 5 eed sie es 3292. 
Gna. Hote ee. Sao ae SE 1222, 1223, 1245, 2344, 2400, 2415. 
Schaefer, Representative Edwin M____-_- 3292. 
ponamels Samuel C. o. -. 2 SE 707. 
SoheemteriCasé-.-2- SS SUS Fe eS 3006, 3008, 3009, 3010, 3011, 3012, 


3056, 3058, 3101, 3108, 3115, 3125, 
3126, 3133, 3134, 3136, 3150, 3173, 
3184, 3205, 3210, 3255, 3256, 3263. 


Scblereh inwink 22 oe eee eee 707. 
Dellotzuate ee eee Joe SRE S 741 
foci liicaigl 2e AN NS See pe eee a Ss 2 231. 
pebmudt,, Packing! Oo_215. 2232. bbs 724. 
Schneider, Representative George J.____- 2474, 2600, 2518, 2516-19, 2528, 


2534-5, 2656-7, 2660, 2664-6, 2687, 
2689-90, 2707, 2714-15, 2748, 2748- 
9, 2770, 2772, 2775, 2796-2802, 3030, 


3090, 3228. 
Schneiderman, Rose..........._.a04-_- 70. 
Pohoedinger Co., H. OL_........- 2088... 724. 
School of Foreign Service_._._.._._____- 1025. 
pojtlsiccinia bile Kors) of) y eee a, eee a ay One 3293. 
joilaviest:(o lc al] | ne 7 oe 3296. 
Schuetz, Representative Leonard W___-- 3094. 
ObatClS, WWTAM cen ue ob ee S nae Pein. 
Schulte, Representative William T_..._.. 3094, 3218. 
onulte, Oarl N., Corp... ccuuebdduce 1276. 
Schwartz, Benjamin. ......._....__.___ 3285. 
Schwellenbach, Senator Lewis B_________ 2344, 2397, 2400, 2415. 
POCO Cy BUDST OY aries eres ow useuueteduwe 2182, 
COC LSE) [| ee ae 9138. 
Scranton ». Lehigh Coal Co_.__________. 1278, 1279 
Secripps-Howard Syndicates._._._______- 2116. 
Serugham, Representative James G.____- 3094. 
Seabrook Bedding Co__________.._____. 1278. 
Beakgeny Prot. Ganty 200s ws Ce ett nu ne 719. 
Seagrave Coif. clo. wus 1 eh 724. 
Seaman Body Corp............ dccdune 180. 


ee eee 2235, 2236, 2276. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


INDEX OF CASES AND NAMES CLXVII 


Index page 
Secretary of Commerce_-._._.-.--.----- 3195. 
Seoretary of babor.-.-_ =. -2he8 sebes ne 2871, 2918, 2919, 2920, 2921, 2933, 
2934, 2964, 2966, 2967, 3058, 3059, 
3062, 3077, 3078, 3205, 3206, 3207, 
3208, 3212, 3269. 
pecteuary of Ware 295. 2 .. 2 asesecen 3288, 3289, 3297. 
Securities Exchange Act_._..----------- 1267, 1349, 1359, 1360, 1362, 1368, 
F 1369, 1462, 2932, 2979, 3076. 
Securities & Exchange Commission Act__. 1325, 1348, 1361, 2275, 2920, 2934, 
2967, 3061, 3077, 3207. 


peldman, Harold 222-2 ==-= Spee sees aoe 782, 783, 787. 
Seleknian 4b Mee 42 cen Se ee ae 1020. 
Senate Committee on Education & Labor. 1067, 1099, 1156, 1158, 1162, 
Senate Finance Committee___--_-_----- 790 
Senate Joint Resolution 113__...-__----- 3090. 
Senate Joint Resolution 133_---......--- 3241, 3272. 
Senate Joint Resolution 143__...____-_-- 1232. 
Senate Munitions Investigating Com- 2958. 
mittee. 
Service Station Attendants Unions___.-_-_- 2056. 
NesslOnser Meet Se OPE 5 So eS 2182. 
seule. We Boothss=s.2) s- PER Ss 52. 614, 
Sayvler, Geormev A. e258 Seek es Ove 
Shapmon Maroldeh=—-— aa 265452 eee 2086. 
(SJovey(UN oe 918 WG ek ee en eae ar = 3282. 
Hawa Chet wusie@n. ooo oe Seo SS 2322. 
DREALCr wile. eke oe 2 eee So A eS 2009. 
Sheet & Metal Workers Int. Assn______- 1048. 
Sheet & Metal Workers Industrial Union_ 823, 3281. 
Sheffield Brick & Tile Co__...-._...2..- 6387, 638. 
Shetmeldetodge No. Ls sees 3304. 
Sheffield Steel Corporation Employees 3298. 
Congress. 
Sheldon Foster Supply Co__-_----_------ 1276, 1277 
Sev C(y aa eto: 2 ee ee ee nS er 2044. 
Sheppard, Senator Morris_----_-------- 1245, 2344, 2397, 2400, 2415. 
Shendant irene. — 2658 22 eee 1564. 
Sherman Antiirust Actl...--_ seen. 1329, 1360, 1362, 1364, 2186, 2323, 


2383, 2483, 2484, 2525, 2784, 2794, 
3010, 3099, 3134, 3141, 3146. 


Shemtany biamnye, Sel be) oe 2 ees 582, 988, 984. 

Sherwin. Donaldi Ges! soe ee ee ee 1918. 

Shields Oli b= 2s ke oe es 918, 917 

ShrdlessNonmisinee 2 pe, Sees ee a 123 

ShislGstere See we Pee ae Se 1488, 1484. 

Shipbuilding Labor Adjustment Board___ 154. 

Shipstead, Senator Henrik_____________- 1157, 1240-1, 1245, 1251, 1244, 2397 
2400, 2415. 

SHirhe Workers Unione. 2. -- leeee- 3300. 

Shoe & Leather Workers Industrial Union. 470. 

Shoe Manufacturers Board of Trade----- 1271, 1273. 


Shop Crafts Association.........------- 236. 


*Drafts of bills appear in bold face ‘type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CLXVIII INDEX OF CASES AND NAMES 


Index page 
Short, Representative Dewey_---------- 3094. 
Shreveport: Cases: _ Qi. geo __ pees 2378, 2379. 
Sifttin, Biobertigie_ ase. tes epee 3281, 3298 
Silk Textile Code Authority___.._______- 1969. 
Silver King Coalition Mines Co________- 2007. 
Simms, Leonard... S622 eee gees = 2527, 
Simpson (Administrator of Steel Code).__ 780. 
Sinclair fiiwing 24: ors: els seed 1876. 
Sisson, Representative Fred J___________ 3094. 
Skelly. i< — Soy, eee - Re tetas 1280. 
Skonner, Arnold... !2.... 285 25 See. 779, 858, 
Skinner, Clarence:'O_......--.-=.@2eh_.- 2208. 
Slaughter House Cases_________________ 2240, 2248. 
Slatersville Finishing Co___..._________- 2191. 
Siichter Sumner r.........__. Sone __ 80, 88, 111, 144, 156, 247, 2090, 2098. 
Sleeping Car Conductors, Order of_______ 1059. 
Sloan alfredP 52 ie OPP 1910, 1980. 
loan: George Au_.2=-..<.-..-. 4aOU = 355, 658, 660. 
SIC 2 eS Fe ee ee ee 1962. 
Small Co., A. B. v. American Sugar Refin- 434. 
ing Co., 267 U.S. 233. 
11: | a enn + . eel 1148, 3171. 
Smith Bros. Publishers, Inc___.-....__-- 3284. 
riot ok 0, Sh re | 2157, 
pith, Bilwood Ho..._.........L aL... 833. 
prtih, Benest;@ 2. 25... .WPe... 2661. 
fot OO : A ee ae 1450, 1537, 1956, 2208, 2912, 2959, 
3051. 
Gouin, HH. Garrish;..-......1860_ 88.0 1039. 
pnt Wal OLED 747. 
St es i, a a eet ae 3300. 
Smith Co., J. Hungerford_______________ 461, 
Smith Printing Co., John P_____________ 461. 
Smith, John Thomas_________________.. 1980, 1984, 
Smith, L. C., & Corona Typewriters, Ine. 986. 
1) ne a a ee 1264, 1576, 3135, 3136, 3141, 3154. 
Purmte, Gir Alan. o25 esos. deen ccke Oh x 835. 
Smith & Tomlinson...22. 22-0... 3298. 
Snell, Representative Bertrand H________ 1264, 3019, 3091. 
Snyder, Joseph: 23) 49250000 2100. 3304. 
Snyder, W.E. & Sons... 5.505250 ° 5. 2007. 
BOCAS... te. Siar wkwe. Je Yass 502, 508, 504. 
Social Security Program__.__-____._____ 1970. 
Society of Friends_._..............._.._ 440. 
DOM CAMs sinc cknuwhaecte sem gz 1486. 
Sokolsky, George..................__.. 2219. 
SOOMIan, Veo Bice it AS 783. 
polomany IN. 25) owen a deteeen he we 3302. 
Somerce & Corzen Coal Corp_______...- 12838. 
a hs |: 524. 
Southbridge Finishing Co__.._....._.___ 2191 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


INDEX OF CASES AND NAMES CLXIX 


Index page 
South Carolina Federation of Textile 1273. 
Workers. 
South Dakota, Manufacturers & Em- 374, 1626, 2172. 
ployers’ Association of. 


Southeastern Greyhound Lines__-_------ 742. 

“Southern Agriculturalist”’_..........--- 938. 

Southern Bleachery, Inc__...--.-------- 2191. 

Southern Brighton Mills__.......--.--.- 2224. 

Southern New England Telephone Co__-_ 3286. 

Southern Pacific Railroad____.......-... 287, 232, 237, 736. 
Southern Tenant Farmers Union-_---_---- 2937, 2983, 3081, 3201. 
Southwestern Bell Telephone Co-_---_---- 3297, 3298. 

Spang) Chaltant di Co-o---- = 1806, 1807. 

DEL Yy PrOduclS=. = SS se8 eee ee 1259, 1260. 

Spielman Motor Sales Co___.----------- 1262. 

Spimneweber, M. L.2=----..----2224— a HEPA 

Springdale Finishing. Co____------------ 2191, 

Springe, Dr. Curtis Howe. 2-2 =-- = 958. 

Springfield Chamber of Commerce_------ 3292. 

Springfield Township Relief Association_. 3284. 
Springer-Cocalis Theaters___.__-_------- 784. 

Stack, Representative Michael J__-_----- 3179. 

SUACEYATUUGDCs 5. meee an ee eee 2228. 
EAHORGRUGAIINCC. noe oa eee 482, 2318, 3147, 3149. 
Siigyes Layne obi Nao eee ee 1259. 

UAL OINC DOANE en ee ee. eee (ili 

Stamp Act of Great Britain_____._------ 3179. 

Standard Bleachery & Printing Co___---- 2197. 

Standard: @hemuical \Col-- === = aa 637. 

Srancands Glass COs ee. =. 8 Sees eae 1886. 

bandar: Olle. ee ee eee ee 65, 118, 122, 134, 467, 502, 608, 608, 


1028, 1408, 1486, 1570, 2141. 
Standard Oil Co. of New Jersey v. United 2322, 2323. 
States, 221 U.S. 1. 


Standard Sanitary Manufacturing Co_--_ 122. 

Ue CLT Cee igeileer ae ee ne en eee 2158. 

State Building Trades Council__------_-- 2427. 
Stitesmeanics= 6 ea ee 2410. 

State ew bKretiizperges to 2411. 

Stater Island Adwancé. =" —--- 222 -"-ese- 21: 

Steagall, Representative Henry B_------- 8094. 

Stearns, A. T., Lumber Co. v. Howlett_-- 2410. 

Steel Founders’ Society of America-_----- 208, 204, 208. 
Steel Labor Relations Board____----_---- 1356, 1867, 2274. 
Steel and Metal Workers Industry Union_ 520, 523, 526. 
Steel Strike of 1919, Report on____------ 2916, 2962, 3055. 
Steel & Textile Labor Relations Board___ 1454, 2274. 
Steelh@ububess Ineo ae a oe eee 1257. 

Steiwer, Senator Frederick._-_---------- 1245, 2344, 2378, 2897, 2399, 2415. 
Stephens, Judge Harold M____-_--------- 1359. 

Stephens, Senator Hubert D------------ 1245. 

Sterling Die Casting Co__-..=.-..-_-=-- 1283. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CLXX INDEX OF CASES AND NAMES 


Index page 

Sterling Motor Truck Co___..= Lt 824. 
bern), HAWG = 8 = a eee 2110, 2111, 
Stenben Knitting Co.3s.8: S302. kt 1266, 1267. 
ELT LO | Se ca eS ERE ee 3296. 
Stewark Motor Corp.;.....-2-...det tne 824. 
Sitel, iJ, Wu, & Song... 9 .eee- = 2191. 
BUOREING , OT oo ce ee ee 2061 
Stokeley, Judge. o.-- 5... eee 2080. 
Stone Masons Union..__--...._ 522" - 1272, 1284. 
pions, Warren, 6. 242.55. 466. 74%. 699. 
Storkline Furniture Corp__.......___-_- 1975, 1977. 
Stove Mounters’ Local No. 16__---______ 3301. 
Straight Line Engine Co___..__....____- 986. 
Strang, William H., Warehouses__-______- 1276, 1277, 
2 Ue | ho a oS iad 597, 598. 
DIpaMISs OROAN Ao ee 156. 
Straw Board Workers Union No. 19367__ 3284. 
trehler: William. --- = =. ee 913. 
Sircicher Traung Lithograph Corp_______ 461. 
Ptiringham, William... ee 774, 775, 777, 778. 
Stromberg Carlson Telephone Manufac- 461. 

turing. 
Studebaker Corp., The________._______- 130, 824. 
Stutz Motor Car Co. of America, Inc____ 824. 
Buiter Atuitn Hh 2 eee 314. 
uuiven, DAmel To eee 959. 
Summerdale Dyeing & Finishing Works__ 21/91. 
Sumners, Representative Hatton W______ 3094, 
PN Ss acs itn dies OE ce Tags 
Superior Die Tool & Machine Co________ 724 
Bametee WAM ee. sees det casa ag... 626. 
Pron, Omen Oo. cist. ates ce ln 461. 
muatheriand, JUsHOG. . . sudan aden wens 2405, 3108, 3109, 3148, 
miunetland, W. Gal... 2--.--.-8 a, bhi fobs s 
Swansea Print Works__._._..._....____ 2191 
PWweemetly, DS. nn ond cane. = eehe oo LAT? 
[i ge. al: eS eee SS A 1980. 
Sweeney, Representative Martin L._____ 3094, 3168. 
ok S| a a ee mee ita 122, 291, 298, 1876. 
Swift & Co. v. United States____..______ 3148. 
Swisher & Shafer Auto Co______________ 2879. 


Switchmen’s Union of North America____ 965, 1059. 
Swope 


1574. 
pi a ee a 461. 
Syracuse Chilled Plow Co_._.___.____.- 986. 
Syracuse Lighting Co__._........._____ 986 
Syracuse Stamping Co................. 986. 


See oe ee 62, 70, 184, 489, 467, 471, 474, 1461, 


a ee ee 3094, 3151, 3166, 3167, 3180, 3216, 


3217, 3219, 3224, 3225, 3228, 3261, 


3265, 3267. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 


INDEX OF CASES AND NAMES CLXXI 


Index page 
Path; William, Howard. =---. 22552 _=== 161, 427, 1111, 1405, 1430, 1506, 2188, 
2322, 2323, 2339, 2406, 2917, 2963, 
3011, 3057, 3108, 3109, 3148, 3168, 


3190. 

Tamaqua Employees Union___-_______-- 1548, 1549. 

Tamaqua Underwear Co_____-________-_ 1848. 

antiwAcwOLlOsQ: 2. 2 22 Se eae 1362. 

Tarver, Representative Maleolm C___--- 31138, 3115, 3172. 

Taylor, Representative Edward T______. 3095. 

Taylor, Representative J. Will..____-__ __ 8094, 3110. 

Taylor, Representative John C__________ 3119-21. 

Maylor Instrument Co_2 2-222 5_==_ 461 

sReanvton William 2 2 ee hee Se 1085 

ick ees ee ee a ee eee 108. 

Meagle, Walter: -<-.2.4-22. 58° ec- 2s 70, 1138, 184, 489, 467, 471, 474, 1028, 
1209, 1451, 1574. 

Meare Motor COs.) .=-- a5-- se ee 2a e197. 

Telegraphers Union of North America____ 766. 

Telephone Employees Association_-_~_____ 3286. 

Telephone Operators Committee Organ- 1663. 

ization, 

Mempests: 022.2222 8 3S ste Ae 2006. 

Tennessee Coal & Iron Co______________ 188, 418, 762, 914, 918, 919, 926. 

Tennessee Manufacturers’ Association__._ 374, 1626. 

Tennessee Valley Authority._.__________- $25, 32138, 

Ternstedt Manufacturing Co_.._________ 129. 

erry; William). Bo 25. <2) 22 set see 826. 

wNexas«Casee. 82/22 7-2 OS uns 2249, 2862, 2496. 

Texas & Pacific Coal & Oil Co__-______- 2058. 

Mexasid, IN. Orleans R, Re. eee Ses 1319, 2245, 2257, 2439, 2495, 2498, 

Texas—New Orleans R. R. v. Brotherhood 82, 2317, 2318, 2338, 2432, 2917, 2926, 

of Clerks, 2963, 2972, 3008, 3010, 3056, 3068, 

3107. 


Texas & New Orleans Railroad Co. v. 2240. 
United States. 
Texas State Federation of Labor___-__-_-_ 2427. 
Texas State Manufacturers Association__. 374, 1626. 
MextilesBoardes = os. ee ers 1343, 1346, 1356. 


Pextile"CodeAuthority...2 2025 Sse 1030. 

Mextileiabor Board_ 222 -- 2. was, oe 2221, 2228, 2274. 

Mextile Industry Board--_.._...2255__22 2228. 

Textile Printing & Finishing Works_-_-__-_- 2191, 

Theatrical Stage Employees___.._____-_- 1283. 

piihnighs iM see se A ee 906 

AM soya Biante 1) ae ee eS 3282 

iRhomis, Crpbiee= 22 oi ee BSF TOO. 22 3283. 

Thomas, Senator Elbert D__._.______-_- 28, 81, 47, 97, 241, 289, 359, 368, 371, 


418, 529, 587, 684, 8338, 852, 929, 
995, 1245, 1874, 1483, 1502, 1505, 
1618, 1746, 1766-7, 1977, 2217, 
2344, 2397, 2400, 2415. 

Thomas, Senator Elmer_______________- 1245, 2344, 2397, 2400, 2415, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CLXXII INDEX OF CASES AND NAMES 


Index page 

Thomason, Representative R. Ewing____- 1271. 
Thomaston Bleachery & Dye Works- ---- 2191, 
STROM PEON: Aelia  e eek s eR 998. 
aphowp; ‘Cy Gre. 55 ee ee ee Ubi bee 
horton, Sm Henry... = 252-2285 2 3183. 
“The Threat of the Labor Movement” by 1021. 

William F. Dunne. 
‘edeman, “TE. Hs Aq seem 5228 peso! LES. 
PEs oe ke ee ee 774, 778, 776, 1845 
Tile Layers’ Local No. 36..--.....-.-..- 3301. 
lime’ Magazine. =. 25. ase. 1024. 
Timken Roller Bearing Co.____________- 724. 
Tinnerman Stove & Range Co_________~ 2878. 
Tintic Standard Mining Co________.___- 2007. 
PIRUG EER NUTITE ee een ee 2016. 
Tobacco Workers International Union____ 1592, 1598, 1594, 1596, 1598. 
IRC bhi OC ae eS Se gee ae 461. 
moddushipyards...---—- nae 199. 
Tolan, Representative John H__________ 3094. 
Toledo Central Labor Union______.____- 3283. 
WoledouDyenWorks =. <2 ---sccc_ = 2191. 
Toledo Federation of Teachers, Local 250. 3288. 
Toledo Photo Engravers’ Union_________ 3298. 
Toledo Typographical Union ~._________ 3293. 
Toledo Women’s Trade Union League____ 3294. 
Toledo Mailers Union No. 35___-_______ 3290. 
shomplinsst0s. Co <2. - =. ---csee - = 986. 
Gonietti, Alphonse__.<=.4_¢=.6_sse5.__- 2116. 
Tonry, Representative Richard J________ 3287, 3297. 
Topies; Publishing, Coz... 2206-52-45... 3283. 
Domey; Anbhiun, Moris. 9:22. 2422-95. 4. 612. 
oman ction Cosi< cane ares. eee 1262, 12638, 1279, 1280. 
Townsend, Senator John G., Jr_..______- 1245, 2344, 2397, 2399, 2415. 
Sg Eg DO al Si a at aries in wc A valk 918. 
TNC GN Ch Se a ae he ery ois 724. 
Trade Disputes Act of Great Britain 413. 

(1927). 
Trade Union Community League________ 827. 
Trade Union Unity League_____..._____ 195, 1010, 1018, 1015, 1026, 1030, 
aceegr, Charles fi... kt6S.8460-a5t2.._. 1767. 
Trainmen’s Cooperative & Protective 2142. 

Association. 
iransportation Act............207.... 406, 416, 417, 2312, 2798, 
Transportation Act of 1920_.______._____ 1422, 1624. 
(Chl a a en as)... ae 209, 230, 231, 282, 288, 784, 787, 746. 
Treadway, Representative Allen T__.____ 3001, 3216. 
Treasury Department_._....__...._____ 2920, 2967, 3000, 3061. 
fill) ae. ae . a a oe 1916, 1927. 
Trenton Chamber of Commerce_________ 5387. 
Triangle Ink & Color Co...........___. 1277, 1280. 
Tri-City Central Trades Council Case____ 2484, 3168, 3169. 
srambie, Mneth Osis S608 bee Rhee 3250. 


*Drafts of bills appear in bold face type; hearings in italics ; and ser tiig = reports and 
proceedings in roman, 


INDEX OF CASES AND NAMES CLXXIII 


Index page 


Tri-State Telephone & Telegraph Co_____ 2/21. 
Tri-State Zinc & Lead Ore Producers 2006. 
Association. 
Truax, Representative Charles V__--_----- 2474, 2656, 2686, 2767, 2770, 2871-6, 


2878-83, 3185, 3279-81, 3283-94, 
3296, 3298-305. 

Truax v. Corrigan, 257 U. S. 312, (1912)__ 2325. 

Truck Drivers, Chauffeurs-Helpers 679. 


Union. 

pimie: Matihew= ==. 5 2.222 225 Se oo 3287. 

iiruman, Senator Hamy Sa. 222202 22--_2 2344, 2397, 2400, 2415. 

Tucker, Henry St. George. ........--..= 3154. 

mugywell, uextond: Gitye a. enon see. 2 2998, 3000, 3176. 

Twin City Rapid Transit Co___...__--_- 2146. 

Twentieth Century Fund, Inc_____-_---- 2090, 2091, 2254, 2255, 2263, 2264, 
2333. 

Tydings, Senator Millard H_____.____--- 1208-9, 1219-20, 1222-3, 1234-9, 
1245, 1271, 1745, 1792-3, 1795-6, 
2344, 2348-50, 2357-68, 2381-2, 
2385-7, 2389, 2397-2400, 2402, 2411, 
2415. 

eiGi sh RCGs 2) 5 = ee ee eee eee 2080. 

Typographical Pressmen’s Union_-_-_----_- 661, 1044. 

vnusy UO nn IS ee ee Jee ee ee Willah, Gidn, Te 

el WWODkSe—. hc ee eee ee 2207. 

Unaffiliated Printers of Chicago________- 614. 

WineassHinishime Corps --— ees see oe 2191. 

Underwood, Representative Mell G_____- 3094. 

Underwood & Underwood_______-_-_--- 2992. 

mone ORC hen yee a. ee Eee 2191. 

Union Labor Insurance Co_____________- 789. 

lion Miachimeny ©o. 2-425 222 28_ | 625. 

Union Pacific: Coal Cos2_2 = eee 2012. 

Union! DaxieabsCol- 2-352. wk 3161 

United Appliance Union, Local 18652____ 3289 


United Association of Journeymen Plumb- 3293, 3303 
ers & Steam Fitters. 
United Automobile Workers Federal 3295. 
Labor Union. 
United Automobile Workers___________- 134, 1521. 
United Brick & Clay Workers of America_ 764, 3281, 3301, 3303. 
United Brotherhood of Carpenters and 764, 1268, 1272, 3293, 3300. 
Joiners of America. 
WinbeduGhaniiiess .2 2225 o SS eee aS 618. 
United Garment Workers Union___------ 8&7. 
United Hatters, Cap & Millinery Workers 3286. 
International Union No. 29, No. 11. 
United Leather Workers v. Herkert, 265 427, 428, 431, 432. 
U.S. 457. 
United Merchants & Manufacturers, Inc_. 2191. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
' proceedings in roman. ‘ 


655188 O - 49 - 12 


CLXXIV 


United Mine Workers_________________ 


United Mine Workers of America v. 


Coronado Coal Co., 259 U. S. 344. 


United Mine Workers Journal__.________ 
United Motors... 2... 


United Railways Employees Association __ 
United Rubber Workers Council________ 
United Rubber Workers, Federal Union __ 
United Shoe Machinery Corp. v. United 


States, 258 U. S. 451 (1922). 


United States Arbitration Act_...______ 


United States Bureau of Labor Statistics. 
United States Bureau of Mediation_____ 
United States Chamber of Commerce____ 
United States Coal Commission of 1923__ 
United States Coal Commission, Labor 

Relations in the Bituminous Coal 


Industry. 


United States Commission on Industrial 


Relations. 


United States Commissioner of Labor, 


Twenty-first Annual Report. 


United States Department of Commerce. 4 
United States Employees’ ‘Compensation 


Comm. 
United States Employment Service 
United States Finishing Co 


United States Pipe & Foundry Co 
United States Steel Corp 


U. S. v. Brims, 272 U. S. 549 


Spt 


U. S. 693, (1926). 
U. 8.0. L. & N Railway Co__ 


U. S. ». Local No. 167 et al. 291 U.S. 293. 


U. 8S. v. Patten__ Aare 
U. S. v. Penns. Ry. Co., 242 U. S. 208.. 


U. 8. v. United States Steel Corp. 251 U. s. 


417, (1920), 


United States Industrial Relations Comm_ 


U.S. v. Cohen Grocery Co., 255 U.S. 81. 
U.S. v. E. C. Knight & Co., 156 U.S. 1, 


INDEX OF CASES AND NAMES 


Index page 
155, 169, 177, 181, 182, 188, 317, 366, 


467, 765, 969, 1568, 1595, 1635, 
2018, 2016, 2029, 3111, 3125, 3220, 


3281, 3289, 3290, 3292, 3294. 
426, 427, 431, 432, 2318, 2497, 3101, 


3110, 3111, 3115, 3117, 3136, 3142, 


3143, 3144. 
1969. 
130. 
708, 709. 
708, 704, 705, 710. 
1283, 1955, 1956, 1958, 1960. 
952, 3281, 3283, 3301. 
2323, 2325, 2484. 


1366. 

1€1, 162, 198, 259, 2249. 
1878, 2019, 2047. 

286. 

529, 790. 

1854. 

2916, 2962, 3055. 


241, 1045. 
2962, 3055. 


1917. 
1100, 1120. 


3157. 

2191. 

2343. 

122. 

85, 171, 172, 176, 177, 188, 184, $27, 
759 760, 767, 796, 810, 813, 882, 
915, 921, 1478, 1486, 1533, 1846, 
2010, 2225, 2484, 2884. 

2282. 

433. 

2322, 3145, 3149. 


2318. 
2323. 


1369. 
2316, 2924, 2970, 3065. 


. 3142. 


433. 
2323, 2325. 


~ *Drafts of t of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman, 


INDEX OF CASES AND NAMES 


im. S. 9. Weirtom Steel Co._...--.--._..- 
United Textile Workers of America__----- 
United Umbrella Workers Union_ ------- 
United Upholsterers Union of New York_- 
United Workers Federal Labor Union_. -- 
Universal Atlas Cement Co__-_---------- 
Universal Exploration Co___-_---------- 
Universal Screen Printing Co 
miversitive or Chicagols-2=a55-s55——-.--— 
(University of Michigapl-__=..--=2--._-— 
University of Pennsylvania_-_----------- 
Wintenmeyen Samuele = 9-2-5) sees = --— 
Upholsterers, Carpet, & Linoleum Me- 
chanics International Union of North 
America. 
Upholsterers’ Jounn alee ewe oo 
Utah Associated Industries__------------ 
Utah Chapter of American Mining 
Congress. 
(Wtahy Copper Cos -8—= 22. eee 
Utah, Delaware Mining Co__----------- 
Utah Power & Light Co. v. Pfost, 286 
U.S. 165. 
Utica-Willowvale Bleaching Co___-_----- 
Valves & Fitting Industry Code__-_----- 
NACE MURA Iee ees a. SEE tne Ss 
Vancouver Trades & Labor Council_----- 
Vandenberg, Senator Arthur H__-------- 


Wanderbilt) University) 2-2-2222 5=--= = 
Wan Wevanter) Justice. -/2=--22-222—_~. 
Manderpritt, Workg.-=- =. 80 2225... 
Venmuiyaaey Philip Riss 2252 ses 2 == 
Van Nuys, Senator Frederick - ---------- 
Valvet Tissue Corp 
Vereen, W. F 
We lathy as Oem Veet ae Sa he ae ete Ra Soc 
Vermont, Associated Industries of -_----- 
WeErsHILlesMUnGh ty se =: ae eee ee 2a 
Veteran’s Voters League of America- - - -- 
Vickers, Leslie 


WANTS OTS Pecos Nee Se cts 
Virginia Manufacturers’ Association - - - - - 
Viscose Co 


Von Damm, F. H 
NOUIOOS HengenVietH a eee cs ecan eee 
Vulcan Proofing Co 


CLXXV 


Index page 
2242. 
301, 660, 1024, 
3291, 3306. 
1272. 
1270, 1271, 3299, 3300. 
1952, 1965. 
762. 
762. 
2191. 
224, 236. 
730. 
694, 695. 
877, 378, 4238. 
1271, 1272. 


1284, 3282, 3289, 


469. 
374. 
2007. 


2007. 
2007. 
426, 431. 


1019. 
2415. 


2406. 

1838, 1841. 

536. 

1244-5, 2344, 2397, 2400, 2415. 
1216. 


778. 


1528. 


1855. 
2999, 3000. 
374, 1026. 
128. 
1283. 
1258, 3295. 
1284. 

1266, 1267. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 


CLXXVI INDEX OF CASES AND NAMES 


Index page 

Wagoenet, R.G_-_... > = ee 811. 

Wagner, Senator Robert F____________- 1, 15, 18, 22, 29, 37-9, 41-4, 46-7, 
See also Remarks of Senator Wagner 452-3, 55-9, 64, 66, 70-4, 78, 81, 
in the Topical Index under the various 83-4, 97, 104, 108, 110-12, 114-16, 
headings. 118, 125, 188, 185-8, 141, 148, 152, 

155, 157-60, 163, 164-70, 175-6, 
179-81, 186, 194, 200, 202-8, 206, 
211-12, 217, 220, 235, 237-9, 241, 
246, 248-9, 251-3, 256-8, 260-1, 
263-5, 269, 272, 275, 277-8, 281-8, 
325, 329, 338-42, 375, 877, 380-2, 
386, 388-9, 391-405, 407-11, 413, 
429-30, 435, 438-41, 448, 477-8 
481, 491-2, 494-508, 505-6, 509-17, 
527, 529-30, 554, 592, 797-8, 806, 
815, 922, 1006-7, 1010-12, 1016, 
1024, 1027-8, 1070, 1113-15, 1119, 
1122, 1181-3, 1185, 1188-9, 1191, 
1201, 1209, 1211, 1219-20, 1233-41, 
1245, 1251, 1275, 1295, 1311, 1314, 
1375, 1377, 1391, 1406-8, 1412-15, 
1417-29, 1482-3, 1451, 1468, 1477, 
1486-9, 1491-2, 1495, 1535, 1551, 
1564, 1569, 1572-3, 1582, 1586, 
1588-91, 1594, 1616, 1623, 1628, 
1634-42, 1644-6, 1649, 1651-2, 
1660-1, 1670, 1672-84, 1690-8, 
1707, 1716, 1720, 1726, 1745, 1777- 
87, 1789-90, 1793-6, 1799, 1802-8, 
1805-6, 1808-10, 1813-21, 1823-38, 
1841, 1863, 1866-74, 1878-91, 1893, 
1900, 1903-4, 1906-8, 1916-17, 
1919-20, 1922-3, 1971-2, 2016, 
2017, 2021, 2028-35, 2039-44, 2051, 
2053, 2060-7, 2069, 2074-82, 2084-— 
5, 2091, 2093, 2095-8, 2100-5, 2111, 
2211, 2217, 2225, 2247-54, 2257, 
2264, 2266, 2268, 2271-2, 2282, 
2285, 2321, 2342-4, 2348-9, 2357- 
60, 2365-9, 2371-2, 2375, 2386, 
2389, 2394-5, 2397, 2400-3, 2415, 
2475, 2482, 2500-1, 2536, 2564, 
2911, 3231, 3279, 3285. 


Wagner-Lewis Unemployment Insurance 1150, 2778, 3283. 
Bill. 


Waitkus, Stanley 
Walcott, Senator. _ 


’ 


_ 1260. 

Ra ethahs ------- 28, 97, 109, 110, 111, 112, 114, 116, 
130, 167, 168, 169, 235, 371, 391, 
952, 954, 955, 965, 971, 972, 973, 


974, 976, 977, 978, 1244, 1264. 
Walker, Hiram . ie with susie (OB, 


Walker, J. L <3 ideas a. Oe 


*Drafts of bills appear in bold face type; hearing 


sin italics ; and Congressional reports and 
proceedings in roman. 


INDEX OF CASES AND NAMES CLXXVII 


Index page 


Mifaliker: \GamNUN Ve. 289 e =e ee ee ae 1149. 

Walker, Joseph... _-----_-=+---------- 3292. 

Malice Mining ©OL 252) es-2--se—4=—==— 2007. 

Walker, William W_------------------- 707 

ral iat eee ees oe ee 2882 

Wall, J. M., Machine Co__------------- 986. 

vere Streatn OURS = =. ae ae ean 800. 

VTS oS pe Sa ee ee 576, 577, 3175, 3176. 
iWiailce Welt lees ete eee ie 

Wallick, Arthur H_-.-_..-------------- 3303. 

Walsh, Senator David I___------------- 31, 37-9, 41-4, 46-8, 51-61, 63-6, 68, 


80-4, 87-92, 94-6, 97, 107-12, 114- 
15, 118, 126, 130, 184, 138, 140-4, 
147-8, 150-2, 154-8, 160-1, 164-5, 
169, 171, 179-81, 185-8, 196-7, 199, 
202- 3, 206, 210; 218-20, 223, 226-8, 
233-6, 240-1, 243-4, 248-58, 260-1, 
264, 269-70, 272-88, 285-6, 288-99, 
301-14, 316-17, 322, 325-7, 329, 
335-8, 340-2, 355-60, 362-6, 371, 
373-5, 877, 379-95, 897, 399- 400, 
402-4, 409, 411, 418, 415-24, 426, 
428-81, 434-6, 438-40, 443-4, 446- 
58, 455-7, 461-4, 475, 477, 481-2, 
489-98, 496-7, 502-9, 511-12, 516- 
24, 527, 629-30, 536-7, 542-8, 545- 
6, 558, 555-6, 559, 561, 567-8, 571, 
578-4, 586-94, 610-11, 617, 619, 
629-8, 625-7, 630-7, 639, 644-5, 
647, 649-50, 654-7, 659-63, 665-71, 
673-6, 678, 682, 687, 659, 694-8, 
710-11, 718, 715-16, 7@3-5, 727, 
733-4, 786-7, 739-40, 745, 747-68, 
765, 757, 759-62, 767-71, 781-8, 
791-2, 794-6, 802-11, 818, 818, 821- 
2, 826-7, 831, 833-42, 844-56, 858- 
9, 861, 868, 870-6, 878-83, 887, 891— 
2, 894-904, 906-15, 917-22, 925, 927, 
929, 932-8, 938, 943-4, 949-50, 954, 
956-9, 962-4, 968-76, 978-9, 981- 
90, 992-5, 998-1002, 1006-7, 1010- 
11, 1019, 1022-3, 1025-6, 1028-80, 
1038, 1049, 1060, 1064-6, 1070, 
1099, 1117, 1122, 1157, 1159-60, 
1162, 1185, 1187-91, 1193, 1201, 
1222-3, 1234, 1236, 1239-40, 1243, 
1245, 1270, 1327, 1374, 1377, 1391- 
2, 1898, 1406-8, 1412-13, 1415, 
1417-21, 1423-8, 1482-3, 1437-8, 
1441-2, 1449-61, 1458-60, 1462-8, 
1465, 1467-9, 1473-5, 1477, 1480-1, 
1484, 1491-2, 1495, 1499, 1506, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CLXXVIII INDEX OF CASES AND NAMES 


Index page 


Walsh, Senator David I.—Continued 1508-11, 1513-16, 1518-19, 1525-7, 
1582, 1584-7, 1548, 1545-6, 1551-2, 
1568, 1567-8, 1571-5, 1578-80, 
1584-92, 1594, 1596-1608, 1605-6, 
1610, 1616, 1618, 1623, 1626-7, 
1631, 1684, 1688-44, 1646, 1650-4 
1656, 1659-60, 1662-3, 1669-85, 
1689-91, 1693-6, 1698-9, 1704-12, 
1716-25, 1727-88, 1735-41, 1743-6, 
1752-3, 1756-9, 1761-8, 1765-9, 
1771-83, 1785-7, 1790-2, 1796, 
1799-1808, 1810-11, 1818, 1820, 
1822-7, 1830-1, 1838-9, 1841-50, 
1852, 1855, 1857-60, 1863-4, 1869- 
70, 1875-6, 1878, 1883, 1886, 1888- 
9, 1891, 1898, 1900-6, 1908-9, 1912- 
13, 1915, 1917-18, 1923-4, 1926-34, 
1936-52, 1961-7, 1972, 1977-80, 
1982-9, 1992, 1999-2000, 2004, 
2007-15, 2017-18, 2023-4, 2030, 
2035, 2038, 2042-5, 2048-53, 2068, 
2065-6, 2069-72, 2074-5, 2083, 
2085-6, 2088, 2090-2, 2094-7, 2099- 
2102, 2105, 2109-12, 2119-24, 2137- 
41, 2158, 2156-8, 2160, 2170, 2182, 
2191, 2194, 2196, 2201, 2209-11, 
2218, 2215, 2217, 2219-96, 2244-5, 
2247, 2253, 2255, 2258, 2260-9, 
2271-3, 2285, 2300, 2344-5, 2350, 
2365, 2369-72, 2374-5, 2380, 2382, 
2385-6, 2390-3, 2395-7, 2400, 2415, 
2564, 3237, 3254, 3258-60, 3262, 
3280-2, 3286, 3289, 3291, 3300. 


Wyte, MA Po ie or ne eee oe 187, 1506, 1528, 1525. 
NOOB PORT Al actin Se tes, Ae eee, Lalo” 293, 294. 
Walter Motor Truck Co_.-....... 824 
Waltham Watch Co__...._... 3280 
Walters, David. J......-.4..........._. 3281 
War Conference Board....._.... 198. 
War Labor Board__._.... 2301, 2302, 2342, 2930. 
War Labor Conference Board_....______ 198, 194, 2274. 
War Labor Policies Board... 193. 
Wes, Souls Bo oy os at ene... 478, 806. 
Ward Dhester. osc. .c.c.. oo See hGRs 
Ware Shoals Manufacturing Co... 2191. 
Ware & Leland v. Mobile County_...___. 3142, 
Warner Publicati ions, Ine___. wm we nes 
Warren, Charles B____ f : waceenn LEOD SISK 
Warren Nash Co_. = same Joh 
Warwick Print’ Works -. ; ; 2191. 
Washington Daily News ; atin wa OTL 
Washington, George. _. ;, .- 8140, 
*Drafts of of bills appear in bold face type; hearings in italics ; and Congressional reports and 


proceedings in roman. 


INDEX OF CASES AND NAMES (UPC DS 


: Index page 
Washington dersid= 22-2222 _ 2S 2-_-- 2991, 2992, 3001. 
WiashinpiODubOSh.—----—-eseeseaa-4—- 3269. 
Washing Onna === .2 es o8 So aen 175. 
Washington Union Coal Co___---------- 2018. 
Wisterbury Clock (GQ. =2225=2.--=-——--—-= 290, 291. 
Waterside Workers’ Federation of Aus- 2278, 2281. 
tralia v. Alexander, Ltd., 25 C. L. R. 
_ 434. 
PoetnRGLe ee oe ee. See eee eee 2. 200E: 
WanisOr\, WN OOUIN 25 ae 2 ene 1721, 2179. 
“The Watson-Parker Law” by Foster, 1019. 
Wm. 
Watson-Parker Railway Act_----------- 1018. 
Waynesboro Manufacturing Association _ - 1627. 
Weaver @haniles/ li. Shana eee 1220. 
SOU StG Its ee ee eee, 3 Na ee Soe we 3176. 
VWieulklee, [siemengne = 2 a 1980. 
VV, ISITE ol ISLS (Chae Oe ee eee SS 989. 
eWeekly wNews Metter =aeoc 9-28 s-=—so— 1044. 
Webb, Sidney & Beatrice____----------- 1438. 
Weidner F. Printing & Publishing Co__-_ 1259, 1284. 
AWiGUTE aise AN bi Ue see ees See re 1261. 
Weinman Pump Manufacturing Co-_-_-_--- 724. 
MremstOcks WOuUISs === 5-2-2 -==-5-==— 2197. 
(Gedo a i a, oe 182, 133, 184, 186, 177, 471, 795, 805, 
886, 909, 1240, 1489. 
Wiherntiovnr Stare Cle See i eee 114, 122, 182, 133, 177, 274, 284, 796, 
798, 800, 801, 806, 882, 887, 893, 
895, 898, 900, 901, 908, 907, 909, 
925, 1431, 1885. 
Miemhonustecl@ase. 9 == =o eee ne 522, 2340, 2498, 2650, 2651, 2685, 
2810, 2914, 2960, 3052, 3189. 
Welch, Representative Richard J__-_----- 2474, 2578, 2684, 2761, 3091, 3112, 
3124, 3131, 3133, 3149, 3164, 3166, 
3177, 3178, 3179, 3182, 3251. 
Wralders; wuocall lool. ==--5 2255-0 ane 3301. 
Werner, Representative Theodore B_.___- 3094. 
West Hudson Chamber of Commerce-_--- 437. 
MWiedibinel Seibel O0me === aeeeaoe esa 461. 
West Virginia Attachment Law_-_------- 883. 
West Virginia Manufacturers’ Association _ 374, 1626. 
Wests Vingimia, Rall On. .-=. = 2 — se ee 1530. 
Western @locks Cons. 4- 22a aan ewe 619. 
Western Federation of Miners_____------ 2407. 
Western Greyhound Lines_------------- TLO\ V4, 748." 
Western Oil Refining Co. v. Lipscomb_-.-. 3148. 
Western Sheet & Tin Plate Manufacturers 776, 905. 
Western Union Tel. Co. v. Foster_-_----- 3148. 
Western Union Telegraph Co----------- 2873. 
Wrestlalen Williai== 9562 2ee2eerce = sae 1843. 
Wihttlenm novel scsas5 22-=2555545== Di bie 


Whitt Tit hGee lee eee ae ee eee 2265, 2266. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


CLXXX INDEX OF CASES AND NAMES 


Index page 
Wheeler, Senator Burton K_____________ 1245, 1247, 2344, 2399-2400, 2415. 
Wheeler-Rayburn Bill_-._______________ 3187, 3282. 
Wheeling Steel Co______........ 5... 174, 276, 277, 284, 870, 872, 874. 
Whipp, Wendell H.....-2... 2 1870. 
Wihisier. J). =. See ee 2159. 
Whitaker-Glesner Co___-_______________ 276. 
Wihite..__... rst) hat EN ee 1283, 3102. 
White, Representative Compton I_______ 3102. 
White, Senator Wallace H., Jr__________ 1245, 2344, 2397, 2399, 2415. 
White Ca.-c 2. = 1c. >. ee Ee VG 1980. 
Wwibite, Edin! se 7) eee ee 2131, 3303. 
White, James ‘A... 3290. 
Whitehead. it. ek © Meee 2016. 
Whitehead, Harold H______.._____ | 2048. 
Whitestone Association_________________ 1273, 1274. 
Mites se 1564 
Whybrow’s Case, 10 CLR 266___________ 2280. 
Wilcox Rich Plant.._.......... ©. .__ 130. 
Wymon, “AGmiralc.-2 2. 50.2. Bees 2223. 
Witham, 8) Clay... 22a oy 1209, 1574. 
Withams, David’... 2 cee. 918. 
OMEEIGINE, WIG. 2 ele 276, 468, 796, 884, 893, 909 
Withams, Whiting. ..........-.......__. 929. 
\) MILLEN f6 |e Si A, ne oe ne 317. 
Wallan, Tianiel B22 95° oe 3183. 
WV UNGON “ARNES 35.0. 258 6 oe ce 3304. 
SLUTS Se ke 444, 445, 
Willys-Overland.Co...............__.__ 324. 
Wilmington, Manufacturers’ Association 374, 1626. 
of. 
Ce ae a a 680. 
NV SO AGON GL eee eee 619. 
Wilson, Woodrow._.....__......_..____ 155, 332, 462, 622, 819, 1528, 2337, 
2343, 2431, 2997, 3125, 3126, 3183. 
LLC ae 291, 1876. 
Wilson v. New, 243 U.S. 322.......____ 2318. 
WIMANG, VOOR. oo cone ccc mas, on. 2090, 2098. 
Winant Report..._..................__ 2090. 
Window Cleaner Protective Union (Local 290. 
No. 2). 
Window Washers Union__......._ 680. 
Windsor Print Works..........-.. 2191. 
Winnall, Norman................. 1278, 1280. 
Wire Workers’ Union No. 19859___ ie os OO Le 
Wisconsin Manufacturers’ Association.__. 374, 1626. 
Wisconsin Steel Works -~--~.-.----. 966, 959, 961, 968, 976. 
Withrow, Representative Gardner R_____ 3131, 3132. 
Witte, Edwin E__. oe ts Regan cea Ae 
Wolf, Earl S_. eae sana S0TG, 
Wolf, George E _ 710. 


Wolff, Chas., Packing Co. v. Court of In- 2241, 2406. 
dustrial Relations, 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


INDEX OF CASES AND NAMES CLKXXI 


Index page 


Voll eWistihewes = ire ee ewe 1025. 

\iiGollioays bale’ Lieto). ap ee en eS aera ed 70, 156, 3883, 467, 586, 661, 748, 789, 
1002, 1209. 

Women’s Non-Partisan Club_---_-------- 3285. 

Wood, Representative Reuben T__-____-- 216, 2474, 2500-1, 2507, 2512, 2514- 


23, 2544, 2550-1, 2565-70, 2574, 
2577-8, 2584-5, 2587, 2590, 2647, 
2654-6, 2662, 2666-9, 2684-5, 2692, 
2695, 2697-2702, 2707, 2710, 2712- 
15, 2727-82, 2787, 2741-6, 2747, 
2749, 2762, 2764, 2768, 2770, 
2773-4, 2789-94, 2799, 2802-8, 
2806, 2992, 3025-31, 3094, 3117, 
3121, 3177, 3199, 3220-1. 


\y Croke KO wiiionthe: 36 SS = ae Sees 576. 

\ivoraxsley, Van dhenyamy WW ee ee 1040. 

WeGadlbunye Ae oe eet ees yee oe ROOG, 

WignilliteneibGheye. = 2 eee ee eee 703. 

VWiviorolbitordely 1evyiel CS oe ee ear 3295. 

Worcester Manufacturers Mutual Insur- 3284. 

ance Co. 

Worcester Pressed Steel Co___---------- 447. 

Workmen’s Compensation Law---------- 408, 3168, 3224. 

NWOnGeleg rain 9 eee eee a 467, 470. 

Wine, Christopher. 2-2. ss ee2oe2<- == -— 1738. 

Avira nie VL ee ine eee = ee eee 1215. 

NP nt Asem em as ae ae) aa eee o = 3028. 

Witterdeman, Wialten d2-9= a= 2-2— 568. 

Wynhever, Peter (Father) -_-_-_.-----_- 466. 

Wiest leaChenyv< == 205. nea eae 2191. 

Yawman & Erbe Manufacturing Co_-_--_- 461, 

Yick Wo v. Hopkins, 118 U.S. 373_----- 434. 

VWeorilles IN Woyitoye: (Clore ne ee 1257. 

OLIN ANI Utes 8 ee eee Vb7, 1638, 2226. 

Molnp M@larence Nimans =e See ee ose 3283. 

Mon pan CECT AW coe oe ee ae ee 995, 2137. 

MoU ey iamMes les) eee Fete Ae eer es 695. 

Momo, Owens: 2" 228. 2 02e. 2S eae 794, 796. 

oune viWalliain Wh 2-28 Soc oss. 53 See 1838. 

Youngstown Pressed Steel Co____------- 2008. 

WAG Ree ee Oe Se a a es eee 2215. 

Youngstown Sheet & Tube Co__---....-- 122, 818, 826, 828, 845, 846, 850, 851, 
882. 


Yurkonis v. Delaware Lackawanna West- 426, 431. 
ern, 238 U.S. 439. 


Zanesville Federation of Labor---------- 330. 
Zep lene Dennisnbs eens ss2 See ee 2158. 
HEATH SERRE Bee oe Ra ie eee 1811. 
/Sesonuilar lev (SU(m Ofo)s| 9 See 1355. 
Aieoavnn\zynoutiels, APEKCO) OV Sse he See 707. 
Fsineonibhiel, (Ghae = eee 2 ee ee 1999. 


Zioncheck, Representative Marion A_---- 3000. 


*Drafts of bills appear in bold face type; hearings in italics ; and Congressional reports and 
proceedings in roman. 


rhe Seema APA 


IN THE SENATE OF THE UNITED STATES 
Frpruary 28 (calendar day, Marcu 1), 1934 


Mr. Waaner introduced the following bill; which was read twice and 
referred to the Committee on Education and Labor 


A BILL 


To equalize the bargaining power of employers and employees, 
to encourage the amicable settlement of disputes between 
employers and employees, to create a National Labor 
Board, and for other purposes. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 


TITLE I 


Section 1. This Act may be cited as the “Labor 
Disputes Act.” 

Src. 2. The tendency of modern economic life toward 
integration and centralized control has long since destroyed 
the balance of bargaining power between the individual 
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employer and the individual employee, and has rendered the 
individual, unorganized worker helpless to exercise actual 
liberty of contract, to secure a just reward for his services, 
and to preserve a decent standard of living, with consequent 
detriment to the general welfare and the free flow of com- 
merce. Inadequate recognition of the right of employees 
to bargain collectively through representatives of their own 
choosing has been one of the causes of strikes, lockouts, 
and similar manifestations of economic strife, obstructing 
10 commerce and imperiling the general welfare. It is hereby 
11 declared to be the policy of Congress to remove obstructions 
12 to the free flow of commerce, to encourage the establish- 
13 ment of uniform labor standards, and to provide for the 
14 general welfare, by removing the obstacles which prevent 
15 the organization of labor for the purpcse of cooperative 
16 action in maintaining its standards of living, by encouraging 
17 the equalization of the bargaining power of employers 
18 and employees, and by providing agencies for the peaceful 
19 settlement of disputes. 
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S. 2926, ORIGINAL SENATE PRINT 


Sec. 3. When used in this Act— 

(1) The term “person” includes individual, partner- 
ship, association, corporation, and the legal representative, 
trustee in bankruptcy, receiver, or trustee thereof, or the 
legal representative of a deceased person. 
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(2) The term ‘‘employer” means a person who has 
one or more employees, except that the term ‘‘employer” 
shall not include the United States, or any State, municipal 
corporation, or other governmental instrumentality, or any 
person subject to the Railway Labor Act, as amended from 
time to time, or any labor organization, or anyone acting 
in the capacity of officer or agent of such labor organization. 

(3) The term ‘‘employee’” means any individual 
employed by an employer under any contract of hire, oral 
or written, express or implied (including any contract 
entered into by any helper or assistant of any such indi- 
vidual, whether paid by him or his employer, if such assist- 
ant or helper is employed with the knowledge, actual or 
constructive, of the employer), or any individual formerly 
so employed whose work has ceased as a consequence of, 
or in connection with, any current labor dispute or because 
of any unfair labor practice: Provided, That the term 
‘‘employee”’ shall not include an individual who has re- 
placed a striking employee. Wherever the term ‘‘em- 
ployee”’ is used, it shall not be limited to mean the employee 
of a particular employer, but shall embrace any employee, 
unless the Act explicitly states otherwise. . 

(4) The term ‘‘representatives” includes any indi- 
vidual or labor organization. 
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.(5) The term “labor organization” means any or- 
ganization, labor union, association, corporation, or society 
of any kind in which employees participate to any degree 
whatsoever, which exists for the purpose, in whole or in 
part, of dealing with employers concerning grievances, labor 
disputes, wages, or hours of employment. 

(6) The term ‘‘commerce” means trade or commerce, 
or any transportation or communication relating thereto, 
among the several States, or between the District of Colum- 
bia or any Territory of the United States and any State 
or other Territory, or between any foreign country and any 
State, Territory, or the District of Columbia, or within the 
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District of Columbia or any Territory, or between points in 
the same State but through any other State or any Territory 
or the District of Columbia or any foreign country. 

(7) The term ‘‘unfair labor practice” means any 
unfair labor practice listed in section 5. 

(8) The term ‘‘National Labor Board”? means the 
National Labor Board created by section 201 of this Act. 

Src. 4. Employees shall have the nght to organize 
and join labor organizations, and to engage in concerted 
activities, either in labor organizations or otherwise, for the. 
purposes of organizing and bargaining collectively through 
representatives of their own choosing or for other purposes 
of mutual aid or protection. 
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Sec. 5. It shall be an unfair labor practice for an 
employer, or anyone acting in his interest, directly or 
indirectly— 

(1) To attempt, by interference, influence, restraint, 
favor, coercion, or lockout, or by any other means, to impair 
the right of employees guaranteed in section 4. 

(2) To refuse to recognize and/or deal with repre- 
sentatives of his employees, or to fail to exert every reason- 
able effort to make and maintain agreements with such 
representatives concerning wages, hours, and other condi- 
tions of employment. 

(3) To initiate, participate in, supervise, or influence 
the formation, constitution, bylaws, other governing rules, 
operations, policies, or elections of any labor organization. 

(4) To contribute financial or other material support 
to any labor organization, by compensating anyone for 
services performed in behalf of any labor organization, or 
by any other means whatsoever. 

(5) To fail to notify employees in accordance with the 
provisions of section 304 (b). 

(6) To engage in any discriminatory practice as to 
wage or hour differentials, advancement, demotion, hire, 
tenure of employment, reinstatement, or any other condi- 
tion of employment, which encourages membership or non- 
membership in any labor organization: Provided, That 
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where a contract or agreement of any kind is or shall be in 
force between an employer and a group of employees, the 
provisions of sucli contract or agreement regarding condi- 
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tions of employment shall not, because of anything contained 
in this paragraph, compel an employer to observe similar 
conditions of employment in his relations with all his em- 
ployees: Provided further, That nothing in this Act shall 
preclude an employer and a labor organization from agree- 
ing that a person seeking employment shall be required, as 
a condition of employment, to join such labor organization, 
if no attempt is made to influence such labor organization 
by any unfair labor practice, if such labor organization is 
composed of at least a majority of such employers’ em- 
ployees, and if the said agreement does not cover a period 
in excess of one year. 

Src. 6. The several district courts of the United States 
are hereby invested with jurisdiction to prevent and restrain 
any unfair labor practice that burdens or affects commerce 
or obstructs the free flow of commerce, or has led or tends 
to lead to a labor dispute that might affect or burden com- 
merce or obstruct the free flow of commerce, and it shall 
be the duty of the several district attorneys of the United 
States, but solely at the request of the National Labor 
Board, in their respective districts, under the direction of 
the Attorney General, to institute proceedings in equity to 
prevent and restrain any such unfair labor practices. 
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Section 201. There is hereby cheated a Board, to be 
known as the “National Labor Board” (hereinafter referred 
to as the “Board’’), which skall be composed of seven 
members, to be appointed by’ the President, by and with 
the advice and consent of theSenate. Two of such members 
shall, at the time of nomination, be designated as representa- 
tives of employers, two as representatives of employees, 
and three as representatives of the general public. The 
members representing the general public shall be appointed 
for terms of five years each, and the other members shall 
be appointed for terms of one year each, and all members 
shall be eligible for reappointment. Any person chosen to 
fill a vacancy shall be appointed only for the unexpired 
term of the member whom he shall succeed. The President 
shall designate one of the members representing the general 
public as chairman of the Board. No member representing 
the general public shall engage in any other business, voca- 
tion, or employment. A vacancy in the Board shall not 
impair the right of the remaining members to exercise all 
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the powers of the Board. The Board shall have an official 
seal, which shall be judicially noticed. 

Sec. 202. (a) Each member representing the general 
public shall receive a salary of $10,000 a year. The other 
members shall each receive $25 per diem and necessary 
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traveling and subsistence expenses when attending meetings 
of the Board. The Board shall appoint and fix the com- 
pensation of an executive secretary, and it shall have au- 
thority to appoint and fix the compensation of such attorneys, 
special experts, examiners, mediators, clerks, and other em- 
ployees, and to establish such regional or local boards, as 
it may from time to time find necessary for the proper 
performance of its duties and as may be from time to time 
appropriated for by Congress. The Board may make such 
appointments without regard to the civil service laws or 
the Classification Act of 1923, as amended. The Board 
is directed to retain the officers and employees of the Na- 
tional Labor Board created by the President on August 5, 
1933, to the fullest extent consistent with the efficient 
functioning of the Board. 

(b) All the expenses of the Board, including all 
necessary traveling expenses outside the District of Columbia 
incurred by the members or employees of the Board under 
its orders, shall be allowed and paid on the presentation 
of itemized vouchers therefor approved by the Board or 
by any individual it designates for that purpose. 

Sec. 203. The principal office of the Board shall be in 
the District of Columbia, but it may meet and exercise all 
its powers at any other place. The Board may, by one or 
more of its members or by such employees as it may desig- 
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nate, prosecute any inquiry necessary to its duties in any 
part of the United States. A member who participates in 
such an inquiry shall not be disqualified from subsequently 
participating in a decision of the Board in the same case. 

Src. 204. The Board may, either by itself or through 
its agents, offer its services to the parties to any labor 
dispute as conciliator or mediator in such dispute, and may 
act as conciliator or mediator for the parties who accept 
such offer. 

Src. 205. (a) The Board is empowered to prevent any 
person from engaging in any unfair labor practice that burdens 
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or affects commerce or obstructs the free flow of commerce, 
or has led or tends to lead to a labor dispute that might 
burden or affect commerce or obstruct the free flow of 
commerce. 

(b) Whenever any member of the Board, or the 
executive secretary, or any person designated for such 
purpose by the Board, shall have reason to believe, from 
information acquired from any source whatsoever, that any 
person has engaged in or is engaging in any such unfair 
labor practice, he shall in his discretion issue and cause 
to be served upon such person a complaint stating the 
general nature of the charges in that respect, and containing 
a notice of hearing before either an examiner or the Board 
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at a place therein fixed, not less than twenty-four hours 
after the service of said complaint, but the examiner or the 
Board shall have discretion to continue or adjourn such 
hearing from time to time. Any such complaint may be 
amended by any member of the Board or by any person 
designated for that purpose by the Board at any time prior 
to the issuance of an order based thereon; and the original 
complaint shall not be regarded as limiting the scope of the 
inquiry. The person so complained of shall have the right 
to file an answer, to appear and give testimony at the place 
and time fixed in the complaint, and to avail himself of 
the compulsory process of the Board in summoning witnesses 
in his behalf. In the discretion of the examiner or the 
Board, any other person shall be allowed to appear in the 
said proceeding by counsel or in person to present testimony. 
In any such proceeding, the examiner or the Board shall 
not be bound by the rules of evidence prevailing in courts 
of law or equity. 

(c) The testimony taken by an examiner or the Board 
shall be reduced to writing and filed in the office of the 
executive secretary. Thereafter, in its discretion, the Board 
may itself take further testimony and/or hear argument. 
If upon all the testimony taken, the Board shall be of the 
opinion that any person named in the complaint has en- 
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gaged in or is engaging in any such unfair labor practice, 
then the Board shall state its findings of fact and shall issue 
an appropriate order directed to such person. The order 
may require such person to cease and desist from such 
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unfair labor practice, or to take affirmative action, or to 
pay damages, or to reinstate employees, or to perform 
any other acts that will achieve substantial justice under 
the circumstances. Such order may further require such 
person to make a report from time to time showing the 
extent to which he has complied with the order. Until a 
transcript of the record in a case shall have been filed in 
a court, as hereinafter provided, the Board may at any time, 
upon such notice and in such manner as it shall deem proper, 
modify or set aside, in whole or in part, any finding or 
order made or issued by it. 

(d) If such person fails or neglects to obey such order 
of the Board while the same is in effect, the Board may 
petition any district court of the United States within any 
district wherein the labor. practice in question was engaged 
in or wherein such person resides or carries on business, 
or the Supreme Court of the District of Columbia, for the 
enforcement of the order of the Board, and shall certify and 
file in the court a transcript of the record upon which such 
order was entered, together with a copy of the findings 


12 


and the order of the Board. Upon such filing of the 
petition and transcript, the court shall place such petition 
upon its motion or equity calendar and shall cause notice 
thereof to be served upon such person, and thereupon shall 
have jurisdiction of the proceeding and of the question deter- 
mined therein, and shall have power to make and enter upon 
the pleadings, testimony, and proceedings set forth in such 
transcript a decree affirming, modifying, or setting aside 
in whole or in part the order of the Board. No objection 
to the order of the Board shall be considered by the court 
unless such objection shall have been urged before the Board. 
The findings of the Board as to the facts, if supported by 
evidence, shall be conclusive. If either party shall apply 
to the court for leave to adduce additional evidence 
and shall show to the satisfaction of the court that such 
additional evidence is material and that there were reason- 
able grounds for the failure to adduce such evidence in the 
hearing before the Board, the court may order such addi- 
tional evidence to be taken before the Board and to be 
adduced upon the hearing in such manner and upon such 
terms and conditions as to the court may seem proper. The 
Board may modify its findings as to the facts, or make new 
findings, by reason of additional evidence so taken, and it 
shall file such modified or new findings, which, if supported 
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by evidence, shall be conclusive, and shall file its recom- 
mendations, if any, for the modification or setting aside of 
its original order. The jurisdiction of the court shall be 
exclusive and its judgment and decree, affirming, modify- 
ing, or setting aside, in whole or in part, any order of the 
Board, shall be final, except that the same shall be subject 
to review by the appropriate Circuit Court of Appeals or 
the Court of Appeals of the District of Columbia, and by 
the Supreme Court of the United States upon writ of 
certiorari or certification as provided in sections 239 and 
240 of the Judicial Code, as amended (U.S.C., title 28, 
secs. 346 and 347). The commencement of proceedings 
under this subsection shall not, unless specifically ordered 
by the court, operate as a stay of the Board’s order. 

(e) Any person aggrieved by an order of the Board 
may obtain a review of such order in any district court 
of the United States in the district wherein the unfair labor 
practice in question was engaged in or wherein such person 
resides or carries on business, or in the Supreme Court of the 
District of Columbia, by filing in such court, within ten 
days after the entry of such order, a written petition pray- 
ing that the order of the Board be modified or be set aside 
in whole or in part. A copy of such petition shall be 
forthwith served upon the Board, and thereupon the 
aggrieved party shall file in the court a transcript of the 
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record, certified by the Board, upon which the order 
complained of was entered, together with a copy of the find- 
ings and order of the Board. No objection to the order 
of the Board shall be considered by the court unless such 
objections shall have been urged before the Board. The 
findings of the Board as to the facts, if supported by evi- 
dence, shall be conclusive. If either party shall apply to 
the court for leave to adduce additional evidence and shall 
show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds 
for the failure to adduce such evidence in the hearing before 
the Board, the court may order such additional evidence 
to be taken before the Board and to be adduced upon the 
hearing in such manner and upon such terms and conditions 
as to the court may seem proper. The Board may modify 
its findings as to the facts, or make new findings, by reason 
of the additional evidence so taken, and it shall file such 
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modified or new findings, which, if supported by evidence, 
shall be conclusive, and shall file its recommendations, if any, 
for the modification or setting aside of its original order. 
The jurisdiction of the court shall be exclusive and its 
judgment and decree, affirming, modifying, or setting aside, 
in whole or in part, any order of the Board, shall be final, 
except that the same shall be subject to review by 
the appropriate Circuit Court of Appeals or the Court 
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of Appeals of the District of Columbia, and by the Supreme 
Court of the United States upon writ of certiorari or cer- 
tification as provided in sections 239 and 240 of the 
Judicial Code, as amended (U.S.C., title 28, secs. 346 
and 347). The commencenient of proceedings under this 
subsection shall not, unless specifically ordered by the 
court, operate as a stay of the Board’s order. 

(f) No court shall have any jurisdiction to enjoin 
the Board or an examiner from taking action or holding 
hearings under a complaint. 

(g) Petitions filed under this Act shall be heard expe- 
ditiously, and if possible within ten days after they have 
been docketed. 

(h) Complaints, orders, and other process of the Board 
and its agents may be served by anyone duly authorized 
by the Board, either (1) by delivering a copy thereof to 
the person to be served, or to a member of the partner- 
ship to be served, or to the president, secretary, or other 
executive officer, or a director of the corporation to be 
served; or (2) by leaving a copy thereof at the principal 
office or place of business of such person, partnership, or 
corporation; or (3) by registering and mailing a copy 
thereof addressed to such person, partnership, or corpora- 
tion at his or its principal office or place of business; or 
(4) by sending a telegraphic copy thereof addressed to 
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such person, partnership, or corporation at his or its prin- 
cipal office or place of business. The verified return by the 
person so serving said complaint, order, or other process 
setting forth the manner of said service shall be proot of 
the same, and the return post office receipt or telegraph 
receipt for said complaint, order, or other process registered 
and mailed or telegraphed as aforesaid shall be proof of the 
service of the same. 
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Sec. 206. (a) The Board shall have power to act as 
arbitrator in labor disputes. When any of the parties to a 
labor dispute agree to submit the whole or any part thereof 
to the arbitration of the Board, and the Board accepts such 
submission, the agreement shall be valid, irrevocable, and 
enforceable as to the submitting parties save upon such 
grounds as exist at law or in equity for the revocation of 
any contract. In any case accepted by it for arbitration 
the Board shall have power to issue an award applicable 
to the submitting parties. 

(b) Unless a party to the arbitration has otherwise 
stipulated at the time of the submission of the case to the 
Board, any party to the arbitration, or the Board itself, may 
within one month after the award is made, apply to the 
Supreme Court of the District of Columbia for an order 
confirming the award, and thereupon the court shall grant 
such an order unless the award is vacated, modified, or 
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corrected as hereinafter prescribed. Notice of the applica- 
tion shall be served upon the other parties to the arbitration 
by the marshal of any district within which they may be 
found, in like manner as any other process of such court, 
and thereupon such court shall have jurisdiction of such 
parties as though they had appeared generally in the 
proceeding. 

(c) The court may make an order vacating the award 
upon the application of any party to the arbitration if the 
Board exceeded its powers or executed them so imperfectly 
that a mutual and definite award upon the subject matter 
was not made. The court may make an order modifying 
or correcting the award upon the application of any party 
to the arbitration if (1) the award covers a matter not 
submitted to the Board (unless the award upon such matter 
does not affect the merits of the decision upon the matter 
submitted) or (2) the award is imperfect in matter of 
form not affecting the merits of the controversy. The order 
may modify or correct the award so as to effect the intention 
thereof and promote justice between the parties. A party 
to the arbitration, claiming to be aggrieved by the award, 
may apply to the court, within one week after the award 
is made, for an order vacating, modifying, or correcting 
the award, Notice of such application shall be served upon 
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all other parties to the arbitration proceeding or their 
attorneys, by the marshals of the respective districts within 
which such parties may be found. For the purposes of 
the application, any judge who might make an order to 
stay the proceedings in any action brought in the same 
court may make an order, to be served with the notice of 
the application, staying the enforcement of the award. 

(d) The party applying for an order confirming, 
modifying, or correcting an award shall, at the time the 
application is filed, also file the following papers with the 
clerk of the court: (1) An agreement to arbitrate; (2) the 
award of the Board; and (3) each notice, affidavit, or other 
paper used upon an application to confirm, modify, or 
correct the award, and a copy of each order of the court 
upon any such application. The order shall be docketed 
as if it were rendered in a suit in equity and shall have the 
same force and effect, in all respects, as, and be subject to 
all the provisions of law relating to, a decree in a suit in 
the court in which it is entered; and it may be enforced 
as if it had been rendered in a suit in the court in which 
it is entered. 

Sec. 207. (a) In any dispute as to who are the 
representatives of employees, the Board, if the dispute might 
burden or. affect commerce or obstruct the free flow of 
commerce, may investigate such dispute and certify to 
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the parties, in writing, the name or names of the individuals 
or labor organizations that have been designated and author- 
ized to represent employees. In any such investiga- 
tion, the Board shall be authorized to take a secret ballot 
of employees, or to utilize any other appropriate method 
to ascertain their representatives. The Board shall decide 
whether eligibility to participate in elections shall be deter- 
mined on the basis of employer unit, craft unit, plant unit, 
or other appropriate grouping. 

(b) In any dispute not of the character described in 
subsection (a), as to who are the representatives of em- 
ployees, the Board may offer its services to aid in deter- 
mining who are employees’ representatives. 

Suc. 208. For the purpose of all hearings and investi- 
gations, which, in the opinion of the Board, are necessary 
and proper for the. exercise of the powers vested in it by 
sections 205 and 207 (a)— 
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(1) Any member of the Board, or any agent desig- 
nated by it for such purposes, is empowered to administer 
oaths and affirmations, take depositions, subpena witnesses, 
take evidence, and require the production of any books, 
papers, or other documents which the Board deems relevant 
or material to the inquiry. Such attendance of witnesses 
and the production of such documentary evidence may be 
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required from any place in the United States or any Terri- 
tory or possession thereof, at any designated place of hearing. 

(2) In case of contumacy or refusal to obey a sub- 
pena issued to any person, any district court of the United 
States, the United States courts of any Territory or posses- 
sion, and the Supreme Court of the District of Columbia, 
within the jurisdiction of which said person guilty of con- 
tumacy or refusal to obey is found or resides, upon applica- 
tion by the Board, shall issue to such person an order requir- 
ing such person to appear before the Board, or an examiner 
designated by it, there to produce documentary evidence if 
so ordered, or there to give evidence touching the matter in 
question; and any failure to obey such order of the court 
may be punished by said court as a contempt thereof. 

(3) No person shall be excused from attending and 
testifying or from producing books, papers, contracts, agree- 
ments, and other documents before the Board, or in obedi- 
ence to the subpena of the Board or any member thereof 
or any agent designated by it, or in any cause, proceeding, 
or investigation instituted by the Board, on the ground that 
the testimony or evidence, documentary or otherwise, re- 
quired of him, may tend to incriminate him or subject him 
to a penalty or forfeiture; but no individual shall be prose- 
cuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning 
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which he is compelled, after having claimed his privilege 
against self-incrimination, to testify or produce evidence, 
documentary or otherwise, except that such individual so 
testifying shall not be exempt from prosecution and pun- 
ishment for perjury committed in so testifying. 

(4) Witnesses summoned before the Board or any 
of its examiners shall be paid the same fees and mileage 
that are paid witnesses in the courts of the United States, 
and witnesses whose depositions are taken and the persons 
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taking the same shall severally be entitled to the same fees 
as are paid for like services in the courts of the United States. 

(5) The several departments and agencies of the 
Government, when directed by the President, shall furnish 
the Board, upon its request, all records, papers, and informa- 
tion in their possession relating to any matter before the 
Board. 

Src. 209. The Board shall have authority from time 
to time to make, amend, and rescind such rules and regu- 
lations as may be necessary to carry out the provisions of 
this Act. Such rules and regulations shall be effective upon 
publication in the manner which the Board shall prescribe. 

Sec. 210. Any person who shall willfully assault, 
resist, prevent, impede, or interfere with any member of 
the Board or any of its agents in the performance of his 
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duties pursuant to section 205 or section 207(a), shall 
be punished by a fine of not more than $5,000, or by 
imprisonment for not more than one year, or both. 
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Section 301. There is hereby created in the Depart- 
ment of Labor the United States Conciliation Service, under 
the direction of a Director of Conciliation. The Secretary 
of Labor shall appoint and fix the compensation of such 
Director, and shall have authority to appoint and fix the 
compensation of such commissioners of conciliation, clerks, 
and other officers and employees as he may from time to 
time find necessary for the proper performance of the duties 
of the Service, and as may from time to time be appropriated 
for by Congress. The Secretary of Labor may make such 
appointments without regard to the provisions of the civil- 
service laws or the Classification Act of 1923, as amended. 

Sec. 302. It shall be the duty of the United States 
Conciliation Service, whenever the Director deems it de- 
sirable, to offer its services to the parties to any labor 
dispute, and to attempt to adjust such dispute by conciliation 
or mediation, or by arranging for voluntary arbitration. 
Nothing in this title shall limit the power given to the 
Secretary of Labor under section 8 of the Act of March 4, 
1913 (U.S. C., title 5, sec. 619). 
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Sec. 303. Nothing in this Act shall be construed so as 
to interfere with or impede or diminish in any way the 
right to strike. 

Src. 304. (a) Wherever the application of the provi- 
sions of section 7 (a) of the National Industrial Recovery 
Act and/or of the Act entitled “An Act to amend the 
Judicial Code and to define and limit the jurisdiction of 
courts sitting in equjty, and for other purposes’, approved 
March 23, 1932 (U.S.C., title 29, secs. 101-115), con- 
flicts with the application of the provisions of this Act, the 
provisions of this Act shall prevail: Provided, That in any 
situation where the provisions of this Act cannot be validly 
enforced, the provisions of section 7 (a) of the National 
Industrial Recovery Act and/or of such Act of March 23, 
1932, shall apply. 

(b) Any term of a contract or agreement of any kind 
which conflicts with the provisions of this Act is hereby 
abrogated, and every employer who is a party to such 
contract or agreement shall immediately so notify his 
employees by appropriate action. 

Sec. 305. If any provision of this Act, or the appli- 
cation of such provision to any person or circumstance, shall 
be held invalid, the remainder of this Act, or the application 
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of such provision to persons or circumstances other than 
those as to which it is held invalid, shall not be affected 
thereby. 
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CONGRESSIONAL RECORD, SENATE—MARCH 1, 1934 
(78 Cong. Rec. 3443) 


AMENDMENT oF Narronat Recovery Act—NatTionaL LaAsor 
BoarpD 


Mr. WAGNER. Mr. President, I desire to introduce a bill and 
to make a brief statement in explanation of it. 

The bill which I am introducing is designed to clarify and fortify 

the provisions of section 7 (a) of the National Industrial Recovery 
Act, and to provide means of administering them through the legis- 
lative establishment of a national labor board with adequate enforce- 
ment powers. 
_ The keynote of the recovery program is organization and coopera- 
tion. Employers are allowed to unite in trade associations in order 
to pool their information and experience and make a concerted drive 
upon the problems of modern industrialism. If properly directed, 
this united strength will result in unalloyed good to the Nation. 
But it is fraught with great danger to workers and consumers if it 
is not counterbalanced by the equal organization and equal bargaining 
power of employees. Such equality is the central need of the economic 
world today. It is necessary to insure a wise distribution of wealth 
between management and labor, to maintain a full flow of purchasing 
power, and to prevent recurrent depressions. 

Genuine collective bargaining is the only way to attain equality of 
bargaining power. By section 7 (a) of the Recovery Act, Congress 
attempted to open the avenues to collective bargaining by restating 
the right of employees to act through representatives of their own 
choosing, free from the influence of employers. But section 7 (a) 
did not outlaw the specific practices by which some employers set up 
insuperable obstacles to genuine collective bargaining. 

The greatest obstacles to collective bargainirig are employer- 
dominated unions, which have multiplied with amazing rapidity 
since the enactment of the recovery law. Such a union makes a 
sham of equal bargaining power by restricting employee cooperation 
to a single employer unit at a time when business men are allowed 
to band together in large groups. It deprives workers of the wider 
cooperation which is necessary, not only to uphold their own end of 
the labor bargain but to stabilize and standardize wage levels, to 
cope with the sweatshop and the exploiter, and to exercise their 
proper voice in economic affairs. 

Under the employer-dominated union, the worker, who cannot select 
an outside representative to bargain for him, suffers two fatal handi- 
caps. In the first place, he has only slight knowledge of the labor 
market, or of general business conditions. His trade is tending a 
machine. If forbidden to hire an expert in industrial relationships, 
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he is entirely ineffectual in his attempts to take advantage of legitimate 
opportunities. 

No one would suggest that employers should not be allowed to 
employ outside lawyers, financial experts, or advisers. Secondly, 
only representatives who are not subservient to the employer with 
whom they deal can act freely in the interest of employees. Simple, 
common sense tells us that a man does not possess this freedom when 
he bargains with those who control his source of livelihood. 

For these reasons the very first step toward genuine collective bar- 
gaining is the abolition of the employer-dominated union as an agency 
for dealing with grievances, labor disputes, wages, rules, or hours 
of employment. 

The bill which I am introducing today forbids any employer to 
foster or participate in or influence any organization which deals with 
problems that should be covered by a genuine labor union. At the 
same time it does not prevent employers from forming or assisting 
associations which exist to promote the health or general welfare of 
workers, to provide group insurance, or for other similar purposes. 
Employer-controlled organizations should be allowed to serve their 
proper function of supplementing trade unionism, but they should 
not be allowed to supplant or destroy it. 

Failure to meet the problem of employer domination over employee 
organizations has not been the only defect of section 7 (a) of the Re- 
covery Act. This section provides that employees shall be free to 
choose their own representatives. It has been interpreted repeatedly 
to mean that any employee at any time may choose his own repre- 
sentative or may elect to deal individually with his employer. Such 
an interpretation, which illegalizes the closed union shop, strikes a 
death blow at the practice and theory of collective bargaining. It 
allows the unscrupulous employer to divide the workers against them- 
selves. No real advocate of collective bargaining would argue that a 
worker should be free to bargain individually even after the over- 
whelming majority of his coworkers desire an agreement covering all. 

The new legislation which I am proposing does not dictate any 
policy as to the closed union shop. That is a problem which labor 
must work out for itself. But the bill does make it clear that section 
7 (a) was not intended to ban the closed union shop, and that Congress 
never intended to place employees in a worse position then they were 
before the Recovery Act was passed. 

The third major defect of section 7 (a) is that it guarantees em- 
ployees the right to organize, but not the right to recognition. My 
6 months’ experience as chairman of the National Labor Board has 
proved conclusively to me that the second guaranty should be firmly 
established by Congress. Over 70 percent of the disputes coming 
before the Labor Board have been caused by the refusal of employers 
to deal with representatives chosen by their workers. 
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The new bill, if enacted into law, will remedy this evil. It is 
modeled upon the successful experience of the Railway Labor Act, 
which provides that employers shall actually recognize duly chosen 
representatives and make a reasonable effort to deal with them and to 
reach satisfactory collective agreements. 

The new bill sets up a permanent National Labor Board, with 2 
representatives of employers, 2 of employees, and 3 of the general 
public; and there are provisions for the establishment of regional or 
local boards. The board will have power to prevent violations of the 
substantive features of the law by restraining orders, enforced through 
the courts in the same manner as the orders of the Federal Trade Com- 
mission. 

In addition, the National Labor Board is given the powers of 
subpena and investigation necessary for the proper exercise of its 
various functions. ; 

The National Labor Board, under the new legislation, is not designed 
to act chiefly as a policeman or a judge. Its [8444] chief function 
will be to mediate and conciliate industrial disputes, and to offer its 
services as an arbitrator whenever the parties so desire. It will con- 
tinue to promote peace rather than strife, and to appeal primarily to 
the better judgment and good intentions of industry and labor. My 
experience as chairman of the National Labor Board has confirmed 
my belief that most employers and employees desire to obey the law. 
But safeguards must be set up against the devastating effects of unfair 
minorities who force almost all to follow similar tactics. 

The recovery program has achieved remarkable results in increas- 
ing employment, swelling the volume of industrial activity, and 
promoting confidence. It has made relatively slow progress in 
affecting that fair distribution of purchasing power upon which 
permanent prosperity must rest. Today, despite the minimum-wage 
provisions of the codes, the purchasing power of the individual em- 
ployee working full time is less than it was during March of last year. 
This situation cannot be remedied by new codes or by general exhor- 
tations. It can be remedied only when there is genuine cooperation 
between employers and employees, on a basis of equal bargaining 
power. The only road to this goal is the free and unhampered de- 
velopment of real employee organizations and their complete recog- 
nition. Such development was promised by the Recovery Act. It 
should be guaranteed by enactment of the new legislation which is 
being proposed today. 

Mr. President, I desire to state that this proposed legislation reflects 
only my own views. It does not reflect the views of the National 
Labor Board, because I have not submitted the bill to that Board for 
consideration, nor does it reflect the views of any other public official. 

The VICE PRESIDENT. The bill will be received and appro- 
priately referred. 
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The bill (S. 2926) to equalize the bargaining power of employers 
and employees, to encourage the amicable settlement of disputes 
between employers and employees, to create a National Labor Board, 
and for other purposes, was read twice by its title, and was referred 
to the Committee on Education and Labor. 

Mr. WAGNER subsequently said: Mr. President, this morning I 
introduced a bill upon which I made a short statement explanatory 
of its provisions. I ask unanimous consent that in conjunction with 
my remarks the bill may be printed in full in the Recorp. 

There being no objection, the bill was ordered to be printed in the 
Recorp, as follows: 

(The bill is not here reprinted; it appears at pp. 1-14.) 


CONGRESSIONAL RECORD, SENATE—MARCH 5, 1934 
(78 Cong. Rec. 3678) 
N. R. A. Copres—Appress BY SENATOR WAGNER 


Mr. BARKLEY. Mr. President, I ask unanimous consent to have 
printed in the Recorp an address delivered today by the junior 
Senator from New York |Mr. Wagner] at the conference of code 
authorities in the city of Washington. 

There being no objection, the address was ordered to be printed in 
the Recorp as follows: 


This representative gathering symbolizes the spirit of cooperation and the 
desire for action that have animated the entire Nation during the past year. The 
dynamic personality and capacity for leadership of President Roosevelt have 
struck a responsive chord in the hearts of his countrymen. If I were asked to 
designate the greatest single accomplishment of the recovery program, I should 
not refer to revived industrial activity or to reemployment, important though 
these are. What is new is the philosophy that we are not the helpless victims of 
natural law, but are able to control our own destinies and provide for our future 
welfare and prosperity. 

You are all familiar with the wealth of statistical evidence that economic 
recovery is assured. The index of basic industrial output is 30 percent higher 
than a year ago. During the past 2 months there have been more favorable 
changes in dividend payments than in any equal period of time since the depression 
began. Freightcar loadings, residential construction, the automobile industry, 
electric-power production, and coal and steel operations all tell the same story 
of rapid progress. 

The time has come to ask: Where are we progressing? Are we content to return 
to the uneven prosperity of the nineteen twenties, with its poverty, its uncertainty, 
and its seeds of recurrent depressions? Or are we prepared to lay the solid foun- 
dations for a saner and happier mode of economic life? 

Since the turn of the century this country has been prolific in the production of 
goods. Wealth has poured forth from factory and mine and field in unequaled 
abundance. If our social organization had kept pace with our mechanical inven- 
tiveness, the paradox of progress and poverty would have vanished completely. 
Instead, the paradox has become more glaring. No one with a sense of economic 
realities would attempt to explain this incongruity by a single formula, But 
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patient and careful students, working independently of one another, have almost 
all arrived at a major agreement. This is that the distribution of income among 
the masses of our people has not been sufficient to absorb industrial output. Pur- 
chasing power has been dried up at the source, with inevitable reactions upon 
business and upon the entire economic structure. 

I bring to the forefront the problem of coordinating production and wages 
because here lies the most significant economic challenge which faces us. Every- 
one recognizes this, and everyone admits that upon a satisfactory solution depends 
the welfare of all groups. 

To this task, the entire Recovery Administration, under the extraordinary 
leadership of General Johnson, have devoted themselves with rare understanding. 
They have blazed a new trail, and the obstacles have been manifold. It is because 
they have achieved such splendid results that it is now appropriate to consider 
the program for the future. 

The increase in the real income of the entire wage-earning class has been due to 
reemployment rather than to improved individual standards. The individual 
worker employed full time is earning less today than he did last March, and his 
welfare is still further imperiled by the rising of all price levels in response to our 
monetary policy. 

It is therefore essential that most of the code provisions affecting wages should 
be revised drastically. Some of the minimum standards set by the codes are 
lower than those actually prevailing in industry. In the upper wage brackets, 
there have been reductions in hours without corresponding increases in wage rates 
per hour. Asa result, there has been some tendency for the wage [3679] rises in 
the lower brackets to be counteracted by reductions in the upper ones. This is a 
serious evil, for prosperity can neither be attained nor preserved by making 
workers share with workers. 

If we intend to achieve the fundamental reforms of the new deal, we must be 
careful not to stop short even when wages reach a yolume that is sufficient to keep 
factories open. Under a controlled economy, it would be perfectly possible to 
balance production and consumption, and still keep workers in poverty. Our 
efforts should be directed, first toward providing the worker with an income 
sufficient for comfortable living, and then toward assuring him an equitable share 
in our national wealth. I believe that to accomplish this there must be consider- 
able change of emphasis in connection with the setting of minimum wages under 
the codes. 

The same considerations apply to the regulation of working hours. Most of the 
scales under the codes are far too high, even by the narrow test of emergency 
measures. The Recovery Act, by establishing an average week of 38 hours, has 
destroyed the slavery of the sweatshop, but it has not reduced hours enough to 
provide for the 10,000,000 people who have not been reabsorbed by industry. Of 
these people, only 4,000,000 are being employed by publie projects; 6,000,000 
remain in desperate need. 

It is a mistake to regard the shorter-hour movement simply as a means of 
spreading work or to criticize it as a lowering of productive efficiency which 
necessarily would tend to reduce all standards of living. Our technological skills 
have advanced so greatly during the present century that we can produce more 
than ever before even while lightening the burden upon the back of labor. During 
1919-29 our manufacturing output rose 50 percent despite an actual decline in the 
number of workers engaged. During this so-called ‘‘prosperity era’’ we had over 
3,000,000 unemployed, because we tried to appropriate too large a share of 
progress to a few in the form of profits and not enough to the many in the form of 
shorter hours. We apologetically referred to technological unemployment, when 
in truth we were suffering from refusal to confer the benefits of technology upon 
workers as well as owners. The shorter week should become a permanent part 
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of our prosperity program. If not, the dead weight of the unemployed will drag 
us continually into the mire. 

This analysis indicates the need for a constant process of wise adjustments 
between industry and labor. We have reached the period where there must be a 
gradual transition from an emergency basis to a permanent basis. Permanent 
problems cannot be solved simply by reopening codes or by general exhortations, 
although both of these devices may be necessary at the present time. There must 
be above all cooperation between employers and employees, dealing with one 
another on an equal footing. Our great leader, President Rooseveit, has been 
tireless in his advocacy of this ideal. 

The first step involved in cooperation between employers and employees is that 
they should settle their disputes amicably and profitably, without resort to the 
bitter and indecisive strife of the past. The National Labor Board, of which I 
have served as chairman for 6 months, has handled disputes involving over 
900,000 workers. Of these, over 650,000 have been put back to work or kept at 
work with high promise of durable peace. This figure does not include the addi- 
tional thousands who have been aided by the quiet, unspectacular work of the 
regional labor boards in all parts of the country. The universal esteem in which 
the members of the Board are held and the unanimity of most of their decisions 
have gained the confidence of the Nation. 

It is certain that almost everyone interested in economic welfare desires the 
permanent establishment of this Board by Congress. To that end, I have intro- 
duced a bill on March 1, and Representative ConNeRY has introduced a similar 
measure in the House. The bill provides for a board of 7 members, with 2 repre- 
senting employers, 2 employees, and 3 the general public. Provisions are made 
for the establishment of regional or local boards. 

However, the experience of everyone connected with the National Labor Board 
has shown that no board alone can promote cooperation and industrial peace 
unless the basic conditions exist upon which peace and cooperation must rest. 
Section 7 (a) of the Recovery Act sought to establish these basic conditions. But 
the ambiguity of some of its terms, and the inadequacy of enforcement power, 
have enabled a minority to flaunt the law and endanger the entire recovery drive. 
The appeal for the clarification and fortification of section 7 (a) has intensified 
recently, and has received response in the new legislation proposed last week. 

The primary requirement for cooperation is that employers and employees 
should possess equality of bargaining power. The only way to accomplish this is 
by securing for employees the full right to act collectively through representatives 
of their own choosing. The principle of collective bargaining has been attacked 
as @ violation of the constitutional guaranty of freedom of contract, since it does 
not preserve for each employer the right to make contracts with each of his em- 
ployees as individuals. Nothing could be more fallacious. The fathers of our 
Nation did not regard freedom of contract as an abstract end. They valued it as 
& means of insuring equal opportunities, which cannot be attained where contracts 
are dictated by the stronger party. 

The law has long refused to recognize contracts secured through physical com- 
pulsion or duress. The actualities of present-day life impel us to recognize 
economic duress as well. We are forced to recognize the futility of pretending 
that there is equality of freedom when a single workman, with only his job be- 
tween his family and ruin, sits down to draw a contract of employment with a 
representative of a tremendous organization having thousands of workers at its 
call. Thus the right to bargain collectively, guaranteed to labor by section 7 (a) 
of the Recovery Act, is a veritable charter of freedom of contract; without it there 
would be slavery by contract, 

Since the passage of the Recovery Act, the freedom of workers to engage in 
genuine collective bargaining has been hampered enormously by the growth of 
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the employer-dominated union. The number of employees covered by such 
unions rose from 432,000 in 1932 to 1,164,000 in 19838, representing a gain of 169 
percent. Over 69 percent of the employer-dominated unions now in existence 
have been inaugurated in the brief period since the passage of the Recovery Act. 

I can see no objection to the so-called “company union”, if by that term one 
means simply a union which is not affiliated with any other organization, and 
whose members all work for the same employer. But I do oppose the domination 
of such unions by employers who do not permit their workers to become affiliated 
with outside organizations even when they desire to do so. In many cases such 
wider cooperation is necessary to stabilize and standardize wage levels, to cope 
with the sweatshop and the exploiter, and to combat the employer who is unfair 
and overweening. Moreover, it is an absolute essential to real collective bar- 
gaining that employees should have the right to be represented by independent 
experts who have a knowledge of business conditions and who are not subject 
to the economic sway of the employer with whom they deal. 

Many of the employer-dominated unions, I am well aware, have amended 
their rules so as to recognize these outside representatives. But the privilege 
granted to employees is a barren one if, on the whole, they are dominated by the 
employer-controlled organization. In truth, the very fact that the grant comes 
through employer consent is a travesty upon workers’ rights. 

The bill which I have introduced forbids employers to engage in specific prac- 
tices whereby they exercise undue control over employee organizations. At the 
same time, it does not prevent employers from participating in schemes to pro- 
mote the general welfare of their workers. Employer organizations should be 
encouraged to serve their proper function of supplementing trade unions, but they 
should not be allowed to supplant or destroy them. 

Another defect of section 7 (a) of the Recovery Act is that it guarantees the 
right of employees to organize, but does not expressly secure to their representa- 
tives the right of recognition. Over 70 percent of the cases before the National 
Labor Board have resulted from the failure of employers to follow the clear intent 
of the law. The new bill, modeled after the successful experience of the Railway 
Labor Act, requires fair efforts to bargain collectively and genuine attempts to 
arrive at satisfactory agreements. 

I believe that most fair-minded employers, when they have occasion to study 
the provisions of the proposed legislation, will be heartily in favor of it. Fair- 
minded men who are now allowed to band together in large trade associations 
do not desire to deny analogous rights to their workers. Fair-minded men do 
not take kindly to the pretense that industry and labor are cooperating if, in 
fact, one side controls both parties by holding the strings. Most important, far- 
sighted, broad-minded employers, who see the threat to industrial peace and 
economic security implicit in the present state of affairs, will enter whole-heartedly 
into this plan for improvement. 

The new bill empowers the Board to issue restraining orders, enforceable in 
the courts, against the unfair minorities whose devastating tactics force well- 
intentioned parties to follow the same course. But the most important function 
of the new Board, as of the present one, would be the peaceful and voluntary 
conciliation of industrial disputes. The measure does not have the slightest 
flavor of compulsory arbitration. It relies upon the good will, common sense, 
and public spirit of the interested parties. It presents, in my opinion, the best 
Solution to the thorniest problem confronting us all at the present time. When 
enacted it will remove the chief obstacle to economic recovery and industrial 
peace, and I earnestly hope that it will win the support of everyone. 
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(78 Cong. Rec. 4229) 


Company Unions—ARTICLE BY SENATOR WAGNER 


Mr. COPELAND. Mr. President, 1] ask unanimous consent that 
an article by my colleague [Mr. WAGNER] on company unions, appear- 
ing in the New York Times of Sunday, March 11, may be included in 
the Recorp. 

There being no objection, the article was ordered to be printed in 
the Recorp, as follows: 

{From the New York Times, Mar. 11, 1934] 


Company Unions: A Vast INDUSTRIAL _IssUE—SENATOR WAGNER Sets ForTH 
THE GROWTH OF EMPLOYER-DOMINATED ORGANIZATIONS, TELLS OF THEIR 
Errecr ON CoLLecTIVE BARGAINING, AND Discusses His Brit, Wuicu Is 
DrsIGNED TO Prevent Economic WARFARE 


(The company union has become a focal point in the industrial-relations 
problem that confronts the Nation. It was under vigorous debate during the 
N. R. A. hearings last week and it is dealt with in a bill designed to eliminate strife 
between labor and industry, introduced in Congress by Senator WAGNER, who has 
served as Chairman of the National Labor Board since that body came into 
existence. The subject, together with other phases of the problem, is discussed 
in the following article.) 


By Roserr F. Wacner, Senator from New York 


Despite the emergency language in which it is cloaked, the recovery program 
embodies principles of reform as well as revival. The statistical indicia of revival 
are not to be denied, but the need for reform is still acute. And there is substantial 
agreement as to the path that reform must take if we are to achieve any approxi- 
mation to social justice and avoid the recurrence of cataclysmic depressions. 
The fruits of industry must be distributed more bounteously among the masses of 
wage earners, who create the bulk of consumer demand. 

This central problem has been envisaged by the National Recovery Administra- 
tion, led by General Johnson and ever subject to the dynamic personality and 
brilliant intelligence of President Roosevelt. But, despite their best efforts, the 
major portion of the problem remains unsolved. While reemployment has swelled 
the total volume of wage payments, the real earnings of the individual working 
full time are slightly less than they were last March. 

[4230] Some of the minimum-wage provisions under the codes are lower than 
the standards actually prevailing in industry and in most of the upper wage 
brackets there have been reductions in hours without corresponding rises in hourly 
rates of pay. Despite the ameliorative features of a share-the-work movement, 
it is hardly the road to prosperity. 


NEED OF EQUALITY 


The reasons for the present difficulty are not hidden. The constant readjust- 
ments necessary to strike a fair balance between industry and labor cannot be 
accomplished simply by code revisions or by general exhortations. They can 
be accomplished only by cooperation between employers and employees, which 


rests upon equality of bargaining power and the freedom of either party from 
restraints imposed by the other. 
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Congress recognized this when it enacted section 7 (a) of the Recovery Act, 
restating the right of employees to deal collectively through representatives 
of their own choosing. But ambiguities of language and the absence of enforce- 
ment powers have enabled a minority of employers to deviate from the clear intent 
of the law and to threaten our entire program with destruction. Therefore I have 
introduced a bill to clarify and fortify the provisions of section 7 (a), and I am sure 
that it will meet with the support of the vast majority of people interested in 
economic welfare. 


COMPANY UNIONS 


At the present time genuine collective bargaining is being thwarted immeasur- 
ably by the proliferation of company unions. Let me state at the outset that by 
the term ‘company union” J do not refer to all independent labor organizations 
whose membership lists embrace only the employees of a single employer. J allude 
rather to the employer-dominated union, generally initiated by the employer, 
which arbitrarily restricts employee cooperation to a single employer unit, and 
which habitually allows workers to deal with their employer only through repre- 
sentatives chosen from among his employees. 

In the fall of 1933 a thoroughly reliable study was made which covered more 
than one fourth of the total number of wage earners engaged in mining and 
manufacturing. An inquiry of this magnitude may be accepted as a fair sample 
of conditions in industry at large. It showed that only 9.3 percent of employees 
are dealing with employers through trade-unions, while 45.7 percent are bargaining 
on an individual basis and 45 percent are enlisted in company unions. Less than 
14 percent of the employers embraced by the study are recognized trade-unions. 


HAMPERING CONDITIONS 


It is worthy of note that company unions are most prevalent in the largest 
plants. This means that in the very cases where the bargaining power of the 
employer is strongest the worker is least free to improve his own position by 
unhampered affiliation with others of his kind. 

It is also true that these unions have multiplied most rapidly since the enactment 
of the law which was intended.to guarantee to the worker the fullest freedom of 
organization. The number of employees covered by company unions rose from 
432,000 in 1932 to 1,164,000 in 1938, representing a gain of 169 percent. More 
than 69 percent of the company-union schemes now in existence have been 
inaugurated in the brief period since the passage of the Recovery Act. 

The company union, as I have defined it, runs antithetical to the very core of 
the new-deal philosophy. Business men are being allowed to pool their informa- 
tion and experience in vast trade associations in order to make a concerted drive 
against the evil features of modern industrialism. They have been permitted to 
recognize the values of unity and the destructive tendencies of discrete activities 
and to act accordingly. If employees are denied similar privileges, they not only 
are unable to uphold their end of the labor bargain; in addition they cannot cope 
with any problems that transcend the boundaries of a single business. 


BENEFITS AND FAILINGS 


The company union has improved personal relations, group-welfare activities, 
discipline, and the other matters which may be handled on a local basis. But it 
has failed dismally to standardize or improve wage levels, for the wage question 
is a general one whose sweep embraces whole industries, or States, or even the 
Nation. Without wider areas of cooperation among employees there can be no 
protection against the nibbling tactics of the unfair employer or of the worker who 
is willing to degrade standards by serving for a pittance. 
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The inability of employees to unite in larger groups has not only limited their 
efforts to secure a just share of the national wealth. It has interfered with their 
attempts to provide insurance against sickness and old age and to exert an effec- 
tive influence upon salutary labor legislation. It has hampered the efforts of 
labor to preserve order within its own ranks or to restrain the untimely and way- 
ward acts of irresponsible groups. In this latter aspect its unfavorable effect 
upon employers as well as workers stands clearly forth. 

Even when dealing with problems that may without injury be delimited to the 
single company, the worker under company unionism suffers two fatal handicaps. 
In the first place, he has only slight knowledge of the labor market or of general 
business conditions. His trade is tending a machine. If forbidden to hire an 
expert in industrial relationships, he is entirely ineffectual in his attempts to take 
advantage of legitimate opportunities. 

Secondly, only representatives who are not subservient to the employer with 
whom they deal can act freely in the interest of employees. Simple common sense 
tells us that a man does not possess this freedom when he bargains with those who 
control his source of livelihood. 

I am well aware that many employer-dominated organizations now permit 
their employees to choose outside representatives, and the National Labor Board 
has affirmed this policy in a recent case. But this right is a mockery when the 
presence of 8 company union firmly entrenched in a plant enables an employer to 
exercise a compelling force over the collective activities of his workers. Freedom 
must begin with the removal of obstacles to its exercise. 


MAJOR QUESTIONS INVOLVED 


Major questions of self-expression and democracy are involved. At a time 
when polities is becoming impersonalized and when the average worker is remote 
from the processes of government, it is more imperative than ever before that 
industry should afford him real opportunities to participate in the determination 
of economic issues. 

The company union is generally initiated by the employer; it exists by his 
sufferance; its decisions are subject to his unimpeachable veto, Most impartial 
students of industrial problems agree that the highest degree of cooperation 
between industry and labor is possible only when‘either side is free to act or to 
withdraw, and that the best records of mutual respect and mutual accomplish- 
ment have been made by employers dealing with independent labor organizations. 


THE COMPANY’S CASE 


The principal argument advanced by the proponents of company unionism is 
that it promotes industrial harmony and peace without subjecting the individual 
company to the intrusion of outside labor groups who have no interest in the 
company’s practices. Of course, in our complicated economy the interests of all 
employers and all employees are inextricably intertwined, and the assumption that 
outside workers have no valid interest in the labor standards prevailing within a 
plant is demonstrably false. Besides, a tranquil relationship between employer 
and employee, while eminently desirable, is not a sole desideratum. It all depends 
upon the basis of tranquillity. The slave system of the old South was as tranquil 
4s a summer's day, but that is no reason for perpetuating in modern industry any 
of the aspects of a master-servant relationship. 

As a matter of fact, the company union cannot sustain even the claim that it 
tends to insure industrial peace. Men versed in the tenets of freedom become 
restive when not allowed to be free. The sharp outbreaks of economic warfare in 
various parts of the country at the present time have been caused more by the 
failure of employers to observe the spirit of section 7 (a) of the Recovery Act than 
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by any other single factor. It has been my observation that industrial strife is 
most violent when company unionism enters into the situation, and that the 
company union line of organization is least likely to bring forth the restraint of 
irresponsible employees by others of their own group. 

The implications of what I have just said are clear. If the employer-dominated 
union is not checked, there are only two likely results. One is that the employer 
will have to maintain his dominance by force, and thus swing us directly into 
industrial fascism and the destruction of our most-cherished American ideals; the 
other is that employees will revolt, with wide-spread violence and unpredictable 
conclusions. i 

The final argument advanced for company unionism is that it should be allowed 
to compete against trade unionism in an open field. If by company unionism 
one means simply the right of employees to confine their activities to a single 
employer unit when they wish to do so, I do not object to that principle in the 
slightest, and there is nothing contrary to it in the bill which I have introduced. 
But if by company unionism one includes the right of employers to obstruct the 
development of a more widespread employee cooperation, sucha policy cannot be 
allowed to continue if we intend to pursue the philosophy of the new era. 


THE NEW BILL 


The new bill forbids any employer to influence any organization which deals 
with problems such as wages, grievances, and hours. They should be covered 
by a genuine labor union. At the same time, the bill does not prevent employers 
from forming or assisting associations which exist to promote the health and gen- 
eral welfare of workers or to provide group insurance, or for similar purposes. 
Employer-controlled organizations should be allowed to serve their proper func- 
tions of supplementing trade unionism, but they should not be allowed to supplant 
or destroy it. 

Failure to meet the company-union chalienge has not been the only defect of 
section 7 (a) of the Recovery Act. This section provides that employees shall be 
free to choose their own representatives. It has been interpreted repeatedly to 
mean that any employee at any time may elect to deal individually with his 
employer, even if the overwhelming majority of his coworkers desire a collective 
agreement covering all. Such an interpretation is detrimental to the practice 
and contrary to the theory of collective bargaining. It permits an unscrupulous 
employer to divide his employees against themselves by dealing with innumerable 
small groups or with individuals. 

In my opinion, Congress certainly did not intend that the law should operate 
to place employees in a more unfavorable position than they were before the 
Recovery Act was passed. 

The proposed legislation does not resolve the question of the closed-union shop. 
Such issues should be worked out by labor and industry in the course of experience. 
But the bill, if enacted, would make it clear that Congress has not intended to 
foreclose [4231] the issue by illegalizing the closed-union shop or by placing 
any other obstacles in the way of making collective bargaining a working reality. 


QUESTION OF RECOGNITION 


The third major defect of section 7 (a) is that while it guarantees to employees 
the right to organize, it does not state explicitly the right to receive recognition 
through their representatives. This explains why company unionism has in- 
creased so rapidly despite the fact that other labor organizations have added 
2,000,000 to their membership during the past year. Employees have been as- 
sured of their right to join whatever tinions they prefer, but they have been forced 
to bargain either individually or through company unions. 
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This refusal of employers to deal with properly chosen representatives has been 
the cause of more than 70 percent of the disputes coming before the National 
Labor Board. The new bill is designed to remedy this evil. It is modeled upon 
the successful experience of the Railway Labor Act, which provides that em- 
ployers shall actually recognize duly chosen representatives and make a reason- 
able effort to deal with them and to reach satisfactory collective agreements. 


ATTITUDE OF EMPLOYERS 


When the factual situation that confronts us is analyzed carefully and compre- 
hended fully, Iam sure that employers as well as employees will favor the proposed 
measure. Fair-minded employers who are now allowed to band together in 
huge trade associations do not desire to deny analogous rights to their workers. 
Fair-minded employers do not relish the pretense that industry and labor are 
upon an equal footing, when, in fact, industry controls both sides by dominating 
the strategic points in the areas of controversy. 

Most important of all, far-sighted and broad-visioned employers who recognize 
the certainty of economic discord and the threat to our entire economic program 
that is implicit in the present status of labor relations will join whole-heartedly 
in this proposal for improvement. 

There always will be an unfair minority who are amenable only to coercion. 
For this reason the National Labor Board, under the new bill, would be vested 
with statutory sanctions and given actual powers of investigation and restraint 
similar to those exercised by the Federal Trade Commission in cases of unfair 
competition. It would be composed of 7 members, including 2 representatives 
of employers, 2 of employees, and 3 of the general public, and it would be em- 
powered to set up regional or local boards. 


FUNCTIONS OF THE BOARD 


The present National Labor Board, set up by Executive order, has carried on 
its activities for half a year. In that short time it has helped 650,000 employees, 
who were engaged in disputes, to return to work or to remain at work, upon 
terms satisfactory to all interested parties and promising durable peace. The 
chief function of the new board would not be to act as policeman or judge but to 
mediate and conciliate industrial disputes and to offer its services as arbitrator 
when the parties so desired. Aside from its power to prevent the specific unfair 
practices that would be forbidden by the law, it would not have the slightest 
flavor of compulsion. It would have no kinship to compulsory arbitration. It 
would continue to promote peace rather than strife and to appeal to the better 
judgment and good intentions of industry and labor. 

When this board is established and bolstered by adequate sanctions and a 
clarification of the substantive law, it will help to solve the thorniest problem 
confronting us today and be one of the chief bulwarks of our future economic 
prosperity and social justice. 
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TO CREATE A NATIONAL LABOR BOARD 


WEDNESDAY, MARCH 14, 1934 


Unitep Sratres SENATE, 
CoMMITTEE ON EpucaTION AND Lasor, 
Washington, D.C. 


The committee met, pursuant to call, at 10 a.m., in room 335, 
Senate Office Building, Senator David I. Walsh presiding. 

Present: Senators Walsh (chairman), Thomas, Erickson, Borah, 
Metcalf, LaFollette, and Davis. 

The Cuarrman. The committee will come to order. Isuggest that 
the reporter insert the bill S. 2926 at this point in the record. 

(The bill referred to is here printed in full as follows:) 


A BILL To equalize the bargaining power of employers and employees, to encourage the amicable set- 
tlement of disputes between employers and employees, to create a National Labor Board, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


TitLE I 


Srorron 1. This Act may be cited as the ‘‘Labor Disputes Act.” 

Sxc. 2. The tendency of modern economic life toward integration and cen- 
tralized control has long since destroyed the balance of bargaining power between 
the individual employer and the individual employee, and has rendered the 
individual, unorganized worker helpless to exercise actual liberty of contract, to 
secure a just reward for his services, and to preserve a decent standard of living, 
with consequent detriment to the general welfare and the free flow of commerce. 
Inadequate recognition of the right of employees to bargain collectively through 
representatives of their own choosing has been one of the causes of strikes, lock- 
outs, and similar manifestations of economic strife, obstructing commerce and 
imperiling the general welfare. It is hereby declared to be the policy of Congress 
to remove obstructions to the free flow of commerce, to encourage the establish- 
ment of uniform labor standards, and to provide for the general welfare, by 
removing the obstacles which prevent the organization of labor for the purpose 
of cooperative action in maintaining its standards of living, by encouraging the 
equalization of the bargaining power of employers and employees, and by pro- 
viding agencies for the peaceful settlement of disputes. 

Src. 3. When used in this Act— 

(1) The term ‘‘person”’ includes individual, partnership, association, corpora- 
tion, and the legal representative, trustee in bankruptcy, receiver, or trustee 
thereof, or the legal representative of a deceased person. 

(2) The term “employer” means a person who has one or more employees, 
except that the term ‘‘employer’”’ shall not include the United States, or any 
State, municipal corporation, or other governmental instrumentality, or any 
person subject to the Railway Labor Act, as amended from time to time, or any 
labor organization, or anyone acting in the capacity of officer or agent of such 
labor organization. 

(3) The term ‘‘employee’’ means any individual employed by an employer 
under any contract of hire, oral or written, express or implied (including any 
contract entered into by any helper or assistant of any such individual, whether 
paid by him or his employer, if such assistant or helper is employed with the 
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knowledge, actual or constructive, of the employer), or any individual formerly 
so employed whose work has ceased as a consequence of, or in connection with, 
any current labor dispute or because of any unfair labor practice: Provided, 
That the term ‘‘employee” shall not include an individual who has replaced a 
striking employee. Wherever the term ‘“‘employee” is used, it shall not be 
limited to mean the employee of a particular employer, but shall embrace any 
employee, unless the Act explicity states otherwise. — ee 

(4) The term “representatives” includes any individual or labor organization. 

(5) The term “labor organization” means any organization, labor union, 
association, corporation, or society of any kind in which employees participate 
to any degree whatsoever, which exists for the purpose, in whole or in part, of 
dealing with employers concerning grievances, labor disputes, wages, or hours of 
employment. 5 

(6) The term ‘‘commerce” means trade or commerce, or any transportation 
or cummunication relating thereto, among the several States, or between the 
District of Columbia or any Territory of the United States and any State or other 
Territory, or between any foreign country and any State, Territory, or the Dis- 
trict of Domenie or within the District of Columbia or any Territory, or between 

oints in the same State, but through any other State or any Territory or the 
District of Columbia or any foreign country. 7 ’ : 

(7) The term ‘‘unfair labor practice” means any unfair labor practice listed 
in section 5. 

(8) The term ‘‘National Labor Board” means the National Labor Board 
created by section 201 of this Act. yr. 

Src. 4. Employees shall have the right to organize and join labor organizations, 
and to engage in concerted activities, either in labor organizations or otherwise, 
for the purposes of organizing and bargaining collectively through representa- 
tives of their own choosing or for other purposes of mutual aid or protection. 

Src. 5. It shall be an unfair labor practice for an employer, or anyone acting 
in his interest, directly or indirectly — , 

(1) To attempt, by interference, influence, restraint, favor, coercion, or lockout, 
or by any other means, to impair the right of employees guaranteed in section 4. 

(2) To refuse to recognize and/or deal with representatives of his employees, 
or to fai] to exert every reasonable effort to make and maintain agreements with 
such representatives concerning wages, hours, and other conditions of employ- 
ment. 

(3) To initiate, participate in, supervise, or influence the formation, constitu- 
tion, bylaws, other governing rules, operations, policies, or elections of any labor 
organization. 

(4) To contribute financial or other material support to any labor organization 
by compensating anyone for services performed in behalf of any labor organiza- 
tion, or by any other means whatsoever. 
ar Be to notify employees in accordance with the provisions of section 


(6) To engage in any discriminatory practice as to wage or hour differentials, 
advancement, demotion, hire, tenure of employment, reinstatement, or any other 
condition of employment, which encourages membership or nonmembership in 
any labor organization: Provided, That where a contract or agreement of any 
kind is or shall be in force between an employer and a group of employees, the 
provisions of such contract or agreement regarding conditions of employment 
shall not, because of anything contained in this paragraph, compel an employer 
to observe similar conditions of employment in his relations with all his em loyees: 
Provided further, That nothing in this Act shall preclude an employer an a labor 
organization from agreeing that a person seeking employment shall be required, 
4s a condition of employment, to join such labor organization, if no attempt is 
made to influence such labor organization by any unfair labor practice, if such 
labor organization is composed of at least a majority of such employers’ em- 
ployees, and if the said agreement does not cover a period in excess of one year. 

Sec. 6. The several district courts of the United States are hereby invested 
with jurisdiction to prevent and restrain any unfair labor practice that burdens or 
affects commerce or obstructs the free flow of commerce, or has led or tends to 
lead to a labor dispute that might affect or burden commerce or obstruct the free 
flow of commerce, and it shall be the duty of the several district attorneys of the 
United States, but solely at the request of the National Labor Board, in their 
respective districts, under the direction of the Attorney General, to institute 
proceedings in equity to prevent and restrain any such unfair labor practices. 
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Titite II 


Src. 201. There is hereby created a Board, to be known as the “ National 
Labor Board” (hereinafter referred to as the ‘‘Board’’), which shall be com- 
posed of seven members, to be appointed by the President, by and with the advice 
and consent of the Senate. Two of such members shall, at the time of nomina- 
tion, be designated as representatives of employers, two as representatives of 
employees, and three as representatives of the general public. The members 
representing the general public shall be appointed for terms of five years each, 
and the other members shall be appointed for terms of one year each, and all 
members shall be eligible for reappointment. Any person chosen to fill a vacancy 
shall be appointed only for the unexpired term of the member whom he shall 
succeed. The President shall designate one of the members representing the 
general public as chairman of the Board. No member representing the general 
public shall engage in any other business, vocation, or employment. A vacancy 
in the Board shall not impair the right of the remaining members to exercise all 
the powers of the Board. The Board shall have an official seal, which shall be 
judicially noticed. 

Src. 202. (a) Each member representing the general public shall receive a 
salary of $10,000 a year. The other members shall each receive $25 per diem 
and necessary traveling and subsistence expenses when attending meetings of 
the Board. ‘The Board shall appoint and fix the compensation of an executive 
secretary, and it shall have authority to appoint and fix the compensation of such 
attorneys, special experts, examiners, mediators, clerks, and other employees, 
and to establish such regional or local boards, as it may from time to time find 
necessary for the proper performance of its duties and as may be from time to 
time appropriated for by Congress. The Board may make such appointments 
without regard to the civil service laws or the Classification Act of 1923, as amend- 
ed. The Board is directed to retain the officers and employees of the National 
Labor Board created by the President on August 5, 1933, to the fullest extent 
consistent with the efficient functioning of the Board. 

(b) All the expenses of the Board, including all necessary traveling expenses 
outside the District of Columbia incurred by the members or employees of the 
Board under its orders, shall be allowed and paid on the presentation of itemized 
vouchers therefor approved by the Board or by any individual it designates for 
that purpose. 

Suc. 203. The principal office of the Board shall be in the District of Columbia, 
but it may meet and exercise all its powers at any other place. The Board may, 
by one or more of its members or by such employees as it may designate, prosecute 
any inquiry necessary. to its duties in any part of the United States. A member 
who participates in such an inquiry shall not be disqualified from subsequently 
participating in a decision of the Board in the same case. 

Suc. 204. The Board may, either by itself or through its agents, offer its 
services to the parties to any labor dispute as conciliator or mediator in such 
epee, and may act as conciliator or mediator for the parties who accept such 
offer. 

Sec. 205. (a) The Board is empowered to prevent any person from engaging 
in any unfair labor practice that burdens or affects commerce or obstructs the 
free flow of commerce, or has led or tends to lead to a labor dispute that might 
burden or affect commerce or obstruct the free flow of commerce. 

(b) Whenever any member of the Board, or the executive secretary, or any 
person designated for such purpose by the Board, shall have reason to believe, 
from information acquired from any source whatsoever, that any person has 
engaged in or is engaging in any such unfair labor practice, he shall in his dis- 
cretion issue and cause to be served upon such person a complaint stating the 
general nature of the charges in that respect, and containing a notice of hearing 
before either an examiner or the Board at a place therein fixed, not less than 
twenty-four hours after the service of said complaint, but the examiner or the 
Board shall have discretion to continue or adjourn such hearing from time to 
time. Any such complaint may be amended by any member of the Board or 
by any person designated for that purpose by the Board at any time prior to the 
issuance of an order based thereon; and the original complaint shall not be re- 
garded as limiting the scope of the inquiry. The person so complained of shall 
have the right to file an answer, to appear and give testimony at the place and 
time fixed in the complaint, and to avail himself of the compulsory process of the 
Board in summoning witnesses in his behalf. In the discretion of the examiner 
or the Board, any other person shall be allowed to appear in the said proceeding 
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by counsel or in person to present testimony. In any such proceeding,the ex- 
aminer or the Board shall not be bound by the rules of evidence prevailing in 
courts of law or equity. 

(c) The testimony taken by an examiner or the Board shall be reduced to 
writing and filed in the office of the executive secretary. Thereafter, in its 
discretion, the Board may itself take further testimony and/or hear argument. 
If upon all the testimony taken, the Board shall be of the opinion that any person 
named in the complaint has engaged in or is engaging in any such unfair labor 
practice, then the Board shall state its findings of fact and shall issue an appro- 
priate order directed to such person. The order may require such person to cease 
and desist from such unfair labor practice, or to take affirmative action, or to pay 
damages, or to reinstate employees, or to perform any other acts that will achieve 
substantial justice under the circumstances. Such order may further require 
such person to make a report from time to time showing the extent to which he 
has complied with the order. Until a transcript of the record in a case shall 
have been filed in a court, as hereinafter provided, the Board may at any time, 
upon such notice and in such manner as it shall deem proper, modify or set aside, 
in whole or in part, any finding or order made or issued by it. 

(d) If such person fails or neglects to obey such order of the Board while the 
same is in effect, the Board may petition any district court of the United States 
within any district wherein the labor practice in question was engaged in or 
wherein such person resides or carries on business, or the Supreme Court of the 
District of Columbia, for the enforcement of the order of the Board, and shall 
certify and file in the Court a transcript of the record upon which such order was 
entered, together with a copy of the findings and the order of the Board. Upon 
such filing of the petition and transcript. the court shall place such petition upon 
its motion or equity calendar and shall cause notice thereof to be served upon such 
person, and thereupon shall have jurisdiction of the proceeding and of the question 
determined therein, and shall have power to make and enter upon the pleadings, 
testimony, and proceedings set forth in such transcript a decree affirming, modify- 
ing, or setting aside in whole or in part the order of the Board. No objection to 
the order of the Board shall be considered by the court unless such objection shall 
have been urged before the Board. The findings of the Board as to the facts, if 
supported by evidence, shall be conclusive. If either party shall apply to the 
court for leave to adduce additional evidence and shall show to the satisfaction 
of the court that such additional evidence is material and that there were reason- 
able grounds for the failure to adduce such evidence in the hearing before the 
Board, the court may order such additional evidence to be taken before the Roard 
and to be adduced upon the hearing in such manner and upon such terms and 
conditions as to the court may seem proper. The Board may modify its findings 
as to the facts, or make new findings, by reason of aditional evidence so taken, 
and it shall file such modified or new findings, which, if supported by evidence, 
shall be conclusive, and shall file its recommendations, if any, for the modification 
or setting aside of its original order. The jurisdiction of the court shall be ex- 
clusive and its judgment and decree, affirming, modifying, or setting aside, in 
whole or in part, any order of the Board, shall be final, except that the same shall 
be subject to review by the appropriate Circuit Court of Appeals or the Court 
of Appeals of the District of Columbia, and by the Supreme Court of the United 
States upon writ of certiorari or certification as provided in sections 239 and 240 
of the Judicial Code, as amended (U.S.C. title 28, sees. 346 and 347). The com- 
mencement of proceedings under this subsection shall not, unless specifically 
ordered by the court, operate as a stay of the Board’s order. 


the Board, upon which the order complained of was entered, together with a copy 
of the findings and order of the Board. No objection to the order of the Board 
shall be considered by the Court unless such objections shall have been urged 
before the Board. The ae of the Board as to the facts, if supported by 
evidence, shall be conclusive. If either party shall apply to the court for leave to 
adduce additional evidence and shall show to the satisfaction of the court that 
such additional evidence is material and that there were reasonable grounds for 
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the failure to adduce such evidence in the hearing before the Board, the court 
may order such additional evidence to be taken before the Board and to be 
adduced upon the hearing in such manner and upon such terms and conditions 
as to the court may seem proper. The Board may modify its findings as to the 
facts, or make new findings, by reason of the additional evidence so taken, and it 
shall file such modified or new findings, which, if supported by evidence, shall be 
conclusive, and shall file its recommendations, if any, for the modification or 
setting aside of its original order. The jurisdiction of the court shall be exclusive 
and its judgment and decree, affirming, modifying, or setting aside, in whole or in 
part, any order of the Board, shall be final, except that the same shall be subject 
to review by the appropriate Circuit Court of Appeals or the Court of Appeals of 
the District of Columbix, and by the Supreme Court of the United States upon 
writ of certiorari or certification as provided in sections 239 and 240 of the Judicial 
Code, as amended (U.S.C., title 28, secs. 346 and 347). The commencement of 
proceedings under this subsection shall not, unless specifically ordered by the 
court, operate as a stay of the Board’s order. 

(f) No court shall have any jurisdiction to enjoin the Board or an examiner 
from taking action or holding hearings under a complaint. 

(g) Petitions filed under this Act shall be heard expeditiously, and if possible 
within ten days after they have been docketed. : 

(h) Complaints, orders, and other process of the Board and its agents may be 
served by anyone duly authorized by the Board, either (1) by delivering a copy 
thereof to the person to be served, or to 2 member of the partnership to be served, 
or to the president, secretary, or other executive officer, or a director of the cor- 
poration to be served; or (2) by leaving a copy thereof at the principal office or 
place of business of such person, partnership, or corporation; or (3) by registering 
and mailing a copy thereof addressed to such person, partnership, or corporation 
at his or its principal office or place of business; or (4) by sending a telegraphic 
copy thereof addressed to such person, partnership, or corporation at his or its 
principal office or place of business. The verified return by the person so serving 
said complaint, order, or other process setting forth the manner of said service 
shall he proof of the same, and the return post-office receipt or telegraph receipt 
for said complaint, order, or other process registered and mailed or telegraphed 
as aforesaid shall be proof of the service of the same. 

Src. 206. (a) The Board shall have power to act as arbitrator in labor disputes. 
When any of the parties to a labor dispute agree to submit the whole or any part 
thereof to the aribtration of the Board, and the Board accepts such submission, 
the agreement shall be valid, irrevocable, and enforceable as to the submitting 
parties save upon such grounds as exist at law or in equity for the revocation of 
any contract. In any ease accepted by it for arbitration the Board shall have 
power to issue an award applicable to the submitting parties. 

(b) Unless a party to the arbitration has otherwise stipulated at the time of 
the submission of the case to the Board, any party to the arbitration, or the 
Board itself, may within one month after the award is made, apply to the Su- 
preme Court of the District of Columbia for an order confirming the award, and 
thereupon the court shall grant such an order unless the award is vacated, modi- 
fied, or corrected as hereinafter prescribed. Notice of the application shall be 
served upon the other parties to the arbitration by the marshal of any district 
within which they may be found, in like manner as any other process of such 
court, and thereupon such court shall have jurisdiction of such parties as though 
they had appeared generally in the proceeding. 

(c) The court may make an order vacating the award upon the application of 
any party to the arbitration if the Board exceeded its powers or executed them so 
imperfectly that a mutual and definite award upon the subject matter was not 
made. The court may make an order modifying or correcting the award upon 
the application of any party to the arbitration if (1) the award covers a matter 
not submitted to the Board (unless the award upon such matter does not affect 
the merits of the decision upon the matter submitted) or (2) the award is imper- 
fect in matter of form not affecting the merits of the controversy. The order may 
modify or correct the award so as to effect the intention thereof and promote 
justice between the parties. A party to the arbitration, claiming to be aggrieved 
by the award, may apply to the court, within one week after the award is made, 
for an order vacating, modifying, or correcting the award. Notice of such 
application shall be served upon all other parties to the arbitration proceeding 
or their attorneys by the marshals of the respective districts within which such 
parties may be found. For the purposes of the application any judge who might 
make an order to stay the proceedings in any actiou brought in the same court 
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may make an order, to be served with the notice of the application, staying the 
enforcement of the award. : an) : 

(d) The party applying for an order confirming, modifying, or correcting an 
award shall, at the time the application is filed, also file the following papers with 
the clerk of the court: (1) An agreement to arbitrate; (2) the award of the 
Board; and (3) each notice, affidavit, or other paper used upon an application to 
confirm, modify, or correct the award, and a Pre of each order of the court 
upon any such application. The order shall be docketed as if it were rendered 
in a suit in equity and shall have the same force and effect in all respects as, 
and be subject to all the provisions of law relating to, a decree in a suit in the 
court in which it is entered; and it may be enforced as if it had been renderedin 
a suit in the curt in which it is entered. 

Suc. 207. (a) In any dispute as to who are the representatives of employees, 
the Board, if the dispute might burden or affect commerce or obstruct the free 
flow of commerce, may investigate such dispute and certify to the parties, in 
writing, the name or names of the individuals or labor organizations that have 
been designated and authorized to represent employees. In any such investiga- 
tion the Board shall be authorized to take a secret ballot of employees or to 
utilize any other appropriate method to ascertain their representatives. The 
Board shall decide whether eligibility to participate in elections shall be deter- 
mined on the basis of employer unit, craft unit, plant unit, or other appropriate 
grouping. 

(b) In any dispute not of the character described in subsection (a) as to who 
are the representatives of employees the Board may offer its services to aid in 
determining who are employees’ representatives. 

Sxc. 208. For the purpose of all hearings and investigations, which, in the 
opinion of the Board, are necessary and proper for the exercise of the powers 
vested in it by sections 205 and 207 (a)— 

(1) Any member of the Board, or any agent designated by it for such pur- 
poses, is empowered to administer oaths and affirmations, take depositions, sub- 
pena witnesses, take evidence, and require the production of any books, papers, or 
other documents which the Board deems relevant or material to the inquiry. 
Such attendance of witnesses and the production of such documentary evidence 
may be required from any place in the United States or any Territory or posses- 
sion thereof, at any designated place of hearing. 

(2) In case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States, the United States courts, of any Territory 
or possession, and the Supreme Court of the District of Columbia, within the 
jurisdiction of which said person guilty of contumacy or refusal to obey is found 
or resides, upon application by the Board, shall issue to such person an order 
requiring such person to appear before the Board, or an examiner designated 
by it, there to produce documentary evidence if so ordered, or there to give 


books, papers, contracts, agreements, and other documents before the Board, 
or in obedience to the subpena of the Board or any member thereof or any agent 


he is compelled, after having claimed his privilege against self-incrimination, to 


committed in so testifying. 
(4) Witnesses summoned before the Board or any of its examiners shall be 
aid the same fees and mileage that are paid witnesses in the courts of the United 


(5) The several departments and agencies of the Government, when directed 
by the President, shall furnish the Board, upon its request, all records, papers, 
and information in their possession relating to any matter before the Board. 

Sxc. 209. The Board shall have authority from time to time to make, amend, 
and rescind such rules and regulations as may be necessary to carry out the pro- 
visions of this Act. Such rules and regulations shall be effective upon publication 
in the manner which the Board shall prescribe. 


: 
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Src. 210. Any person who shall willfully assault, resist, prevent, impede, or 
interfere with any member of the Board or any of its agents in the performance of 
his duties pursuant to section 205 or section 207 (a), shall be punished by a fine 
of not more than $5,000, or by imprisonment for not more than one year, or both. 


Tirte IIT 


Src. 301. There is hereby created in the Department of Labor the United 
States Conciliation Service, under the direction of a Director of Conciliation. 
The Secretary of Labor shall appoint and fix the compensation of such Director, 
and shall have authority to appoint and fix the compensation of such commis- 
sioners of conciliation, clerks, and other officers and employees as he may from 
time to time find necessary for the proper performance of the duties of the 
Service, and as may from time to time be appropriated for by Congress. The 
Secretary of Labor may make such appointments without regard to the pro- 
visions of the civil-service laws or the Classification Act of 1923, as amended. 

Suc. 302. It shall be the duty of the United States Conciliation Service, when- 
ever the Director deems it desirable, to offer its services to the parties to any 
labor dispute, and to attempt to adjust such dispute by consiliation or media- 
tion, or by arranging for voluntary arbitration. Nothing in this title shall limit 
the power given to the Secretary of Labor under section 8 of the Act of March 4, 
1913 (U.S.C., title 5, sec. 619). : 

Src. 303. Nothing in this Act shall be construed so as to interfere with or 
mpede or diminish in any way the right to strike. 

rc. 304. (a) Wherever the application of the provisions of section 7 (a) of 
the National Industrial Recovery Act and/or of the Act entitled ‘An Act to 
amend the Judicial Code and to define and limit the jurisdiction of courts sitting 
in equity, and for other purposes”, approved March 23, 1932 (U.S.C., title 29, 
secs. 101-115), conflicts with the application of the provisions of this Act, the 
provisions of this Act shall prevail; Provided, That in any situation where the 
provisions of this Act cannot be validly enforced, the provisions of section 7 (a) 
of the National Industrial Recovery Act and/or of such Act of March 23, 1932, 
shall apply. 

(b) Any term of a contract or agreement of any kind which conflicts with the 
provisions of this act is hereby abrogated, and every employers who is a party 
to such contract or agreement shall immediately so notify his employees by 
Bapropuaie action. 

nc. 305. If any provision of this act, or the application of such provision to 
any person or circumstance, shall be held invalid, the remainder of this act, or 
the application of such provision to persons or circumstances other than those as 
to which it is held invalid, shall not be affected thereby. 


The CuHarrMan. Senator Wagner, you are the author of this bill? 

Senator WaGNrErR. Yes. 

The CHairMAN. We will be pleased to have you address the 
committee. 


STATEMENT OF HON. ROBERT F. WAGNER, SENATOR FROM NEW 
YORK 


Senator Wacner. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee, the bill that I have 
introduced projects no novel element into the recovery program nor 
does it present a fundamentally new matter for the consideration of 
Congress. It is designed merely to carry out that program according 
to its original intent, and to bolster it at the only spot where experi- 
ence has proved that it is lamentable weak. 

Section 7 (a) of the Recovery Act was not a mere afterthought or 
appendage. It was one of the three mainsprings of cooperation among 
industry, labor, and government. Last June everyone realized that 
the spirit of united action must replace the blind competition that 
had lead to economic and social disintegration. But every realistic 
student of affairs knew that it would be unfair and dangerous to 
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encourage one group to cooperate without encouraging others to do 
likewise. Such uneven development would enable the strong to op- 
press the weak and throw our entire industrial machinery out of 
gear. For this reason, Congress projected into economic affairs the 
essence of true democracy, by outlining a system of checks and 
balances between industry and labor, crowned by governmental 
supervision and advice. 

Since the passage of the Recovery Act, the development of the 
practice of united action has been so one sided that there is danger 
of a worse balance than persisted in the past. Trade associations 
have been strengthened enormously, and industry has gained prac- 
tically unchallenged control of the code authority mechanism. 
During the very same period, genuine cooperation among employees 
has received one setback after another. ; 

The 40,000,000 working people in this country rightly feel tnat this 
is unfair, and their opinion meets with the substantial accord of all 
who are fair-minded. 

The Cuarrman. Is this due to the one-sided views of the personnel 
of these boards? 

Senator Wacner. Well, it is due partly, perhaps, to one-sided 
views. It is due also to what I regard as misinterpretations of 
Section 7(a), and to the resistance of employers, as I shall develop. 

The-CuairMan. Would you tell us later how these boards are 
constituted? 

Senator Wacnur. Yes. Suppose, Mr. Chairman, I finish this and 
then I will be delighted to answer any questions. 

The Cuarrman. Certainly. 

Senator WaGner. Without full employee participation in the 
recovery program, wages are again lagging behind production and 
profits. This is a very important matter. If this disparity con- 
tinues, we may expect another collapse. In addition, employees are 
becoming impatient at the denial of their rights, and strikes and 
violence are appearing in various parts of the country. I am ina 
position to know this. The very events are occurring that Congress 
sought to prevent by section 7 (a). The question is not one of abstract 
justice; it affects us all. 

My 6 months’ experience as Chairman of the National Labor 
Board, and the experience of innumerable other people who have 
been following conscientiously the course of events, indicate that the 
weaknesses in section 7 (a) should and can be cured. That is the 
ee of the present bill. 

he first defect of 7 (a) is that it restated the right of employees 
to bargain collectively, but did not impose upon employers the uty 
to recognize such representatives. Failure to acknowledge this cor- 
relative duty has caused more than 70 percent of the disputes coming 
before the National Labor Board. The new bill, therefore, provides 
that employers shall recognize those chosen by their workers and 
shall make reasonable attempts to arrive at satisfactory agreements. 
This provision does not trea upon new ground, but follows the well- 
tested experience of the Railway Labor Act. 

The second defect in section 7 (a) has turned upon a question of 
interpretation. The law says that employees shall ba allowed to 
choose their own representatives. This has been read to mean that 
even after the overwhelming majority in a plant desire a collective 
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agreement covering all, the employer shall be free to deal individually 
with workers who want to make individual agreements. In this 
manner the closed union shop is illegalized. 

The Cuarrman. Who made that interpretation? 

Senator Wacner. The N.R.A. 

The CuairmMan. I wondered whether it was a legal interpretation 
by the Attorney General or not. 

Senator Wacnrer. No. The National Labor Board has rendered a 
decision very recently which takes the contrary view. 

The CuairMAN. Pardon the interruption, Senator. 

Senator Wacner. I do not believe that Congress intended to il- 
legalize a device which many experts believe necessary, in some situa- 
tions, to obtain for labor equality of bargaining power and substantial 
justice. Congress certainly did not intend to impose upon employees 
restraints that did not exist before the Recovery Act was passed. 

The new bill makes it perfectly clear that the closed union shop is 
not illegal. It leaves this question of policy open to industry and 
labor. At the same time, it surrounds nonunion members with safe- 
guards by providing that only those seeking employment may be 
required to join a union, and that closed shop agreements may be 
made only with unions to which a majority of the employees belong. 

The third and most important defect of section 7 (a) is that, while it 
provides that employees shall be free from interference and restraint 
in choosing their representatives, it does not prohibit the specific 
practices which make such freedom impossible. The greatest barrier 
to freedom is the employer-dominated union, which has grown with 
amazing rapidity since the passage of the Recovery Act. 

The employer-dominated union generally is initiated by the 
employer. He takes part in the determination of its rules, its proce- 
dure, and its policies. He can terminate it at will and he exercises 
absolute veto power over its suggestions. Certainly there is no real 
cooperation on an ‘equal footing between employers and employees 
under such circumstances. 

Another feature of such a union is that it arbitrarily restricts 
employee cooperation to the single employee unit. The standardiza- 
tion and improvement of wage levels is an industrial or State or even 
national problem, that can hardly be solved if the employees of each 
plant act separately and are uninformed of what others are doing. No 
fair-mined employer should want to preserve this disunity among his 
workers when he is banding with other employers in huge trade 
associations. 

The present bill seeks to prevent employers from dominating labor 
organizations by influencing their formation, policies, or elections, by 
subsidizing them, or by discriminating either in favor of or against 
particular unions by means of wage or hour differentials or other 
conditions of employment. 

Let me make it absolutely clear that the bill does not in any way 
impair the right of employees to organize on the single employer or 
company union basis, if that is their desire. It simply forbids employ- 
ers to force development along such lines alone, and prevents them 
from dominating their workers when the workers desire a company 
union. 

It is equally important to note that the bill does not prevent 
employers from setting up societies or organizations to deal with 
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roblems of group welfare, health, charity, recreation, insurance or 

enefits. Atl of these functions can and should be fulfilled by 
employer-employee organizations. But employers should not domi- 
nate organizations which exist for the purposes of collective bargaining 
in regard to wages, hours, and other conditions of employment. 

Now as to the enforcement sections of the bill. The present Labor 
Board has sought to apply section 7 (a) by relying upon the prestige 
of its members and by appealing to public sentiment. During the 
summer these methods met with great success. But in recent months 
the Board has been confronted by some large employers who ignore 
public sentiment, who flaunt the clear intent of Congress, and who 
are a law unto themselves. This is extremely unfair to the vast 
majority of employers who want to obey the law, and it is dishearten- 
ing to the millions of working people who see what was held up to 
them as a new charter being treated as a scrap of paper. | 

The present bill provides for a permanent Board with adequate 
enforcement provisions. It defines as unfair labor practices any 
attempts by employers to dominate labor unions or to fail to recognize 
the duly chosen representatives of theiremployees. When complaint 
is made of an unfair labor practice, the Board is authorized to hold 
hearings, subpena witnesses and records, and, if the law is violated, 
issue a restraining order enforceable in the courts. 

The Labor Board is empowered to act also as conciliator and 
mediator. I am confident that this will be its chief function, and 
that it will continue the good work which has kept over 800,000 
people at their jobs during the past 6 months. Most employers, as 
well as employees, want a peaceful forum and voluntary action. 

I have noticed that several criticisms have been levelled against 
this bill, which I believe are important enough to be answered at the 
outset. 

It has been remarked that the bill is one-sided because it imposes 
restraints upon employers without attempting to curb unfair or 
unruly employees. ‘This criticism takes the bill out of the context of 
the Recovery Act situation. The Recovery Act contains grants and 
privileges to employers and employees. Employers have not met 
with any obstacles in their attempts to form trade associations. If 
they had, I should suggest the removal of these hindrances by legis- 
lation. But employees have met with opposition in their attempts at 
organization, and this should be remedied. It is absurd to charac- 
terize this bill as an employee monopoly simply because it seeks to 
achieve the fairness which the Recovery Act promised. 

It has been argued that the unfair labor practices mentioned in this 
bill are vague, uncertain and unrelated to any practices heretofore 
characterized as ‘‘fraud, deceit and oppression.” But this bill is not 
intended to be merely declaratory of what constituted unfairness in 
the early English law. It is a direct attempt to meet modern evils 
with modern remedies. Its specification of unfair practices is much 
more definite than that of the Federal Trade Douitneetens Act. 
Nor are the practices to which the bill refers imaginary. They are 
based upon the studies and disclosures of hundreds of people who 
have observed the processes by which some employers dominate 
unLoNnS. 

It has been urged that the bill places a premium on discord by 
declaring that none of its provisions shall impair the right to strike. 
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On the contrary, nothing would do more to alienate employee coopera- 
tion and to promote unrest than a law which did not make it clear that 
employees could refrain from working if that should become their 
only redress. But this bill will prevent strikes by the only feasible 
and just method; that is, by insuring fair treatment to all parties and 
by establishing a powerful and trustworthy agency for the settlement 
of disputes. 

The same critics have claimed that the bill would prevent friendly 
relations between employers and employees becaues it prevents 
employers from influencing the rules or policies of labor organizations. 
Such an interpretation strains beyond all reason the provisions of this 
bill. Frank and friendly negotiations depend upon the absence of 
influence exerted by one party over the other. Only those whose 
minds are deeply rooted to the master-servant relationship in industry 
look upon employers’ dominance as the only means of securing 
cooperation. 

Most confusing of all are the charges that the National Labor Board 
under this bill would have powers greater than those of any court. 
Every competent lawyer understands the difference in functions and 
proceedings between an administrative agency and a court. The 
_ very purpose of an administrative tribunal is to provide an informal, 
flexible procedure designed to get at the heart of complex economic 
problems with a minimum of hard-and-fast legal rules. The power 
of the Board to amend complaints, and to allow some variance between 
the pleadings and proofs, is strictly similar to the procedure of the 
Federal Trade Commission. Likewise the provisions that the findings 
of the Board, if supported by evidence, shall be final as to the facts, 
and that the court proceedings shall be based on testimony taken 
before the Board, have become such commonplaces of our adminis- 
trative law that it is amazing to find them open to sincere question. 

Under the new bill, the orders of the Board are enforceable only 
- through the courts, and any aggrieved party has the right of appeal 
to the courts. The bill does not take a single new step in outlining the 
respective scope of courts or administrative bodies. 

Finally, some feelings have been expressed that the new Board 
would interfere with the work of the industrial mediation boards 
operating under the codes. There is no occasion for this fear. Every 
dictate of wise practice, and the pressure of business, would incline 
the Board to refrain from hearing cases until every other available 
remedy had been exhausted. For example, the United States 
Supreme Court has already worked out a well defined body of rules 
peepaning that parties exhaust all other remedies before appearing 

efore it. 

I am confident that, when studied carefully, this bill will impress 
everyone with its moderation, its reasonableness and its imperative 
necessity. Ordinary dictates of justice and common sense require its 
speedy passage, and when it is passed we shall have taken the most 
important step since the Recovery Act toward improving the oppor- 
tunities and maintaining the welfare of the American people. 

The Cuarrman. Senator Wagner, the committee appreciates your 
clear and able presentation. Have any of the members of the com- 
mittee any questions? ae 

Senator La Fouuerre. I would like to ask Senator Wagner, in view 
of his intimate knowledge of the situation that has grown up since the 
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Industrial Recovery Act was passed, what his opinion is as to the 
situation that will develop if this legislation, or legislation seeking 
these objectives, is not passed at this session of Congress? 

Senator Wacner. In my opinion, failure to pass this legislation 
will certainly jeopardize the whole recovery program, because we have 
a situation now where employers under the Recovery Act have been 
encouraged—not only afforded the opportunity, but encouraged—to 
organize trade organizations. They are better organized today, may 
I say to the Senator, than they have ever been. 

On the other hand, the workers, to whom we supposed we had given 
equal rights of organization, have had their efforts resisted at every 
turn, particularly by the large manufacturers, who have refused to 
recognize the men’s representatives and have put every obstacle in 
the way of organization. Now, such an uneven industrial situation 
cannot continue without a collapse. 

Senator La Fout,ertr. There has been an increased indication of 
labor difficulties and strikes. What in your opinion is the chief cause 
of that manifestation? 

Senator Wacner. The very thing I said, failure to recognize the 
representatives that the workers had chosen. That has been the con- 
troversy in 70 percent of the cases before the Labor Board—an extraor- 
dinary thing. I might say also that there is a concerted anti-union 
effort among at least some employers, for since the Recovery Act 
there has been an extraordinary growth of company-dominated 
organizations. 

Senator La Fouuerre. If legislation of this character is not passed 
at this session, what is your view as to the probability of increasing 
or es labor difficulties and strikes during the balance of this 
year? 

Senator Wacnmr. I am afraid we shall have tremendous difficul- 
ties. I was going to say, almost so much that we shall not be able to 


. cope with them. I do not want to make any such pessimistic predic- ° 


tion, but I sat all day yesterday at a Labor Board hearing which in- 
volved the question of recognition, and all that the workers asked in 
that case, and in a similar case today—perhaps we have today the most 
important case in the history of the Board—was an opportunity to 
elect their representatives. There is resistance to that request, and 
this has threatened to throw 100,000 on strike if the difficulties are 
not composed. 

Senator La Fouuerre. Is it a fair deduction, from your answer, 
Senator, that you view with grave alarm the situation so far as strikes 
and labor difficulties are concerned in the near future unless legislation 
of this kind is passed? 

Senator Wacner. I am terribly concerned. 

The Cuarrman. Senator, there is no provision in this bill that denies 
the right to organize company unions? 

Senator Wagener. Oh, no. 

The Cuarrman. The majority of the employees in any industry 
can organize a company union if they choose to? 

_ Senator Wacner. Of course, what we are preventing is only dom- 
ination by employers. 

The Cuarrman. From your experience, I judge there has been a 
tendency on the part of employers, particularly large employers, to 
try to create company unions with the idea that they could dominate 
them more easily than they could independent labor organizations? 


: 
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Senator Wacner. Exactly, and when I speak of the company 
union, the objectionable company union, I mean the one dominated 
or influenced by the employer. 

The CuarrMAN. How are you going to prevent an aggressive, dom- 
inating employer from getting control of 51 percent of his employees 
in order to control his company union? 

Senator Wacner. The only way is to prohibit, as we attempt to 
do in this legislation, the specific acts which experience has shown are 
the acts by which they influence the action of an organization. 

Senator La Fouuerre. Right on that point, Senator, what has been 
the experience of the Board in plants where employers have contended 
that there was no sentiment for an independent labor organization and 
where the Board has been able to provide for a vote on the part of the 
workers where they felt that their identity was not to be disclosed and 
they would be protected from any reprisal? 

Senator Wacner. I can give the Senator an instance that happened 
only last week in a very large factory in a Southern State where there 
were over 3,000 employees. A substantial number of them requested 
our board to order an election. They had a so-called ‘‘representation 
plan” under which they became very restive because they felt it was 
simply an employer-dominated organization. After some efforts we 
finally persuaded the employer to consent to such an election. We 
were told at the time that it was a useless procedure, that the workers 
all wanted this representative plan, and that we were inconveniencing 
the employers for no good purpose. 

An election was held and the company union was defeated by the 
outside union by a vote of 20 to 1. This is what happened when 
employees had a free choice, and were able to cast their ballots without 
any interference, intimidation, or coercion. 

The CuarrmaNn. Is this bill the result of the experience of those 
who have been associated with you on the Labor Board trying to 
find a solution for.the evils or barriers that were experienced in the 
handling of this problem? 

Senator Wacner. I cannot speak for all members of the board, 
but it certainly reflects the experience of some of us. It reflects my 
own experience. As to this legislation, I alone am responsible for 
it, and I do not want to hold anyone else responsible. 

The CuarrMan. For the record, Senator, will you tell us just how 
the Labor Board is constituted and what are its functions? 

Senator Wacner. Well, it is a body of citizens appointed by the 
President, really not holding any public office at all. We take no 
oath nor do we receive compensation 

The Cuairman. How many members? 

Senator Wacner. Eleven. ; 

The Cuarrman. And what do they represent in the private affairs 
of life? 

Senator Wacner. Five are representatives of the workers and five 
represent industry. If you will exclude myself, I think they are very 
eminent members, all very well known in their respective fields. 

The Cuarrman. And are you the 11th member? 

Senator Wacner. I am the impartial chairman. 

The CHarrMan. Just what problems are delegated to you? : 

Senator Waaner. Simply to compose labor disputes, for which 
purpose we have outlined our own procedure. 
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The CuarrmMan. How do they arise? Does someone petition you 
where there is a labor difficulty, either the employer or the employees? 

Senator WaGner. Yes. One side or the other asks us to intervene, 
and sometimes we even intrude where we think think a strike is 
imminent which we may prevent. The Board has not done its work 
dramatically or spectacularly, but I think has made an extraordinary 
contribution toward preserving industrial peace. 

The CuHarrMaNn. It is all voluntary, I assume? 

Senator Waener. Yes, it is ail voluntary. 

The Cuarrman. And have you worked out your own regulations 
and methods of procedure? 

Senator Wacner. Yes, we have. We have 20 regional boards 
through the country, upon which serve the most emiment citizens 
available in the various communities. They work without compen- 
sation and have rendered an effective and patriotic service: 

The CuarrMaNn. Are there any statistics available as to the number 
of strikes that have taken place since the N.R.A. began to operate? 

Senator Wacner. We have available statistics of those of which 
we are cognizant. We have made reports on that. 

The CuarrMan. Could we have it? 

Senator Waener. I shall be delighted to bring them. 

The CuHarrman. I understood you to say that 75 percent of these 
strikes that have come to your attention have been due directly or 
indirectly to the failure of the employer to recognize the rights of the 
employee to organize as of their own choosing? 

Senator Wacner. Exactly; the disputes were not always strikes, 
for we have prevented 

The CuatrMan. Threatened strikes? 

Senator Waaner. Yes, exactly, where there have been disputes 
involved. 

Senator La Fouuerts. I want to suggest, Mr. Chairman, that it 
might be well to have those statistics that you refer to incorporated 
at the conclusion of Senator Wagner’s testimony so that they will be 
in the record. 

Senator Wagener. I will present them. 

(The statistics referred to by Senator La Follette, presented by 
Senator Wagner, follow:) 


Tasie I.—Regional labor boards’ summary 
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TABLE {I.—Regional Labor Board’s summary 
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TasuE III.—Regional Labor Board’s summary 
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Taste 1V.—National and regional labor boards’ summary 


Total Cases Agree- Deci- Total Cases 
cases settled ments sions workers | pending 


National Labor Board__---.-.---.---------- 103 29 | 400, 000 27 
17 regional labor boards- ------------------ 533 254 | 514, 295 295 
(Gye Nately epi [poe Sees Ee Wee eee 636 283 | 914, 205 1 322 
ee ee ee ee ee ee 
Total Strikes | Strikes Sec. Wage Elec- Arbitra- 
strikes | settled | averted 7-8 demands} tions tion 
National Labor Board_----.---- 132 107 24 145 37 39 11 
17 regional labor boards_-------- 467 371 173 777 241 58 59 
Gyand)totale= nas ease 599 478 197 1922 1 278 97 70 


1 Incomplete. 
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SUMMARY OF TABLES OF NATIONAL AND REGIONAL LABOR BOARDS 


Total cases: National, 190; regional, 1,628; total, 1,818. 

Cases settled: National, 132; regional, 1,121; total, 1,253. Of these, cases 
settled by agreements were: National, 103; regional, 533; total, 636. Settled by 
decisions: National, 29; regional, 254; total, 283. _ 

Total workers involved: National, 400,000; regional, 514,000; total, 914,000. 

Strikes: National, 132, involving 325,000; regional, 467, involving 170,000; 
total, 599, involving 495,000. ; ; d 

Strikes settled: National, 107, involving 213,000; regional, 371, involving 
131,000; total, 478, involving 344,000 (strikers returned to work). ; 

Strikes averted: National, 24, involving 33,500; regional, 173, involving 105,500; 


total, 197, involving 139,000 (kept at work). ae 
Workers reinstated (exclusive of strike figures) after charges of discrimination, 


unjust layoffs, etc.: Regional, 6,852. ‘ 

Cases pending: National, 27; regional, 295 (incomplete); total, 322. In addi- 
tion, National referred 25 to regional boards). 

Causes of complaint— : 

Alleged violation of section 7(a) (collective bargaining, union discharge for 
union activity, interference, etc.): National, 145; regional, 777 (incomplete) ; 
total, 922. Wage demands: National, 37; regional, 241; (incomplete) total, 
278. Reduced weekly earnings (generally under shortened code hours): Regional, 
43. Elections supervised: National, 39; regional, 58; total, 97. Cases jointly 
submitted for arbitration: National, 11; regional, 59; total, 70. 


The Cuarrman. I think we also ought to have in the record the 
language of section 7 (a) to which you refer, and which I notice was 
not set forth in your speech. 

Senator Waener. All right. . —- 

The Cuarrman. I think it is rather necessary to have that in view 
of your basing your reasons for this legislation upon the misinterpreta- 
tion of the section and failure of it to function clearly in the interests 
of the employees. ; 

(Section 7 (a) of the National Industrial Recovery Act is as follows:) 

7 (a) Every code of fair competition, agreement, and license approved, aaa 
scribed, or issued under this title shall contain the following conditions: (1) That 
employees shall have the right to organize and bargain collectively through rep- 
resentatives of their own choosing and shall be free from the interference, restraint, 
or coercion of the employers of labor, or their agents, and the designation of such 
representatives or in self-organization or any other concerted activities for the 
purpose of collective bargaining or their mutual aid or protection; (2) That no 
employee, and no one seeking employment, shall be required as a condition of 
employment to join any company union or to refrain from joining, organizing, or 
assisting a labor organization of his own choosing; and (3) That employers shall 
comply with the maximum hours of labor, minimum rates of pay, and other eondi- 
tions of employment, approved or prescribed by the President. 


Senator WacNner. My own view has always been, Mr. Chairman, 
that the present company-dominated union is a violation of section 7 
(a) as it exists today. But I do not know what the courts would do, 
and there have been others administering the law who differ with my 
interpretation. This bill is simply to carry out what I believe is in 
the intent of Congress. 

Senator La Fouterrx. One other question, Senator: Is it your view 
or is it not that this legislation is permanent in character, and that 
the services to be rendered by the Board which the bill would establish 
would be rendered regardless of congressional or executive determina- 
tion or as to the continuance of the National Industrial Recovery 
Administration? 

Senator Waanmr. Oh, yes; this is permanent legislation. It is to 
create a permanent body and, I think, a very essential one. I think 
it is a great step fottrard. 
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The Cuarrman. Have there been attempts in the Department of 
Labor to do some conciliatory work in connection with strikes and 
have they met with success? 

Senator Waaner. The difficulty is that no power exists. 

The Cuarrman. Senator Thomas desires to ask you a question. 

Senator THomas. Senator Wagner, you have connected up and 
linked up this proposed legislation very well with your experience in 
the last few months; will you go a little further and link it up with 
the evolution of labor legislation in the past, so we can see if it is a 
permanent evolutionary development or whether it is rather sporadic, 
growing out of that which has happened lately? 

Senator Wacner. I think that for a great many years, Senator, 
those who have been interested in avoiding industrial strife and bring- 
ing about industrial peace and industrial democracy have advocated 
some board of mediation, conciliation, and arbitration when both 
parties submit. In addition, they have believed that there ought to 
be some powers existing for the prevention of certain practices which 
interfere with equality of bargaining power. 

I think it has been recognized that, due to our industrial growth, 
it is simply absured to say that an individual, one of 10,000 workers, 
is on an equality with his employer in bargaining for his wages. The 
worker, if he does not submit to the employers terms, faces ruin for 
his family. The so-called freedom of contract does not exist under such 
circumstances. 

The only way that the worker will be accorded the freedom of 
contract to which, under our theory of government, he is entitled, is 
by the intrusion of the Government to give him that right, by pro- 
tecting collective bargaining. When 10,000 come together and collec- 
tively bargain with the employer, then there is equality of bargaining 
power. That is all this legislation attempts to preserve, and I think 
it is a matter of evolution. 

The Cuairman. It need not be unanimous; a majority have that 
right, that is your view? 

Senator Wacner. Yes; it must be that way or you will never get 
anywhere. 

Senator La Fouuerrs. This is an application, is it not, of the same 
general principle which was involved in the Railway Labor Act, to the 
entire industrial field? 

Senator Wacnzr. Exactly; it is a development of that legislation, 
of course. 

Senator Tuomas. Do you assume this is broad enough and general 
enough to cover our complex conditions as they exist in the different 
parts of the country? 

Senator Wacner. I think so. 

Senator Tuomas. There has been a review, or, rather, a survey, 
made of various parts of the country in various industries and various 
occupations attempting to bring this bill into effect, has there not? 

Senator Wacnur. Yes. Of course, this legislation, like all other 
legislation of its kind, is always for the recalcitrant minority. I will 
say that the majority of employers, by far, want to deal fairly with 
their employees, but the minority prevent them from doing so. 

The CuarrMan. I am surprised to have you tell us, Senator, that 
your greatest difficulty has been with the group that employ the 
largest number of employees; that is, the bigger industries. 
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Senator Wacner. Exactly. They have regarded—— 

The CuarrMan. Is that true in the commercial field also? Do you 
think the bigger commercial dealers have exercised the same atti- 
tude toward their employees? a ; 

Senator Wacner. Well, usually in commercial lines there is less 
difficulty. We have not had, as IJ recall it, any great difficulties. It 
has been primarily in the major industries, the large industries. 

Of course, the N.R.A. and the fixation of hours has brought to the 
surface a great deal more exploitation of labor than I think any of us 
realized existed in this country. We have a tremendous problem 
ahead of us. Give the worker the right to organize and collectively 
bargain and he will eventually remedy that type of exploitation. 

The Cuarrman. The committee will be pleased, Senator, to have 
you keep in touch with us during the course of these hearings and 
participate in the questioning. 

Senator WaGcner. Thank you very much. 

The Cuarrman. I observe the Secretary of Labor is in the room. 
Will you come forward, Miss Perkins? 


STATEMENT OF HON. FRANCES PERKINS, SECRETARY OF LABOR 


Secretary Perxins. I am here this morning, sir, at your request, 
to express my very great interest in this measure, and to say that I 
think it is one of the most important which has been before the 
Senate in a long time. : : 

The bill, as you know, has three titles, title 1, dealing with certain 
substantive provisions which are to establish clearly the practices; 
title 2, establishing a Labor Board to exercise judicial authority with 
regard to whether or not the fair labor practices described in title 1 
have in effect been lived up to in any given case; and title 3, giving a 
ham statutory basis for the conciliation service in the Department of 

abor. 

I want to point out that, if I may, sir, discuss title 2 first, I should 
like to do so. 

The CHAIRMAN. You may proceed as you choose. 

Secretary Perkins. Title 2, establishing the Labor Board, seems 
to me to be a very important step forward in our progress of manage- 
ment of our community life and a step Petts in the practice of 
democracy, for we have undoubtedly recognized in the last 10 years a 
very great disparity between the opportunities of workers to deter- 
mine the conditions of their work and the opportunities of their 
employers to determine those conditions, and yet, under our demo- 
cratic form, we have held that all men should be equal in respect to 
the performance of all of the obligations. 

We have found it necessary under the development of our common 
law and our statute law, to provide for judicial tribunals to deter- 
mine certain items which men even in a Democracy were not able 
to adjudicate fairly for themselves, and, so, it seems to me, we have 
come to the time when the establishment of a judicial tribunal to 
determine certain things in the relationship between employers and 
employees is definitely indicated, and that we shall be making real 
progress in an orderly and democratic life if we establish on a per- 
manent basis a national labor board which shall have certain very 
definite powers and duties which we all understand. 
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Of course, the right of workers to organize and the right of workers 
to deal collectively with their employers existed before section 7 (a) 
of the National Recovery Act. Nevertheless, section 7 (a) of the 
National Recovery Act, by a very definite and clear statement of the 
Congress, reestablished and reaffirmed those rights and obligations 
and, apparently, because of the fact that the Congress itself modified 
the terms of the bill when it was before the Congress, it seems quite 
clear that the Congress had a definite conception of the rights and 
duties and opportunities of wage earners to deal collectively with their 
employers. ; 

The Congress having, therefore, within the past year taken affirma- 
tive action on this point, and having reaffirmed the rights of labor to 
organize and deal collectively with the employers, has, therefore, it 
seems to me, a further obligation to clarify it, if it needs clarification, 
that relationship, and to establish on a permanent basis a tribunal 
before which the facts with regard to whether or not employees have 
had that opportunity can be clearly established. 

The Labor Board has been set up, as you know, by Executive 
action during the summer because of the necessity which developed, 
at once, of having some trustworthy authoritative tribunal before 
which these questions could be put and where decisions which would 
be recognized as valid and impartial decisions could be rendered. 

So, we have had 7 months experience with this type of organization 
even though it did not have the powers that it might have had con- 
ferred upon it if it had been established by a duly considered act of 
the Congress. 

It was an emergency creation and has served an extraordinarily 
useful purpose, and I say this as one who has not been a member of 
the Labor Board, but who has cooperated with the Labor Board, who 
has observed the activities of the Labor Board, observed the cases 
that have come before it, and who knows of the countless decisions 
that have been made which were complied with and about which 
there has been no question. 

The public in general and perhaps you, sir, are, however, better 
acquainted with the few cases which have been outstanding and in 
which the Labor Board has not been able to bring about a complete 
compliance with its decision. Those, of course are the items which 
concern us, and which put before you the necessity of taking some 
affirmative action which will define more clearly in the interests of 
the practice of democracy just what these obligations are and just 
what the duties and limits of authority of the Labor Board are. 

Now, this Labor Board, in the 7 months of existence on an experi- 
mental basis, not constituted by Congress, has, nevertheless, given an 
authoritative interpretation of section 7 (a) of the Recovery Act. 
It is highly essential that there should be a definite interpretation of 
it. As a tribunal composed of men experienced in industry and labor 
questions, and as a tribunal dealing with controversies that have 
arisen, it has been able to build up in these 7 months, I think, the 
beginnings of a common law of industrial relations. This method of 
building law by decisions in particular cases does not seem to me to 
avoid the faults inherent in general laws which might be passed, or 
general orders which might be issued by administrative officers. It 
Is, of course, a somewhat slower process, the process, the process of 
adjudication in particular cases and the evolution of principles out 
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of cases, but, I think, an infinitely safer process than orders in council 
or the administrative orders, or even acts of Congress defining such 
delicate and as yet undetermined things as the rights and duties of 
both parties in industrial relations where our thinking has not been 
clear and where the natural rights are not so obvious as they are in 
some of the other human relations with which we have dealt in the 
past by our statutes or by our Constitution. nn 

The Labor Board has, moreover, by utilizing the principle so 
familiar to the American Commonwealth, of holding elections to 
determine what are the desires of individuals, has carried over 
into this field principles well established in American democracy, 
and a discipline well established in our lives, the discipline of elections 
and of the rule of the majority. ~ 

It has acted, as you know, as a board of elections, and has con- 
ducted innumerable elections to determine what were the desires 
and what was the will of the wage earners in the community, in the 
industry, or in the plant with regard to their representation in dealing 
with their employers under the collective bargaining requirements 
of section 7 (a), and I think that that has been an extremely wise 
procedure, one which grew, as we may say, quite naturally and spon- 
taneously out of the exigencies of the situation,as they came this 
summer, and one which can safely be continued for a most con- 
servative and yet democratic interpretation of the needs of the 
community in developing the human relations of employer and 
apes and the human relations between groups of employers 
a | groups of employees on a sound and substantial and just 

asis. 

By using its national prestige as an industrial labor board to 
act as arbitrator in cases voluntarily submitted to it, in which the 
parties in advance agreed to accept the final decision of the board, 
it has produced a fundamental body of rulings, all of which it appears 
to me have been in the interests of law and order in industry, and 
in the interests of the progressive utilization of the disciplines of 
democracy in settling these controversies, these complexities of needs, 
and of interests between the two great parties of our industrial life. 

Moreover, this board by regulation and by experimentation is 
working out the board’s relationships to other agencies for the settle- 
ment of industrial disputes. The Conciliation Service of the Depart- 
ment of Labor, and the industrial relations board, and the cotton 
textile code authority, and the coal code authority, has performed a 
very useful service in determining just what the relationships between 
this board and other instruments of conciliation and arbitration might 
be, and this process of experimentation should, it seems to me, be 
allowed to continue. We have not yet reached the limits of the 
possibilities of cooperation or the possibilities for a great variety of 
devices to bring about the right relationship between employer and 
employee interests in a great democracy which is, after all, devoted 
constructively to the interests of all the people, not only the two great 
parties to the industrial situation. : 

Where this board has been inadequate it has been, I think, largely 
due to the lack of definite outlines of its powers, of its duties, and of its 
responsibilities, and due to the fact that the public in general, not 
knowing those definite outlines and not having the habit of acceptance 


[21] HEARINGS . . . S. 2926—-HON. FRANCES PERKINS 51 


of its authority, has been unwilling to participate voluntarily and to 
agree voluntarily to its decisions. 

As, of course, you know, and as has been pointed out to you, 
because of the very Executive order under which it existed and because 
of the lack of congressional definition as to its authority, the board 
has lacked power to summon witnesses and to require elections to 
be held and to restore to their positions men who have been discharged 
for organizing, to stop discrimination, and so forth. 

hese powers, it seems to me, clearly can be conferred by Congress 
and ought to be conferred by Congress if the board ‘is to fullfil all 
of its very great possibilities for usefulness in our community in this 
transition period. 

I also think that the board has been obliged by the exigencies of the 
situation of the summer to mix its duties and by so doing has perhaps 
sometimes impaired its prestige. It has been obliged to mix its 
judicial duties with the technique of conciliation. I feel that it is 
desirable to separate the duty of conciliation from ‘the duty of a 
judicial board. A judicial board ought, in my opinion—and this 
labor board, if it is created by Congress as anticipated in the draft 
before you, will be primarily a judicial board—a judicial board ought 
to confine its duties to really serious determinations of fact and the 
law, but ought not to attempt to make a conciliation in which the 
real desire is to reach a compromise. 

A judicial board ought to be building up the body of our law and 
the body of our understanding, and our interpretation of law which 
we may come to count upon as a set of precedents. 

A conciliator, however, on the contrary, goes into a particular situa- 

tion and attempts to find a formula upon which both parties may agree 
at the moment, which may or may not be in the line of permanent 
justice. 
' This board, I think, should be confined to the practice of justice in 
in this very unusual field, whereas the function of conciliation and 
mediation 1s ari important function, but I do not think it should be 
performed by the same board. 

The continuation of the function of conciliation in the Department 
of Labor closely allied with the National Labor Board is, I think, 
highly desirable. Moreover, I think the National Labor Board, 
recognizing as it will in certain cases that come before it, that as a 
practical matter the proper technique in the particular case is not a 
judicial decision but conciliation—that is, many éases are brought, 
as you know, almost in the spirit of litigation and will be brought 
before any board which is a judicial board in the spirit of litigation, 
and the judge sitting upon that case sees at once that what is really 
needed is not a judicial decision but some negotiation, some method 
of bringing the parties together to agree upon a compromise which 
will meet the particular situation—the board should have the power 
to establish or to authorize the creation of boards of conciliation or 
boards of mediation or to refer the case for conciliation or for media- 
tion to a properly constituted authority, but I feel that it should itself 
not engage and so impair its prestige in actual conciliation as it has 
been obliged to do. ‘ 

The Cuarrman. What is the function of conciliation that your 
Department now possesses? 
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Secretary Perxins. The Department of Labor has a function of 
conciliation—it has three functions, arbitration, mediation, and con- 
ciliation, and they are rather distinct in the understanding of the 
Department. u 

Arbitration is a function which, as is well known, can be exercised 
only when both parties to a controversy agree to permit a third party 
to act as an arbitrator and agree to abide by the decision of that third 
party. The Department of Labor can exercise the function of arbi- 
tration when both sides agree to it. ; Peal 

The Department of Labor can also act as mediator, that is, it can 
of its own interposition and without invitation of either side, intervene 
in an industrial dispute with suggestions as to ways of bringing the 
conflicting parties into agreement, with suggestions perhaps as to 
the formula upon which they may agree. : R15: 

It can also act in a third capacity of conciliation, by which is meant 
commonly a more or less negative activity in which the conciliator 
attempts to be the go-between between the parties who are in conflict 
until they, acting through him, come to some formula which it appears 
can be mutually agreed upon. Thereupon he retires from the scene 
leaving them to agree. 

I am just defining this very roughly. 

The CuHarrMaNn. Youhave a bureau in your Department that han- 
dles those functions? 

Secretary Perkins. Yes. 

The Cuarrman. What is the title of the officer of the bureau? _ 

Secretary Perxins. He is known as the “ Director of the Conciliation 
Service,” and there is a title known as “ Commissioner of Conciliation,” 
who are individuals appointed for the purpose of conciliation. Never- 
theless, within the bureau we can perform the other functions. 

The CuairmMan. How many employees in the bureau? 

Secretary Perkins. Thirty. ; 

The Cuarrman. Is it proposed that the functions of that bureau 
be transferred to this board? 

Secretary Perkins. I should be very loath so to recommend, sir. 

Senator Waaner. No. 

Secretary Perxrns. I think it isnot proposed in this bill. Title III 
of the bill preserves the Conciliation Service of the Department of 
Labor. That function should go on and rather be strengthened by 
the existence of the Labor Board. That is my conception of it. 

Senator Wacner. It is preserved by this bill. 

Secretary Perkins. Yes; it is my conception that that function in 
the Labor Department ought to be preserved and strengthened, sir, 
and that the cooperation between the Labor Board and the Depart- 
ment of Labor in the performance of the function of conciliation ought 
to be clearly defined so that the Labor Board may refer cases for con- 
ciliation to the Department of Labor rather than attempting to per- 
form the compromise and conciliation service itself, and so, I think, 
impairing somewhat its prestige as a judicial body engaged in a more 
serious and more dignified work. 

Senator Waaner. They have been doing that now, Mr. Chairman. 

The Cuarrman. Care has been taken in drafting this bill to prevent 
any conflict between the powers of the board created here and the 
Department of Labor? 
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Senator Waaner. Oh, yes; there is no conflict now, and, as a matter 
of fact, we utilize to a great extent through the genuine cooperation of 
the Secretary, the conciliation clause of the Department of Labor in 
our efforts to compose differences. 

The Cuairman. Proceed. 

Secretary Perkins. On the composition of the board I think that 
public and the Government members of the board are necessary. 

The CuairmMan. You are referring to the board? 

Secretary Perxins. To the board as created by this bill. I think 
that permanent public and Government representatives to give the 
board continuity, to give it disinterestedness, and to give it the 
services of persons who gradually acquire from a long period of 
service a certain expertness in those particular problems. 

Moreover, I think it is wise and necessary that there should be 
members from industry and from labor in order to keep the board in 
touch with current activities and current thought in the industrial 
field on both sides, and to keep it from being a purely remote judicial 
tribunal that has no real and vivid relationship to the industrial needs 
of the moment. 

My own suggestion with regard to this would be that in view of the 
provision which is made in this bill for its composition, that there 
should be rather panels from which the employer and employee 
members can be drawn, and that these panels should be perhaps not 
less than six or seven on each side, and that employer and employee 
members should be drawn from those panels to sit for a longer or 
shorter period of time or to sit even on special cases or special classes of 
cases. 

I think this would be extremely important in bringing into the 
board those individuals on both the labor side and the employer side 
who have particular knowledge of the industry or of related indus- 
tries in which the controversy is at that moment raging. 

It is one of the most difficult things for a meat packer, for instance, 
to sit with any kind of intelligence upon a dispute in the cotton 
textile industry, and yet he may be an extraordinarily wise employer, 
but when it comes down to the particular questions, which, for 
instance, are involved in the stretch-out, he has relatively no knowl- 
edge which makes him a sound judge of what is just and fair. 

It has been my experience that men are at their best in a moral 
sense, that is, their moral aspects function more keenly, when they 
are in the field of the material that they know well, and that they are 
inclined to follow somebody else’s leadership in the details of a field 
which they do not know well. 

Their principles are all right, but the application of them is sounder 
When they come into a field which they know well. I should’ be 
very much in favor of a panel system. 

I also think it is highly important, in drawing up this board, that 
the employer-employee members of it be so selected that we are 
certain to escape the inhibiting effects that have so often come about 
in boards composed of the three parties, by drawing on to the employ- 
er-employee membership only the retired people—that is, those who 
are already out of active relationship to industry. Only by making 
their period of service short can you be certain to secure for this con- 
structive judicial activity those who are at present in active rela- 
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tionship to both the labor movement and to the employer responsi- 
bility. Out of that you get a very much sounder permanent system, 
it seems to me, than if you rely upon those who have already given 
over active responsibilities for the conduct of industry and leadership 
of labor. 

I think one of the most important things that will grow out of such 
a board as this is that the active participation of both employer and 
employee in the educative experience of finding a formula, will 
develop a technique which is for the welfare of the whole American 

eople. 
d Pad wish to recommend to you, sir, that this board should be 
located not as an independent office of the Government, but should 
be located in the Department of Labor. I could, with equal logic, 
recommend that it be located in the Department of Commerce, or 
located in the Department of Justice, if you like, but I think it should 
be located in a regular department of the Government, a permanent 
department of the Government, one which has an officer, who has a 
place in the Cabinet of the President. I think that only by such 
location will you get that attention, that prestige and that continual 
cultivation and fostering of this important new function in our life 
that it deserves and that it ought to have. I am very much afraid 
if we pass into a period of prosperity, when these problems become 
less acute, that there will be that neglect of such a board in the public 
mind and in the conceptions of Congress, and in the conceptions of 
any administration which happens to be in power that it may lose 
its prestige as a national body. I think that its purposes can best 
be served by being attached to a regular department of the Govern- 
ment. 

You will forgive me for a certain jealousy when I say I think it 
should be attached to the Department of Labor,I really believe that 
that department will be the department in which it can be developed 
into its soundest activities and can be given the very fullest coopera- 
tion. Here it can find the greatest integration with the other activi- 
ties of the Department of Labor. 

The CuairMan. And especially if you are going to maintain the 
functions which you now have in the Bureau of Conciliation? 

Secretary Perkins. Especially if you are going to maintain the 
functions which we now have in the Bureau of Conciliation. 

The CyarrmMan. Don’t you think the membership of seven is 
a little large? This bill provides a membership of 2 representing 
the employers, 2 representing the employees, and 3 representing 
the general public. The three representing the general public are 
given a salary of $10,000. Don’t you think it would be better to 
have just a board—I would like to have your views about that— 
three members, those representing the employers and employees to 
be associate members? 

Secretary Perkins. That is a possible device. You mean by 
“associate members’? members without a vote but in an advisory 
capacity? 

The CuairMan. In an advisory capacity. Let the responsibility 
rest upon the three representing the public interest 

Secretary Perkins. That is a perfectly possible device and one 
that is not without sound and reasonable basis. 

The CuarrmMan. May I suggest that you and Senator Wagner give 
some consideration to that suggestion which has been made? 
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Secretary Perkins. I shall be glad to, but I would like to say at 
this moment, that after having given that considerable thought, my 
conclusion—although this is susceptible of correction, if the Senator 
wants to talk it over with me—my thought is that on the whole it 
would be wiser to maintain representation with vote by both em- 
ployer members and labor members. That is for the present. It 
may be that we shall work out of that, but we are engaged at the 
present time in a mutual experience in this country, one in which 
the educative experience of responsibility in this field, is, I think, of 
extreme importance both to the employers’ and employees’ repre- 
sentations. 

When an employer comes to take responsibility for a suggestion 
affecting the public interest, which he must take when he is sitting on 
one of these boards, he does begin to take a more impersonal and 
impartial view of the dispute than he does if he is only an adviser, 
and therefore in almost a special pleader’s relationship. I think the 
same is undoubtedly true of the labor side. 

The Cuairman. My experience is that where you have a board 
composed of officials who are paid a full salary and other members 
of the board are paid a per diem, there is apt to be conflict in the feel- 
ing that the full-paid officials have superior rights, and are apt to 
assume them and proceed without consulting those who are on a per 
diem basis on the board. 

Secretary Perxrns. In this proposed board you have self-interest 
motivating both sides. 

The Cuarrman. I think if you have one commissioner, one repre- 
sentative of the employers and one representative of the employees, 
that my objection would not be so sound, but I think with 3 full- 
paid public officials serying on the commission and the other 4 being 
called in on a per-diem basis, there is apt to be a feeling that the other 
4 are inconsequential in their rights and powers. At another stage 
we can discuss this section of the bill. 

Secretary Perkins. I think Senator Wagner can tell you more 
clearly than I can, out of his very large experience this summer, that 
the problems before the labor board have been so great as to make it 
physically difficult to handle the number of cases coming before it, 
and it is highly desirable it should be able to reconstitute within itself 
a group to hear a special case, and in that group there should be 
representation of all three parties. 

Senator Waenemr. I will discuss that with the committee later on. 

Secretary Perkins. I also wanted to point out, sir, another reason 
for placing it in the Department of Labor is that the Department of 
Labor already has a large personnel which could be called into the 
service of this labor board appropriately, because they are already 
specialized on certain fields with which this labor board would have 
to come in contact. They could be called to do this service appro- 
priately, if it were in the Department of Labor, and so save such 
expenditures that might otherwise be necessary by a growing staff 
for such a bureau or board. ; 

- The Cuareman. I think Senator Wagner would probably agree if 
this board should be under the direction of any department it should 
be the Department of Labor. 

Senator Waaner. Yes. 4 

The Cuarrman. It isn’t necessary, but it could go there. 
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Senator Wacner. I am agreeing with Madam Secretary on that 
particular phase of it. We rarely differ on anything. __ : 

Secretary Perkins. I want to point out one more thing on this. 
I do not think the board, if it should be ee in the Department of 
Labor, should be under the authority of the Secretary of Labor. I 
want to make that quite clear. I think the board should be appointed 
by the President and should have the distinction and prestige that 
comes from such appointment, and the independence from any rule 
or any imposition of a point of view by the Secretary of Labor. It 
should be an independent board. The fact it is attached to the De- 
partment of Labor would not in any way bring it under the control 
of the Secretary of Labor, and I do not think it should be. ; 

I think, looking forward into the future, we recognize that this 
board will be judicial in its nature, and should, therefore, not be 
dominated by any Secretary or any Secretary’s point of view, but 
that the attachment to the Department of Labor, as a purely admin- 
istrative function, would be relatively simple. 

Senatar Wagner will recall in the Department of Labor in the State 
of New York there exists a judicial board appointed by the Governor, 
not responsible to the Commissioner of Labor in any way, and yet 
able to call on the Commissioner of Labor for such services and 
personnel as it needs, and the Commissioner of Labor is obliged to 
give them such services. It has worked out in a very satisfactory 
way for the particular judicial function which has to be performed 
there, and has made a minimum of cost and of conflict. 

The Cuairman. We have such a board in Massachusetts, in the 
department of industry and labor. 

Secretary Perxins. Yes. That is similar and is appointed also by 
the Governor and is separate from the Commissioner’s authority and 
has a very definite usefulness. 

With regard to the substantive provisions of title I, I think the 
time has come to review very seriously the responsibility of the Gov- 
ernment to various individuals who have taken literally, in the 
course of the past 9 months, the meaning of section 7 (a) of the 
Recovery Act. The Department of Labor has investigated over 
3,200 complaints against 264 employers where it was charged that 
there had been discharge and discrimination against individuals 
because they had attempted to organize a union or an organization 
of employees independent of the employer. There are other cases I 
know in the hands of the Labor Board and in the hands of other 
departments of the Government. These individuals undoubtedly 
acted, it seems to be clear on investigation, within what they believed 
to be their rights and their opportunities under section 7 (a) of the 
National Industrial Recovery Act. 

The Government and Congress certainly has an obligation to 
people who find themselves in that position, who are discriminated 
against, and there should, therefore, I think, be some clear definition 
of just what the responsibility and responsibilities, opportunities, and 
obligations of both parties to this contract are. Workers should be 
reassured and reconfirmed in the rights of free speech, free assembly, 
free association in any organization of their choice, and the right to 
elect representatives to represent them in the details of their col- 
lective bargaining, and there should be some clear definition by Con- 
gress that the management itself cannot interfere or intervene in the 
free choice of the workers of their representatives. 
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We have used the term “‘company-dominated union”, for want of 
a better term. That is almost identical with what we mean by the 
term which is used when they speak of the captive mines. It is a 
union or an organization formed by the ownership or management of 
the company, dominated in its policies, and in many cases the officers 
salaried or paid on time by the employer. No such organization can, 
or course, exercise really independent judgment with regard to the 
major issues and the major points of difference between the em- 
plovers and employees in that plant or in any industry. 

The free opportunity for organization of the workers for purpose of 
being represented in a collective bargain is, it seems to me, essential 
to the further development of a sound industrial relationship in the 
interests of all of the people of America. 

We are now in a transition period in our history and in our eco- 
nomic life. There is no reason why a people who are committed as 
we are to the conception that by the proper use and employment of polit- 
ical democracy we can solve our problems cannot avoid the major in- 
justices which people have suffered under any other transition periods. 
I am not one of those who think that industrial dispute is necessarily 
wrong or always disastrous. There is a natural conflict of view in 
many aspects of life which springs up, and there must be a settlement 
of that conflict. It must be settled either by the economic action of 
those who are in control on either side, or it must be settled by some 
pares! to a constituted judicial procedure. It may sometimes involve 
utilization, and probably should involve the maintenance of both 
methods and both techniques, but unless we have an orderly judicial 
process there will assuredly always be the appeal to economic force 
even at times when it is not necessary and not wise, and when it 
involves an unnecessary hardship upon the whole community as well 
as upon those who are parties to the dispute. A useful and practical 
alternative is desirable—the public interest. 

Therefore it seems to me that this session of Congress should give 
very great heed to the possibilities of the further development of the 
judicial method as an opportunity for the settlement of such industrial 
disputes as can be properly settled by the judicial method. 

The Cuarrman. Are there any questions’ by the committee? If 
not, Madam, let me express the thanks of the committee for your 
able presentation and to express the hope that we may keep in touch 
with you and have your further advise and cooperation. 

Secretary Prrxins. I shall be very glad to keep in touch with you. 

The Cuarrman. Is Dr. Francis J. Haas in the room? 

Senator Waenmr. He is coming here tomorrow. 

The Cuarrman. Milton Handler, general counsel National Labor 
Board and professor of law at Columbia University. 


STATEMENT BY MILTON HANDLER, GENERAL COUNSEL TO THE 
NATIONAL LABOR BOARD AND PROFESSOR OF LAW AT 
COLUMBIA UNIVERSITY 


The Cuatrman. Your full name, please. 

Mr. Hanpuer. Milton Handler. 

The Cuarrman. And your present occupation or profession? 

Mr. Hanpuer. General counsel to the National Labor Board, pro- 
fessor of law at Columbia University. 

The Cuatrman. How long have you been general counsel? 
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Mr. Hanpuer. Since October 8, 1933. ; ; 

The CuarrMan. We will be pleased to have your views in regard 
to this legislation. 

Mr. Hanpuzr. If it please the members of the committee, I should 
like to review briefly the experience of this board since its establish- 
ment on August 5, 1933, last year, and to acquaint you with some of 
the difficulties under which it has labored, to explain the need of new 
legislation and to analyze some of the important features of the 
pending bill. 

I have with me in my brief case some of the documents you re- 
quested in the testimony of Senator Wagner, which I should like to 
present to the reporter, if I may. 

The CuarrMan. Yes; you may leave them with the secretary. 

Mr. Hanpuer. The present Board was established primarily as a 
board of mediation to compose industrial disputes, and for that reason 
it was organized on a bipartisan basis, with equal representation to 
labor and to industry, with an impartial chairman at its head. The 
volume of disputes during the early phases of the recovery program 
required the establishment of regional or local boards throughout 
the country in order to handle this tremendous volume of cases. 

The CuarrmMan. Do the regional boards act in those cases that 
are referred to them by the Federal board here? 

Mr. Hanpier. Well, we have worked out a procedure whereby 
cases come before the Board either on the complaint of the parties 
or on the motion of the Board, and when a dispute arises either 
our boards in the field may take action on their own motion, or the 
cases may be referred to them by the Department of Labor, or they 
may be referred to them by the administrative staff of the Board. 
We have worked out necessarily a complete and whole-hearted co- 
operation between the Department of Labor and the administrative 
tive staff of the Board in order to avoid duplication of effort in any 
of these cases. 

The Cuarrman. I do not quite understand what the regional 
board does. 

Mr. Hanpuer. Well, the regional boards are composed of equal 
representatives of management and labor under the head of an im- 
partial chairman. 

_, The Cuarrman. Do they first try to settle any local trouble, and 
if they are unable to settle it,'it comes to the larger and central 
board here in Washington? 

Mr. Hanpuer. Precisely. The Board has assembled a staff of 
competent mediators whose function it is of adjust the disputes in 
the field, in cooperation with the regional boards. 

Senator Davis. How many conciliators have you? 

Mr. Hanpuer. We have approximately 10. 

Senator Davis. May I ask you what they receive monthly? Are 
they all on a per-diem basis or a monthly salary? . 

_ Mr. Hanpuer. Some are on both, but I do not have those details 
just now, Mr. Senator. 

The Cuarrman. You will furnish us with that information? 

Senator Davis. Will you produce it for the record? 

Mr. Hanpurr. I will be delighted to. 

The Cuarrman. You might let us have a record of the complete 


personnel of the organization. I suppose there is no objection to that, 
Senator Wagner? 
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Senator Waenur. Of course not. 

Senator Davis. Mr. Chairman, I would like to have the decisions 
that have been made by the Board inserted in the record at this 
point. 

Mr. Hanpter. I have them with me. 

Senator Waaner. All the decisions? 

The CHarrman. All the decisions made by the Board you mean? 

Senator Davis. Yes; if they have them. 

Senator Wacner. That would make a volume in itself. 

The CuarrmMan. Will the Public Printer have sufficient paper? He 
says they are very voluminous. 

Senator Davis. A digest would not be out of place, would it, 
Senator? 

Senator Wacnur. We can give that. I don’t know as you want 
them all printed in the record. 

The CHarrMAN. You do not want a written transcript of all the 
decisions? 

Mr. Hanpuer. We have the decisions of the Board. 

Senator Davis. I just want a digest. 

The Cuarrman. We have asked for a number of cases already. 
Now we would like to have the decisions, whether or not there was a 
Eecent made, and just briefly what it was. Is that right, Senator 

avis? 

Senator Davis. That is right. 

Mr. Hanpuer. I might state the decisions of the Board are now 
in the hands of the Public Printer and they are going to be published 
in a volume. 

Senator Davis. If they are it is not necessary to put in here. 

Mr. Hanpuer. So they will be readily available. 

Senator Davis. That is all right. 

Mr. Hanpuerr. The Board also has a compact administrative staff 
which has been set up to supervise the work of the regional boards, 
to control the field work, prepare the hearings before the full Board, 
to conduct research and advise the Board on the legal phases of the 
problems that are presented to it, and to supervise the compliance 
with the Board’s rulings. 

Now, while the Board was initially designed to mediate industrial 
disputes, it has served as a board of arbitration in cases where joint 
submissions were voluntarily made to the Board, and in the course of 
time it took on a new function, namely the enforcement of section 
7 (a) of the Recovery Act. 

Now, the strength and the weaknesses of the present Board can be 
illustrated by an illustration of the way in which a typical case has 
been handled by the Board, if the members of the committee would 
be interested in my doing so. 

The CuainmMan. We would be pleased to have you. 

Mr. Hanover. Relying upon the provisions of section 7 (a) of the 
act, the workers in a plant form their organization. Upon refusal of 
the employer to recognize—— 

The CuarrMan. You are giving a specific case now? 

Mr. Hanpusr. Yes. ‘ 

The CuarrmMan. Without mentioning names? 

Mr. Hanpuer. Without mentioning names. 

The Cuarrman. Very good. 

Mr. Hanvuer. It is quite typical. 
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The CuairmMan. Very good. 

Mr. Hanpuer. Upon refusal of the employer to deal with the 
officials of a union a strike is called. Now as soon as the board 
learns of the strike it sends a mediator to the field to adjust the dispute, 
if that be possible. If he fails, the parties are then summoned to appear 
before the full Board, which is either a regional board or the National 
Labor Board, depending upon the importance of the case. Strikes 
have generally been settled along the following lines, after full hearing 
by the Board: An agreement is made between the parties to the dis- 
pute and the Board and it provides typically for the following: F irst, 
the strike is called off and the workers are reinstated without dis- 
crimination; an election is held to determine who shall represent the 
workers and to settle this disputed question of the authority of the 
officials of the union to represent the workers. The employer agrees 
to bargain collectively with the representatives selected at this election 
held under the board’s supervision and the parties agree to submit all 
their differences which cannot be settled by negotiation either to a 


board of arbitration or to the National Labor Board or the regional ~ 


labor board for final decision. Now in this way the board developed 
the election by secret ballot under governmental supervision as the 
administrative device under section 7 (a) for determining the repre- 
sentatives of the employees. 

Now the procedure, as you will observe, has been entirely voluntary. 
In the great bulk of the cases before the board this method has been 
eminentlysuccessful. The mediators have settled on just and equita- 
ble terms innumerable strikes in the field, and the mere existence of 
this administrative machinery, the local and national boards, has been 
responsible for the averting of countless disputes. 


Now, difficulty has arisen where the parties have refused to appear . 


before the Board, where the terms of settlement proposed by the 
Board have been rejected, where the employers have refused to 
furnish the Board with their payrolls and the cooperation which is 
essential if a fair and reliable election is to be held, and finally, where 
the hearings disclosed violations of the statute. In the last instance 
the lack of power on the part of the Board to enforce its decision, 
and its inadequate facilities for the detection of violations, have made 
it difficult to enforce the law with desirable vigor and promptness. 

Now, these difficulties are explicitly dealt with by the present bill. 
One of the major purposes of the bill is to provide the necessary 
machinery for the amicable adjustment of labor disputes. The 
mediation powers of the Board are continued, and, in my opinion, 
very properly so. Mediation is most successful when undertaken 
by a single individual. For this reason it is contemplated, under the 
bill, in continuation of our past practice, of having an experienced 
staff of mediators for field work. But where such mediation fails, 
and it does fail in many cases, unless there is to be a continuation 
of strife, it is imperative that there be some agency with adequate 
prestige to intervene in the interest of the public, and to bring about 
a peaceful settlement. It is for that reason that I urge that the bill 
remain the mediation functions of the present Board. 

I can illustrate the importance of the mediation function by referring 
to a case which is pending before the board today. A serious dispute 
is pending in the automobile industry. A single mediator, either of 
our Board or a conciliator of the Department of Labor, is powerless 
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to handle a dispute of such magnitude. Now we send in every case 
an individual into the field, a man who is trained in industrial rela- 
tions and who, in the overwhelming majority of the cases, is able to 
effect settlement. But there must be some agency of the Govern- 
ment to which resort can be had where the single individual, the 
mediator or conciliator, fails, and unless this board is given that 
mediation power there will be no agency to handle a dispute which 
cannot be settled by a mediator. Without granting those functions 
to this board, the result would be that such disputes would remain 
unsettled until the parties were worn out by their strife or until one 
had prevailed over the other as a result of brute strength. 

I might add that the main function of this Board and the real 
reason for its establishment was to compose those differences that were 
threatening the recovery program, to settle that multitude of strikes 
that occurred during the summer, disputes which the mediators and 
conciliators were unable to settle themselves. : 

Now, a national board, commanding public respect, can, by 
reason of its high office and detachment, inquire into the facts and 
propose an equitable basis of settlement, and informed public opinion 
is all that is necessary to enforce its decisions. Such a board must 
be composed of several impartial representatives of the public, in 
order that it possess the disinterestedness essential to command 
public respect. 

Now, the bipartisan aspect of the Board, with a representation of 
labor and industry, is chiefly valuable in the peaceful settlement of 
disputes, in the exercise of the mediation functions of the board. 
When it comes to the purely judicial work of the Board, where you 
are inquiring into questions of law violation, obviously the value of 
the layman is somewhat diminished. They contribute greatly to 
an understanding of the problem, but you must have a corps of dis- 
interested public representatives who are competent by training and 
experience to handle questions of law and judicial problems that arise 
in such cases. 

The Cuatrman. That is a good distinction. I suppose that is the 
reason for constituting the board as suggested? 

Mr. Hanputer. Yes. Experience has demonstrated that the power 
of subpena is essential in order to bring recalcitrant parties before 
the board. Otherwise the aims of the statute can be frustrated in 
the very cases requiring the intervention of a disinterested and re- 
sponsible agency of the Government. 

I should like to expand that, if I may. Where you get a very 
serious industrial dispute, where feeling runs very high, and where 
there is considerable bitterness, the man who goes out in the field is 
unable to bring the parties together. Now without the power of 
subpena, the board has found that in such cases, where intervention 
is imperative and necessary in the public interest, one of the parties 
would fail to respond to its invitation to appear before the board, 
to permit the board to furnish its good offices in the settlement of 
that dispute. Now, to my mind it is imperative that the board 
have the power of subpena in such cases, to call the parties together 
for a free and frank discussion of the difficulties. There is no com- 
pulsion whatsoever about such a procedure. The only compulsion 
is to have them come down and sit around the table and discuss their 
difficulties in the presence of a governmental body. 


62 HEARINGS . . . S. 2926—-MILTON HANDLER [32] 


Senator Davis. If the Division of Conciliation in the Department 
of Labor had such power as you are asking now for the National 
Labor Board, wouldn’t the Division of Conciliation be able to act 
just the same? . : 

Mr. Hanpuer. I think not, Mr. Senator, for this reason: That in 
these disputes of national scope, it is important that you have a 
board of the prestige such as the present Board, composed as it is of 
the leading members of both labor and management, and under the 
high supervision and leadership of the Senator. a en 

Senator Davis. The Division of Conciliation is national in its 
scope. 

Mr. Hanpurr. Yes, but it does not command the same respect 
and prestige. 

cians ied Why should not it command the same respect? 
It is a governmental bureau, it has the Secretary of Labor to back it 
up—and that appointment is made by the President, just as you are 
arranging to make the National Labor Board here. 

Mr. Hanpuer. I might answer that by saying that your point illus- 
trates the necessity for having the bipartisan representation on the 
Board. With the highest respect for the Department of Labor and 
its Division of Conciliation, it does not, in the public estimation, com- 
mand the respect and confidence of men such as Mr. Swope, Mr. 
Green, Mr. Lewis, and the like. 

Senator Davis. Yes; but the act creating the Department of Labor 
could be amended to give the President the right to appoint the men, 
if they want, and they could be a part of the Department of Labor 
and the Board would have the power of a Cabinet officer back of them, 
rather than they being more or less an independent board, such as is 
proposed in this act. It isn’t, after all, so much the man as it is the 
governmental power back of it. 

Mr. Hanpuezr. If I may state my personal opinion, as long as you 
have a governmental body, there is room for a difference of opinion 
as to whether it should be an independent agency, with all the respect 
that an agency which is tenon tate of any department commands, 
or whether it should be a part of a department of the Government. 

Senator Davis. It doesn’t make any difference where it is. I can- 
not " ieieitaaie why we want to create two boards to do the same 
work. | 

Mr. Hanpuer. Well, I do not believe that they do the same work. 
Of course this board is going to have these powers of conciliation and 
mediation powers. 

Senator Davis. Well, those powers could be granted to the particu- 
lar board by amending the act creating the Department of Labor. 

Mr. Hanpuier. That would merely mean having a National Labor 
Board in the Department of Labor, rather than as an independent 
agency of the Government. 

Senator Davis. That is right. 

Mr. HANpuER. My own opinion is it will command a much greater 
respect if it is entirely independent of any executive department. 

Senator Davis. Well, you say an independent board, independent 
of a Cabinet officer, will command greater respect than one that is in 
a bureau without a Cabinet officer at the head? 
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Mr. Hanpusr. I believe so. Of course the bureau takes on the 
appearance of a mere appendage to a great department. 

Senator Davis. Then you are developing a new board without any 
experience, and you have 16 or 17 years’ experience back of the 
Department of Labor. , 

Mr. Hanpuer. Well, there has been the closest cooperation be- 
tween the two, and all the mediators are men of great experience and 
training. 

Senator Davis. Why have that close corporation when one division 
cap do it? 

The CuarrmMan. Are you through? 

Senator Davis. Yes. 

The Cuairman. I infer from what you say, that the employer and 
employee is psychologically affected very much by whether the de- 
cision made in his dispute is by some department employees as now 
in the Department of Labor, or whether it is made by a board directly 
constituted and appointed by the President of the United States. 

Mr. Hanpier. Yes. I think a close analogy would be whether 
you would want the Interstate Commerce Commission as an inde- 
pendent agency, or whether you would want to put it in the Depart- 
ment of Commerce as an appendage of that department. 

The CuarrMaNn. The first part of the question by Senator Davis 
was to the effect that he thought that these powers that are proposed 
in this bill should be given to the bureau now in the Department of 
Labor, and I take it that your answer to it was that such a method 
does not command the attention, the respect, and the solemnity that 
a decision affecting their rights would command by an independently 
constituted board? 

Senator Davis. In other words, following that along, you must 
have a lot of window dressing, and stage setting to enforce a govern- 
mental decree. 

Mr. Hanpuer. I do not think I should agree with that. I think 
if a board exercising judicial functions is to command the highest 
respect, it ought to be put on an entirely independent basis. 

Senator Davis. My own opinion is, having some little knowledge, 
and watching it since the department has been organized, that I do 
not know a man in the United States that could command greater 
respect than the Director of Conciliation in the Department of Labor. 
i ee he is the best authority in the United States on that particular 
subject. 

Mr. Hanpurr. J would agree without reservation to that, Mr. 
Senator. 

Senator Davis. You would what? ; 

aa Hanpuer. I said I would agree without any reservation to 
that. 

Senator Davis. Then why divert from a man who is thoroughly 
equipped in every way to direct the conciliation, mediation, and ar- 
bitration forces of the Government to somebody that has got to learn 
it all over again? 

Mr. Hanpuer. I do not believe that the bill diverts any power 
from him, because most of the conciliation work is going to be carried 
on by Mr. Kerwin’s division. The intention of the mediation clause 
is to enable it to supplement and to step in where his conciliation 
has been unsuccessful. 
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Senator Davis. You have 10 conciliators under the National Labor 
Board, you have 30 in the Department of Labor, in the Division 
of Conciliation; that is 40. Why could not they be all together? 
This is all industry, your troubles all come from industry, and they 
are in touch with industry, they have the machinery to reach industry, 
and the men who are affected by it know that it is the Labor Depart- 
ment and they would want to go there to have it adjusted. 

The CuairMan. Senator Wagner would like to ask a question. 

Senator WaGNneEr. Professor, in some of the questions that have 
come before the Labor Board for judicial determination, there is the 
implication of cases coming before the United States Supreme Court? 
I mean there are great property rights involved, and they are impor- 
tant questions of national policy that are involved, which are way 
beyond a mediator in a department, and would not it be almost like 
attempting to put the United States Supreme Court, a body of that 
type, or the Interstate Commerce Commission as a bureau in a 
department, with these great industrial questions, which are the most 
important, I think, now in our whole cconomic life coming up for a 
solution? Would a bureau in a department be the proper place for the 
solution of these great controversies? 

Mr. Hanpuer. I should think not, Senator. 

Senator Davis. After all, wouldn’t it be this, that the parties who 
are aggrieved, who are depending on a decision from the National 
Labor Board, have the right to appeal to the Supreme Court, and 
after all the National Labor Board is more or less a bureau in the 
Government, compared to the Supreme Court of the United States? 

Mr. Hanp.er. I| think it is going to develop in time as the ultimate 
tribunal for the settlement of industrial disputes. 

Senator Wacner. I do not think the Senator is sufficiently familiar 
with the work of the board. 

Senator Davis. Couldn’t you have just as competent men in the 
Division of Conciliation as you have in the National Labor Board? 

Mr. Hanpter. I do not believe it could work that way without 
the independence that is necessary. 

The Cuarrman. Has the amount of this work, I will ask you, 
Senator Wagner, grown in tremendous volume since the N. R. A.? 

Senator WAGNER. Yes. 

Mr. Hanpuer. Oh, yes. 

The Cuarrman. I mean the work that the Department of Labor 
performed in the past is insignificant with the tremendous amount of 
work that has come out of the N. R. A. 

Mr. Hanpier. The volume of work increased tremendously. It 
was entirely beyond the power of the Department of Labor to 
handle it. 

Senator Davis. How many workers have you had out on strike at 
one time under the N. R. A.? 

Mr. Hanpuer. I do not believe any such figures have ever been 
collected, Mr. Senator. 

Senator Davis. Could you give the Committee an estimate? 

Mr. Hanpier. I am afraid I could not. 

Senator Davis. What would be your highest estimate of the 
number that were out on strike at any one time under the N. R. A.? 
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Mr. HanpueEr. I could not estimate it, because there are strikes 
that occur in industries that are not under codes, local strikes and 
national strikes, and the situation varies from hour to hour. 

The CuarrMAn. I suppose, Senator, it would be more important, 
perhaps, to know the number of strikes, rather than the number of 
employees. 

Senator Davis. I am asking that for my own information. 

The CuarrMan. Or the percentage. 

Senator Davis. Would you have 1,200,000? Have you had that 
many out at one time? 

Mr. Hanptuer. I should think it would not reach that magnitude. 

Senator Davis. Well, I have seen it in the Department of Labor, 
with the entire coal and railroad industries closed down, and that was 
satisfactorily adjusted by the Department of Labor. 

Mr. Hanpurr. Well, the President, with the aid of Congress estab- 
lished in the railroad——— 

Senator Davis. Just a minute now. We are talking about the 
Department of Labor not being qualified to adjust labor disputes. I 
have seen the textile industry on strike, and they adjusted it. I have 
seen the entire coal fields down, and they adjusted it. I have seen 
pretty nearly the entire Brooklyn shoe industry out on strike, and they 
adjusted it. I have seen nearly every ship that came into our ports, 
tied up by strike, and they adjusted it. I have seen the glass in- 
dustry at a standstill, and they adjusted it. 

Mr. Hanpuer. Mr. Senator, I yield to no one in my high and 
exalted respect for that division in the Department of Labor. The 
precedent for this bill is the Railway Labor Act, where you do have 
an independent agency. The purpose of this body, don’t you see, is 
primarily judicial, to pass upon the violations of the statute, and it 
is mediatory where the Department of Labor has been unable to effect 
a settlement. The fact remains that sometimes the Department is 
unable to effect a settlement, and in such case you need a Board of 
this composition to bring about a proper settlement. 

Senator Davis. Well, let us take the Standard Oil, for instance. 
They have a collective bargaining scheme in which the Secretary of 
Labor is the last word, is the so-called ‘Supreme Court’ of the Standard 
Oil industry. I know for 12 or 13 years, since that has been put into 
effect, there has not been an appeal from the Secretary of Labor to 
the Supreme Court of the United States. They, the Labor Depart- 
ment, have adjusted all these disputes in the Standard Oil, as well as 
those strikes in other particular industries. I cannot quite under- 
stand, if there is an appeal to be taken, why it could not go from 
the Labor Department to the Supreme Court, as well as it could go 
from the Labor Board to the Supreme Court. 

The CuarrmMan. What is the wish of the committee? Would you 
like to sit beyond the present hour? Perhaps we ought to finish with 
this witness anyway. 

Let me say, Senator, I think if it is possible we ought to try to work 
out legislation that will establish some governmental agency that 
will prevent or arrest the losses and disturbances that result from 
strikes, by settling threatened strikes. 

Senator Davis. Mr. Chairman, I am in accord with you. 

The Cuarrman. It is rather easy to settle a strike after it happens, 
because one-or the other has got to give in ultimately. 
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Senator Davis. That is right. 

The CuarrmMan. What we should seek is the creation of a govern- 
mental organization that will prevent strikes, that will check them 
before the workers are out on the street and their families obliged to 
suffer. 

Senator Davis. I am in accord with you on that. I would like 
to ask one other question before we adjourn, if I may. Is it your 
idea that this tribunal, in the matter of adjusting industrial disputes, 
be more or less of a supreme court in industry, to be a part of the 
judicial system of the country? 

Mr. Hanpuer. No; it is an administrative agency with the power 
to find facts. A full and ample court review will be provided for by 
the statute. 

Senator Wacner. The bill, if the Senator will take the time to 
read it, clearly sets forth exactly what the purpose of the creation of 
the board is. 

Senator Davis. I desire to say to the Senator that I have spent 
more time reading this bill than any bill pending in Congress, because 
I believe this bill is very close to the hearts of the working men and 
women of America. It is for that reason that I am interested. 

Senator Wacner. I am glad to have the Senator’s cooperation. 

Senator Davis. I have always given the Senator my cooperation in 
these matters, and as I understand the administration, they want 
friendly criticism and wholesome suggestions, in order that we might 
have a perfected bill. 

The Cuairman. The chairman is glad to see the spirit of the Senate 
prevailing in the committee. 

Can you finish in a short time, Mr. Handler? We have diverted 
you, I am afraid. 

Mr. Hanpter. I think I can finish in 5 or 10 minutes. 

The CuarrmMan. Proceed. 

Senator Davis. I will not interrupt you any more. 

The CuarrMaNn. Your interruptions are helpful, Senator. 

Mr. Hanpurr. For the enforcement of the law, added powers are 
needed. Enforcement, to be effective, must be speedy. Under the 
present statute, interminable delays have resulted from the fact that 
numerous administrative hearings have been held by agencies without 
power to enforce their decisions. The courts cannot be relied upon 
exclusively for the enforcement of legislation dealing with the delicate 
problems of industrial relations. Hence the need of an administra- 
tive agency with the power to issue orders enforcible in the courts. 

It has been claimed that unprecedented powers are vested in the 
“elspa board. This criticism springs from a misconception of the 

unctions and nature of an administrative body. The procedure of 
an administrative body must be flexible. If it is to be effective, it 
must not be restricted by the technical rules of pleading, practice, 
and evidence, which prevail in the courts. It must have the power 
to proceed on its own motion, or upon complaint. It must apprise 
the respondent of the nature of the offense with which he is charged, 


it must afford him a full and fair hearing, its order must be definite © 


and dpi the bill so provides—but there is no need for its 
ete ings possessing the attributes of criminal pleading, or for its 

earings to be as formal as a court trial. It must not be forgotten 
that the orders of the board are not self-executing; they can only 
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be enforced in the courts and they will only be enforced if the con- 
stitutional rights of the parties to a fair hearing are scrupulously 
observed. The board can merely proceed upon the evidence sub- 
mitted, and an order which is not based upon the evidence would 
not stand up in the courts. 

The administrative provisions of the statute are modeled upon those 
of similar administrative agencies created by Congress with some 
modifications designed to avoid some of the difficulties experienced 
by such agencies. 

The power to compel the attendance of witnesses and the produc- 
tion of books and papers is no broader than those habitually con- 
ferred upon administrative bodies. The complaint must state the 
general nature of the offense charged. The complaint may be amended 
during the hearing—but so may court pleadings under our modern 
procedure in the absence of surprise. It is unthinkable that the Board 
would not afford a full opportunity to the parties to respond to the 
issues developed at a hearing. If it failed to do so, no court would 
affirm its rulings. Effective administrative action requires an infor- 
mal procedure, but the right of court review adequately protects 
against any abuse of power. 

The findings of fact by the Board should be conclusive upon the 
courts; otherwise there would be endless trials of the same issues, and 
there would be no point to an administrative determination. The bill 
provides for hearings either in Washington or the field in order to suit 
the convenience of the parties or witnesses, and to permit the adjust- 
ment of disputes and the investigation of cases in the locality where 
they occur. The bill contemplates hearings shortly after the service 
of the complaint, as speed is imperative in this type of dispute. 
Flexible provisions for service of processes have been adopted, but 
adequate notice is afforded. : 

The effectiveness of administrative bodies has frequently been 
impaired by the raising of objections in the courts which were not 
presented to the Board. In all fairness, the Board should have an 
opportunity to pass on all objections in the first instance. Similarly 
if after the order is presented to the court, it becomes desirable to 
adduce additional evidence, the case should be returned to the Board 
for further hearing. 

An additional method of enforcement is provided for in the form 
of suits in equity by the Attorney General to restrain violations of the 
statute. There are cases where immediate relief may be needed and 
where there is not sufficient time for following the procedure pre- 
scribed for the issuance of orders. 

The conflicting interpretations of section 7 (a) and the current 
misunderstanding of its provisions require supplementary legislation 
clarifying its provisions. The bill in sections 4 and 5 does little more 
than clarify section 7 (a) and accords with the administrative inter- 
pretation of the statute by the present Board. Section 7 (a) confers 
the right of collective bargaining upon employees; it does not expressly 
impose reciprocal obligations upon employers. Nor does it define 
collective bargaining. The bill, on the other hand, in section 5 (2) 
makes explicit what is implicit in 7 (a), namely, that employers are 
obligated to exert every reasonable effort to make agreements with 
their employees. Section 7 affords freedom in the choice of represen- 
tatives, but it does not expressly provide that employees may be repre- 


68 HEARINGS . . . 8. 2926—-MILTON HANDLER [38] - 


sented byaunion. The bill defines representatives as including unions. 
The right of employees to be represented by those not in the company’s 
employ has been questioned in many cases before the Board. The 
bill in section 4 clearly indicates that there is no restriction upon the 
choice of representatives. : 

The meaning of interference, restraint, and coercion as used in 
section 7 has caused much difficulty. The bill employs language 
that is at once broader and more specific. A troublesome question 
has been whether the initiation and participation of the management 
in the creation of company unions is an act of interference within the 
meaning of section 7 (a). This is cleared by the specific prohibitions 
in the bill against the participation of the management in any labor 
organization, which are predicated upon the principle that an agent 
cannot serve two masters. 

There are various questions of substantive law covered by the 
statute which I should like to discuss, but as time is lacking, I shall 
merely enumerate them, and I shall be happy to discuss them at 
some future time, such as— 

(1) Recognition of representatives (sec. 5 (2)). 

(2) Discrimination regarding wages, hours, tenure of employment, 
reinstatement. 

(3) Validity of closed-shop agreements. 

(4) Effect upon company-union plans formulated in anticipation 
of the statute. (See sec. 304 (b).) 

(5) Reinstatement of employees discharged for union activity. 

(6) Premature elections by employers to prevent unionization. 

(7) Participation of strikebreakers in elections. 

(8) Payment of back pay in cases of discriminatory discharges. 

(9) Validity of lock-outs to prevent unionization, and so forth. 

There are many technical questions of procedure and administra- 
tive action which I should be glad to discuss at a later hearing. 

The CuHarrman. We want to thank you very much. We will be 
free to call on you again? 

Mr. Hanpuer. Yes, Mr. Chairman. I will leave the documents 
with the secretary. 

The CuHarrMan. Very well. 

(The documents referred to by Mr. Handler are as follows:) 


NATIONAL RECOVERY ACT (SEC. 7 (A) (B)) 
[PusLtic—No. 67—73p ConeGRress] 


[H. R. 5755) 


AN ACT To encourage national industrial recovery, to foster fair competition, and to provide for the 
construction of certain useful public works, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of, 
America in Congress assembled, ; 


Titte I.—Inpustriat Recovery 


Sec. 7, (a) Every code of fair competition, agreement, and license approved, 
wrescribed, or issued under this title shall contain the following conditions: (1) 
rhat employees shall have the right to organize and bargain collectively through 
representatives of their own choosing, and shall be free from the interference, 
restraint, or coercion of employers of labor, or their agents, ir. the designation of 
such representatives or in self-organization or in other concerted activities for 
the purpose of collective bargaining or other mutual aid or protection; (2) that 
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no employee and no one seeking employment shall be required as a condition of 
employment to join any company union or to refrain from joining, organizing, 
or assisting a labor organization of his own choosing; and (3) that employers shall 
comply with the maximum hours of labor, minimum rates of pay, and other 
conditions of employment, approved or prescribed by the President. 

(b) The President shall, so far as practicable, afford every opportunity to 
employers and employees in any trade or industry or subdivision thereof with 
respect to which the conditions referred to in clauses (1) and (2) of subsection 
(a) prevail, to establish by mutual agreement, the standards as to the maximum 
hours of labor, minimum rates of pay, and such other conditions of employment 
as may be necessary in such trade or industry or subdivision thereof to effectuate 
the policy of this title; and the standards established in such agreements, when 
approved by the President, shall have the same effect as a code of fair competition, 
approved by the President under subsection (a) of section 3. 


CrraTION OF NatTronaL LaBor Boarp 


. Statement of the President, August 5, 1933. 

. Statement of N.R.A., through its industrial and Labor Advisory Boards. 
. Statistics of work of National Labor Board. 

. Executive orders creating the present National Labor Board. 


we COb 


1. SrATEMENT BY THE PrReEsIDENT, AucusT 1933 


“Of importance to the recovery program is the appeal to management and 
labor for industrial peace, which has just been sent to me for approval. 

“With compelling logic, it calls upon every individual in both groups to avoid 
strikes, lockouts or any aggressive action during the recovery program. 

“Tt is a document on a par with Samuel Gompers’ memorable war-time demand 
to preserve status quo in labor disputes, and in addition to the signature of the 
president of the American Federation of Labor it carries the signature of every 
great labor leader and every great industrial leader on the two advisory boards of 
the Recovery Administration. It is an act of economic statesmanship. I earnestly 
commend it to the public conscience. 

“This joint appeal proposes the creation of a distinguished tribunal to pass 
promptly on any case of hardship or dispute that may arise from interpretation 
or application of the President’s reemployment agreement. The advantages of 
this recommendation are plain and I accept it and hereby appoint the men it 
proposes whose names will carry their own commendation to the country.” 


2. ANNOUNCEMENT BY THE NATIONAL RECOVERY ADMINISTRATION 


Avucust 5, 1933. 


Creation of a National Board of Arbitration to mediate disputes or controversies 
between employers and employees arising through differing interpretations of the 
President’s reemployment, was announced today by the National Recovery 
Administration’s Industrial and Labor Advisory Boards. ~ 

The announcement includes an appeal to labor and industry alike for a mora- 
torium on disputes which would impede the progress of the President’s recovery 
program. It reads as follows: 

“The country in the past few weeks has had remarkable evidence of coopera- 
tion in the common cause of restoring employment and increasing purchasing 
power. Industrial codes are being introduced, considered, and put into effect 
with all possible dispatch, and the number of firms coming under the President’s 
reemployment agreement is inspiring. 

“This gratifying progress may be endangered by differing interpretations of 
the President’s reemployment agreement by some employers and employees. 

“The Industrial and Labor Advisory Boards jointly appeal to all those associ- 
ated with industry—owners, managers, and employees—to unite in the preserva-~ 
tion of industrial peace. Strikes and lockouts will increase unemployment and 
create a condition clearly out of harmony with the spirit and purpose of the Indus- 
trial Recovery Act. Through the application of the act the Government is sin- 
cerely endeavoring to overcome unemployment through a Nation-wide reduction 
in the hours of work and to increase purchasing power through an increase in 
wage rates. This objective can only be reached through cooperation on the part 


70 HEARINGS . . . S. 2926—-MILTON HANDLER [40] . 


of all those associated with industry. In order to develop the greatest degree of 
cooperation and the highest type of service on the part of management and labor, 
we urge that all causes of irritation and industrial discontent be removed so far 
as possible; that all concerned respect the rights of both employers and employees; 
avoid aggressive action which tends to provoke industrial discord, and strive 
earnestly and zealously to preserve industrial peace pending the construction 
and adoption of the industrial codes applicable to all business, large and small. 
Exceptional and peculiar conditions of employment affecting small employers and 
others whose business circumstances merit special consideration will be handled 
with due regard to the facts of the situation and with the desire to achieve increased 
employment and purchasing power. 

“This appeal is made to the sound judgment and patriotism of all our people 
in the belief that even the most vexatious problem can be settled with justice and 
expedition where employers and employees act in accord with the letter and spirit 
of the National Recovery Act, without fear that any just rights will thereby be 
impaired. In that way only can the reemployment agreement be made to apply 
with the fairness pending the adoption of the code. 

“To protect every interest, it is the unanimous recommendation of the Indus- 
trial and Labor Advisory Boards of the National Recovery Administration that a 
board to which differences may be referred should be created, this board to be 
made up of the following members: Hon. Robert F. Wagner, United States Senator 
from New York, chairman; Dr. Leo Wolman, chairman of Labor Advisory Board 
of N.R.A.; Walter C. Teagle, chairman of Industrial Advisory Board of N.R.A.; 
William Green; John L. Lewis; Gerard Swope; Louis E. Kirkstein. 

“This board will consider, adjust, and settle differences and controversies that 
may arise through differing interpretations of the President’s reemployment agree- 
ment and will act with all possible dispatch in making known their findings. In 
return, employers and employees are asked to take no disturbing action pending 
hearings and final decision. This board will promptly proceed to establish such 
central and local organizations as it may require to settle on the ground, such 
differences as arise in various parts of the country.” 


WatrTER C. TEAGLE, GERARD Swopr, Leo WoiMan, WILLIAM GREEN, JOHN 
Louis E. Kirstein, Davin R. Coxnr, Frey, G. L. Berry, Joun L. Lewis, 
W. F. Vereen, Henry H. Hermann, J. A. FRANKLIN, Francis J. Haas, 
Austin Fincu, R. L. Lunn, Joxun Srpney HILuMAN, Rose SCHNEIDERMAN, 
B. Exuiorr, Epwarp N. Hovrtey, Labor Advisory Board. 
ALFRED P. Sioan, Jr., James A. 

Morrer, Henry I. HARRIMAN, 


Industrial Advisory Board. 


3. STATISTICS OF WORK OF NATIONAL LABOR BOARD 
NATIONAL Recovery ADMINISTRATION 
Immediate release, January 6, 1934. Release No. 2599 
AFFAIRS OF 600,000 WORKERS HANDLED BY NATIONAL AND REGIONAL LABOR BOARDS 


A total of 600,000 workers have been involved in cases which have been handled 
by the National and regional labor boards, according to tabulations made public 
today y Senator Robert F. Wagner. 

The Board’s reports show a high proportion of settlements by agreement, a 
diminishing number of strikes, increased recourse to the system of labor boards 
for arbitration, and a diminishing number of cases listed as still pending. 

‘A total of 350,000 workers were involved in National Board cases to Decem- 
ber 15, and about 220,000 in regional board cases’’, said Senator Wagner. “Since 
then cases involving 120,000 more have come up. Allowing for duplications the 
total is about 600,000.” 

On the latest date (Dec. 15) for which comparable reports had been obtained 
from the National Board’s 17 regional boards the totals involved were as follows: 
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Number of! strikes | Strikes 


ron averted | settled 


NILE TUE ayer oe ER Bek ES ee ee 6, 000 / (| eee 
1 PEST Ie ete See aie nT eS a SS eee eee 11, 000 6 10 
UTA @) SES BS RS SEES Sa ee ee ae a ere ane See 7 Ch ea ae 
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Cleveland-_-_ 2 14, 700 8 6 
Detroit_____- a pe ee 73 
Indianapolis--__--_--- ae he ee | ee 
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21, 087 22 148 
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5, 264 9 3 
7, 332 bi tlie 
72 2 yl eee oe (3 
38, 000 8 (6 
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In addition, the National Labor Board itself had taken jurisdiction of 155 cases 
involving 350,000 workers; 97 cases were strikes or lockouts; 104 cases had been 
settled, largely by agreement; 14 cases were pending; 25 had been referred to 
regional boards and 6 to the Labor Department or special committees. The 
National Board had held 43 hearings and supervised 31 elections. 

Notable features of the work of the regional boards were the number of strikes 
averted, 87, and of strikes settled, 273; 11 boards. 

“Reports show a continuation of the trend which I first pointed out a month 
ago,” said Senator Wagner. ‘‘Namely, a diminution in the number of actual 
strikes and a corresponding increase in the number of cases submitted before 
strike or lockout. Recourse to the system of boards for purposes of arbitration 
also is on the increase. The proportion of cases pending is low. The work of 
the regional boards has received the congratulations of the National Board and 
ley the thanks of the country. Sample reports lying before me read as 

ollows: 

“From the New York board, from October 24, when it was appointed, to 
December 15: Total cases, 170; workers involved, 21,087; strikes settled, 148; 
strikes averted, 22; arbitration agreed to, 6; workers reinstated following dis- 
crimination because of union activities, 552. 

“From the New England Regional Board: Cases, 54, involving 11,000; strikes 
averted, 6; strikes and lockouts settled, 11; elections held, 7; voting, 3,700. 

“From the Chicago board: Cases, 69, involving 32,663 workers; 13 settlements 
by agreement, involving 17,809; 8 strikes pending; 49 cases under investigation, 
the fact of taking. jurisdiction in many instances having averted strikes. 

“From Cleveland: 49 cases, from 15 northern Ohio cities; settlements by agree- 
ment, 16; decisions and recommendations, 12; 8 strikes averted, involving 6,100; 
total workers involved, 14,700; returned to work after discrimination for union 
activity, 300. 

“From the Detroit Regional Board: 102 cases, involving 18,444 workers; settle- 
ments, 83; number of strikes, 75; settled, 73. 

“From New Orleans Regional Board: 13 cases, involving 10,242; strikes and 
lockouts, 5; strikes averted, 8, involving 8,900. 

“The lists of cases read like a roster of the Nation’s industries, so varied have 
been the problems put before the boards. No case has been too small, as many 
cases involve only 2 or 3 workers; and a single case may involve 70,000. All the 
while it must be remembered that the boards’ members, some 170 men, are vol- 
unteers serving under Presidential appointment without compensation, compris- 
ing busy industrialists and labor leaders, with impartial chairmen drawn generally 
from the ranks of universities or the bench. 

“Despite certain recalcitrants, the outstanding thing still is the widespread 
acceptance of this system of settlement of disputes, which was created by Presi- 
dential order adopting a joint proposal of capital and Jabor. Instances of what 
are termed‘ defiances’ of the boards naturally make more spectacular headlines 
than do these quiet labors which, for example, prevent strikes from breaking out 
and so into the newspapers. Those who do challenge the boards’ activities are, 
I am afraid, people with bad cases and bad consciences. Unquestionably there 
is a small minority, the same minority which wants all the advantages of the 
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National Recovery measures and none of the responsibilities, and to deal with 
this minority steps will have to be taken to prevent their getting an advantage 
over the majority which is honestly endeavoring to attain the better industrial 
relations necessary to recovery and reform.” 

February 4, 1934. Release No. 3113. 


NaTIONAL RECOVERY ADMINISTRATION (NATIONAL LABOR Boarp) 


LABOR BOARD SYSTEM HANDLED CASES OF 900,000 WORKERS 


The affairs of over 900,000 workers, Senator Robert F.. Wagner announced 
today, have been passed upon by the National Labor Board and its regional 
labor boards in the shape of labor disputes brought before this system of media- 
tion and arbitration. The National Labor Board was set up last August and 
began to form regional boards late in October. 

abulations made public by the Board, based on detailed reports from the 
regional boards, show that the regional boards have handled so far 1,628 cases. 
Adding the 190 cases of the National Board makes a total of 1,818 cases. 

The regional board cases involved a total of 514,321 workers. To this must be 
added, approximately 400,000 workers in cases brought before the National Labor 
Board, making a total of 914,000. 

“Getting along toward the million mark”, said Senator Wagner, “‘in the 
number of workers whose representatives and employers have appeared before 
the Labor Board system proves what a necessary and progressive step the Presi- 
dent took in establishing the National Labor Board. 

“The fact that the work gets heavier shows another thing, namely, the steadily 
increasing recourse had to the boards. 

“This is pointed out in most of the reports from the 17 regional boards, which 
I have been examining; labor in established areas continues to resort to the 
regional boards in preference to striking. Some boards’ reports show a greater 
number of strikes averted than of strikes breaking out. Other boards report a 
marked increase of strikes in areas to which new organizing movements are 
extending. 

““A number of boards, however, report an increased tendency on the part of 
a small minority of employers to resist decisions of the boards. Complementarily 
these boards report an increasing amount of criticism by labor for failure to 
enforce Board decisions. Boards in widely distant parts of the country report ~ 
impediments to their work by a minority which is watching ‘how certain cases 
come out.’ 

“The sum total of impressions based on reports from New England to Cali- 
fornia is that the overwhelming majority of employers and employees use, trust, 
and support this system of industrial adjustment.” 

National Board settlements were 132 cases out of 190. Regional board settle- 
ments totaled 1,021 out of 1,628. Combined total, 1,153 settlements out of 
1,818 cases. The National Board settled 107 out of 132 strikes. 

The percentage of regional board settlements range from 89 percent (New 
York board) down to 31 percent. The great variation in the success of the boards 
is attributed, in the regional board reports, to the varying conditions in different 
communities, principally to the local willingness or unwillingness of parties to 
abide by Board decisions. 

The regional boards’ reports show a total of 466 strikes, of which 359 were 
settled. In addition 169 strikes were averted. 

The regional boards have 373 cases pending; the National Board, 27; total 300. 

Norr.—Duplications, of cases involved both in the regional boards’ reports 
and the National Board’s report, are canceled out, in the estimate of the Board’s 
statistician, by a very large number of ‘‘adjustments’”’ which a number of boards 
make without recording them in their tabulations as ‘‘ecases.’’ 

Summaries of cases handled by the National Labor Board and regional labor 
boards follow: 


NATIONAL LABOR BOARD SUMMARY, FEBRUARY 1, 1034 


VI Dat OL MAREN TO Ce - 6 nas cso avneie deere’ weees bebe wenn Cntr maleate 190 
Cases settled ___. am . eS at Sete IE ie ose 132 
Cases referred to regional boards. _..................-.....---.._-__-_ 22 
Settlements by agreement eye ee ree es el nth, ee Reyen dd wre. 103 


settlements, bY. decision-of Board. < anime enenn unanqnnncudaucdonsueeuce 29 
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NATIONAL LABOR BOARD SUMMARY, FEBRUARY 1, 1934—continued 


sRotal workersiinvolved ini oases=— 2252 5--22- 225 22--s-o3nccnu-c5s 400, 000 
PanIMDOn Olsinicon same ese = Sh eb ee ey 2S. 132 
EMITIONSMON SUMO BOUUICO nn ee ee ES oe eet Cee 107 
@Wases jointly submitted for arbitration..._.2..........._.._._.__.__. 11 
INIT Der On GLecmOnsaheldeess sae sos oee sole 2. oo Se aes ee ee 39 
BORROR TD CLCIN fee een ee oe meen Se Sd ee ee ee 27 


It should be noted that 25 cases have been transferred to other boards, of 
which number many have been settled but not listed as such in this report. This 
u exclusive of the cases over which the regional boards assume original jurisdic- 

ion. 

A comparison with the report of December 21, 1933, will show the total num- 
ber of cases increased 45, or nearly one aday. Thirty-five of these cases had 
strikes. There has also been an increase in the number of elections held and 
decisions rendered, the first by 18 and the latter by 15. The number of men 
involved in the last 45 cases was only 50,000, or an average of only 1,100 men to 
each case, as compared with the previous figures of 155 cases, involving 350,000 
men, making an average of 2,300 men to each case. 


Regional Labor Boards’ summary to Jan. 81, 1934 


Total Strikes Strikes | Strikes Cases 

settled | workers settled | averted | pending 
9, 000 10 7 fa eae Oe ee 
18, 389 19 ll 14 21 
4, 197 4 4 7 14 
44, 673 23 13 8 15 
17, 834 6 0 10 56 
19, 013 78 78 4 22 
9, 244 6 6 16 16 
28, 203 8 5 Lt Bee oe 
23, 387 13 13 3 9 
97,913 224 181 Sbilccocesaeas 
12, 338 16 10 2 ET Eo 
65, 000 9 9 13 31 
28, 490 21 ll 5 23 
35, 715 10 7 15 
463 pb Ul ee eel 6 31 
47, 000 7 7 14 6 
Ue Ge ee el ee eee Pee eee 15 
614, 321 466 359 169 273 


National Recovery ADMINISTRATION (National Lasor Boarp) 


Immediate release 
February 21, 1934—No. 3414. 


NATIONAL LABOR BOARD REPORTS TO THE PRESIDENT 


Senator Robert F. Wagner today submitted to the President a statistical report 
summarizing the work of the National Labor Board system from its inception to 
February 1. The report reads: 

Frepruary 21, 1934. 

To TH® PresipEnt: I have the honor to submit a statistical summary of the 
work of the National Labor Board and of 17 of its 18 regional labor boards. 

Disputes involving 914,000 workers have been before the boards, or a total of 
1,818 cases, to February 1, of which 69 percent were settled. Altogether about 
650,000 workers have been put back to work or kept at work, or had their less 
acute disputes adjusted. 

Included in this total are 599 strikes, of which we have settled 80 percent, 
besides averting 197 more strikes—a total of 482,500 returned to work or kept at 
work in strike situtations. 

Cases pending are 322, or 18 percent, involving 164,000. About 100,000 
workers (or a flat average of 5,500 to a board) come under cases, largely of strikes 
which dragged on, where no definite solution could be enforced, or of disputes 
where some adjustment resulted whose terms were not reported to the boards. 
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There is a marginal area of settlements — the influence of the mere 
existence of the boards. Disputants have settled up because it was realized 
there was a tribunal to which the matter would ultimately have to go. 

One half (9,636) of the settlements have been by agreement, and most agree- 
ments promise durable peace. 

The boards have supervised 97 industrial elections and have had 70 cases 
jointly submitted for arbitration. The recent increase in arbitration cases be- 
speaks confidence in the boards. : _ : 

Altogether the record is a testimonial to the public spirit of the boards’ 250 
members—all of them busy people, prominent in the affairs of their communities, 
whose services on the boards are voluntary. Ps 

Considered against the background of the disturbed economic conditions when 
the National Labor Board (Aug. 5) and the regional labor boards (October) began 
their work, and with the question in mind as to what might have happened had 
the country lacked this system of mediation and arbitration, the work has won 
the praise of many commentators. What this record actually refiects is the co- 
operative attitude and desire for industrial peace of the great majority of employ- 
ers and employees, who have followed the Board’s methods in the adjustment of 
complicated and contentious affairs. This support of the majority is very reas- 
suring and indicates that the general principles of the boards are soundly based. 

The record has a disqueting aspect. Its percentage of settlements is too low, 
and some settlements have been unsatisfactory. The statistics bear out what 
the boards in many regions have been reporting for some time; namely, that the 
willingness to use the boards, displayed by the majority, is encountering the 
impediment of a small minority whose desire for industrial peace is not uppermost 

This impediment is increasing. Certain industrialists’ effort to challenge the 
Board’s authority is symptomatic. Far more significant is the fact that three 
quarters of all the disputes involve complaints of denial of the rights of self- 
eration and collective bargaining contained in section 7 (a) of the Recovery 

ct. 

Clearer understanding and recognition of these rights and of the National 
Labor Board’s authority seem to be the requirements of the present situation as 
indicated by our 6 months’ experience.” 

Ropert F. WAGNER, 
Chairman National Labor Board. 


With the report, Senator Wagner made public tabulations summarizing the 
disposition of cases, numbers involved, causes of complaints, etc. He paid 
tribute to the work of the regional boards which have been established in the 
following centers: Atlanta, Boston, Buffalo, Chicago, Cleveland, Detroit, Indian- 
apolis, Kansas City, Los Angeles, Minneapolis-St. Paul, Newark, New Orleans, 
New York City, Philadelphia, Pittsburgh, St. Louis, San Francisco, and Seattle. 

“T must direct attention”’, said Senator Wagner, “to a feature of these boards’ 
quiet work that does not make headlines in newspapers. Their reports include 
thousands of those difficult problems known as discrimination cases. involving 
usually but a few men each, yet each requiring infinite patience and skill to 
determine the facts and to do justice. The regional labor boards reinstated a 
total of 6,852 workers who had been discharged for discrimination or laid off, or 
debarred from work for other causes which the boards found unjustified. 

“Of the causes of disputes, charges of violation of section 7 (a) of National 
Industrial Recovery Act not only constituted the principal cause in more than 
haif of all cases, but were corrollary in hundreds of other cases. Next come wage 
questions. A growing complaint is reduced weekly earnings from the shorter 
work week under industrial codes. 

“Naturally the boards prefer agreements and foster them in every way. The 
recent increase in the number of settlements by board decisions is disquieting, 
for it is another indication of resistance to agreements, chiefly evinced by a 
minority of employers.” 

Senator Wagner said that a considerable number of reports from regional 
boards, which he had gone over, directed attention to the fact of ‘a waiting 
attitude” on the part of both employers and workers pending the outcome of 
certain cases which had been before the National Labor Board. ‘‘ However,” 
he said, “‘the principal impression, based on reports from New England to 
California, is that the overwhelming majority of employers and workers use 
trust, and support this system of industrial adjustment. The President took a 
necessary and far-sighted step in establishing the National Labor Board.” 
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The tabulations cover number of cases to date; cases settled; settlements which 
were by agreement; settlement by decision; total of workers involved in cases; 
workers reinstated (exclusive of strikes) in discrimination cases; cases pending; 
total of strikes with workers involved; total strikes settled, with workers involved; 
total strikes averted, with workers involved; complaints of violation of section 
7-a; complaints involving wage demands; complaints involving reduced weekly 
earnings; number of elections; number of joint arbitrations. 

(Duplication of cases involved in both regional boards and the National 
Board’s reports are canceled out, in the weighted estimates, by a very large 
number of adjustments which a number of boards made without reporting them 
in their tabulation of ‘‘cases.’’) ; 


TaBLE I.—Regional labor boards’ summary 


Total Rein- Cases 


Total Cases Agree- 
workers | stated | pending 


cases settled ments Decisions 


ANE Se Ser ope paras ae pee 42 26 17 7 9, 000 p UY Uy pote ea = 
Boston_--_- 82 26 ll 8 18, 389 0 21 
Buffalo___- 31 10 7 3 4,197 4 14 
Chicago. -_- 113 45 31 7 44, 673 098 15 
Cleveland __- 102 46 34 12 17, 834 317 56 
Detroit... 136 114 101 13 19, 013 5 22 
Indianapolis- 95 44 35 3 9, 244 1, 808 15 
Avigoles. "3 ess 34 19 14 6 , 203 9 3 
Minneapolis-St. Paul_- 35 26 21 5 23, 387 9 
INE ae 40) ) na 319 285 146 119 97, 913 1, 793 34 
Newark-_--__--- 66 39 28 16 12, 338 16) Beemernertees 
New Orleans_- 53 22 13 9 65, 000 49 31 
Philadelphia___-__ 97 74 50 10 28, 490 115 23 
pittsburgh: 8 5 es 
BQH Sseere eee | Bole Ze OU Lal, AB ARB ee 
BAN ran OlsCOttmeee 2245. cle 47, 000 
SES) gee a ee ee SS (ee | em (1) eam 3 ees a (ema? (0 06¢ &:33y (aa Fee ae 


Incomplete. 
Tasuin II.—Regional labor boards’ summary 
Total | Workers} Strikes | Workers| Strikes | Workers 
strikes |involved| settled | involved} averted | involved 
| AUDIO) epee Se ee eae eee eee er 10 5, 100 5 1, 600 7 6, 000 
RONDO Tie aera oe Dees See 19 2, 694 ll 2, 026 14 7, 861 
CAG CUES Ss Be ee eee ee eee 4 430 4 430 7 
BUTI CAN GS coe Aen, Ce Es 23 17, 667 13 13, 966 8 14, 848 
Silbyoland:-s3se sce neen See SS 6 8, 300 0 0 10 7, 750 
GLE OM See aoe cas fodase on sceaeeccncoe 78 16, 250 78 16, 259 4 
Pricitarin DOB Swern spent eos oes See 6 1, 964 6 1, 964 16 4,729 
WOSUAMIP CLOSE So c> at Senses woseaeaeeck saccoan 8 9, 241 5 5, 515 5 7, 200 
Minneapolis-St. Paul__..---..------------ 13 18, 312 13 18, 312 3 4, 870 
IN GW OK OL Ks Sh apse eo soca oe Se 224 30, 966 181 23, 036 35 5, 444 
BO RE eS ae oc oon diannacneanse 16 4,610 10 1, 597 1 2, 814 
INC AUIE eee aes ee eee 9 1, 852 9 1, 852 13 10, 510 
Philadelphia__ oece 21 15, 083 ll 10, 940 5 4, 143 
Pittsburgh__ aie 10 5, 361 6 3, 347 7 8, 079 
tii, LETH Sea Se et ee = ee ee 12 16, 240 12 14, 943 6 1, 800 
Pann at CINCO. ccscaao ene enae neces 7 16, 180 7 16, 180 14 15, 695 
En Ce ee eS ees 1 ISS) |L oases a2 Se |b 3 22 4 159 
SiGe eos = Asan eee one cao tee 467 170, 442 371 131, 967 173 105, 565 
National Wabor Board. 22-2222. 222-_ ses. 132 | 325,000 107 | 213,000 24 33, 500 


(Cn (ol mo) CU eS Ee ee 599 | 495, 442 478 | 344, 967 197 139, 065 
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Taste IIl.—Regional labor boards’ summary 


Wage Elec- | Joint ar- 

aarti tions | bitration 

Atlanta 2 30 4 
Boston... 26 7 3 
Buffalo. 1 0 1 
Chicago. 9) os oe eel ee 
@MIBVHIRNG | cosas states s|  o OUR ie ere teil ore nf 2 
Detroit 7 tae |): (Re ese! faerie 
Tnainen noise: oes aa eee ee ee 2 0 2 
os ANGelG6- ce nceneceateeeeessaceeeses| 4 (Oe lasennennan|=nnoeemn=s|-—heeneman 3 2 
Minnesota, St. Paul 5 Bi Oe eh ee 
NOOR ORNS oes a eens aaa 16 7 10 
PA es ee et oe ee 60 8 2 10 
BNEW) OR LGATIN oe ee eae 25 0 ll 
PAL CGC ES SR eee 24 Pane 
Pitta ere ee oop eae een eee 2 1 0 
[o) a a j7 1: ee yee ea Jee ee 7 0 2 
SanUranciste:.2ccscesstoesaccccancastdaael “See © "Rilecceeeete 1 8 
NOREEN os ee a cree eee ea ea 7 1 4 
PRo ta een oe oe Se Be ee 1241 58 59 


1 Incomplete. 


TasLe IV.—National and regional labor boards’ summary 


Total Cases Agree- Deci- Total Cases 
cases settled ments sions workers | pending 
National Labor Board ---....--.---------- 103 29 | 4C0,000 27 
17 regional labor boards---..-..------------ 533 254 | 514, 295 295 
Gand totaly 3 onc snaa neaeensna ay 1, 818 1, 253 636 283 | 914, 295 1 322 
Total Strikes | Strikes Wage Elec- Arbitra- 
strikes | settled | averted Sec. 7-a demands| tions tion 
National Labor Board---------- 132 107 24 145 37 39 ll 
17 regional labor boards-_---.-.--- 467 371 173 777 241 58 59 
GRANT CONS ee seen 599 478 1922 1 278 97 70 


1 Incomplete. 


Summary of tables of national and regional labor boards 


Total cases: 


INSHOMAL. 2 -2os2e-Sseceecdie ahs dade eee 190 
MetlOihls 12S n Ui Sn Sas ae ee a ee ee eee 1, 628 
LOPAL 2. oo a es Sack, Se pie ee ee ee ec 1, 818 
Cases settled: 
gc 21), Se oars en pie ee ae Ae See eer eae eae, 132 
COPIES bk nd oo sadn Sed ape oe ah eee ee ee 1, 121 
CE ee ne a eee ee ee ee 1, 253 
Cases settled by agreements: 
[Pe ep Rey ee eee ee Oa 103 
HOGORM , ahah och sss ca wwnewe hone lly Seaeewicn se chee ee 533 
cc a en) Seem a ee ee 636 
Settle by decisions: 
WROROBREA AR. ad ch o8- ssn ewntdieeda bean eae waned amen 29 
ORLODRT, Dc 64 ae =k sanijawn teed bil aaa ek aaa ees ee 


Total. .<. ee. ee PET CE 283 
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Summary of tables of national and regional labor boards—Continued 


Total workers involved: 


IN ATio Tal meee eee Seen Bee eee erro 2 ee ME Dye Fe 400, 000 
Repionalei2.. Sen Ci a ded DR ee Bi 514, 000 
ANGIE Fe coe, ee oe = Oe, ee Ee eee ee 914, 000 
Strikes: 
Nationall(nvolvin g325)000)i-9 essa = a oe ee 132 
Regionalk(involvangel(0;000)ocasca 22-5) ee Se 467 
Total (involving 49,000) _________ Pe aie ei ee Pet ek lS 599 
Strikes settled: 
Nationale (inyolwin ge2113/000)e eee ae ee ee ee 107 
Repionaleanvolvin gels ihO00) meme = ae ae ee 371 
Motale(imvolyingi344: 000) eens ee eee ee 1478 
Strikes averted: 
INES (Che bana SERVO) oe oe yee ee ee ee 24 
Regionaliinvolyving 05; 500)e a eee en eee 173 
sLotalle anavolvin gel 391000) memes a ee ae 2197 
Workers reinstated (exclusive of strike figures) after charges of discrimina- 
tion unjust layoffs, éte.: Regional_...______._____-______________.- 6, 852 
Cases pending: 
BIN aE YH we Fe EF at APA send fp nl ele pd 3 27 
IE PIOU Alem ore ane ae Se ee ee ee ee 4295 
RGtaleewa ewes ee Pe Se 8. eet sa SO Se 322 
Causes of complaint: 
Alleged violation of section 7—a (collective bargaining, union discharge 
for union activity, interference, etc.): 
Nation ailoe ers hed Fs Ferg Bd Me eth oe RN SiS eS 145 
Regional_____ tee it A! oa oe. ee Beek Ee eee Mle 
PIO Galle et) Pra HP ahs No tara 2 Se cp A ope Rea han et ae 922 
Wage demands: 
IS EUN0) (ye ee St ee ee eh Oe eee Oe we eee merle se eee oe 37 
TRERIOTI AIRE, Bet pls joy Spe ena ee Lah et ble eee 4241 
MOG elite et ng tte Bnet 8 Fe jee, eRe eit mn eee aes OS 278 
Reduced weekly earnings (generally under shortened code hours): 
GPG ni Ale er Pe eee cat ee ape ec yee i Ryo he Ree en Sa ake 
Elections supervised: 
IN SG O Yi A ess tee eg SEE Sarge oe eS Be te te Sat. SL Sa 39 
RE RIOT ale se peg re oe nee ot hare Re See eee eee ee 58 
CH O Uae nan eens epetot ate eet See SI I bon, Bod gael 97 
Cases jointly submitted for arbitration: 
INGOT A= Pie eee ols Ne ye as etcetera oes te es 11 
IRepiOn gl) oe aes eee ee ee ae eg eer cee ean 59 
OS 0 Ti es a fa ee a ee aaa Sem vs Ree a 70 


1 Strikers returned to work. 

2 Kept at work. 

3JIn addition, National referred 25 to regional boards. 
‘Incomplete. 
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NationaL RECOVERY ADMINISTRATION (NaTIONAL Lasor Boarp) 
For release Monday, March 5 Release No. 3607 


OVER A MILLION WORKERS INVOLVED IN NATIONAL LABOR BOARD CASES—PRESI- 
DENT THANKS THE BOARDS 


“A long step toward that ultimate goal” of peaceful settlement of all capital- 
labor difficulties is mentioned by the President in a letter to Senator Robert F. 
Wagner, made public today by the National Labor Board. The letter refers to 
the report to the President by the National Labor Board on the results accom- 
plished during its first 6 months. s 

At the same time Senator Wagner made public a summary of the National 
Labor Board system’s reports showing that over 1,060,000 workers had been 
involved in cases up to March 1. : 

The letter requests Senator Wagner to communicate the President’s apprecia- 
tion to the 250 members of the National Labor Board and its 18 regional labor 
boards. The boards’ memberships consist half of industrial and half of labor 
representatives, with impartial chairmen, the service of all being voluntary. 

The President’s letter reads: 

Tue Wuite Houses, 
Washington, February 26. 


My Dear Senator: Thanks very much for your very comprehensive statis- 
tical summary of the work of the National Labor Board and the regional labor 
boards. 

May I take occasion to express to you my sincere appreciation of the fine, 
untiring, and patriotic service you and your colleagues have rendered. The 
work that you have been doing is a long step toward that ultimate goal for which 
we are striving, that of settlement of all differences between capital and labor by 
peaceful means. 

I would like especially too, to get to the two hundred and fifty volunteer 
members my deep appreciation of the sacrifice they are making in carrying on 
this great work. 

Very sincerely yours, FRANKLIN D. ROOSEVELT. 


The report to the President covered the work of the boards to February 1. 
“The reports to March 1”, said Senator Wagner, ‘‘have just come in from 18 
regional labor boards. A tentative summary shows that the total of workers 
involved in cases coming before the 18 regional and the National Labor Board 
is now 1,061,000 as compared with 914,000 in the report to the President. The 
present total of cases is 2,012 (as compared with 1,818 to February 1), and the 
present total of settlements is 1,377 (as compared with 1,253). The regional 
labor boards have had a total of 431 new cases involving 140,000 workers the 
past month. Of these they have settled 381 cases, or 88 percent. 

‘“This is an improvement over the last report where the flat average of settle- 
ments for the whole system was 69 percent. In the report to the Disaident I 
stated that I considered this percentage too low and pointed out that it was 
caused by the small majority of employers whose attitude was not that of the 
great majority in cooperating with the National Labor Board. 

“Cases pending are 531, or 26 percent, as compared with 18 percent pre- 
viously. It should be noted that the number of new cases the past month repre- 
sents a heavy increase. It presages a marked increase in the number of disputes 
and therefore of work to be faced this spring. The stresses and strains of our 
national economic readjustment are by no means on the wane. 

“Altogether the present report indicates that of over a million workers, whose 
affairs have been dealt with by the labor boards since their inception, about 
775,000 have been put back to work or kept at work or had their less acute dis- 
putes adjusted.” 


NATIONAL RECOVERY ADMINISTRATION 
Executive Orp®R 


CONTINUANCE OF THE NATIONAL LABOR BOARD AND DEFINITION OF THE POWERS 
CONFERRED UNDER SECTION 2 OF THE NATIONAL INDUSTRIAL RECOVERY ACT 


By virtue of the authority vested in me by an Act of Congress, entitled “An 
Act to encourage national industrial recovery, to foster fair competition, and to 
provide for the construction of certain asefal public works, and for other pur- 
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poses”, approved June 16, 1933 (Public, No. 67, 73d Cong.), and in order to 
effectuate the purposes of that Act, it is hereby ordered that: 

The National Labor Board, created on August 5, 1933, to “pass promptly on 
any case of hardship or dispute that may arise from interpretation or applica- 
tion of the President’s Reemployment Agreement’, shall continue to adjust all 
industrial disputes, whether arising out of the interpretation and operation of 
the President's Reemployment Agreement or any duly approved industrial code 
of fair competition, and to compose all conflicts threatening the industrial peace 
of the country. All attion heretofore taken by this Board in the discharge of 
its functions is hereby approved and ratified. 

The powers and functions of this Board shall be as follows: 

1. To settle by mediation, conciliation, or arbitration all controversies between 
employers and employees which tend to impede the purposes of the National 
Industrial Recovery Act; provided, however, the Board may decline to take 
cognizance of controversies between employers and employees in any field of 
trade or industry where a means of settiement, provided for by agreement, 
industrial code, or Federal law, has not been invoked. 

2. To establish local or regional boards upon which employers and employees 
shail be equally represented, and to delegate thereto such powers and territorial 
jurisdiction as the National Labor Board may determine. 

3. To review the determinations of the local or regional boards where the 
public interest so requires. : 

4. To make rules and regulations governing its procedure and the discharge of 
its functions. 

FRANKLIN D. RoosrveEtr. 

Wuite Hous, December 16, 1933. 


EXECUTIVE ORDER 


By virtue of the authority vested in me under Title I, of the National Indus- 
trial Recovery Act, approved June 16, 1933 (Public, No. 67, 73d Cong.), and in 
order to effectuate the policy of said Act, I, Franklin D. Roosevelt, President of 
the United States, do hereby provide for and direct the enforcement of certain 
provisions of Section 7 (a) of said Act and the conditions contained therein, as 
incorporated in, and made a part of, any code of fair competition, or agreement 
heretofore or hereafter approved or prescribed by me in the following manner: 

1. Whenever the National Labor Board shall determine in such manner as it 
sees fit, that a substantial number (as defined in the discretion of the Board) of 
the employees, or of any specific group of employees, of any plant or enterprise 
or industrial unit of any employer subject to such a code or agreement, have 
requested the Board to conduct an election to enable them to choose representa- 
tives for the purpose of collective bargaining or other mutual aid or protection 
in the exercise of the rights assured to them in said Section 7 (a), the Board shall 
make the arrangements for and supervise the conduct of an election, under the 
exclusive control of the Board dnd under such rules and regulations as the Board 
shall prescribe. Thereafter the Board shall publish promptly the names of those 
representatives who are selected by the vote of at least a majority of the employees 
voting. and have been thereby designated to represent all the employees eligible 
to participate in such an election for the purpose of collective bargaining or other 
mutual aid or protection in their relations with their employer. 

2. Whenever the National Labor Board shall have determined upon an investi- 
gation, or as the result of an election, that the majority of the employees of an 
employer, or the majority of any specific group of employees, have selected their 
representatives in accordance with the provisions of said section 7 (a), and shall 
have certified the names of such representatives to their employer, and there- 
after upon complaint or on its own motion, the Board shall determine that such 
an employer has declined to recognize or to deal with said representatives, or is 
in any other way refusing to comply with the requirements of said section 7 
(a), the Board shall report its determination promptly to the Administrator for 
Industrial Recovery for appropriate action. 

3. The powers and duties herein conferred upon the National Labor Board 
are in addition to, and not in derogation of, any powers and duties conferred 
upon such Board by any other Executive order. 

FRANKLIN D. RoosrveE.r. 

Tue Wuire House, February 1, 1934. 


Approval recommended. 
Huaeu S. JoHnson. 
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Text oF THE Executive OrpER or Fespruary 1, 1934, AS AMENDED 
FEBRUARY 23, 1934 


By virtue of the authority vested in me under Title I, of the National Indus- 
trial Recovery Act, approved June 16, 1933 (Public, No. 67, 73d Cong.), and in 
order to effectuate the policy of said Act, I, Franklin D. Roosevelt, President of 
the United States, do hereby provide for and direct the enforcement of certain 
provisions of Section 7 (a) of said Act and the conditions contained therein, as 
incorporated in, and made a part of, any code of fair competition, or agreement 
theretofore or hereafter approved or prescribed by me in the following manner: 

1. Whenever the National Labor Board shall determine, in such manner as it 
sees fit, that a substantial number (as defined in the discretion of the Board) of the 
employees, or of any specific group of employees, of any plant or enterprise or 
industrial unit of any employer subject to such a code or agreement, have requested 
the Board to conduct an election to enable them to choose representatives for the 
purpose of collective bargaining or other mutual aid or protection in the exercise 
of the rights assured to them in said Section 7 (a), the Board shall make the 
arrangements for and supervise the conduct of an election, under the exclusive 
control of the Board and under such rules and régulations as the Board shall , 
prescribe. Thereafter the Board shall publish promptly the names of those 
representatives who are selected by the vote of at least a majority of the employees 
voting, and have been thereby designated to represent all the employees eligible 
to participate in such an election for the purpose of collective bargaining or other 
mutual aid or protection in their relations with their employers. 

2. Whenever the National Labor Board shall find that an employer has inter- 
fered with the Board’s conduct of an election or has declined to recognize or 
bargain collectively with a representative or representatives of the employees 
adjudged by the Board to have been selected in accordance with Section 7 (a) or 
has otherwise violated or is refusing to comply with said Section 7 (a), the Board, 
in its discretion, may report such findings and make appropriate recommendations 
to the Attorney General or to the Compliance Division of the National Recovery 
Administration. The Compliance Division shall not review the findings of the 
Board but it shall have power to take appropriate action based thereon. 


FRANKLIN D. ROOSEVELT. 


Tue Wuite Houses, February 23, 1934. 

Modified February 28, 1934. 

The CuarrMan. Is Mr. Slichter here? 

Mr. Robert L. Hale, professor of law at Columbia University. 


STATEMENT OF ROBERT L. HALE, PROFESSOR OF LAW AT 
COLUMBIA UNIVERSITY 


The Cuarrman. Mr. Hale, I understand you would like to be 
heard today so you will not have to remain in Washington until 
tomorrow morning. 

Mr. Hate. Yes. 

The Cuairman. All right, Mr. Hale, we will be glad to hear you. 
What is your full name? 

Mr. Hause. Robert L. Hale. 

The CuarrMan. And your profession? 

Mr. Hauge, Associate professor at Columbia University. 

The CHarrMAN. Do you hold any public position? 

Mr. Hate. No. 

The CuartrmMan. Are you interested in this legislation? 

Mr. Hate. Yes. 

The CHArRMAN. We will be glad to have your views about this bill. 
— Have. I am heartily in accord with the main purpose of this 
vill, 

The CuarrMan. Could you, for the record, please, give us your 
background, your interest in public affairs, your law research work? 
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Mr. Haur. I have been teaching a law course in industrial rela- 
tions, and I am somewhat familiar with the cases in the courts 
dealing with it. 

The Cuarrman. You have specialized on the interpretations of 
industrial relations by the courts? 

Mr. Hauer. Yes. 

The Cuarrman. Senator Wagner vouches for your standing as a 
high-grade lawyer. 

Mr. Hau. Thank you. 

The Cuarrman. You may proceed, please. 

Mr. Havr. I am heartily in favor of the general purposes of the 
bill. I think there are certain objections which a great many people 
an to any bill of this kind, which perhaps ought to be mentioned 

riefly. 

There is frequently a great deal of talk to the effect that a closed 
shop destroys the freedom of the worker to be independent of a union 
if he wishes to be. Well, to a certain extent, of course, it does, but 
in a complicated modern society like ours, nobody is going to be 
entirely free. If a man wants to work in a steel plant, he does not 
just go out and work according to his own ideas about how it should 
be worked; he has to join an organization. Normally, in the case of 
a steel plant, he becomes an employee of a steel company, and then 
he has no freedom as to the details of his work whatever; he is a non- 
voting member of a society. Now, if he belongs to a union in a closed- 
shop industry, it is perfectly true he has no freedom to work without 
being a member of the union, but he has a little more freedom through 
the brotherhood of his union against the restraint imposed upon him 
by the employer. 

Now, of course, any system of organization is liable to have faults 
at times. A union itself may possibly have faults, and sometimes it 
has been oppressive of its members, but it is in any event a choice 
between evils. Government of any sort has certain evils, or may have 
at particular times, but the only alternative is anarchy, where the evils 
would be much greater. If he is subject to be governed by the rules 
of his union he presumably has a little more control over what those 
rules are than if he is governed solely by the rules laid down by his 
employer. So I think the moment you reflect a little bit on that 
notion of individual freedom, you see that it breaks down. 

Now, another objection that will be raised will be as to the consti- 
tutional rights of the employer under this bill. There are two parts 
of the Constitution which will undoubtedly, I presume, if this bill is 
passed, be raised, at some time or another, in the courts. One is as 
to whether the Federal Government is taking over powers which 
belong properly to the States, and the other is, where that is not the 
case, 1s it depriving the employer. of liberty or property without due 
process of law, contrary to the fifth amendment? 

Now, on the Federal-State proposition, I am not in a position to 
say very much. If you look at the document, the constitutional 
document—I mean the paper, the Constitution—there is nothing in 
there which would tell you one way or another whether this was a 
usurpation of State powers. Congress has power to regulate inter- 
state commerce. Now we know under court decisions that they 
sometimes can regulate intrastate railroad rates if those will have a 
bearing on interstate rates. 
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Now we know the court has made certain other limitations, but as I 
say, I am not familiar with all the decisions, but as far as the language 
of the Constitution goes a court would be free to interpret this one 
way or the other, insofar as it affects an industry which is engaged in 
the manufacturing business within the State, with the idea of shipping 
its goods to other States later. But now the fifth amendment question 
will come in. If it is an unfair labor practice for an employer to 
discriminate against union men, and if that is penalized, or the board is 
given power to go to a court to get an injunction against It, why the 
question will be raised as to two cases which have been decided some 
years ago by the Supreme Court, Adair v. The United States (205 
U.S. 161), and Coppage v. Kansas (236 U.S. 1). In those cases, by a 
divided court, by a division among the judges, the majority of the 
court held that the employer had a constitutional right to fire a man 
for any reason he wanted, and to insist, as a condition of his employ- 
ment, that he sign what has been called a ‘“‘yellow dog” contract, and 
the court there said to take away that right, at least to make it a 
crime to do that, was contrary to the fifth or fourteenth amendment, 
depending on whether it was the Federal Government or the State. 

Now, | think it is fairly good evidence that the court has changed 
its views on that since then. In Coppage v. Kansas there were two 
dissenting opinions, one written by Justice Holmes and the second 
one written by Justices Day and Hughes, where they dissented 
seriously from the proposition that that kind of law was uncon- 
stitutional, and the general philosophy of the Day-Hughes opinion 
was that the purpose of this statute was not so much to interfere 
with the right of the employer as it was to protect the right of the 
employee to join a union, and the Congress or the State, as the case 
might be, had full power to protect that right by making it a crime 
for the employer to interfere with it through his right to ey 

Well, that was a dissenting opinion; but in 1930, in the case of the 
Texas-New Orleans Railroad v. Brotherhood of Clerks (281 U.S. 548), 
the opinion was rendered by Chief Justice Hughes, and there was no 
dissent, Mr. Justice McReynolds took no part in the proceedings, but 
he did not dissent; otherwise the court was unanimous. 

The Cuarrman. Did that opinion recite the views of Mr. Justice 
Hughes when he was a single justice before his resignation? 

Mr. Hater. In effect it did. It insinuated the same philosophy, 
although Justice Hughes was careful to say that he was not overruling 
Adair v. United States or Coppage v. Kansas, because he said this was 
not aimed at the right of the employer, the railroad company in that 
case, to discharge, but it was aimed to protect the right of the union, 
of the men to select their own representatives for the purposes of 
collective bargaining. 

Well, the same thing, of course, was true in Coppage v. Kansas. I 
mean, we all know when a judge says he isn’t overruling a case that 
it isn’t inconsistent, that the court 1s not quite ready to repudiate it 
flatly, but when the distinction is one which is so exceedingly thin it 
in’-cates a tendency on the part of the court to limit those cases at 
least to the most narrow statement possible of their facts. 

The Cuarrman. In other words, the court sometimes says it is not 
overruling when it is actually overruling. 

Mr. Haun. Yes. Except you are not permitted to argue in the 
court later that the case has been flatly rejected. Sometimes the 
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court does flatly reject a case, quite frequently it happens, but at 
many other times without flatly rejecting it it distinguishes it so that 
there is no life left in it. 

The CuatrMAN. The Supreme Court can complain as well as the 
Senators. 

Mr. Hauer. Justice Hughes in that case said it would be a mockery. 
I can get his exact words here. He talks about the right of repre- 
sentation and then he said: 

Courts are not required to ignore this right of the employees but could safe- 
guard it and seek to make their appropriate collective action an instrument of 
peace rather than of strife. Such collective action would be a mockery if repre- 
sentation were made futile by interferences with freedom of choice. 

That is exactly what Day and Hughes said in the Coppage case, 
that the right to join a union, which Justice Pitney for the majority 
recognized as existing, and they said the right is a mockery if the 
employer could make the exercise of it impossible. 

Senator Davis. Just a minute. 

Mr. Hate. Yes. 

Senator Davis. I would take it for granted that you are in accord 
with the thought that the signing of what is known as the “yellow 
dog” contract would take us back to the feudal system. 

r. Haug. Yes. I am not sure that I am putting it in exactly 
those words, because I am not quite sure what the feudal system was, 
but it is a good working phrase. 

Senator WaGcner. Congress has declared itself only lately on that 
question. 

Mr. Hae. Yes; in the Norris Act. 

Senator Wacner. Yes. 

Mr. Haur. Now there is a further thing. Section 303 I think is 
very important to be retained, that ‘‘nothing in this bill shall be taken 
to diminish,”’ I am quoting from memory, ‘‘the right to strike.”” It 
is conceivable, of course, that if a board passes on all things we do 
not know 15 or 20 years from now what sort of membership will be 
on that board, and if the union is absolutely precluded from striking 
against it you might have a pretty dangerous situation. 

Senator Davis. But the right is not denied in the bill. 

Mr. Hause. No; that is why I say it is very important to leave that 
section in, 303, because if it is not left in I think there is real danger 
that a number of judges, particularly in the lower courts, will construe 
it as if the setting up of this machinery made strikes improper, in fact, 
Ulegal. In fact, a great many courts, lower courts in New York, 
New Jersey, and elsewhere, have suggested that strikes under the 
N. R. A. are illegal. Why, you can search the statutes with a fine- 
tooth comb and you won’t find anything, but judges may be able to 
find what you and I could not. 

Now there are certain very important details in this bill which I 
think call for a change. There is one detail which is material, or one 
word which IJ think emasculates this bill entirely, if it stays, or at 
least would be an invitation to a court to emasculate it. ; 

You all recall the history of the Clayton Act, what happened to it 
in the courts. f 

Senator Davis. Will you call our attention to that particular 
word? 
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Mr. Hate. Section 4, on page 4 of the bill, at the bottom, says that 
“Employees shall have the right to organize and join labor organiza- 
tions”, and so forth. Section 5 defines unfair labor practices, and 
paragraph 1 states: 

To attempt by interference, influence, restraint, favor, coercion, or lock-out, 
or by any other means, to impair the right of employees guaranteed in section 4. 

That is a dangerously ambiguous word. A court could well say, 
as Justice Pitney said, you remember, in the Coppage case, Justice 
Pitney said, certainly, the employee has the right to Jom a union, 
but the employer is not impairing that right, or is not infringing it 
when he makes him sign a contract that he won’t jom. I have a 
right to sell goods to you, but you are not impairing that right if 
you do not buy. So a court, which is so inclined, might. well say, 
“Certainly I am not going to let’an employer impair the right of an 
employee to organize, but when he tells the employee he won’t employ 
him if he exercises it, that is not impairing it.” 

A very simple change would satisfy that. 

The CHarRMAN. Pardon me. 

Mr. Hate. Yes. 

The CHarrMAN. We must leave at once to vote in the Senate on 
the St. Lawrence Waterway. 

Mr. Hate. Yes. 

The CuarrMaN. I suggest the secretary take charge of the meeting 
and you continue your statement. It will be then in the record. 
That will obviate the necessity of your waiting until our return. 

Mr. Hate. All right. 

Senator Wacner. What was that word? 

Mr. Hate. ‘To impair.” 

The CuairmMan. The witness will go on with his testimony. The 
secretary will preside until I return. 

Mr. Haue. There are two more rather vital changes, I think, that 
are required. Judge Panken has suggested to me that instead of 
having ‘“‘prevent the exercise of the right”, to make it “‘interfere with 
the exercise of the right.” 

The Secretary. What page is that? 

Mr. Hate. Page 5, section 5, paragraph 1. 

The Secretary. What is your suggested amendment? 

Mr. Haute. “To attempt by interference’’, and so forth, ‘“‘or by 
any other means to interfere with the exercise of.’’ Then the court 
would not be free to say, ‘‘ Well, you are not impairing.” 

The Secrerary. ‘Interfere by the exercise?” 

Mr. Hate. “Interfere with the exercise of the right of employees.’ 

The Secretary. That is in place of ‘‘by interference?” 

Mr. Hauer. No, | am leaving the ‘‘interference,” although that does 
make it kind of redundant there, it is not very artistic. It should 
read, ‘‘to attempt by interference, influence, restraint, favor, coercion, 
or lock-out, or by any other means, to interfere with the exercise of 
the right.”” In fact, | think you could strike out the ‘‘interference”’, 
because you are saying it all over again. 

There is a second thing about the legality of the clause in reference 
to the closed shop, there is something about the legality of the closed 
shop under section 7(a) and under this act. Section 7(a), as you 
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know, makes it somewhat doubtful whether a closed-shop agreement 
is legal, because it says 


Every code shall 
and so forth, 


shall contain the following conditions: * * * (2) That no employee and no 
one seeking employment shall be required, as a condition of employment, to 
join any company union or to refrain from joining, organizing, or assisting a 
labor organization of his own choosing. 

Now, if there is no other union except the union which is trying to 
order the closed shop, that does not prevent it, as far as I can see, 
because it does not say you must not make it a condition that he join 
a regular union, not a company union, but it does say you must not 
make it a condition that he does not join. Supposing you have a 
union representing 0.9 of the people there and another union represent- 
ing 0.1, and the union representing 0.9 signs a contract with the 
employer for a closed shop, that they have got to join that major 
union, well, by doing that, they are promising not to join this minority 
union. That is contrary to section 7 (a). 

Now, does this act cure that? Well, it does not, and it ought to. 
The only thing on that is this: On page 5, at the bottom, paragraph 
6— this is one of the unfair labor practices—it says, 

To engage in any discriminatory practice as to wage or hour differentials, 
advancement, demotion, hire, tenure of employment, reinstatement, or any other 
condition of employment which encourages membership or nonmembership in 
any labor organization: Provided, That where a contract or agreement of any 
kind is or shall be in force between an employer and a group of employees the 
provisions of such contract or agreement regarding conditions of employment 
shall not, because of anything contained in this paragraph, compel an employer 
to observe similar conditions of employment in his relations with all his employees: 
Provided further, That nothing in this act shall preclude an employer and a labor 
organization from agreeing that a person seeking employment shall be required, 
as a condition of employment, to join such labor organization, if no attempt is 
made to influence such labor organization by any unfair labor practice, if such 
labor organization is composed of at least a majority of such employers’ em- 
ployees, and if the said agreement does not cover a period in excess of 1 year. 

Now nothing in this act prevents it, but something in 7 (a) pre- 
vents it. Now that clause in 7 (a) is not repealed by this act, and 
it ought to be. There is a provision in this act that anything in 
section A which conflicts with this act is hereby repealed, but that 
does not conflict with anything in this act. There ought to be some- 
thing in this act which will conflict with that in section 7 (a), so as to 
repeal it. So it ought to have provided that nothing in this act and 
nothing in any act of the United States, or possibly nothing in any 
code, shall preclude an employer and a labor organization—— 

The Secretary. That is line 7? 

Mr. Haus. Yes; beginning at line 7. 

The SecrreTARY. Yes, sir. , 

Mr. Hauer. Now one of those ‘‘ifs’”’ there is a little broad too. 

If such labor organization is composed of at least a majority of such employers’ 
employees. 

Suppose you have the United States Steel Co. running seven steel 
mills and also running one or two captive mines. Suppose they were 
compelled by pressure of the union to sign a closed-shop agreement on 
a captive mine. Well, that would be discriminating against people 
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who did not belong in the union, and that union would not represent 
a majority of all the employees of the United States Steel Co. It 
ought to be enough if it represents a majority of all the employees 
affected by the agreement, which would be very simple to insert. 

The Secretary. Where would you put that in the section? 

Mr. Hate. In lines 12 and 13, where it says, 

If such labor organization is composed of at least a majority of such employers’ 
employees, who are affected by the agreement. 

The Secretary. Insert “who are affected by the agreement’’? 

Mr. Hay. Yes. There is another question which raises a broad 
question of policy and not a matter of interpretation—that is, under 
this bill—if any employer engages in one of these unfair labor practices 
the only remedy you have is before the Board. 

Now, under the Railroad Labor Act, if the railroad is interfering 
with the choice of representatives, the union can go directly into 
court and get an injunction against the railroad. That is what they 
did in the Texas and New Orleans case, but here there apparently is 
no private remedy. You have got to bring your case before the 
board, and the board deals with matters from all over the country, 
and it is only if the board grants relief that anything more can be done 
about it, and the thing that can be done is the Board will issue an 
order. That is not enough. The employer may disobey the order. 
Then there are two orders. The Board can go to the Federal district 
attorney and ask him to seek an injunction, or it can bring direct 
proceedings for enjoining compliance with the order, but if the Board 
is too busy to do that—and I do not see how it could fail to be, bein 
the only court—for instance, if every right you had under the Fed- 
eral law had to go to the Supreme Court before you get anything, 
there would be such an impossible congestion of business that you 
would not get anywhere. You go now to a local court and you have 
a right to appeal to the Supreme Court, but in a great many cases 
there is no appeal taken, so the court is not loaded with all these 
matters; but this Board would be, and obviously its calendars would 
get congested. You take the Weirton and Budd case, prolonged 
not only in this rather disappointing way, where they have been 
thundered at and slapped on the wrist, but indefinitely for years 
maybe. We don’t know, we don’t know who will be on the Board. 
It seems to me there ought to be some further remedy that a private 
person can take. 

In that connection there is a statement that anybody who is 
aggrieved by a judgment of the Board can go into court. That is on 
page 13, section EK. It says, ‘‘Any person aggrieved by an order of 
the Board may obtain a review.”’ 

Now, suppose a labor union goes to the Board and complains 
about the employer, and the Board decides in favor of the employer. 
Now it would look from that as if the labor union would be aggrieved 
and could appeal to the court, but the court will not interpret it 
right, I think, because in the Interstate Commerce Commission Act, 
if the Interstate Commerce Commission grants an order against the 
railroad, the railroad cannot appeal, but if the Interstate Commerce 
Commission on the complaint of a shipper refuses to take any action 
whatever, that is, if it decides wholly in favor of the railroad, in that 
case it is called a negative order, and the Supreme Court has worked 
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out a principle in interpreting that statute, that there is no appeal 
from a negative order of the Interstate Commerce Commission. 

Now, that could be easily altered by saying, “‘ Any person aggrieved 
by an order of the Board, or by the failure of the Board to issue an 
order.” Then, if the Board happened to side with the employer, the 
employee could have an appeal, just as the employer would have 
an appeal now, if the Board sides in favor of the employee. 

Now there is another thing of very vital consequence which also 
goes beyond any question of the language, and that is on pages 18 
and 19. The Board is given immense power, and I just want to raise 
the question whether possibly that is too much. At the bottom of 
page 18, it says, ‘‘In any dispute as to who are the representatives of 
employees, the Board, if the dispute might burden or affect commerce, 
or obstruct the free flow of commerce, may investigate such dispute 
and certify to the parties in writing, the name or names of the indi- 
viduals or labor organizations that have been designated and author- 
ized to represent employees.” 

Now they may take a secret ballot, but they do not have to. 
Suppose your Board consisted of some employers, some public repre- 
sentatives, who had risen high in politics, and some labor representa- 
tives, who were connected with one particular union; suppose you had 
a situation such as you had 15 or 20 years ago in the men’s clothing 
trade. There was a union, the United Garment Workers Union, 
which belonged to the A. F. of L. and it was not functioning. A new 
union was started, the Amalgamated Clothing Workers, which was 
not until this year affiliated with the A. EF’. of L.. If this law had been 
in force at that time, and if the Board had been dominated by A. F. of 
L. people on the labor side, they would undoubtedly have said, or 
they would have made a finding that the representation of the 
workers in the garment trade was the United Garment Workers Union, 
and the Amalgamated Clothing Workers would have been still-born, 
and you would have had a union which really did not function. 

Now that is a good deal of power to give a Board if they can just 
destroy any union, even if it may happen to represent a majority of 
the people, because the Board is not confined to that. And secondly, 
if the Board does say that the X.Y.Z. union represents the em- 
ployees in this case—suppose a lot of people working in that trade are 
not admitted to membership in the X.Y.Z. union, well, then, if the 
X.Y.Z. union represents labor, these people who are not allowed to 
enter it because of moral discrimination, or because they are not 
pleasing to the people in control of the union, or for political reasons, 
a have to be represented by someone that does not really represent 
them. 

Now I have no opinion as to how that should be fixed up. This 
power might be used for very beneficial purposes, and I can see great 
difficulties in trying to surround it by safeguards without amasculating 
it too much, but I think that ought to be considered. 

That is all. 

The Cuairman. Have you got a brief with the amendments pre- 
pared in it? 

Mr. Hats. I have just given these amendments here orally. 

The Cuarrman. Is that all, Mr. Hale? 

Mr. Hate. Yes. 
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The CuarrMan. I want to apologize to you for the necessity for 
the Senators hastily departing, because of the unexpected vote on 
the St. Lawrence Waterway Treaty. 

Mr. Hate. I quite understand. 

The CuarrmMan. I am very much pleased, and the committee will 
be that you have completed your statement so we will have a complete 
record of your views. My secretary informs me you have suggested 
some amendments to the bill. 

Mr. Hate. Yes. ; 

The CuarrMan. Have they been submitted? 

Mr. Hauer. The clerk has them. 

The Cuarrman. Have they been submitted in regular form? 

Mr. Hats. I have not written them out. 

The CuHarrMAN. It is just a suggested idea? 

Mr. Hate. In some cases I did suggest the language. 

The Cuarrman. Thank you very much, sir. 

Mr. Hate. That is all right. 

The Cuarrman. Dr. S. H. Slichter. Doctor, can you remain over 
until tomorrow morning, or would you prefer to go on now in order 
that the record may have your views? 

Dr. Suicutrr. I am afraid, Senator, that I must be in the Middle 
West tomorrow morning. 

The CuarrMan. Very well, then. I will be pleased to preside, 
although many of the committee members are absent because of 
their necessity of being on the floor of the Senate. I will continue 
the hearing, so the record will have your views for the information of 
the Senators later. 


STATEMENT OF DR. SUMNER SLICHTER, PROFESSOR OF 
ECONOMICS, HARVARD UNIVERSITY 


The CHarrMAN. May we have your full name? 

Mr. Suicuter. Sumner Slichter. 

The CuarrMan. Your residence? 

Dr. Sticutger. Cambridge, Mass. 

The Cuarrman. You are professor of economics at Harvard 
University? 

Dr. Sticutrer. Yes, the Harvard Business School. 

The Cuarrman. The Harvard Business School? 

Dr. Suicuter. Yes. 

The CuarrMan. Doctor, are there any public activities or any other 
special subjects or studies that you have made that you would be 
willing to have recorded in the record? 

Dr. Sticuter. Perhaps I should add, Mr. Chairman, that my job 

the Business School is in the field of industrial relations. I have 
acted from time to time as arbitrator in labor disputes. 

The CuarrMan. But your special subject at Harvard Business 
School is what? 

Dr. Sticurer. Industrial relations, labor problems. 

The Cuarrman. Industrial relations? 

Dr. Suicutrer. Yes. 

The Cuarrman. You may proceed to give us your views on the 
pending bill. 


; 
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Dr. Surcuter. In general, Mr. Chairman, I am in favor of the bill. 
In fact, it seems to me. to be a bill which ought to arouse very little 
controversy. Its basic policy, if I understand it correctly, is to pre- 
vent the growth of employer-dominated unions. I have been tryin 
to find some of these employer-dominated unions, and I have talke 
with many employers, and thus far I have been unable to discover 
a single employer who admits that he has an employer-dominated 
union. In fact, every employer with whom I have talked has been 
outspoken in expressing the principle—the belief in the principle that 
employees organizations should be entirely independent of employer 
control. So I should be greatly surprised were any employer to 
appear and oppose this bill, except in matters of detail. 

The CHarrMANn. In matters of what, please? 

Dr. Sticutrer. Matters of detail. My remarks will not be long 
and will be divided in two parts. First of all I should like to offer 
some—well, perhaps you may call them destructive criticisms of the 
bill, and then I should like to attempt to put something in their place, 
to suggest scmething to take the place of the sections which I shall 
criticize. My attention has been primarily focused upon section 5, 
which appears on page 5 of the bill. 

It seems to me that this section is perhaps based on a misconception 
of the present situation in industrial relations, and if enacted in its 
present form there would be considerable danger that this section 
would prematurely freeze the situation which would be and which 
ought to be permitted to remain in flux. 

To begin with, notice paragraph 2 of section 5, which reads: 

It shall be an unfair labor practice to refuse to recognize and/or deal with 
representatives of his employees, or to fail to exert every reasonable effort to 
make and maintain agreements with such representatives concerning wages, 
hours, and other conditions of employment. 

The first part of that section does not seem to me to be open to 
exception, but if the entire section were enacted, it would probably 
result in a rush on the part of employers to enter into agreements with 
existing company unions. After all, the company union problem is 
not simply a problem of preventing the formation of new company 
unions. It is a problem of maintaining fair competition between 
the company unions which exist and other organizations. 

I do not like the latter part of that section anyway, because it seems 
to me to be merely the expression of a pious wish and I do not like 
the notion of merely putting pious wishes into statutes. It says, ‘‘to 
fail to exert every reasonable effort to make and maintain agreements.” 

You cannot make it a definite duty of a man to try to agree. He 
can always say he tried to agree. The words are rather meaningless. 
You might almost enact that the lions and lambs shall not fail to 
exert every reasonable effort to lie down together. ; 

I drop those words altogether, not merely because they are meaning- 
less, but because I feel quite certain they would precipitate a vast 
number of agreements between employers on the one hand and organi- 
zations on the other, which, in fact, are really not independent, and 
yet which no one can prove by objective evidence are dominated by 
employers. tt 4 

The Cuarrman. I think your objection is well taken. Have you 
any language to suggest as a substitute? 
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Dr. Sticuter. No. I should simply curtail the paragraph (2), 
retain the words “‘to refuse to recognize and/or deal with representa-_ 
tives of his employees,” and leave it there. : 

The Cuarrman. Will you later, Doctor, sometime while this legis- 
lation is pending before the Committee give us the language which 
you think might be substituted for these criticisms which you are . 
making? ; 

Dr. Suicuter. Yes, I have a rough draft here which I shall - 
introduce in more constructive parts of my remarks. ; 

The CHarrMANn. That will be most helpful. 

Dr. Sticnter. Now, paragraph (3). 

The CHarrMan. Still on page 5? 

Dr. Sticuter. On section 5. 

The CHarrMaNn. Yes. 

Dr. SLicHTER (reading): 

To initiate, participate in, supervise, or influence the formation, constitution, 
bylaws, other governing rules, operations, policies, or elections of any labor 
organization. 

This paragraph seems to me in some respects to be meaningless and 
ineffective and in other respects to go too far. There are four verbs 
that evidently apply to each of the seven objects, which means that 
the section prohibits or declares it to be an unfair labor practice for an 
employer to influence the policy of any labor organization. Well, 
now, that is what collective bargaining is, an attempt on each side to 
influence the policies of the other, and far from it being a bad thing, 
that is generically, for the employer to attempt to influence the 
policies of the labor organization, I should say that is a good thing. 
That is what bargaining is. It is difficult for me to see the logic of 
that. 

It is equally a part of bargaining for the labor organization to 
attempt to influence the policies of the employer. That is why they 
organize, so they will be more effective in influencing his policies. 

So, in prohibiting employers from attempting to influence the 
policies of labor organizations, you are virtually taking the heart out 
of collective bargaining. 

In other respects, that section impresses me as being meaningless 
and ineffective. I doubt if it would have any importance, whether 
it would have any important practical effect. To be concrete, it 
prohibits employers from initiating the formation of a labor organiza- 
tion. Well, how is an employer to be prevented from initiating the 
formation of a labor organization? The prohibition is in very broad 
terms. It reads “directly or indirectly.’”’ But as far as the employer 
is concerned, suppose he, or his superintendents, or his foremen, say 
to some of the men, “Why don’t you fellows get together and get 
some kind of committees to handle your affairs with us? Men in 
other plants round about are doing it, why don’t you do it?” And 
the employees get together. The employer has made it evident he 
is not going to object if they do. And in that change of atmosphere 
they respond quite promptly and they start committees of their own. 
Has the employer initiated a labor organization? 

Well, he is hauled before the National Labor Board and accused of 
having initiated a labor organization. His answer obviously is, “Why 
no, the men started it. We suggested it, it is true.” His suggestion 
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that it would be a good thing for the men to organize, is that initiating 
a labor organization? I see no objective line that can be drawn, and 
consequently I see no way in which that word “‘initiate’”’ can acquire 
effective meaning. 

Even the prohibition against the employer supervising the elec- 
tions. Any labor organization with which I am in entire sympathy, 
is, as a practical proposition, of very little meaning, it seems to me, 
because the employer can always act through employees, and you 
cannot put your finger on his actions and say, “‘ Well, he is violating 
the law because the law says ‘directly or indirectly’ and he is acting 
indirectly.’’ You cannot put your finger on what he is doing. 

It has been the tactics of employers recently, after getting into 
trouble, before the Labor Board, apparently to withdraw, but in an 
effort to encourage the employees to take the initiative and hold 
elections, it has pursued those tactics, and the Labor Board apparently 
has found it is rather helpless in meeting those tactics. 

So I do not conceive of paragraph (3) as of much help. I think 
the word ‘‘policies’”’ in the last line should certainly be eliminated, 
and I do not think it would make much difference in the law if the 
whole paragraph were eliminated, though I am in sympathy with 
what the paragraph is trying to do in most cases. 

It should be observed, however, that there are some instances in 
which it is entirely legitimate for an employer to initiate the labor 
organization. Suppose men do not act themselves? Suppose they 
do not feel like joining an outside labor organization? And in some 
instances dues in the outside labor organizations, the dues are so 
high that men, after 4 years of depression, do not feel like paying 
those dues. That is particularly true in instances where you have to 
buy a lot of insurance at the same time that you become a member 
of a labor organization. Selling a man membership in the labor 
organization is selling him insurance at the same time. 

The Cuarrman. Is that a frequent occurrence? 

Dr. Suicuter. It is only a minority of the organizations in the 
American Federation of Labor which have compulsory insurance, 
but some of them do. I do not care to be understood as necessarily 
criticising those insurance schemes, because that is a complicated 
problem in itself, but I am directing attention to the fact that there 
are circumstances under which the employer, with perfect propriety, 
it seems to me, may initiate a labor organization among his employees. 
Were that section retained, I wonder whether the courts would feel 
disposed to uphold the rule defining as an unfair labor practice the 
initiation of a labor organization by an employer under any circum- 
stances. 

There may be two conflicting and competing labor organizations 
in the employer’s plant, and it may be that situation which leads him 
to take some initiative and try to introduce an organization which 
would comprehend both of the others. 

There is competition in the automobile industry at the present 
time, in some plants, between three labor organizations, one a company 
union, one the A. F. of L. union, and one an independent union. 
Now, if the section meant a great deal, my disposition would be to 
say, let it remain and let the few employers who would suffer from it, 
suffer, but I do not think it means very much of anything. 
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The Cuarrman. It is an attempt to suppress domination and 
control by an employer who wants to organize a union for his own 
selfish ends. 

Dr. Suicuter. Precisely. , 

The Cuairman. And in doing that, it prevents a well-meaning 
and altruistic employer from trying to direct and guide his employees 
in organizing a worthwhile and sound organization, isn’t that true? 

Dr. Suicuter. Yes; I believe it is. Now, Mr. Chairman, up to 
this point, I have been entirely destructive. I should like to attempt 
to offer something in place of the criticisms that I have made. 

The Cuarrman. I think the bill can be improved in a great many 
particulars without injuring the objective. ; 

Dr. Suircuer. Perhaps I should add this before passing on to the 
constructive phase. In section (4), or in paragraph (4) of section 5, 
it reads: 

To contribute financial or other material support to any labor organization, by 
compensating anyone for services performed in behalf of any labor organization, 
or by any other means whatsoever. 

I venture to suggest a saving clause at the end of that section read- 
ing somewhat as follows: 

Except that nothing herein shall prevent employee representatives in the service 
of the company from drawing their regular rate of pay for committee work done 
within regular working hours. 

There has been a great deal of committee work done within regular 
working hours, and it has been customary for the man who has been 
taken away from the bench or the machine, to get his regular rate of 
pay while doing that committee work. That has been true in union 
shops as well as in nonunion shops, and I see no reason for disturbing 
that situation, which section (4) might do, or paragraph (4), might do, 
if narrowly interpreted. Now to pass on to the constructive sugges- 
tions. The problem which impresses me as overwhelmingly important 
is not the one of preventing the formation of the so-called “com any 
union ’’, because as a practical matter I do not believe that can be done. 
I think the employer who makes the suggestion, ‘Well, boys, you 
certainly cught to have a committee to look after your interest,’’ you 
can always do that, you can always create committees and deal with 
them, so the problem is not preventing that action. It cannot be 
done, even if it were desirable to do it. 

But the problem is giving the independent labor organizations a 
fair opportunity to compete with the employee committees and to 
provide a method by which, in an impartial manner, the wishes, the 
preferences of the employees can be ascertained, and in particular to 
prevent the employer from showing an undue preference in dealing 
with various competing committees, because where there is a company 
union and a trade union in the same plant, each trying to deal with 
the employer, the way the employer is likely to behave is simply this: 
He meets any committee which wishes to talk over things with him, 
he is very nice to them, and does not hesitate to discuss conditions in 
his shop with them, but he has a choice, he indicates that he is going 
to make concessions, and in case he is going to make those concessions, 
he has his choice as to which committee will get the concessions. The 
great weapon of the employer in maintaining the fidelity of company 
unions as against trade unions is in letting those men be the ones who 
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bring home the bacon. If you study the history of the formation of 
company unions on the railroads; you will find that is the way in many 
instances in which the trade union was undermined. The trade union 
could not get concessions and the employee committee could. 

So, in my judgment, the problem is one of determining who has the 
right to represent the employees and placing some restrictions upon 
the dealings of the employer with other persons. 

This is what I suggest, in a very rough form. I have plagiarized 
rather liberally the President’s recent order authorizing the National 
Labor Board to hold elections, but it is not 100 percent plagiarization. 


Whenever either the employer or a substantial number of the employees, as 


‘defined in the discretion of the National Labor Board, of any plant or industrial 


unit of any employer shall question the right of any persons to represent the 
employees in collective bargaining, the Board may take appropriate steps to de- 


. termine who are the representatives of the employees. 


In doing so the Board may, in its discretion, conduct an election either under 
the exclusive control of the Board or with the cooperation of the interested par- 
ties, and under such rules and regulations as the Board shall prescribe. There- 
after the Board shall publish primarily the names of those representatives who are 
selected by the vote of at least the majority of the employees voting. Whenever 
the National Labor Board shall have determined, upon investigation, or as the 
result of an election, who are the representatives of the majority of the employees 
of any employer, or of the majority of any specific group of employees in his 
employ, the Board shall certify the names to the employer, who shall immediately 
post the names on bulletin boards throughout the plant. 

After certification of representatives of employees by the National Labor 
Board, it shall be an unfair labor practice for the employer, at any time within a 
year of the election, to bargain with other persons purporting to represent the 
employees, without submitting any agreements to the certified representatives, 
either for approval or for further negotiation, and no agreement governing wages, 
hours, or working conditions made within 1 year of the certification of employee 
representatives by the National Labor Board shall be binding on the employees, 
unless approved by the certified representatives. 


If I may interject here, it seems to me futile to undertake to specify, 
as paragraph (2) does that two sides shall make a reasonable effort 
to agree, but it is possible to say that the employer must not make 
agreements with persons who are not representatives of his employees, 
unless those representttives have first an opportunity to ratify the 
agreement or to go to the employer and say, ‘‘ No, this is not satis- 
factory; we must have this, that, and the other changed.” 

I would add to the section the following: 

On receiving complaints from a substantial number of employees in any plant, 
or industrial union of any employer, that the employer is bargaining collectively 
with persons who are not representatives of the employees, the National Labor 
Board may, in its discretion, order the employer and the alleged representatives 
to cease and desist from negotiating agreements pending determination by the 
National Labor Board of the persons who are representatives of the employees. 

The danger is that the employer will rush in the agreement with 
persons who represent no one, and then when an independent organiz- 
ation undertakes to bargain, the employer will say, “I am sorry, but 
I am bound by an agreement. I might consider dealing with you, 
but this agreement ties my hands. You know you have always stood 
for the sacredness of agreements. You live up to your own agreements, 
and I must live up to mine.” 
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Finally, I think that there ought to be a modest retroactive feature 
to this part of the bill reading somewhat as follows: 

If within 3 months of an election, within 3 months prior to an election, held 
under the authority of the National Labor Board, the employer shall have nego- 
tiated an agreement with persons whom the National Labor Board finds are not 
authorized to represent the employees, the Board may, upon petition of the certi- 
fied representatives, order an abrogation of the agreement, and the agreement 
shall no longer be binding upon the employees. otice of such abrogation shall 
be posted by the employer within the plant. 

Now that, Mr. Chairman, completes the constructive suggestions 
which I have to offer. They are based, as I said before, upon the 
conviction that it is both futile and unwise to attempt to tie the em- 
ployer’s hands completely in starting organizations among his em- 
ployees, but it is sound policy to expose any organizations which 
exist to prevent fair competition and to prevent any organization 
from initiating collective agreements in cases where a substantial 
number of employees question the right of its personnel to represent 
them. 

The Cuarrman. Do you think limitations should be put upon 
industries affected by this bill so as to prevent industries with only a 
few employees from being subjected to its provisions? 

Dr. Suicurer. I should hesitate very much, Mr. Chairman, to 
approve of such a limit, although its administrative convenience is 
obvious. Some of our worst labor problems are in industries such as 
branches of the needle trades, where most of the plants are exceed- 
ingly small, the plants may be small and yet the number of employees - 
involved may be large because it may be a simultaneous affair affect- 
ing dozens of the small plants. I do not think that the same con- 
siderations apply in this kind of an act as would apply in an act for 
unemployment reserves where you get into a large amount of book 
work for small concerns. After all, the National Labor Board would 
presumably handle minor disputes through examiners much as the 
Interstate Commerce Commission handles minor rate cases through 
examiners. 

Mr. Hanputer. We have experienced cases where it would have 
been relatively easy to have reached a satisfactory agreement between 
the parties to the dispute but no agreement was reached because of 
the competition of the small plants with bad labor conditions prevail- 
ing in them, whom we were unable to make parties to the agreement, 
so that I should think that the exemptions might cause considerable 
difficulty. 

Dr. Sticutrrer. I should like to conclude, if there are no further 
questions, Mr. Chairman, with this observation: 

I heard the Secretary of Labor this morning suggest that the con- 
templated Labor Board be placed under the Department of Labor. 
With all due respect to the Department of Labor, if it were to be 
placed under any department I should say that would be the last place 
to put it because the Department of Labor, quite properly, is looked 
upon as the guardian of the interests of the wage earners. It is 
intended to be a partisan Department in a way, and, rightly or wrongly 
it will always be regarded as more partisan than it actually is, so it 
would diminish the prestige of the Labor Board and impair its use- 
fulness if it were placed under that Department. 
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As a matter of fact, I do not quite catch the importance of putting 
the Board in any Department, but the strategy of it, if it were to be 
placed under any department, would seem to me to dictate that it go 
m the Department of Commerce, because, after all, it is going to be 
mainly a protector of the rights of labor and its effectiveness is going 
to depend primarily upon its prestige with the employers and the way 
to give it that effectiveness would be to place it in the Department of 
Commerce. I do not think, however, there is any particular reason, 
any compelling reason, for placeing it under any Department, and I 
hike to regard it as an independent agency comparable to the Inter- 
state Commerce Commission. 

The Cuarrman. Thank you very much. You have been most 
helpful and I want you to know the committee appreciates very 
much your giving us the benefit of your well thought-out views. 
You may foal Has also, Doctor, to write us any suggestions that you 
may have on further study of the bill. 

Dr. Suicuter. Thank you very much. 

(Whereupon, at 1:30 p.m., the committee adjourned until 10 a.m. 
to-morrow, Thursday, March 15, 1934.) 
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Unitep Starrs SENATE, 
CommiTTEE ON EpucaTion anp Lasor, 
Washington, D.C. 


The committee met at 10 a.m., pursuant to adjournment, in room 
335, Senate Office Building, Senator David I. Walsh presiding. 
Present: Senators Walsh (chairman), Thomas, Borah, Walcott, 
and Davis. 
Also present: Senator Robert F. Wagner. 
The Calin. The meeting will come to order, please. 
Mr. Green. , 
Mr. Green. Yes, sir. 
‘The CuatrMan. We will be pleased to have you address the com- 
mittee. 


STATEMENT OF WILLIAM GREEN, PRESIDENT OF THE AMERICAN 
FEDERATION OF LABOR 


Mr. Green. Mr. Chairman and members of the committee, I 
appear this morning in behalf of the American Federation of Labor, 
in support of Senate bill 2926, introduced by Senator Wagner. I ask 
for the privilege of offering some amendments to the bill, which I hope 
may be favorably considered. 

The CHarrman. We will be pleased to have you do so. 

Mr. Gren. But I wish to assure the committee that the American 
Federation of Labor stands wholeheartedly and unreservedly behind 
Senator Wagner in support of this bill. I understand that the bill 
introduced by Congressman Connery is a companion bill and is 
practically the same as the bill introduced by Senator Wagner. 

It might be appropriate for me to say that it is the opinion of labor 
that this measure is of tremendous importance. We have learned 
through experience during the last few months the necessity of the 
enactment of a measure of this kind. We believe that if labor is to be 
free, economically and industrially free, and is to enjoy the rights 
guaranteed labor as declared in section 7 (a) of the National Recovery 
Act, that it is necessary to enact this Wagner bill into law. 

I am further of the opinion that this bill will be bitterly opposed 
by many employers of labor, by the manufacturers’ associations, and 
by the organizations of employers who are known to be uncompromis- 
ingly hostile to the bona fide trade union movement as represented 
by the American Federation of Labor. But labor asks for this bill. 
It believes that it ought to have the right to identify itself with an 
organization of its own choosing and to be represented in negotiations 
with employers by its own chosen representatives selected free from 
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coercion and intimidation. It asks that labor be placed upon a basis 
of equality with industry and with the employers of labor. 

It can only be placed upon that basis of equality when it is accorded 
the right to organize and select its own agency through which the 
workers may collectively bargain. It opposes paternalism as reflected 
and represented by company unions. It objects and protests against 
being placed in a position of inferiority, and that is the position In 
which it is placed when it is compelled to accept company unions, 
organized, formed, fostered, financed, and maintained by the company. 

The labor disputes act is proposed to facilitate realization of the 
purposes of the National Recovery Act. It is intended to further 
the permanent interests not only of labor, but of industry and the 
general public. It seeks to give concrete expression to the spirit of 
the National Recovery Act, by establishing for producing workers 
that status that would enable them to meet employers upon an equal 
footing necessary for collective bargaining. 

The functional factors concerned in business—investors, producers, 
buyers—must be equally prepared to promote their interests if we 
are to have that balance in business which will assure sustained pro- 
duction and consumption. One of the major causes of the industrial 
collapse of 1929 was the inability of wage earners and small salaried 
persons to participate proportionately in the increased wealth pro- 
duced through teghnical progress. Prices and production both 
depend upon capacity of consumers to buy and use. If the largest 
group of consumers—the wage earners—make more than 66% percent 
of the purchases in retail markets—if they were in a position to main- 
tain their incomes at a level that would absorb the output of industry, 
we would have operating a condition essential for balance in distribu- 
tion and regularity in production. That condition is that workers be 
given industrial status that makes possible bargaining power equal 
to that of their employers. 

The National Recovery Act frees trade associations from restraints 
formerly imposed by anti-trust laws and assures them opportunity 
for industrial self-government. Industrial management has gained 
a priceless opportunity for self-government and can demonstrate its 
long-boasted capacity to manage industry for the best interests of all 
concerned. Since the power of government has been definitely 
increased, it is of the utmost importance that labor have that status 
that will provide equality in bargaining. That status rests upon 
recognized and accepted right to organize and to negotiate collective 
agreements. Section 7 (a) of the National Recovery Act was intended 
to assure the right to organize and to bargain collectively and 7 (b) 
charged the President with the duty of encouraging collective bar- 
gaining. 

Now the right to organize in organizations of their choosing, free 
from employers’ interference, as the President recently declared, 
means just what it says. But employers have shown their unwilling- 
ness for employees to have equal rights with them or even rights that 
would substantially better their conditions. The general counsel for 
the National Association of Manufacturers who has been the relentless 
foe of the principle of union organization for two decades, now seeks 
to show that provisions to assure free choice to workers is special 
privilege. Any such charge ignores the obvious organized effort of 
employers to substitute “unions’’ planned and controlled by the 
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company for standard labor unions, in an effort to appear to conform 
to the labor provisions of the National Recovery Act without in any 
material detail losing their control over conditions and terms of work. 
The company union is an agency developed by management for the 
purpose of more effectively dealing with employees to accomplish 
management’s purposes. It is so organized and operated that the 
employers’ control over jobs is all pervading. The situation now 
resolves itself into this form. The law says employees have the right 
to organize. Shall they control their own organizations, or shall 
employers control them? 

After the passage of the National Recovery Act there was a move 
toward organization the like of which had not been seen before in this 
country. Believing in the good faith of the administration and 
Congress, wage earners eagerly applied for union membership. They 
honestly believed that organization in unions to cooperate in carrying 
out the purposes and procedures of the National Recovery Act was 
a duty to themselves and the country. To the amazement of many, 
discharges and lay-offs for union activity was the response of manage- 
ment. Many found they had no choice but to join the company 
union which employers began establishing along standard patterns. 
To make effective the purposes of the law enacted last year we now 
ask for additional legislation. 

Never was there such a campaign of ruthless persecution launched 
against working men and women who literally interpreted section 7 
(a) of the National Recovery Act as according them the right to step 
out and organize. In their simple faith in Congress, in the Govern- 
ment, and in the laws of the land, these workers who had been held 
in a condition approximating servitude for many decades stepped 
out, believing they were free, and united with their fellow workers in 
trade unions. 

What happened? Immediately a campaign of discrimination; men 
and women persecuted, discharged, thrown out of work. What for? 
Only because, inspired by the language of section 7 (a), they had 
dared to join a labor union. 

Members of this committee, only a working man who is forced to 
go home from his job and sit down in the bare rooms of his home, 
without an income, and his family hungry, can understand what it 
means to lose a job. And of course out of that has grown bitterness, 
unrest, and industrial strife. We have enacted in the Department 
of Commerce building now a drama growing out of the unrest in 
the automobile industry, and that has grown out of the fact that 
this industry that had no company unions prior to the passage of the 
National Recovery Act organized these company unions, and called 
the workers in and advised them, in no uncertain language, that they 
wanted them to become members of the company union. Immedi- 
ately the workers resented that, that attitude of paternalism. They 
wanted to be free men. And gradually, ever since, through the im- 
position of this company union, unrest has developed, feeling has 
been engendered, until today the automobile industry stands upon 
the verge of one of the greatest strikes that has ever taken place in 
the history of this Nation, and it is directly traceable to the deter- 
mination of the automobile managers to compel their workers to 
belong to company unions. 
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Last August, when the National Labor Board, in its present form, 
was organized, it was upon the formal assumption and belief that 
the employers of the country were willing and eager to comply with 
the provisions of section 7 (a) of the National Industrial Recovery 
Act; that force was unnecessary in securing that compliance; that 
only through misunderstandings would failure to comply arise, and 
that these instances of failure to comply could be smoothed out and 
eliminated by an agency set up to bring the two parties to the mis- 
understanding, employer and employee, together. 

But this assumption has broken down in the 7 months of the 
National Labor Board’s existence. Perhaps it would be nearer the 
truth to say that the assumption has been destroyed by the stub- 
bornness of some employers who never have wanted, do not now want, 
and do not intend to accept that portion of the National Industrial 
Recovery Act which guaranteed to labor the right to organize, to 
choose its own representatives, freely and unafraid, and to bargain 
collectively. Labor thought, last August, that section 7 (a) of the 
National Industrial Recovery Act, had done exactly what the bill 
under discussion today aims to do, that is, to equalize the bargaining 
power of employers and employees and encourage the amicable set- 
tlement of disputes between employers and employees. Labor has 
never asked, and does not now ask, more than that the equality of 
bargaining power and freedom from restraint so essential if we are 
to carry out the recovery program, be established in fact. Only 
through something approaching equality of bargaining power can 
we hope to create and maintain mass purchasing power; only through 
freedom from restraint on the part of employers can labor hope to 
build up the necessary bargaining power. 

The bill we are discussing today must be looked upon as a frank 
recognition of several facts: First, that collective bargaining is not 
wanted by all employers; second, that some employers—how many, 
I cannot say—have shown themselves entirely unwilling to support 
the recovery program; third, that if unobstructed organization of 
the workers is to proceed, it must do so in the face of bitter and 
often unscrupulous opposition from these employers; fourth, that if 
collective bargaining is to be carried out, it must be forced upon some 
employers; and fifth, that the agency set up by President Roosevelt 
last August has not the requisite power and authority to enforce 
section 7 (a). 

Certainly no one can deny that the National Labor Board has 
done areal work. But no one can deny that it has not done what it 
was hoped it would do. This failure to fulfill all our hopes can in no 
way be considered as the fault of the Board itself. Rather, it is due 
entirely to the position in which the Board has been placed by the 
ambiguous nature of section 7 (a). The National Labor Board has 
been given a very heavy burden of responsibility—that of preserving 
industrial peace—without the accompanying authority which is 
essential if its responsibility is to be fulfilled. The Board has been 
consistently foreed to straddle the real issue in many of the cases, 
and the real issue is that of union recognition for collective bargaining. 

When the Board came up to that issue it was then face to face 
with an insurmountable obstacle, and of course the Board, calling 
upon its own resourcefulness as a mediation instrumentality, en- 


[71] HEARINGS . . . S. 2926—-WILLIAM GREEN 101 


deavored, through mediations, to prevail upon employers and 
employees to agree. 

Unless Congress is prepared to establish the National Labor 
Board as an authoritative body, with power to enforce its rulings, it 
must be prepared to see the entire national recovery program held in 
increasing disrespect and disregard. There is no middle course. For 
7 months we have tried the method of persuasion. It has not 
worked. We are now forced to recognize that a deliberate and 
planned campaign is underway, on the part of certain employers, 
not to comply with section 7 (a). We must recognize this fact an 
meet it. Not only is labor deprived of the rights granted it by the 
National Industrial Recovery Act, not only is social justice defeated, 
but also the fair-minded employers, who are in a majority, are pre- 
vented also from carrying out the purposes of the administration. 
The employers who are systematically challenging and impeding the 
action of the National Labor Board are, as I have just stated, in the 
minority. We must not, in fact we cannot, permit the lawless few 
deliberately to destroy an agency which the cooperative majority are 
willing and eager to support. There will always be some employers 
who yield only to coercion, to legal action. Upon these few the 
moral force and the appeal to public opinion upon which the Board 
has so far been forced to depend, are not sufficient. Industrial law, 
like civil or criminal law, is aimed at the few, and not at the many. 

This labor disputes bill becomes necessary largely because of the 
failure of the employers of the country to abide by the spirit and the 
letter of section 7 (a) of the National Industrial Recovery Act. 

Congress had listened to the voice of the workers and when it gave 
employees the right to organize for the purpose of cooperative action 
among trade groups, it gave workers the right to self-organization 
and representation through representatives of their own choosing. 
Did the employers of the country accept this law? Many refused to 
listen to the voice of the workers and the voice of Congress, even the 
voice of the President. They made haste to say to their workers: 
“You must have organization. Here is a plan of representation.’ 
And pretty soon what they had was not self-organization at all. 

The National Industrial Recovery Act marks a most important 
step in the emancipation of the workers. It abolishes the yellow-dog 
contract. Workers cannot as a condition of employment be required 
to join a company union or to refrain from joining, assisting or . 
organizing a union of their own choosing. This clear-cut abolition 
of the yellow-dog contract is a great step forward. But it has done 
nothing to abolish the company union. In fact it has caused them 
to multiply. Now it must be remembered that only a small number 
of employers ever used a yellow-dog contract. The majority of . 
company union shops depended on other tactics for the promotion 
of their home-made unions. And now company unions are spreading 
to many more companies. The bona fide labor movement is attacked 
on a much wider front. 

May I make this observation upon this particular point just here. 
Section 7 (a) provides that no worker shall be required to join a 
company unions as © condition of employment. That is specific and 
plain. aa 

Now may I take the liberty of stating that, in my opinion, Con- 
gress intended, when that section was adopted, that workers would 
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not be required to join a company union. But let me ask you, what 
is the difference in requiring a man who seeks employment to join 
the company union as a condition of employment, and requiring all 
of the workers already employed to join the company union, in 
spirit at least, in order to hold their jobs? What I mean by that is 
this: When the company union is formulated and the law is drafted 
in the sacred precincts where the board of directors meet, and it is 
carried out and handled to the workers and they are asked to accept 
it and to join, the gesture itself carried with it coercion because those 
who know the sales understand how full of fear they are. They 
do not want to offend the management. The whole atmosphere is 
surcharged with coercion. Immediately the foremen and subforemen 
and bosses and managers are all enlisted as organizers, and they go 
from John to Jim and Bill and Jack on the bench and give them to 
understand that it is the desire of the company that they identify 
themselves with the company union. 

This is coercion, this is intimidation, and in my judgment it is a 
violation of the spirit, if not the letter, of the law. 

Someone has said that the company union movement since the 
National Industrial Recovery Act is an attempt to put new wine into 
old bottles. I disagree. I’ve looked into a lot of these plans and 
have heard a lot about their working, and I tell you it’s the same old 
wine in the same old bottles. They haven’t even changed the labels. 
They have merely changed the advertising. 

To abandon this figure of speech, few of the company union plans 
in themselves pretend to be an agency for collective bargaining. 
Show me a company union through which a wage agreement, signed 
and sealed by the representatives of the union and the management, 
has ever been consummated. Never one. 

The new constitutions carry the same old statements of purposes. 
These emphasize communication and cooperation, not the give and 
take of collective bargaining. ‘‘Business Week”’ was right, perhaps 
unintentionally so, when it stated, December 30, 1933, that General 
Motors set up the Chevrolet Employees Association ‘‘to cooperate 
with the Chevrolet management.’”’ In the scores of company union 
plans which have been sent in to the federation, only one mentions 
collective bargaining, one out of six, and that one is S. Dresner & 
Sons, Inc., Co., whose plan came to grief in the National Labor 
Board. The General Cable Corporation in its suggested plan of em- 
ployees’ representation mentions the National Industrial Recovery 
Act in these words: 

The purpose of this plan is to promote a more direct and mutual relationship 
between the employees of this plant and its management, in réspect to conditions 
and terms of employment and all other matters of mutual interest or concern 
which may arise under the National Industrial Recovery Act, in furtherance of 
the declared policy thereof. 

It is in the letters to the employees selling them the company 
union schemes that the companies depart from reality and in the 
new phraseology of the National Industrial Conference Board, state 
that a company union provides machinery for collective bargaining. 
As soon as the N.I.R.A. gave workers the right to collective bargain- 
ing through representatives of their own choosing, the employer’s 
organizations began to say “there are two kinds of collective bar- 
gaining.’”’ In June the conference board published a book on col- 
lective bargaining through employee representation. In it they said: 
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Collective bargaining has been practiced in this country in two forms. One 
form recognizes the working force of each company as a compact unit, and the 
Management deals directly and exclusively with representatives of this group. 
The other form seeks to organize into trade unions all those within particular 
trades, and dealings with employers are carried on by officers of the organized 
union, who in most cases are not employees of the company with which the union 
may be negotiating. 

Tead and Metcalf wrote “Labor Relations Under the Recovery 
Act” about the same time. Though they urge the formation of an 
employee-representation plan under some circumstances, they state 
in unequivocal terms: 

Some employers now speak of negotiations with their own employees exclu- 
sively through the medium of shop committees, factory councils, company unions, 
etc., as collective bargaining. * * * o apply a term which has been used 
for decades to connote dealings with an inclusive body of craft or industrial 
workers having outside affiliations to dealings which are completely confined to 
one plant or one company not only is confusing but readily leads to a deception 
of both workers and managers as to the basic difference between the two types 
of negotiation. To apply the phrase “‘collective bargaining” to both types of 
transactions is to confuse the issue. ‘ 

Senator Davis. Mr. Green, I will have to leave in a few minutes, 
but will be back again, probably before you conclude, however I 
would like to ask one question before I depart. 

Mr. Green. Yes, sir. 

Senator Davis. Because of the many classifications in this modern 
industry of ours, many employers are objecting to trade unions be 
cause of the jurisdictional dispute. What assurance has an employer 
with many classifications, the jurisdictional dispute will not enter 
into his factory, and that it will be amicably adjusted without a general 
strike in the industry? 

Mr. Green. My dear Senator, that objection is not well founded, 
because it is the policy of the American Federation of Labor, particu- 
larly in mass production industries, to set up their works council, 
the trade union councils in these mass-production industries, and to 
negotiate agreements through collective bargaining for all the workers 
at the same time, so that contracts will begin and end at the same 
time. 

Now, I will admit that in the building trade organization the ques- 
tion of jurisdiction is still a serious one, a difficult problem, but that 
is a problem that has come down to us at the beginning. The em- 
ployers who object to jurisdictional disputes are those who will suffer 
least from jurisdictional disputes, and that is the mass-production 
industries. ¥ 

Senator Davis. As you went on in the earlier part of your paper, 
did I get a slight notion that you were more of less favoring compul- 
sory arbitration? 

Mr. Green. No, sir; and the bill does not provide for compulsory 
arbitration. 

Senator Davis. I know the bill does not provide for it, it does not 
deny the right to strike; but you continued with your remarks it was 
creeping into my mind, at least, that you were leaning toward com- 
pulsory arbitration. : 

Mr. Green. Well, I want to relieve that impression because we 
do not favor, nor do we ask for compulsory arbitration as applicable 
to either employers or employees. 

- Turning specifically to the sections of the act which have to do 
with limitations on company unions, namely, section 5, articles 3 to 
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6, I cannot overemphasize how important these provisions are to safe- 
guard the rights of workers for self-organization and representation 
through representatives of their own choosing. Article 3 states that 
it shall be an unfair labor practice for an employer or anyone acting 
in his interest directly or indirectly to— 

initiate, participate in, supervise, or influence the formation, constitution, 
bylaws, other governing rules, operations, policies, or elections of any labor 
organization. 


We believe that that section as I have just read it or referred to it 
is in thorough accord with the letter and the spirit of section 7 (a) 
and section 7 (b) of the National Recovery Act. In other words, it 
is intended to give vitality and strength and reality to the provisions 
of section 7 (a) and the Senator has well drafted this section, and I 
imagine that it was drafted out of his experience as a member of the 
national labor board. . 

However, I wish to refer to a development which has taken place 
almost simultaneously with the preparation of this act. Company 
unions had been established upon the transportation lines of the 
Nation. These company unions had been organized by the railroad 
executives. They were fostered, financed, nursed, assisted, and in 
many instances administered by the representatives of the railroad 
executives. The situation was appealed to the commissioner of 
railroads. Commissioner Eastman, the Director of Railroads—— 

Senator WacNER. The coordinator of railroads. 

Mr. Green. The coordinator of railroads. As the result of his 
study of the situation he issued the following order, and I think it 
is quite appropriate for me to read it for the record just now: ‘ 


The history of the organization of many of the company unions— 


This is a quotation from a circular, an official document, a circular 
issued by Coordinator Eastman— 


as disclosed in the carriers’ answers to my questionnaire, points to the conclusion 
that they have not been duly designated and authorized to represent employees 
in accordance with the above requirements. Their organization appears to have 
been tainted in many instances with coercion or influence on the part of the 
carrier managements. They must be cleared of such taint if they are to meet 
the specifications of the Emergency Act. 

The principle now embodied in the law, in short, is that railroad managements 
must keep their hands off, so far as labor organizations are concerned. That this 
principle is sound is not open to question, if we believe, as we must, that em- 
ployees are free American citizens and not a menial class subservient to the 
employing class. 


What a splendid argument in opposition to company unions! 


Whatever may have been the attitude of employees in the past, it is plain that 
today they are prepared to insist upon the right to bargain and deal collectively 
with their employers upon equal terms. The provisions of section 7 (e) wit 
respect to the railroads are paralleled by the provisions of the National Industrial 
Recovery Act with respect to other industries, and the latter provisions are recog- 
nized in the codes which have been and are being established. The same prin- 
ciples are implicit in the Railway Labor Act and in the Norris-LaGuardia Anti- 
injunction Act. They are principles which have, as aforesaid, been accepted by 
most railroads with respect to certain classes of employees and by some railroads 
with respect to all classes, and with good results. 

Nothing will make for more dissatisfaction among railroad employees and 
affect, their morale more adversely than attempts to undermine these sound 
principles, which are now a part of the law of the land. No practices retard the 
oetearonge improvement of labor relations and destroy the spirit of cooperation 
vetween men and managements more effectively than efforts to interfere with 
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free choice of labor organizations and representatives. No one factor leads more 
certainly in the long run to strikes and threats of strikes. Nor is anything more 
important to railroad rehabilitation and the future good of the industry than 
relations between employees and managements which will promote a more con- 
structive and a less defensive attitude on the part of the employees and their 
organizations. The employees form the largest part of the industry and they can 
only prosper as it prospers, but this basic fact is often forgotten when the sound 
principles which the law now recognizes are denied and can be maintained only 
through struggle and strife. 

To the end, therefore, that railroad labor practices may be brought into entire 
harmony with the law and the basis be laid for peaceful and cooperative labor 
relations, I offer for your consideration the following suggestions for action on the 
part of the railroads: : 

(1) That all carrier officers, subordinate officials, supervisors, and agents be 
advised by appropriate notice that influence, or coercion by them of employees 
with respect to membership or nonmembership in organizations of labor or choice 
of labor representatives, or any interference with such organizations, is illegal 
and will not be tolerated; and that employees who exercise theic right to join or 
not to join a labor organization, or who legally solicit membership in such an 
organization or who discontinue membership in or cease to pay dues to a labor 
organization must not in any way be cautioned, reprimanded, threatened, penal- 
ized or otherwise subjected to pressure or discipline because of such action or 
nonaction. 

(2) That all employees be advised by appropriate notice posted on bulletin 
boards and distributed generally that, in accordance with the provisions of sec- 
tion 2, paragraph 3, of the Railway Labor Act and paragraphs (0), (p), 
and (q) of section 77 of the Bankruptcy Act as cance March 1938, which 
paragraphs were by section 7 (e) of the Emergency Railroad Act, 1933, made ap- 
Plicable to all carriers by railroad, they are free to join or not to join any labor 
organization and will in no way be penalized or prejudiced by the management 
because of their choice. 

(3) That those railroads which have at any time in the past required any 
employees as a condition of employment to sign a contract or agreement to 
join or not to join a labor organization, notify their employees by an appro- 
priate order that such contracts or agreements have been discarded and are no 
longer binding in any way. 

(4) That all railroads cease in any way to contribute financially to the support 
of any labor organizations or pay the salaries, wages, or expenses of any labor 
or employee representative while engaged on behalf of employers in carrying out 
the purposes of the railway labor act, except in the case of members of local shop 
committees who work regularly at their trade and who, by virtue of a written 
rule included in a labor contract protected by the proviso of section 10 (a) of 
the emergency act, are not to suffer loss of time when they meet with the local 
shop supervisors or officials on company time for the purpose of handling a local 
grievance matter. 

(5) That those railroads which retain any control over the constitution and 
bylaws of any labor organization, or whose officers, subordinate officials, super- 
visors, or agents participate in the process of selecting representatives of employees 
in connection with labor agreements or disputes, withdraw from all such 
participation or control. 

(6) That those railroads which now extend special privileges exclusively to 
the members of any labor organization, such as group insurance or contributions 
to relief funds, either make such privileges available to all employees concerned 
or cease extending them only to the member of such labor organization. 

(7) That those railroads which now audit the accounts and books of labor 
organizations or act as agents for labor organizations for the purpose of collecting 
or assisting in the collection of their dues and fees, discontinue providing these 
Services to such labor organizations. 

In submitting this matter for your consideration, I do so in the hope and 
belief that compliance with the law can be assured by voluntary action of the 
railroads, and I am confident that only good results will flow from such voluntary 
action. 


There is a splendid argument in support of the Wagner bill. That 
prohibits the representatives of the railroads from doing the very 
things that you say the management of private industries shall not 
do, and if this ruling made by Coordinator Eastman, which I under- 
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stand is in accordance with the law, is good for the railroads of the 
Nation, for the transportation industry, then I say to you that the 
Wagner bill is good for private industry. It will abolish abuses. It 
will make men free. It will prevent them from being subjected to 
the membership in a union, a company union, against their will. It 
will eliminate this contantly rising feeling of discontent in the minds 
of the workers which ultimately must develop into an industrial con- 
flagration. And I say to you, my friends, and I a it in all serious- 
ness and with a full sense of my personal responsibility, that industry 
in America is, as it were, undermined by a volcano of industrial dis- 
content, and the responsibility is directly traceable to the employers 
of the Nation, who have in a ion mahied way imposed, if you please, 
company unions upon the workers of the Nation. They resent it. 
They hate it. They are against it, and not only will there be strikes 
in the automobile industry, not so much against wages as against 
the company unions, but it will spread to steel and other industries 
of the country, unless the greedy hands of these employers are 
restrained. 

Now may I refer just briefly to the growth of company unions. 
The growth of company unions in the past few months is ample 
proof of employers’ activities in initiating and supervising these 
pseudo-labor organizations. First, let us examine the numerical 
growth of the company union. There is ee one bit of statistical 
information on this subject, the report of the National Industrial 
Conference Board on Individual and Collective Bargaining Under 
the N.I.R.A., published in November 1933. This report is obviously 
a study of a sample of the larger companies in manufacturing and 
mining in this country. It is a sample large enough to be representa- 
tive, however, including reports from over 3,300 companies, among 
the companies with a capitalization of $500,000 or more, represent- 
ing an aggregate employment of 2% million wage earners, or approxi- 
mately 27 percent of the estimated total number of workers now em- 
ployed in manufacturing and mining. Although the sample is large 
enough to be representative, no one would suppose that it is an un- 
biased sample. The interest of the National Industrial Conference 
Board all these years in company unions would indoubtedly lead its 
member companies to respond to its questionnaire, while the same 
reputation would undoubtedly cause some more broad-minded com- 

anies to throw the questionnaire into the waste basket promptly. 

hat the conference board assumes that 1,164,000 represents all the 
workers covered by employee representation in the country and not 
27 percent of them is illustrated in its method of computing increase. 
Its June study, which purported to be a survey and not a sample, 
found 433,000 members of company unions in manufacturing and 
mining. This figure is compared with the 1,164,000 to show an in- 
crease of 169 percent between June and November in the wage earners 
in manufacturing and mining industries covered by employee repre- 
sentation plans. 

That is significant. Between June and November, immediately 
following the fae gene of the National Industrial Recovery Act, the 
development of company unions in industry began, and between June 
and November the corporations of the country, the organizers of the 
corporations sig mig all these millions of workers into company 
unions, I charge, for no other purpose than to thwart and make in- 
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valid the collective bargaining sections of section 7 (a) of the Na- 
tional Recovery Act. 

The CHarrMan. How many company unions, if you know, were 
organized efter the passage of the N.R.A.? 

r. GREEN. I think I have that here. As I go along with my 
figures, Senator, I will give you that. 

Out of the 3,300 companies reporting, 556 reported that they dealt 
with their employees only through employee representation. Another 
97 companies reported employee representation plans covering some 
fraction of their workers. Interestingly enough, 400 of these com- 
panies had started their employee-representation plan since the enact- 
ment of the Industrial Recovery Act. 

It will be observed that the conference board asked whether com- 

panies dealt with employees individually or through a plan of em- 
ployee representation or through an organized labor union. Its re- 
port makes it perfectly clear that the figures do not show how many 
members company unions now have, and especially how many mem- 
bers outside unions have among their employees. In fact, the report 
states: 
* ¥* * the small proportion of wage earners indicated in this study as dealing 
with the employer through organized labor unions does not conflict in any way 
with the claims of greatly increased labor-union membership. It should be 
borne in mind that this is a study of the relative popularity of methods of deal- 
ing with the employer and not in any way a census of membership or nonmember- 
ship in organized labor unions. 

This has been frequently lost sight of when the conference board 
figures are quoted—and misquoted—as, for instance, by David 
Lawrence in a signed article in the Washington Star last week, when 
he said that 45 percent of the employees—what employees?—are 
members of unions of their own choosing which are not affiliated with 
national unions. Taking the figures at their face value, they show 
that of these 2% million workers covered, 45.7 percent worked in 
companies which deal with their employees through company unions, 
and 9.3 percent through companies which have contracts with 
bona-fide fate unions. 

Senator Boraw. Mr. Green. 

The CHartrMAN. Senator Borah. 

Mr. Green. Yes? 

Senator Borau. Did you say that the 45 and some percent—— 

Mr. Green. 45.7 percent. 

Senator Boran. Of the labor employees deal with company 
unions? 

Mr. Green. This is what David Lawrence said. 

The CuarrMan. This is what David Lawrence said. It is a signed 
article by David Lawrence. You did not yourself assert that infor- 
mation. 

Mr. Green. No. I do not agree to that. The conference board 
report quotes statements of some reporting companies that ‘‘50 per- 
cent of our employees have joined a union.”’ The attitude seems to 
be: Some of our employees have joined a union; however, we elect 
to deal with our employees through our works council, which we con- 
trol; therefore we report that our employees have elected to deal with 
us through the works council. Such reasoning is on its face disin- 
genuous to the point of cynicism. 
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Concerning the growth of company unions since November, no 
one has accurate information. The files of the National Labor Board 
indicate that these organizations are still being formed. True, other 
files—in some cases of the National Labor Board—show that some 
firms have signed agreements with the chosen representatives of the 
employees and the company unions are falling into disuse. One 
instance of this is the Link Belt Co. of Indianapolis. 

To summarize what we know about the numbers of workers covered 
by employees representation plans: The National Industrial Con- 
ference Board found a million and a quarter workers covered by such 
plans in 1932 in all industry. In November 1933 they. found almost 
as many workers so covered in manufacturing and mining industries. 
An informed estimate of the present membership of company unions 
throughout the country is between two and three million, not alone 
in manufacturing and mining but in public utilities and on the rail- 
ways, and also in trade. ; 

These company unions, I repeat, were formed by the corporations. 
The laws were drafted by the board of directors, they were taken to 
the workers ready-made, handed to them, and the workers were told, 
“The corporation asks you to belong to this company union and be 
governed by these ready-made laws.” 

The CuarrMAN: You mean by-laws? 

Mr. Green. I mean by-laws. I beg your pardon. 

Senator Wacner. And constitution, too. 

Mr. Green. And constitution. 

The CHarrMAN. Yes. 

Mr. Green. They spent the money earned by the corporation in 
paying highly priced men to draft these laws. They spent the money 
earned by the company to pay the expenses of the company union. 
They are using funds out of their earnings for illigitimate purposes, 
and in my judgment it is illegal and unlawful, because that is a method 
used by powerful corporations to defeat the purposes of section 7 (a) 
of the National Recovery Act. 

I ask, is it not enough for corporations to exercise all their rights 
under a corporate charter? Isit not enough to collect from the market 
in the United States the money which pays the dividends and earnings 
of the corporation? Is it not enough for employers to organize in the 
manufacturers’ associations and automobile chambers of commerce, 
and into chambers of commerce free without interference? Is that 
not enough? What right have they to threaten, coerce, and intimi- 
date the workers and compel them by indirect methods and coercion 
to belong to their company unions? They are not only exercising 
their corporate strength over the earnings of the company and in its 
manufacturing, but they are exercising their corporate strength over 
the economic power, the social welfare of these millions of employees. 

Senator Boran. And prices. 

Mr. Green. And prices. I say to you—I feel strongly about it, 
because I see the development of a most menacing situation here, one 
that is filled with serious potentialities. 

The Manufacturers’ Association charged some time ago that the 
strikes of this country were due to labor union activities. I have 
hurled the charge back in their face, that these strikes are due, directly 
due to the illegal acts of these corporations in establishing company 
unions and in imposing these company unions against their will. 
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The CHarrman. Were most of these strikes in industries where 
company unions prevailed? 

Mr. Green. Yes, sir. The Budd Strike. I think I shall enumer- 
ate a large number of them as I go along. 

The Cuarrman. The record shows that since the adoption of the 
N.R. A., whatever strikes have occurred have been more frequent in 
the establishments and industries where company unions exist rather 
=, in the industries where organization labor unions, so-called 
exist? 

Mr. Green. Where heretofore no contract existed between employer 
and employee. 

Senator Watcorr. Can we have a list of those companies where the 
strikes occurred? 

Mr. Green. Yes, I have them here. 

The CHarrMAN. Senator Walcott. 

Mr. Greern. Pardon me. If you were at the hearing yesterday 
conducted by the Nationa] Labor Board upon the complaint of those 
employed in the automobile industry, representing thousands, you 
would have soon discovered that the threatened strike, with all its 
serious potentialities and consequences, in the automobile industry 
is directly traceable not only to the determination but the actual 
imposition of company unions by automobile manufacturers upon 
their employees. They prepared them; they presented them. I say 
truthfully they forced them to accept them, during the period between 
last June and the first of December. 

Senator Borau. Are there any company unions which you concede 
to be voluntary unions upon the part of the employees? 

Mr. Green. Well, Senator, I know of none. There may be some 
independent unions that have been formed outside of the American 
Federation of Labor; the Railroad Brotherhoods are bona fide unions, 
and there are others. We do not classify them as company unions; 
we classify the company unions as a union fostered by the company, 
organized by the company, promoted by the company, and imposed 
upon the workers by the company. 

Senator Boran. You would not deny to the employees of the com- 
pany, should they desire to do so, the right to voluntarily organize in 
that company? ‘ 

Mr. Green. Positively not. And we would not deny to a worker 
the right to say whether he wanted to belong to a union or stay out. 
We want him to have his free choice. 

Senator Boran. I understand that. But the idea has gotten 
abroad that you desire to deny the right to the employees to organize 
if they wish to organize. 

Mr. GREEN. I want to issue my denial of that in the record. We 
want them to be free to say whether they want to be with us, or 
whether they want to be with another bona fide union, but let it be a 
union that is not supported and fostered and financed by a cor- 


poration. 

Senator Borau. You want to take away the domination of the 
employers. 

Mr. Green. Yes, sir; we want to take away the domination of the 
employer. 


Senator Borau. That is the limit of your desire in this matter? 
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Mr. Green. Yes, sir. ; 

Senator Watcorr. And you want to also, do you, leave him entirely 
free to his individual choice, whether he should belong to any union 
or not? 

Mr. Green. Absolutely. 

Senator Watcorr. With no pressure whatsoever from the em- 
ployer? 

Mr. Green. Let him decide it for himself. 

Senator Wacner. That is all this legislation is intended to do. 

Mr. Green. That is what this legislation is intended to do. 

Senator Boran. Are we narrowing it down to the propostion of 
whether a man shall have the right to be free from the domination 
of his employer? Is that all there is to it? 

Mr. GreEN. Well, Senator, we found that section 7 (a) did not 
work. 

Senator Boran. I knuw you did. 

Mr. Green. Now we want to make it workable and vital and that 
is the purpose of this legislation. 

Senator Borau. Well, the purpose of it is to remove the controlling, 
the dominating power of the employer of forcing these employees into 
a company union. 

Mr. Green. Absolutely. 

Senator Wacner. That is all it is. 

The CHarrmMan. When it comes to collective bargaining while 
nominally they are representatives of the employees of the railroad, 
they are, in fact, representatives of the employers? 

Mr. Green. Really they are representatives of the company. I 
will repeat again, Senator, what I stated before you came in, that 
there isn’t a single agreement providing for wages, hours, and condi- 
tions of employment that has been negotiated and signed by the 
representatives of corporations and company unions. 

Senator WaGner. That came out in the case we had yesterday. 

Mr. Green. It came out very clearly yesterday. 

Senator Wacner. No effort ever has been made? 

Mr. Green. No effort has ever been made at all. 

Senator Boran. Let me understand that again. What was your 
statement? : 

Senator Waacner. Yesterday we had a hearing in the automobile 
industry and it came out very clearly that the company union was 
formed by sending to each worker a constitution and bylaws and 
telling him, “This is now your organization.”’ As the result of that 
an election was held, and the workers testified that they voted because 
they knew very well if they did not vote their jobs were gone. Then 
they elected these representatives. We asked the representatives 
whether they had ever negotiated or attempted to negotiate a collec- 
tive bargaining agreement as to wages and hours on behalf of the 
workers with the company, and they said, no; they never did, never 
made any such effort. The sole purpose seems to be to listen to the 
complaints of the workers as to some complaint around the shop, 
something of that kind. We tried our best to find out what else 
was done. 

Senator Boran. Do you think that is characteristic of company 
unions generally, that there is no agreement made? 
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Senator Wacner. I can only speak for those that actually came 
before us, and it was characteristic of every case of a company- 
dominated union. I think there are company unions that are not 
dominated by the employers, independent unions that may not be 
affiliated at all with the national organization here. 

Senator Watcorr. While we are on that subject, why cannot we 
get a list here, either as part of the record, or if it is too confidential, 
Mr. Green, submit it to this committee for executive session. That 
will show all those companies that have, by force or intimidation, as 
you charge, compelled a company union to be organized within its 
own branch, and those that have unions that are independent from 
employer control. Why can’t we get such a list as that? 

Mr. Green. I have a list. 

Senator Watcorr. You make a very serious charge here. Now it 
seems to me we ought to know the exact facts about that, and the 
names of the people that are guilty of intimidation. 

Mr. Green. It will be very difficult, I presume, to assemble that 
data, but I will endeavor to do it, Senator, and submit it to you. 

Senator Wacner. Mr. Green, may I just emphasize this point, 
that if a union is not dominated by the employer this legislation 
cannot affect it. 

Mr. Green. Then this law does not affect it. 

Mr. Watcort. I understand. 

Senator Waaner. This legislation only affects the cases and all we 
do is to restrain some practices through which an employer’s domi- 
} nated union operates, this affects cases where the employers dominate 
the unions. That is all this legislation does. 

Senator Watcorr. I understand. 

Senator Waener. If they do not dominate the union there is no 
interverence of any kind or character. 

Senator Watcorr. I understand. 

Senator Borau. What is your test of domination? 

Senator Wacner. For instance, financing the union, completely 
dominating the union through financing it, initiating the union. 

The Cuairman. Yesterday, Senator, in your temporary absence, 
Dr. S. H. Slichter, a professor from Harvard, made an able presenta- 
tion injecting tbat thought into this bill. He thought it was con- 
ceivable that a right-minded employer could initiate a company union 
and not dominate it, and he rather objected to the word “initiate.” 

Senator Waener. He objected to the word “initiate.” 

The Cuarrman. He agreed with you and Mr. Green in the necessity 
of preventing coercion or domination by employers, but he thought 
an employer ought to have the right to say to his men, “you are not 
organized. I think you ought to get together and from an employees 
organization”, and then leave them free to do so. 

Senator Waener. I have no pride of words at all. It is the sub- 
stance I am after. 

The CuHarrman. It is along the line of the question of Senator 
Borah as to the test of domination, as to what the definition of 
“dominating a union” is. 

Mr. Green. Yes. 

Senator Wacner. I think Senator Borah put it all in one sentence 
when he said the only effort here is to make free men out of workmen. 

Mr. Green. That is all there is to it. 
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Senator WaGNneEr. That is all there is to it. . 

Mr. Green. Let the workers decide for themselves if they want to 
belong to a union, or if they do not. : ; 

The Cuarrman. Is it difficult for anyone to get direct evidence of 
domination by employers of a company union? 

Mr. GREEN. It isn’t difficult to secure evidence that would con- 
vince the ordinary person, Senator, because it goes back to this, that 
if there is no union in the plant, the corporation sets up a union for 
them, it drafts the bylaws of the union, and says, ‘Here us your 
union, here are your bylaws.”’ That is what happens. The employer 
goes on, then, and says, ‘‘Now we want you to call an election and 
select your representatives.” They usually participate in the selec- 
tion of the representatives. The balloting is held in the factory 
in an atmosphere of coercion, where the subbosses and the foremen 
and superintendents are watching and observing and directing the 
whole election machinery. There is not a fair-minded man that 
would not say that that is a company-dominated union. 

Senator Wacner. And the workers are directed to go up and vote. 

The CHAIRMAN. Senator Walcott, you could ask the Department 
of Labor to procure the statistics. 

Senator Waxcorr. I think it is very important, if that is an ex- 
tensive thing, that we know it, because it has a distinct bearing on 
this bill. That is the purpose of this bill. , 

Senator Wacner. I do not think it has the slightest bearing on 
this bill, because if the company is not dominating the union, the bill 
will not affect it. 

Senator Watcotr. We do not need the bill if that is the case. 

Senator Wacner. Exactly. It is only a certain type of companies 
that we are after. 

Senator Watcort. Let us find out how extensive this practice is, 
because we don’t Know. 

The CHarrMan. Senator Wagner yesterday in his testimony, 
in your absence, Senator Walcott, stated that 75 percent of the strikes 
since the inauguration of the N. R. A: came out of or related to the 
creation of company unions in industries. 

Senator WaGNeR. It came our of the refusal of employers to 
recognize those who had been selected by the workers to represent 
them. 

Mr. Green. Yes. 

Senator Waaner. The dispute was on the question of recognition, 
recognizing the employees’ representatives. 

Senator WaA.LcorrT. ica in most cases the representatives were 
chosen out of the union? 

Senator Waaner. No; as the result of an election by the workers, 
but the employees in those cases felt that they had a right to decide 
with whom they should deal on behalf of the workers. 

Mr. Green. I think I can bring some of these facts out and some 
of the information you are referring to, in the statement I have. 

The CuarrmMan. With-the permission of the committee, we wi 
proceed, Mr. Green. 

Mr. Green. All right. Now, how company unions are formed. 

No one needs to stand here and cite evidence that company unions 
have been formed by companies and not by employees. That is an 
open secret. As General Johnson told the code authorities last week: 
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There is no law prohibiting a company union as such if there is no interposition 
whatever by employers, and if the men freely choose it. 

But 99 times out of 100, you and I know that this is not the case. Let’s not 
kid ourselves. 

The printed constitutions which have been sent us by union mem- 
bers all over the country—some of them identical even in format, 
others identical only in wording—would dispel any doubt concerning 
the spontaneous nature of these organizations. It is interesting, 
however, to see how these plans have been publicized. For years, 
the publications of the National Industrial Conference Board and of 
the American Management Association have been telling employers 
how to start company unions. 

In 1932, the Policy Holders’ Bureau of the Metropolitan Life 
entered the field with a pamphlet called “Employee Representation”, 
in the foreword of which was the statement, ‘““The bureau expresses 
no opinion either pro or con on the subject of the report. The aim 
has been to present a picture of actual practices in the organization 
and operation of employee representation plans from a purely fact- 
finding point of view.’’ In 1933, the Policy Holders’ Service Bureau 
issued a pamphlet with the new style terminology, ‘Collective Bar- 
gaining Through Employee Representation.” This contained no 
such foreword and presented two plans for employee representation: 
(1) for a company having widely separated units, or employees at 
different working locations. These plans are complete, with a sug- 
| gested letter to be signed by the president of the company or the joint 
| committee ‘drafting the plan”? as a means of introducing the em- 
ployee representation plan to those affected. 

Even official governmental sanction has been given in a report by 
Walter C. Teagle, chairman of the industrial relations committee of 
the business advisory and planning council for the Department of 
Commerce. In his introduction, Mr. Teagle states that his report 
“champions the advantages of employee representation for the 
purposes of collective bargaining.”’ 

Since the National Industrial Recovery Administration trade papers 
have told their readers how, either by printing the constitution of the 
Carnegie Steel plan or the Chrysler Motor Co. plan, or by news notes 
that the Republic Steel & Iron Co., which had operated a successful 
plan for 15 years, would send a copy of its constitution on request, 
or that the industrial relations section of Princeton University would 
send a bibliography of reference. 

Mr. T. H. A. Tiedeman, of the Standard Oil Co. of New Jersey, is 
quoted in Personnel, the magazine of the American Management 
Association, for November 1933, as saying that one company, pre- 
sumably his own company, had sent out almost 2,000 copies of an 
pone of preparation and uistallation of an employee representation 
plan— 

For the confidential use of many executives, who because of the Industrial 
Recovery Act, are making inquiry as to the best method of inaugurating a plan 
of ae bargaining between elected representatives of employees and manage- 
ment. 

Mr. Tiedeman states that inquiries were carefully scrutinized so 
that answers were sent only to the 2,000 worthwhile inquiries. 

Mr. Green. Here I have a number of plans prepared by these 
Service organizations, as I am informed, and everyone of them are 
similar. 
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The CHAIRMAN. Just what are they? 

Mr. Green. Here is the plan of employee representation of the 
Allenwood Steel Co. 

The CHarrMANn. What is it? 

Mr. GREEN. It is a constitution and bylaws draft. 

The CHAIRMAN. It is a booklet of constitution and bylaws for the 
use of employees in some particular industry? What are the names 
of the industries, please? i 

Mr. Green. I will give them to you. The Allenwood Steel Co. 

The CHAIRMAN. Located where, do you know? 

Mr. Green. Conshohocken, Pa. Here is the representation plan 
of the Carnegie Steel Co. 

The Cuarrman. Are they all alike? 

Mr. Green. Here is the representation plan of the Continental 
Can. 

The Cuarrman. Are they all similar? 

Mr. Green. All similar. The Weirton Steel Co., that is at Weirton, 
W. Va. 

The employee representation plan of the Ilinois Steel. 

You notice they claim to be the bylaws of the companies, the steel 
companies. 

The CuarrMan. They all seem to have the same colored cover. 

Mr. Green. The Trenton works of the American Steel & Wire Co.; 
consolidated works of the American Steel & Wire Co.; Michigan 
Limestone & Chemical Co.; Pittsburgh Plate Glass Co. 

Then here are some others that I will refer to later. These plans 
are all drafted by experts and you may look at them if you wish 
[handing papers]. 

Senator Wacner. I think you will find that all of them prevent 
La choosing anybody as a representative except somebody in the 

ant. 

e Senator Boran. This booklet here says: 

This plan shall in no way discriminate against any employee because of race, 
sex or creed, or abridge or conflict with his rights to belong 01 not to belonr to any 
lawful society, fraternity, union or other organization. 

Mr. GREEN. Yes, sir. 

Senator Boran. Is that carried out? 

Mr. Green. Which? 

The Cuarrman. That bylaw. 

Senator Borau. That bylaw which says it does not interfere with 
anyone joining another union? I do not see how that would work. 

Mr. Green. Yes, it says that, Senator, but when they join another 
union they are immediately told that they are discharged. 

Senator Waxcorr. Mr. Green, you know that we want facts in 
this thing and that is a wholesale, sweeping statement, that an em- 
ployer will discharge anybody who does not agree to belong to this 
particular union, Can you bring that as a wholesale charge? 

Mr. Green. My dear Senator, I have been sitting on the National 
Labor Board as a member of that board for months and I have heard 
the cases of these workers who came in with their grievances, members 
who dared to join labor unions and who were discharged because they 
joined labor unions, ruthless persecution. 

Senator Waxcorr. Although they belonged to the company union 
perhaps? 
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Mr. Green. Many of them refused to join, formed their own union 
and wanted to deal with the companies through their own chosen 
representatives but they were deprived from doing so because the 
company simply refused to deal with them. 

Senator WaGner. Mr. Green, have we not had cases too where the 
only request the workers asked was an opportunity to have an election 
in which they could freely express their thoughts as to whether they 
wanted one representative or another representative, whether they 
wanted a union representative or a non-union representative? 

Mr. GREEN. Yes. 

Senator Wacner. And that the companies have resisted any 
requests on the part of the employees simply to have an election to 
determine it as free men? 

Mr. GREEN. Yes. 

Senator Borau. This is another bylaw which should perhaps be 
read in connection with the bylaw which I read previously : 
| The management of the works and the direction of the working forces, includ- 

ing the right to hire, suspend, or discharge for proper cause, or transfer, and the 
right to relieve employees from duty because of lack of work or for other legiti- 
mate reasons, is vested exclusively in the management; and, except as expressly 
provided herein, these rights shall not be abridged by anything contained herein. 

The management has the exclusive right to determine when they 
have abided bye the laws? 

Mr. Green. Yes; and most of them provide, Senator, that these 
bylaws can only be amended by a unanimous vote of the members 
of the works council and the plant management. 

Senator Wacner. I think maybe we ought to read the proposed 
amendments in it. It is a little different, but here is the way you 
may amend this union of workers. 

The Cuarrman. You are reading now one of the bylaws that pro- 
vides the means for amending the bylaws? 

Senator Wacner. This is the employee representation plan of the 
Pittsburgh Plate Glass Co.: 


Any method of procedure hereunder may be amended at any time by two- 
thirds vote of the entire membership of the joint committee on rules, or by con- 
current majority vote of the employees’ representatives and of the representatives 
of the management at an annual conference. 

In other words, without the consent of the management these 
employees’ unions cannot amend their bylaws. 

Senator Watcort. Is that number XI? 

Senator Wacner. That is number XI. 

Senator Watcorr. It is exactly word for word with this one. They 
are all similar. 

Senator Tuomas. I have looked over all of these and they are 
practically the same. 

he Cuarrman. Mr. Green, you may proceed. 

I want to say, Senator Walcott, that he is supporting this bill, not 
only as the representative of organized labor, but as a result of his 
experience on the Labor Board, of which Senator Wagner is chair- 
man, so that some of the facts that he has given are the result of 
observation there. 

Will you proceed, Mr. Green? 
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Mr. Green. The plan which “this company” sent out is complete 
even to instructions for a trip around the city and taking a picture 
at the first district meeting and the menu for the dinner. Let us not 
be distracted, however, by the amusing features of this plan. More 
interesting, as revealing the unfortunate, insincere attitude of business 
men in this crisis, is the instruction as to how to start the plan so 
that it seems to come from the employees. It is interesting that 
these instructions are on a typewritten sheet pasted to the mimeo- 
graphed outline of ‘Steps necessary to prepare and conduct elec- 
tions.” I quote in full: 


In order to have an employee representation plan, somebody has to start it. 
Since it cannot function at ail unless the employees choose it as their medium, 
it is highly beneficial to have the first suggestion come from them, and to have 
their recommendation and approval for each step and for the whole procedure. 

Therefore, for the items covered herein, it is desirable to have the advice and 
approval of a committee of employees before the presentation of a plan for the 
consideration of the employees as a whole. 

To do this, an employee is usually selected who is unquestionably representa- 
tive of the group as a whole. He is asked to name another employee, with the 
idea that the two of them will name one more, or such other number as in their 
opinion would be equitable to draw up the fundamentals of a plan. 

The various items which are covered in this booklet are then turned over to 
them for their consideration, in order that there may be discussion so as to 
develop any changes and amendments which, in their opinion, would be beneficial. 
This committee of employees would then sign the election notice together with 
the President (and probably other members of the management). 

When the first meeting is held, this employee committee would act with the 
chairman in presenting to the meeting for its adoption the joint agreement, 
which would represent the mutual recommendation of the management and the 
employee committee. 


The outline of preparation and installation includes a suggested 
letter from the President to department and field managers. The 
items in parentheses and italic within the letter were added in long- 
hand, apparently an afterthought—after the N.I.R.A. © 


(Date.) 
Suggested letter from the President to department and field managers. 


The board of directors has authorized the installation of a representation plan 
in this company. The plan (which has been approved by a commitiee of the 
employees), is practically identical with those which have been in successful 
operation for some years in many other companies. As you know, we have con- 
templated the adoption of such a method for some time and we have now made 
the decision in order to be in harmony with the provisions of the Industrial 
Recovery Act. 

You will undoubtedly share my satisfaction at this announcement which offers 
to the employees and the management further and better opportunity for the 
discussion of their mutual problems and the furtherance of their common interests. 

There is attached a set of instructions together with the other papers necessary 
for conducting the election. Please read these carefully so as to become thor- 
oughly familiar with the details. 

lease feel free to call on us for any further information or advice as we wish 
to aid you (and the employees) in every way in assuring an election in your 
territory or plant which will be fully participated in by all employees. 
Yours very truly, 
PRESIDENT. 


This particular outline of installation includes no letter to em- 
ployees. Our mail included three identical letters to employees 
announcing that the -.-... ------ company, adhering to the 
principles set forth in the National Industrial Recovery Act, had 
inaugurated a plan of employee representation. There is nothing 
different in these three excepting the date and the letterhead. 
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ConTINENTAL Can Co., INc., 
Harvey, La., August 7, 1933. 
To our employees: 

It gives us pleasure to announce that the Continental Can Co., Inc., adhering 
to the principles set forth in the National Industrial Recovery Act, sponsored by 
the President of the United States, and passed by the Congress, has inaugurated 
a plan of employees representation under the provisions of which the employees 
of our various departments and operations will have a voice in all matters per- 
taining to industriai relations. 

A copy of plan is enclosed herewith, which we hope you will read carefully, 
and give it your hearty support. ee, 

We would suggest that arrangements be made promptly to have this plan 
become effective by nomination and election of representatives, as provided 
under the law. 

The whole-hearted support of the plan by you and your fellow employees will 
appreciated. 
Very truly yours, 
ConTINENTAL Can Co., INc., 
J. M. Mier, 
Factory Manager. 


Inuinois STEEL Co.,. 
Chicago, June 14, 1938. 
To employees of the Illinois Steel Co.: 


It gives me pleasure to announce that the Illinois Steel Co., adhering to the 
Be ociples set forth in the National Industrial Recovery Act sponsored by the 

esident and passed by the Congress of the United States, has inaugurated a 
plan of employee representation under the provisions of which the employees of 
our various plants and operations will have a voice in matters pertaining to 
industrial relations. 

A copy of the plan may be obtained at the general office of your plant or from 
your department superintendent. It is hoped that you will secure a copy of the 
plan, read it carefully, and give it your hearty support. We would suggest that 
arrangements be made promptly to have this plan become effective by nomina- 
tion and election of representatives as provided under the plan. 

The whole-hearted support of the plan by you and your fellow employees will 
e appreciated. . 

Yours very truly, 
G. G. TuHorp, President. 


AMERICAN Steet & Wire Co., 
Cleveland, June 15, 1983. 
To Employees of the American Steel & Wire Co.: 

It gives me pleasure to announce that the American Steel & Wire Co., adhering 

to the principles set forth in the National Industrial Recovery Act sponsored by 
the President and passed by the Congress of the United States, has inaugurated 
a plan of employee representation under the provision of which the employees of 
our various plants and operations will hava a voice in matters pertaining to 
industrial relations. 
A copy of the plan may be obtained at the general office of your plant or from 
your department superintendent. It is hoped that you will secure a copy of the 
plan, read it carefully, and give it your hearty support. We would suggest that 
arrangements be made promptly to have this plan become effective by nomina- 
tion and election of representatives as provided under the plan. 

The whole-hearted support of the plan by you and your fellow employees will 
be appreciated. 

Very truly yours, 
C. F. BuackMER, President. 


Here is another from the Sun Oil Co. at Marcus Hook, Pa., dated 
uly 17, referring to a number of petitions signed by a large group of 
our employees requesting the company to approve the adoption of an 
employee representation plan, and suggesting that employees select 
“from among your own groups representatives to work out the details 
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of an employee representation plan” in an election to be held on Jul 
20 and 21. The letter makes it clear that many details of the plan 
have already been worked out: 

* * * The refinery has been divided into seven election divisions. On 
representative shall be elected from each election division by a secret vote. A 
ballot containing full information concerning the election is enclosed herewith for 
your use * * *, Three employees shall act as tellers who will count all the 
ballots and announce the results of the election. ae. 

The construction department of the refinery has been invited to select repre- 
sentatives and will be asked to join your selected representatives in developing a 
representation plan. : 

You are urged to vote in this election in order that the representatives may be 
selected as a result of a full and free choice on the part of the employees. 

Another bit of very persuasive writing appears in a letter sent 
employees of the Fisher Body Corporation of Detroit on August 17, 
in which they say: ‘‘We have made this plan your plan.’”’ I quote 
the letter in full: 


We are presenting in detail in the attached booklet— 
All set up, all drafted— 


a plan to provide all employees under our jurisdiction with direct personal repre- 
sentation with management through men of your own selection. 

It has been our purpose in preparing this plan to provide in the fairest possible 
manner every possible agency for thorough and sincere cooperation between 
employees and management in all matters pertaining to the operation of our 
plants which affect our employees or our relations with our employees. 

It has always been our sincere purpose to manage this business with the greatest 
possible benefit to our employees, commensurate with general business conditions, 

Consequently we have made this plan your plan. 

It has no strings tied to it in any way; requires no payment of dues and we 
expect to gain from this closer relationship a more sympathetic, mutual under- 
standing of the problems common to employees and management. 

Your cooperation will guarantee the success of the plan and its suecess will 
assure the continued satisfactory operation of this plant. 

They are in here now threatened with a strike and the strike would 
have taken place four days ago if the National Labor Board had not 
intervened, offered its good offices, and brought them in and delayed 
the strike. 

Senator Wacner. And it involves approximately how many men, 
Mr. Green? 

Mr. Green. The Fisher Body involves—— 

Senator Wacner. I mean the whole situation there. 

Mr. Green. One hundred and fifty thousand. 

The CHarrMan. What is the exact issue in that case? 

Mr. Green. The company union. 

The Cuairman. They are resenting the 

Mr. GREEN (interposing). They are resenting the imposition of 
company unions and they ask that they be permitted to form their 
own union free from the domination of the company, to elect their 
own representatives at an election so that these representatives may 
meet with the management for the purpose of dealing with them. 
That is what they asked, and the strike is threatened because the 
companies say, ‘No, you cannot do that.” 

Senator Waaner. They cannot have an election? 

_Mr. Green. We have another one here to the employees in the 
lat! Banka Corporation Mills in Neenah, Wis., dated June 14, 
933: 
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On June 12 and 13 nineteen men and women, elected by their fellow employees 
in mills of this corporation, met in Neenah, at my invitation, with an equal number 
of management representatives, to discuss a plan under which we may work in 
harmony with the letter and spirit of the National Industrial Recovery bill. 
This bill will probably have become law before this reaches you. Among its 
purposes are two which are of great mutual interest, as stated in my letter of 
June 5, viz, the spread of employment and the increase in income of employees. 

In our discussions of the 12th and 13th we thrashed out a revision of our council 
plan which completely satisfies the requirements of the law and under which 
satisfactory relations between Management and employees of this corporation 
will not only be safeguarded but advanced.. 

A copy of the proposed new council plan, as amended and approved by your 
representatives and by the representatives of the management is attached for 
your critical study. Under it, genuine legislative responsibilities will be placed 
upon the representatives whom you elect to serve you. Employees of this cor- 
poration and their representatives will, under the plan as now revised, assume 
joint responsibility for major decisions which affect the welfare of employees, of 
stockholders, and the future of the corporation itself. 

It is my firm belief that Kimberly-Clark employees are ready for and competent 
to assume these greater responsibilities. We look forward with confidence to your 
acceptance of this plan upon the date set for the “yes” or “no” yote. We also 
look forward with pleasure to our closer cooperation together under the plan. 


I hope you will be patient with me because I am trying to make the 
case of the American Federation of Labor here for your information, 


and I know that the manufacturers are coming in to state their oppo- 
sition later. 


COMPANY UNIONS IN THE STEEL COMPANIES 


I have indicated above that many of the company union plans are 
identical. That is more than a coincidence. It is interesting to see 
how there are certain large families of plans. Take the steel family, 
for instance. The Bethlehem Steel Co. has had an employee repre- 
sentation plan for 15 years. This is the granddaddy of many later 
plans. It was taken as a pattern by the steel companies in setting 
up employee representation plans in June 1933. ‘The plan of the 
Carnegie Steel Co., widely publicized—-the entire constitution printed 
in the magazine Steel for June 19, 1933—was the Bethlehem plan with 
the addition of the following paragraphs: 

The management of the works and the direction of the working forces, including 
the right to hire, suspend or discharge for proper cause, or transfer, and the right 
to relieve employees from duty because of lack of work, or for other legitimate 


reasons, is vested exclusively in the management; and, except as expressly pro- 
vided herein, these rights shall not be abridged by anything contained herein. 


Where does a discharged employee get a chance under that? 


This plan shall be and remain in full force and effect during the term of the 
National Industrial Recovery Act and thereafter may be terminated by the man- 
agement or by a majority of the duly elected employees’ representatives upon 
three months’ notice. 

Hastily set up, conceived in the minds of shrewd business executives 
to serve as a shadow without substance during the operation of the 
emergency National Recovery Act, and then to be terminated if they 
so desire. a 

During the fall, when the Bethlehem plan celebrated its fifteenth 
birthday, there was great jubilation that now the N.I.R.A. recognizes 
the value of such a plan under its provisions for collective bargaining. 
In Steel for October 2, F. G. Grace, president of Bethlehem Steel, 
reports: 

The principles of our plan have been adopted by all other important steel 
companies, and by many large organizations in other industries. Meeting the 
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requirements of the N.I.R.A. our employees’ representation plan continues to 
serve as the medium of representation just as it has in the past. 

Apparently that was-a premature boast, for during the last 2 months 
the steel companies have found it necessary to change this time- 
honored plan. Steel for February 26 recorded that employees of the 
Carnegie Steel Co., the Jones & Laughlin Steel Corporation and 
other ae producers in the Pittsburgh district voted favorably on 
February 22 and 23 on proposed changes liberalizing their employee 
representation ae adopted in June. Steel for March 5 stated: 
“The pressure for outlawing company unions 1s being counteracted 
by a liberalization of the plans already in effect at many steel works.” 
A concession. 

A union member out in Ohio sent me a copy of a letter revealing how 
this change was being made. You will see that according to the 
interpretations of the N.I.R.A.: 

Our present plan has some clauses that make it illegal. The proposed amend- 
ment to our plan will meet the requirements of the law and make it acceptable to 
the Labor Board. ‘The plan as amended has the approval of our company officers 
and the local management. It also requires the approval of the employees to 
make it legal. The failure of the employees of Guernsey Works to give this 
approval would mean that our plant could not be legally operated unless some 
other plan was found. At present there doesn’t seem to be any other plan that 
would meet the requirements of the law and be acceptable to both the employees 
and the management. 


Let us stop a minute and see what the steel companies have done. 
Obviously, they have had no change of heart; only a change of tactics. 
When they found that features of their plans are being interpreted 
as illegal, did they say to their employees: 

Apparently the employees relations plan which we adopted last summer is not 
legal; we can tell from the decisions in Labor Board cases that certain features of 
these are contrary to the spirit of the N.I.R.A. It will undoubtedly make © 
trouble to continue these plans. Let us have free discussion as to what kind of 
plan you want. Let us have an election to vote as you want. 

They had this opportunity, but alas, they did not take it. The 
posted notices or wrote form letters saying: Our plan is illegal, but if 
we change it thus and so it will meet the letter of the law. Of course 
you will have to approve it first, but that is a mere matter of form. 
Vote on the dotted line. As Steel for March 5 makes clear, employees 
voted on the dotted line. Why not? The new plan was better than 
the old one, anyhow. 

Since the Carnegie Steel plan has served as a model for so many 
other plans, let us see what sort of plan it is, both before and after 
these changes. The purpose of the plan is stated as follows: 

In order to give the employees of the Carnegie Steel Co. a voice in regard to 
the conditions under which they labor, and to provide for effective communication 
and means of contact between the management and employees on matters per- 
taining to industrial relations, the following plan of employee representation has 
been adopted. 

At least they have not pretended that it gives the employees an 
equal voice. In fact, they have specifically reserved to the manage- 
ment the last word and the loudest voice, as we have already seen. 
It is significant that the paragraph that management is veated excl 
sively in the management in not touched in the amendments. 

The original plan provides: 

1. Employees of 60 days’ service vote for representatives. 
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2. Only employees with a year’s service, 21 years of age, and United 
States citizens can be elected as representatives. 

3. These employee representatives meet annually with the repre- 
Sentatives appointed by the management, who may equal but not 
exceed the employee representatives in number. The plan functions 
currently through a series of committees meeting monthly; every 
other month the employees’ committees are to meet with an equal 
number of the management representatives. Meanwhile, the man- 
agement appoints a ‘‘management’s representative” to “‘keep the 
Management in touch with the representatives, and represent the 
management in negotiations with the representatives, their officers, 
and committees. ”’ 

4. The company pays for time necessarily lost at actual attendance 
at regular meetings or at special meetings of conferences jointly 
approved. 

5. A representative shall be deemed to have vacated his office upon 
termination of employment, transfer from one voting unit to another, 
or promotion to a position having a right to hire or discharge employ- 
ees, as well as by recall from his constitutents. 

6. The management which started the plan reserves the right to 
end the plan. The workers have no choice. It does not expect to do 
so so long as the National Industrial Recovery Act makes machinery 
for collective bargaining necessary, but after that the plan may be 
terminated by the management or a majority of the company’s 
representatives on 3 months’ notice. 

pte all the fuss and feathers, the following changes have been 
made. 

1. The age, service, citizenship qualifications for voters and repre- 
sentatives are removed. All aan Renee on the company pay rolls 
may vote excepting company officials and persons having the right 
to hire or discharge. And ‘there shall be no restriction or limitation 
in the choice of representatives.” 

2. With the qualifications for election changed, the situations in 
which a representative shall be deemed to have vacated his office are 
reduced to “appointment to such a position as would bring him 
within the meaning of company officials and persons having the right 
to hire or discharge.’ 

3. The provision for recall of a representative is changed from 
“approval by the committee on rules of a petition signed by two 
thirds of the voters in his department” to “a two-thirds majority 
vote by secret ballot of the voters in his department or unit, following 
eo by the committee on rules of a petition signed by two 
thirds of the voters in the unit.” 

4. Conference of all the employees’ representatives of the plant 
or of these employees’ representatives and the representatives of 
management may be held from time to time as determined by the 
employees’ committee on rules or the joint committee on rules as the 
case may be. At such conferences negotiations may be carried on 
between the representatives of the employees and the representatives 
of management on: Rules, ways and means, safety and prevention of 
accidents, economy and waste prevention, wages, piecework, and 
tonnage rates, hours of employment and working conditions, housing 
and living conditions, health and works sanitation, education and 
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publications, athletics and recreation, continuity of employment and 
conditions of industry. je 

This may mean a change in frequency of meetings, since originally 
only an annual meeting was scheduled and nothing was indicated con- 
cerning the meeting excepting that the joint committee on rules 
would be in charge of the procedure of the conference. 

5. The right of termination of the plan is taken from the manage- 
ment. The announcement in one mill explained, ‘‘The plan is now 
binding on the company unless and until a majority of employees 
voting at a regular annual election vote to terminate it.” 

Thus the steel companies’ plan, 1934 model, is “liberalized ”’ over the 
1933 model, but it is still the steel companies’ plan. After the public- 
ity of these changes, we have here an employer-dominated plan. 

Now look for a moment at the way this plan has spread. I do not 
confess to have a complete file of company-union plans. Cae those 
which members of our affiliated unions have sent in are the following 
like the Bethlehem Steel plan: 

Green Bay Drop Forge Co., Pittsburgh Steel Co. 

Other older company plans which are similar in many respects are: 

Swift & Co., Standard Oil of Indiana, Cheney Bros., Goodyear Tire, 
Youngstown Sheet & Tube, Armour & Co. 

A much larger number are like the Carnegie Steel plan, a 1933 ver- — 
sion of the older Bethléhem plan: 

Alan Wood Steel Co., American Rolling Mills Co. (slightly more 
liberal in details), American Steel & Wire Co., Illinois Steel Co., In- 
land Steel Co. (this plan provides specifically that officials of labor 
organizations are not eligible as representatives). 

United States Pipe & Foundry Co. (this plan has its own merit 
clause, as follows: 


7 It is clearly understood and agreed that nothing contained herein shall impair 


* constitutional rights of employee * * * to bargain collectively 
* * * nor to operate an open shop * * *, Nothing contained herein is 
intended to prevent the selection, retention, and advance of employees on their 
individual merit without regard to their affiliation or nonaffiliation with any 
labor organization. 


Weirton Steel, other industries following the same plan are: Lyon 
Metal Products Co., Inc., Continental Can, Michigan Limestone & 
Chemical Co., Philipps Packing Co., Pittsburgh Plate Glass Co. 

Many other plans differ in a few details. Among those which we 
have observed are the following: 

American Steel Foundries Co., E. I. duPont de Nemours & Co., 
General Cable Co., Hoode Co., Newport Rolling Mills Co., Standard 
Sanitary Manufacturing Co., Viscose Co. 

Notice that the Carnegie Steel plan is printed in a little gray- 
covered pamphlet. This 1s not significant at all. But it is interest- 
ing that there are so many gray-covered black-bordered pamphlets 
sent in from employees in other steel companies, many with the same 
square underneath the name of the company and the same provisions 
inside excepting for a change of date or place or number of represen- 
tatives. Bethlehem and a few other steel mills have used a tan- 
covered pamphlet. Other companies following the content of these 
booklets have used a variety of sizes, shapes and colors. 


Now, then, I want to refer just briefly to company unions in the 
automobile industry. 
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As examples of how employers have initiated plans through which 
they sought to influence the operations of the company unions, take 
the situation in the automobile industry. Here there were no com- 
pany unions when the National Recovery Act was passed. They 
started at scratch. 

They were aided and abetted by their trade paper, Automotive 
Industries. They ran an amazing series of articles. 

July 15, ‘‘Is the Open Shop in Jeopardy?” by L. W. Moffett. 

July 22, ‘Works Council Plan Won’t Work as Negative or De- 
fensive Expedient,’’ by Norman G. Shidle. 

September 30, ‘Works Councils for Automotive Workers?” by 
Norman G. Shidle. 

October 21, ‘The Employee Representative Plan for Which 
Chrysler Workers Voted 5 to 1” (including the Constitution). 

December 2, 1933, ‘‘A Critical Look at Article 7 (a) from the 
Employer’s Viewpoint,”’ by Joseph Geschelin. 

December 9, ‘‘Have Employee Representation Plans a Place in 
the New Deal?” by Joseph Geschelin. 

December 23, “meeting N.I.R.A. Requirements in Employee 
Representations Plans,” by Joseph Geschelin. 

The last article is, in many ways, the most interesting, for the 
ie suggests how to make a company union plan legal, in these 
words: 


It is evident after listening to the experience of those who have experimented 
in this field that while a successful employee representation plan primarily must 
meet the immediate practical needs of the situation, it must also be skillfully 
drafted so as to comply with the legal aspects of the plan as a contract between 
the employer and his employees. Of course, so far as to legality is concerned, it 
is recognized that under present conditions the employer is the only responsible 
contracting party and is the only one rigidly bound by its provisions. Never- 
theless from a strictly practical point of view if the plan is drawn up so as to 
meet certain interpretations of article 7A of the N.I.R.A., the employer at least 
has the semblance of right on his side and is placed in a better strategical posi- 
tion in his dealings with regional lgbor boards or the National Labor Board. 


The following additional suggestions are given: 


In the light of interpretations of article 7A of the N.I.R.A., some experts in 
this field recommend the following guiding principles in the drafting of any 
new plan: 

1. That the plan must first be sold to the employees. 

2. That employees must be given time to study and consider a tentative 
draft of a plan before it is adopted by the company. Moreover, the employees 
pould be given the opportunity to make suggestions and recommendations as 

changes. 

3. That it would be advisable to set up a constitutional convention to ratify 
ES draft of the final plan and then submit the plan to a vote of all eligible em- 
ployees. 

4. That the plan should provide definite machinery for collective bargaining 
and make provision for a final decision on questions brought up before the con- 
ference. This definitely demands machinery for arbitration. 

5. Restrictions on the qualification of employee representative should be very 
limited to avoid discontent. a 

Qualifications such as a long period of service, American citizenship, and so 
forth, may meet with considerable resistance. 


After observing that there is no unanimity among personnel men 
as to the preferred type of plan, he states: 

It is thought to be bad policy to permit employee representatives to meet 

rivately since there is no control over the issues that they bring up and, also, 


ecause the group forms a majority.opinion on any given issue, which is hard to 
change in subsequent arbitration. 
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But let us look at the plans themselves, the much publicized 
Chrysler Motors plan for employee representation, for instance. 
Mr. W. P. Chrysler ‘‘sold”’ this plan to his men with a long letter. 
Here is a telling paragraph: 

I have enough confidence in the fairness of men to believe that when they 
know the facts and have an equal voice in deciding matters that concern them 
they will come to decisions that are fair and reasonable. It is for that purpose 
that I am proposing for your consideration a plan of employees’ representation 
in our plants. This plan is described in a leaflet which each one of you will 
receive. 

This plan sets out as its purposes: 

This is a plan which provides an opportunity for the employees to have an 
equal voice with the management in deciding jointly all matters affecting wages 
and working conditions. 

Now, how do the employees exercise that equal voice? ‘There is 
no provision for the employee representatives to meet alone; they 
must meet with an equal number of management representatives 
appointed by the management in a joint council established in each 
han divisions of the company, or in joint committees of the council. 
All shop employees on the pay roll on the day of election are entitled 
to vote; they must, however, select as their representatives persons 
who are at least 21 years of age, United States citizens, are coos 
in the same election district of the shop, and have worked for the 
company 1 year. Otherwise, they vote for representatives of the 
workers’ own choosing. 

Now, suppose these Chrysler employees wished to elect some 
friend not employed in the Chrysler motor plant as their representa- 
tive to meet with the management and present their grievances, a6 
we understand they have a right to do under the provisions of the 
National Recovery Act, they are prohibited from doing so because 
of these limitations placed upon the selection of representatives. 

Nominations (by secret ballot) and elections (from the two receiv- 
ing the highest vote on the nomination ballot) are conducted by the 
ep tae themselves in accordance with the rules and regulations 
laid down by the joint conference (employees and management) 
and with only such assistance from management as may be requested. 

A labor union for collective bargaining, between employees’ repre- 
sentatives and management! It contravenes absolutely all the prin- 
ciples and provisions of the National Recovery Act. 

These chosen representatives of the employees “shall be deemed 
to have vacated their office” upon severance of relations with the 
company, upon transfer from one voting district to another, upon 
appointment to supervisory position, or upon being absent for more 
than two consecutive meetings of the joint council or a joint com- 
mittee unless such absence has been excused by the chairman of the 
meeting. This seems to be ample provision for disposing of any 
“troublemaker” among the representatives. 

As in the steel company plans, the company appoints a special 
representative, known as ‘‘management’s special representative’, 
whose duty it is to keep in touch with both the employee represen 
tatives and the management and who represents the management in 
oe with such representatives. 

_ This management’s special representative acts as chairman of the 
joint council, but has no vote. 
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Employee representatives and management representatives have 
equal voting power. A two-thirds vote is necessary to decide any 
question. Girone then the employee representatives could be 
blocked in any action which they initiated. But, as if that were not 
enough, the constitution provides as follows: 

To preserve the equal voice of employees and management at meetings of the 
joint council or its committees at which a quorum is present both employee 


representatives and management representatives shall be entitled to cast an 
equal number of votes. 


The company provides “suitable meeting places for meetings of 
the joint council and its committees at its expense’. Imagine the 
task of a plaintiff in a case when his lawyer is paid by the defendant. 
What chance has he to win? 

Senator Wacner. Mr. Green, I suppose the American Federation 
of Labor would object if in their conventions they could not pass any: 
resolution affecting any economic situation, or their rights as workers 
unless that resolution both received the approval of the employers? 

Mr. Green. Why, certainly. It is ridiculous, absurd, and yet 
that is in their representation plan. You have developed a perfect 
anology. That brings it out exactly. The company provides— 
suitable meeting places for meetings of the joint council and its committees at 
its expense, and employees serving as members of the joint council or its com- 


mittees receive their regular average pay from the company for the time actually 
spent in serving on the council or the committee. 


The route outlined for the adjustment of any matter which in the 
opinion of any employee of the company requires adjustment is: 

(1) To the foreman in charge of the work; 

(2) To the employee representative of his voting district who takes 
it up again with the foreman; 

(3) To the management’s special representative, who will help the 
employee representative and the foreman prepare a joint statement 
to be taken up with— 

(4) The foreman’s superior officers; 

(5) To the joint council who may call the employee before it to 
give information regarding the matter under consideration and may 
go in a body with the management’s special representative to any 
part of the plant to make an investigation “after making arrange- 
ments for so doing with the management’s special representative.” 
After complete investigation and full discussion, the joint council 
votes. The employees representatives and the management’s 
representatives have equal voting power and a two-thirds vote is 
necessary to reach a decision. If a decision is not reached by the 
joint council at the second meeting following the meeting at which 
the case was first brought up, the matter goes— 

(6) To the president of the company, who may confer with the 
joint council or any committee or any group of employee representa- 
tives. Within 10 days he must propose a settlement or refer the 
Matter to— 

(7) Arbitration; this consists of an employee representative selected 
by the employee members of the joint council, the president himself, 
and an impartial and disinterested arbitrator selected by these two. 
If the president and the employees’ representative cannot agree upon 

: an arbitrator, each selects one. If these two arbitrators agree, their 
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decision is final. If they do not agree within 20 days, they select and 
call in a third arbitrator, and a decision of a majority of these three 
shall be binding in the matter. Ps 

It has been estimated by an officer of the compliance division of the 
W.R.A. that this procedure would occupy at least 100 days after the 
employee originally presented a matter for adjustment. Note, too, 
that at every stage of the procedure representatives of management 
are present, exercising that subtle control over decisions which is_ 
inherent in the power to pay and the power to discharge. 

Senator Davis. From hearing the statements that you are making, 
Mr. Green, I take it for granted you are opposing that form of collec- 
tive bargaining? ; 

Mr. GREEN. Senator, I could be arrested for what I think about it 
and for what I would like to say about it. 

The Nash plan in Kenosha, Wis., is exactly like the Chrysler plan, 
and the Nash plant is closed down today just as tight as it is possible 
to close a plant, where they had their company union plan in effect. 

Mr. Nash, like Mr. Chrysler, sent a letter to the employees to sell 
this plan to the men. It is a long, 2-page letter with many of the same 
paragraphs as the Chrysler letter, but a more persuasive beginning 
and ending. The letter begins: 

Having earned my living by working in the factory in my earlier days, I believe 
puts me in a position to better understand the workmen’s problems than the 
average person. 


and ends. 


After familiarizing yourself with the proposed plan, I hope your decision will 
be to vote “yes,” I am positive that if I were again at the bench in the factory 
and had an opportunity to join in this plan I should most certainly vote ‘“‘yves,”” 


I shall file a copy of the whole letter for the record if you wish it. 
The CuairmMan. Very well, Mr. Green. 
Mr. Green. Here it is. 
(The letter referred to by Mr. Green is as follows:) 


Tue Nash Morors Co., 
Kenosha, Wis., October 26, 1983. 
To all Nash factory employees: : 

Having earned my living by working in the factory in my earlier days, I believe 
puts me in a position to better understand the workmen’s problems than the 
average person; and in these days of unusual conditions, when there is possibility 
of misunderstanding and misrepresentation on matters of joint interest to you and 
the Nash Motors Co., I feel it important that you should know the truth at all 
times about everything concerning your welfare and happiness and your relations 
with the company. 

I am proud of the cordial and friendly relations having always existed between 
our company and its employees, and I am very anxious that the same shall 
continue. 

I would not be fair to you if I did not see to it that you got the real facts, and 
therefore, I am now proposing a plan which I believe will serve to do that thin 
and give you and the company a chance to sit down together and discuss an 
decide matters of mutual interest to all of us. I always have believed that if 
we could do this in a spirit of friendly understanding and confidence in each 
other, we would accomplish a great step forward in promoting and maintaining 
the kind of relationship we all want in this industry. | 

It seems to me that this company has now reached such a degree of understand- 
ing and mutual respect between employees and mangement that we can consider 
together practical means of giving effect toa plan which I believe will assure lasting 
cooperation, goodwill, and prompt, fair settlement of any questions that may arise. 
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I have sufficient confidence in the fairness of men to believe that when they 
know the facts and have an equal voice in deciding matters concerning them 
that they will come to decisions that are fair and reasonable. 

It is for that purpose that I am proposing for your consideration a plan of 
employees’ representation in our plants. This plan is described in a leaflet 
which each one of you will receive. I ask you to read it carefully, to study its 
hee advantages, and then decide by secret ballot whether or not you want to 
adopt it. 

You will find that this plan enables the individual employee to get a fair and 
prompt hearing by his supervisors, and if he cannot get a satisfactory settlement 
from them, then a review by joint council to which his fellow employees have an 
equal say with the management in disposing of the case. 

The whole purpose of the plan is to promote such a relationship in our plant as 
to assure employees a square deal and encourage their willing cooperation in 
advancing the company whose interests concern every one of us. 

Read the plan carefully. Iam going to ask you to vote ‘‘yes” or ‘‘no’’ whether 
you want it. 

In order that this election may be held under employees’ auspices, entirely 
independent from management, the Ke-Nash-A Club, which as you know is an 
organization of the employees themselves, and has their confidence, has kindly 
consented to conduct election on the plan. If the plan is adopted, the first 
election of employees’ representatives under the plan will also be conducted by 
that club. The elections thereafter will be conducted by the joint council. 

If the majority of the employees say ‘‘yes” the plan will be put into effect and 
you will have an opportunity to nominate and elect representatives to deal with 
the management on an equal basis in discussing all questions that may arise. 

This plan is a simple and clear method whereby we can mutually consider as 
equals all questions that vitally concern us in our relations with each other. 

In offering this plan, I want it distinctly understood that every employee, 
regardless of his membership or nonmembership in any organization, has a right 
to participate in it. 

After familiarizing yourself with the proposed plan, I hope your decision will 
be to vote ‘‘yes.” I am positive that if I were again working at the bench in 
the factory and had an opportunity to join in this plan, I should most certainly 
vote ‘‘yes”’. 

Respectfully, 
C. W. Nasu. 


The Peckard Motor Car Co. amended an oil aid association by hav- 
ing its employees vote on an additional R or representation member- 
ship. All employees of the company are eligible for this representa- 
tion membership, but only those who have been on the pay rolls for 
6U days may vote for representatives. The separate aid membership 
is concerned with insurance. The plan adopted by the Packard Co. 
is quite similar to the plan of the steel companies with a joint council 
and special committees. The plan is limited in that ‘The rules com- 
mittee shall act only in matters especially provided for therein.’ 
This plan—printed in a blue booklet—was adopted in Detroit on 
September 22, 1933. Then the same plan was printed in a salmon- 
colored booklet for the seven plants in the vicinity of New York City. 
Pasted on the Detroit booklet was a statement: 

It is your privilege to go to your unit voting place in — department, on 
——— afternoon on company time to apply for ‘“‘R’’ membership and nominate 
candidates for representatives of your unit. 

The Packard plan has an elaborate provision for guaranteeing the 
independence of representatives: 

Representatives shall be free to discharge their duties in an independent 
manner without fear that their individual relations with the company shall be 
affected in the least degree by any action taken by them in good faith in their 


representative capacity. To insure this result a representative shall have the 
right to take the question of an alleged personal discrimination against him, on 
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account of his acts in his representative capacity, to the management representa- 
tive, to the joint general committee, and to the president of the company. | 

A representative, having exercised his right in the consecutive order indicated 
n the next preceding paragraph and failing a satisfactory remedy for such alleged 
discrimination, shall have the further right to appeal to the Administrator of 
the National Recovery Administration or his designee. The Sone will furnish 
said Administrator with every facility for the determination of the facts, and his 
findings and recommendations shall be final and binding. 


It will be observed that this refers to the workers’ individual rights, 
and that it does not include the time-honored shiboleth in company 
unions that there shall be no discrimination because of union mem- 
bership. 

Te Genera Motors plants have adopted ening Tee associations, 
The Pontiac plan may be examined as a sample. This provides for 
voluntary membership of all employees of the manufacturing depart- 
ment; that is, voluntary for all eaeing hace 21 years or more, with at 
least 90 days of service and at least first papers. These employees 
choose their representatives from among the members of their own 
division with at least 1 year’s service. They meet alone, but the 
factory manager must be notified of all meetings. Management is 
present only when requested. The meeting place is established by 
the works council subject to the approval of the plant manager. The 
company pays the representatives their regular earned rate, prints 
the ballots for elections, and elections are held on company time. In 
addition, the company will furnish a stenographer for any meeting on 
request. 

The plan emphasizes that membership is voluntary, but it provides 
that only members of the employees association have the right to 
make a complaint to the works council with reference to wages, hours 
of labor, working conditions, or other appropriate subjects. Only 
members have a right to take out insurance and to participate in the 
company savings and investment plans. 

There is a feature that I wish might be developed and considered 
in detail. Along with their company union plans in many instances 
they set up their group insurance plan and their death benefit plan, 
and, I think, in some cases, unemployment benefit plans, and they 
provide that members of this company union only will have a right 
to participate in the group insurance plans, death benefit plans, and 
so forth. In other words, they offer an inducement to the workers to 
come into their company union, and say that he cannot be a bene- 
ficiary under these plans otherwise. Then it specifically provides that 
only members of the employees association have the rghit to make a 
complaint to the workers council. If a man refuses to join their 
company union he cannot take up a grievance; he is out. 

In cases of disagreement, appeal is possible all the way up to the 
general management of the company, who, it is said, ‘will take up 
the subject, for consideration.” That is what it says. When it is 
taken up with the management he will take it under consideration. 

The Pontiac plan is one of the few which provides some regional 
organization, A general works council, consisting of the chairman 
of the works councils of all plants, will be formed to consider matters 
affecting all plants. They will meet in Detroit upon call issued by the 
management. 

The Buick plan is much like the Pontiae plan but some provisions 
are more rigid. For instance, all expenses of the employees’ com- 
mittee are to be borne by the company but before they are incurred 
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they are subject to the approval of the factory manager. This plan 
may be amended by a two thirds vote of the employees’ committee, 
but it cannot be dissolved; as long as the N.I.R.A. remains in force, 
the plan is ‘‘subject to the act and to all codes or regulations promul- 
gated therewith.”’ This plan contains the statement that member- 
ship in the Buick Employees’ Association is purely voluntary, and 
“not discriminatory in any form, as provided for in the N.I.R.A.” 

The plan of the Motor Wheel Corporation is much like the Buick 
plan, with appeal to the general manager of the Motor Wheel Cor- 
poration. Its two divisions meet separately every month and 
together the next day. This plan provides: 

If any person discontinues his or her position with the company by request 
or for personal reasons, and is not satisfied that he or she has been treated fairly, 
he or she may make a complaint direct to the employees committee or to the 
personnel director. ~ 

The Kelsey-Hayes Wheel Corporation plan is much like the Motor 
Wheel plan, but minutes of all meetings of committees must be ap- 
proved by the chairman of the factory council and also by the works 
manager or his representative. The plan may be amended by a two- 
thirds vote of the factory council, subject to the aoa of the 
management. Appeal in this company runs from the employee to 
the employee representative to the foreman to the plant superin- 
tendent to the standing committee to the management to the presi- 
dent or vice president, whose decision shall be final. This is one of 
the few plans to date that ‘“‘Any agreement entered into between the 
factory council and the company and any determination of any mat- 
ter within the jurisdiction of the factory council shall be binding to 
all members of the association.’”’ On the other hand, this plan in- 
cludes a statement that there shall be “no discrimination under this 
plan against any employee because of race, sex, political or religious 
affiliations, or membership or nonmembership in any organization.” 

The plans of the Fisher Body Corporation and the Ternstedt 
Manufacturing Co., a unit of the Fisher Body Corporation, con- 
template an employees’ association with no provisions for employee 
representatives elected to the works conference in each plant to meet 
alone. Informal meetings with a plant manager may be held at 
any time, regular meetings of the workers’ conference are held once 
a month, and the plant manager or his representative will sit in in an 
advisory and consultant capacity. 

Minutes of all meetings and transactions are kept by a secretary 
whose expenses are paid by the company. The company control 
extends to elections also; the plant manager appoints the temporary 
election committee and the management will furnish the temporary 
election committee a secretary upon request. Ballots are counted 
under the direction of the election committee and a representative 
of the management. 

The plan may be amended only on the unanimous agreement. of the 
works conference and the plant manager. ; 7 ; 

This plan includes the no-union discrimination provision, but it 

: has become a “right to belong or not to belong to any lawful society, 
fraternity, union, or other organization.” : ; 
__ There is an appeal to the central office in Detroit, but no provi- 
sion is made for a joint meeting of the representatives of the 14 units 
_of the Fisher Body Corporation. 
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The Chevrolet plan is much like other General Motors plans. 
Matters affecting all the Chevrolet plants will be referred to a general 
works council consisting of the chairmen of all the works councils. 

The Hudson Motor Co.’s method of enlisting members in its com- 
pany union was much resented by the workers. All men relieved 
after the seasonal shut-down had to take out company insurance. 
The card through which they signed up for this insurance auto- 
matically made them members of the company union. Can anyone 
say that these workers had a free choice? . 

In all of these plans the companies pay the representatives of the 
workers to attend the meetings They pay the cost of administra- 
tion. They pay for fees and clerical expenses, and they pay for the 
maintenance of records. I repeat again, what chance has a plaintiff 
submitting a grievance to the court to win his case when his attorney 
is employed by the defendant? 

Senator Waucorr. Mr. Green, are there any company plans that 
you think come under the regulations of the N.R.A. that you would 
approve? Take the General Electric, for instance; what would you 
think of that? 

Mr. Green. The General Electric plan is a company-union plan 
that perhaps, if you would make comparison between that plan and 
others, might be a shade better, but it 1s just as objectionable because 
it is a company-controlled union directed by the company and com- 
pany influenced. 

Senator Davis. What is the difference between the General Elec- 
tric plan and the Standard Ou plan? 

Mr. Green. I do not think there is a great deal of difference. 
There may be a little difference, but I could not tell you, Senator, at 
the moment. I would have to make a careful comparison in order to 
determine it. 

The Cuarrman If any of the witnesses have luncheon engage- 
ments they are excused until 2 o’clock 

You may go ahead, Mr Green Dr. Haas will be the next witness 
at 2 o’clock, and following him will be Mr. Hillman. 

Mr. Green. Other automobue and parts companies mentioned by 
our members as starting company unions since the N.I.R.A. are: 
A. C. Spark Plug Co., Auto Car Co., Beaver Roller Bearing Co., 
Bendix Aviation Co. in South Bend, Ind., Cadillac Co., D. L. Auld, 
Hudson Motor Co., Seaman Body Corporation, Studebaker, United 
Motors, Warren Nash Co., Wilcox Rich plant. 

I think I have talked enough about automobile company unions 
for you to see that they are much alike in spirit and purpose but not 
altogether alike because different groups seem to think up different 
diabolical ways of control. 

After all the plan is a small part of the story. This is best illus- 
trated in the Budd case. This is a very interesting case and has 
attracted wide attention The company union adopted in this com- 
pany as soon as the Automobile Workers’ Union started its organiza- 
tion drive was an innocent-looking plan. Five management repre- 
sentatives were to attend all meetings with no vote but subject to 
call for advice or consultation. Officers would be glad to attend on 
occasion. Each employee representative was to be paid $2 per 
month for attendance at such meetings as might be found necessary. 
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The procedure for adjustments was couched in flowery language: 
“The democratic traditions of the company’’, and the expectation 
“that shop executives will give employees complete adjustment.” 
Of course the following paragraph could not be taken very seriously 
by any workers, but then it is to be said that they signed up for this 
Pen without knowing what the plan was to be. 

Recognizing the serious and delicate responsibility which lies with management 
concerning the maintenance of an efficient working force in adding when we 
increase business and decreasing when there is shrinkage of business, and the 
disciplinary responsibility that arises from’ any dereliction of duty on the part 
of employees, it is understood that employees will cooperate to the fullest of 
their ability with the management in improving the personnel and in maintaining 
the highest standards cf character and efficiency among our personnel. 


What has happened in the working out of this Budd plan has been 
emblazoned in every newspaper in the country. I am discussing it 
in another part of my testimony. 

Like the automobile companies, the rubber tire companies have been 
active in starting company unions. . Goodyear has had a well-known 
plan for many years. Many others have started plans since N.I.R.A. 
I have not time to discuss them today, but I want to call your atten- 
tion to the matter of the Goodrich Co.’s provisions for compensation 
of representatives. So far as I know, this is the most exaggerated 
financial provision of any company-union plan. I do not wonder 
that it has created serious problems of divided loyalties for many 
workers. The Goodrich Cooperative plan provides “compensation” 
for services under this plan as follows: 

To a representative, $15 per calendar month. 

To the vice president of the general committee, to the secretary of the general 
committee, and to each member of the wage committee, $20 per calendar month. 

To the chairman of the wage committee and to the chairman of the welfare 
committee, $25 per calendar month. 

To the president of the general committee, $30 pe: calendar month. 

A representative serving as a committeeman or officer shall be entitled to 
receive only one salary compensation. 

A representative shall receive, in addition to the amounts stipulated, compen- 
sation for the time spent in attending an approved or regular committee meeting 
held during his regular working shift and necessitating his absence from work. 
The amount of this compensation shall be at the rate of 75 cents per hour. 

Would you expect a representative earning $15 to $30 per month 
in addition to hourly pay for time spent at meetings to vote against 
his company in the interests of his fellow workers? The company is 
gambling that he will not. This is the sort of thing that makes the 
provision in section 5 (4) necessary. It certainly should be made 
unlawful for an employer to contribute financial support to any labor 
organization by compensating anyone for services performed in its 
behalf. 

‘Here is a case, Senator, where the money of the corporation is being 
used lavishly, as I have quoted, to finance, foster, establish, and main- 
tain company union. What hope have the workers under such a plan? 
Is it any wonder social unrest is arising, that discontent is evidenced 
on every hand, and that the workers are insisting upon exercising the 
right to strike against such intolerable conditions? 

To anyone at all familiar with the labor history of the United States, 
it is not surprising that opposition to section 7 (a), to independent 
organization of the workers, to free choice of representatives, and to 
ilectivs bargaining, is concentrated in the largest plants, in the 


132 HEARINGS . . . S. 2926—-WILLIAM GREEN [102] 


industries most closely organized in trade associations. In othe 
words, those industries in which the workers have never been able to 
gain real bargaining power are now most determined to prevent such 
gains under the recovery program. ; 

The most conspicuous refusals to cooperate with the entire labor 
policy of the recovery program have come so far from two of the most 
powerful industries in the country—steel and automobiles. Both 
these industries have always been definitely and aggressively anti- 
union. Their antiunion policies are maintained now notwithstand- 
ing the provisions of the National Industrial Recovery Act. 

This allegation is supported by the facts recorded in the already 
notorious Weirton case. Let me review that case very briefly. It 
tells the story and proves the point, that the National Labor Board, 
if it is to meet such a powerful adversary with any hope of success, 
must have the legal powers and the legal strength the bill introduced 
by Senator Wagner proposes to confer upon it. 

The Weirton Steel Co., as you doubtless know, has plants in Weir- 
ton and Clarksburg, West Virginia, and in Steubenville, Ohio. In 
June, the company suddenly announced the formation of an employee- 
representation plan; copies of the bylaws of the plan were circulated 
and the employees were urged to vote, under the supervision of the 
employers, for officers of the newly formed company union. The code 
resulted in a reduction of wages for many of the men in the plant and 
in protest one department went on strike. 

A committee from the Amalgamated Association of Iron, Steel & 
Tin Workers, an affiliate of the American Federation of Labor, 
attempted to meet the management, only to be met with the state- 
ment that the company would not receive anyone associated with 
that organization. At this direct refusal of the company to comply 
with section 7 (a) 2 strike occurred in the various plants of the com- 
pany. The case came to the Nationa] Labor Board in September 
1933. That Board was told by the company that “the settled policy” 
of the company was “to maintain an open shop, and not to contract 
with the Amalgamated Association of Iron, Steel & Tin Workers.” 

Nevertheless, the company agreed, through Mr. Weir, that the 
National Labor Board might supervise an election among its em- 
ployees to determine whether the independent or the company union 
had a majority. The company demanded, however, and secured a 
delay of some 2 months before that election was to be held. Upon 
the assurance of the Board and the company that the election was to 
be held, the strike was ended. The men went back to work—at 
least those who were permitted to do so went back to work. So far 
they had gained nothing. But they had faith in the National Labor 
Board and in section 7 (a), 

Mr. Weir gained a peaceful settlement of the strike and a long delay 
in further action. Mr. Weir knew what he was doing. In a recent 
issue of the Business Week (issue of Dec. 16, 1933, p. 9), under the 
caption of “Labor Board Challenged” it was stated: 

Nobody concerned is very naive about the advantage that Weirton has taken 
of the 2-month interval. * * * Mr, Weir knew that, if he could put up a 
good company union front, he was in a strong defensive position to meet any 
attack through N.I.R.A.’s collective bargaining section, source of all the manda- _ 
tory power the Labor Board ean claim. 

_But when the time came for the election, Mr. Weir-had changed 
his mind. He was no longer willing that the National Labor Board 
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hold the election which would give his employees the right to express 
their own desires on the persons who should represent them for collec- 
tive bargaining. He was unwilling to comply with the law, despite 
his signed agreement that he would comply. 

True to the traditions of the steel industry, Mr. Weir informed the 
Board he would conduct his own election. Despite this, the Board 
sent representatives to Weirton in December, at the time agreed 
upon. But Mr. Weir did not see fit to permit the representatives 
of the Board to act. He held his own election and, naturally enough, 
elected his own representatives. In defiance of the law, in complete 
disregard that the law required of him a different course of action 
than that pursued by the steel industry in the past, Mr. Weir pursued 
his own way. 

President Roosevelt issued an Executive order strengthening the 
National Labor Board after a group of workers from Weirton had 
come to Washington to lay their case before the President himself. 
The steel industry, as an industry, protested publicly the action of 
the President, and made known its support of Mr. Weir’s position. 
Steel joins issue, in other words, with the administration. 

Since President Roosevelt had said that, if a substantial number 
of Weirton employees desired an election under the supervision of 
the National Labor Board, one should be held, the Board sent repre- 
sentatives to Weirton, W. Va. Every chance was given to Mr. Weir, 
and through him, to the steel interests to play fair. 

Early in February the Board requested access to the company’s 
pay rolls, as in no ethan way could they secure the names of employees 
eligible to vote, which was essential to the holding of an election. 
The company refused the request of the Board, an agency of the 
Government. The refusal concluded with the statement: 

We must decline to furnish you with any pay rolls and will not permit company 
property to be used for the purpose of holding an election. 

This case was finally turned over to the Attorney General on 
March 1, 1934, some 5 months after it came to the National Labor 
Board. How long must workers wait for the realization and enjoy- 
ment of their ordinary, common place, inherent, legal rights? These 
men, starved, persecuted, driven from pillar to post, what must be 
their state of mind? 

The case was turned over to the Attorney General on March 1 
by Senator Wagner. Presumably, the Weirton Steel Co. still displays 
the Blue Eagle—think of that. What must a corporation do in order 
to forfeit its right to display the Blue Eagle. 

Presumably, it still enjoys all the benefits which the steel industry 
itself has proclaimed has been conferred upon it by the recovery 
program, and if there is one industry in America that has conferred 
upon it great benefits, that has profited perhaps more than any other 
by the National Recovery Act, it is the steel industry of the Nation. 

Now, the National Labor Board, because it lacked power to deal 
with just such cases of stubborn, reactionary employers, who are 
determined to maintain the old order despite all appeals, has been 
forced to a long series of hearings, and attempts at mediation, with 
a tremendous loss of time, and consequent losses to the workers 
involved. The Weirton Co. (and the entire steel industry) proclaims 
by this case that it has no intention to permit its employees to enjoy 
the rights conferred upon them by section 7 (a). This industry can 
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never be expected to yield to moral suasion. It has demanded a 
showdown. The answer of the Government to that demand must 
be the adoption of the bill we are discussing today. = 

If no other argument were offered in support of this bill, for the 
enactment of this measure into law, than this one page, it ought to 
be sufficient to inspire and influence the Members of Congress unani- 
mously to vote for the enactment of this Wagner bill. 

This is a notorious case. It has been supported by the steel industry. 
It is the steel industry’s case. Let me point out that Mr. Weir made 
his agreement for an election with the members of the National Labor 
Board, and upon that Board at the time that he made this agreement 
sat the representatives of industry, Mr. Walter Teagle, of the Stand- 
ard Oil Co. of New Jersey; Mr. Gerard Swope, of the General Electric 
Co.; Mr. Kirstein, representing a large merchandising company; and 
every one of these men voted unanimously with labor and the Senator, 
who is the chairman and myself, that this election should be held and 
Mr. Weir made a solemn agreement with all of these men and then 
flaunted it and refused to carry it out. 

If I had my way I would pillory Mr. Weir as a public enemy, 
broadcast it throughout the land, for his refusal to carry out his 
agreement and abide by the law of the land, which has brought 
intense suffering into the homes of families. It has caused children 
go hungry, women to suffer mental agony as well as physical 

stress. 

At the present time he stands as a challenge to the Government 
and it is inconceivable to me that in accepting that challenge the 
Government will surrender to one corporation or one industry. 

But what will happen before the courts finally decide? Where will 
be the cases of these workers who under section 7 (a), in the exercise 
of their rights, joined a union, committed no other crime, if that could 
be called a crime, no other offense, if that could be called an offense—— 

The Cuarrman. ‘‘Asserted no other right would be better.” 

Mr. Green. We would better never have passed section 7 (a) than 

to delude men and women into the belief that they could exercise 
certain rights and then pursuing that policy bring suffering into homes 
of working men and women. 
_ Asecond powerful industry to challenge the entire recovery program 
is that of automobiles. This industry, like steel, is traditionally and 
fanatically antiunion. The automobile challenge comes in the form 
of the Budd case. I want to give you a brief outline of that case. 

In July, the workers of the Budd plant formed an organization 
which is known as the ‘‘United Automobile Workers, Federal Labor 
Union, No. 18763,” also affiliated with the American Federation of 
Labor. With a union formed, they asked the company to deal with 
them. This was entirely logical in view of the provisions of section 
7 (a). But Mr. Budd did not conform with the act. He refused to 
recognize the union’s right to speak for his employees and instead 
proceeded to set up his own employee representation plan, in a 
planned and deliberate attempt to defeat the act. 

He asked his employees to vote for representatives under his em- 
ployee representation plan before the plan itself was revealed. By 
no stretch of the imagination can this be considered free choice of 
representatives. The employees had no chance to vote upon this 
plan. They voted in the dark, because they had jobs which they 
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must keep as long as possible. Even in view of this, however, a strike 
occurred in the plant in November because of the continued stubborn 
refusal of Mr. Budd to meet the representatives of his employees who 
were freely chosen by those employees. 

A decision of the Philadelphia Regional Labor Board was ignored 
by the company; the case came to the National Labor Board, which 
decided that an election should be held within 30 days, and that the 
striking workers should go back to work at once. Again, on the faith 
of the Board’s decision, the strike was ended. 

It is pathetic, it is tragic, the faith that these workers have in the 
Government and in the National Labor Board. They believe im- 
plicitly in it. They hoped that justice would at least be done. 
They gave up the advantage they had gained. 

But Mr. Budd refused to rehire the vast majority of the men. 
Some 800 of them are, in fact, still unemployed, although many new 
and inexperienced men have been added. 
| A statement issued by Senator Wagner on the position of the 

National Labor Board was, in part, as follows: 

The essential part of our decision was that the men should be reinstated and 
} an election held within 30 days, supervised by the National Labor®Board, to 
choose representatives for collective bargaining. This would have been the same 
sort of election as the Board has supervised in many plants and mines. It is a 
method of settlement against which there can be no valid objection by any em- 
ployer sincerely desirous of carrying out the letter and spirit of section 7 (a) of 
the Recovery Act. Mr. Budd’s excuse for an objection was that he had an elec- 
tion on September 7 through a plan of representation, which he had posted up in 
his plant on September 1, the day after a substantial part of his workers had 
enrolled in a labor union. 

That election to which Mr. Budd professed such loyalty was the 
one which was arranged by the company without consulting the 
employees, and without informing the employees on what they were 
voting. The election itself may have been fair—that was never the 
question. The issue was whether or not the men should enjoy the 
freedom conferred upon them by section 7 (a). Mr. Budd was and 
is, apparently, determined that they shall not. 

I need not remind you that after 4 years of incredible suffering and 
hardship, after 4 years of job hunting and unemployment, workers 
are today in a position in which it is difficult, if not impossible, to 
defy the employer, no matter what his demands may be. That is 
why section 7 (a) must be made clear, unambiguous, and enforceable; 
that is why company unions must be placed outside the law; that is 
why the National Labor Board must be given the enforcement powers 
which it has not yet had, and which the present bill will give it. We 
must have a law which cannot be defied as Mr. Budd has defied 
section 7 (a); we must have a National Labor Board which cannot be 
ignored, as Mr. Budd bas seen fit to ignore the National Labor Board. 

Where is any desire for fairness or cooperation either with the 
employees or with the administration to be seen in any of the actions 
of Mr. Budd? Is there anywhere an indication that the Budd Co. 
wants to play fair with its employees? That it wants to play fair 
with the administration? And the entire issue is that the company 
refused to meet and deal wth union representatives; that it denied 
the workers the right specifically granted them in section 7 (a). Four 
months have been spent in delays, heartbreaking to the employees 
concerned, and to the union. This delay is due very largely to the 


655188 O - 49 - 21 


136 HEARINGS .. . 8, 2926—-WILLIAM GREEN [106] 


fact that the National Labor Board does not have the power to 
enforce the decisions which it considers right and fair in the case. 

Meantime, the Budd Co., like the Weir Co., displays the Blue 
Eagle, the symbol of the ‘‘new deal’’; meanwhile, it enjoys Govern- 
ment contracts and Government protection and the benefits of the 
code. Meanwhile, a tragedy has taken place in Philadelphia directly 
traceable to the stubborn, unyielding, uncomprising attitude of this 
country, a tragedy that touches the infant as well as the mother, a 
tragedy that stalks abroad through the business sections as well as 
in the og Eight hundred men walk the streets because they tried 
to take advantage of their legal rights. 

Can a government, so big and democratic as this, permit such a 
condition to exist? We believe that this bill proposed by Senator 
Wagner will at least go a long way to remedy such situations as this. 

Now, I must hasten. I do not want to give the impression that 
steel and automobiles are the only industries in which open violation 
of the National Industrial Recovery Act has occurred. If this were 
true, the situation would not be as serious as it is. Unfortunately, 
there are many employers only too willing to follow the lead of the 
powerfulindustries in the evasion of the law. I want to give you 
brief outlines of two other cases, to show how far the intention and 
the purpose to evade the act has been carried. 

One of the two cases I want to cite is that of the Harriman Hosiery 
Co., of Harriman, Tenn. On July 1933 a union was formed among the 
employees of this company. On the same day a number of the em- 
ployees active in the formation of the union were dismissed—many 
of whom had been with the company for along time. The representa- 
tives of the union attempted to meet with the management, to estab- 
lish some kind of working basis of cooperation with the management 
in what they considered, rightly, to be the spirit of the N. R. A. 

They were met with a statement from the general counsel of the 
company to the effect that ‘we will not agree at any time to recognize 
the union, arbitrate on propositions we are unable to agree upon, or 
to enter into contracts individually or collectively’? with the workers. 
Of course, a strike occurred. There was no other alternative for the 
workers but to strike. The walk-out occurred in October. Since that 
time, the Atlanta Regional Labor Board and the National Labor 
Board have made every possible effort to bring about some kind of 
agreement. The company has blocked every move by its unwavering 
refusal to cooperate in the attempts to find a solution of the problem. 

The employees have tried to cooperate with the administration. 
At the request of the National Labor Board, and upon assurance that 
some kind of settlement could and would be reached, the strike was 
called off. The company refused to take back most of the strikers. 
They secured an injunction against picketing or any other activity 
of the union, and prohibited their striking employees from congregat- 
ing on the streets or in any way getting together. Some 100 men and 
women employees were arrested and thrown into jail under the 
injunction. The representatives of the union who came before the 
National Labor Board to present their case were, upon return to 
Harriman from Washington, immediately put in jail. Five days 
after the National Labor Board had asked that the strike be termi- 
nated, upon an understanding that the company would attempt a 
settlement, the general ooural Of the company, in a letter to Senator 
Wagner, stated: 
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The company has consistently taken the position that it would not recognize 
a union in its plant; that it would not enter into written contracts, either with 
individuals or representatives of a group of its employees; and that it would not 
submit any question on which it and its employees or their representatives couid 
not agree, to arbitration. 


Meantime, the workers were forced to depend upon the Federal 
Emergency Relief Administration for food and clothing and fuel. 
Because the industry refused to support the recovery program, the 
Government was forced to assume responsibility for its employees. 
These men and women and children suffered hunger and cold because 
they demanded their rights under section 7 (a). Harriman is a town 
in which the employees of the company still live in a state of feudalism. 
They enjoy few of the privileges of freemen and free citizens, They 
cannot win their battle alone: The odds against them are far too 

eat. They must be freed, they must be protected in their rights. 

n February 2, the National Labor Board denounced the Harriman 
Co. as determined “to perpetuate discord, foster industrial unrest and 
jobstruct the forces of recovery.” It'is such companies at which the 
} bill under discussion today is aimed. It is such companies who will 
respond to nothing but legal force, resolutely applied. It is such 
companies who are doing all in their power to destroy the entire 
recovery program and reduce us to the chaos out of which we are 
struggling. As a further proof, if further proof is needed of this, 
let me quote one last statement of the Harriman Hosiery Co. The 
general counsel for that company, on January 4, 1934, before the 
National Labor Board stated the position of the company as follows: 


We are perfectly willing to enter into a unilateral proposition * * * and 
will then post it on our own bulletin board as a rule of regulation of our plant, 
enforceable against us. 


Could a more perfect example of failure to comply with either the 
spirit or the letter of section 7 (a) be found? Could any better 
argument be found than the statement that I have just quoted for the 
amendment of section 7 (a)? 

There is one other case I wish to describe very briefly. This is the 
ease of the National Lock Co. of Lockport, Ill. On August 31, 1933, 
some 800 workers in this plant refused to work unless their rights to 
organize were recognized. The company immediately obtained very 
drastic injunctions against the employees, and set about the formation 
of a company controlled and instituted union. When the Chicago 
Regional Labor Board attempted to intervene and find a basis for 
settlement, the company proceeded to secure an injunction against 
the members of that Board restraining any member of that Board 
from conducting a hearing, making a report, or making any statement 
on the case. They did that. They restrained an instrumentality of 
the Government. The injunction was granted and the Board was 
forbidden to function and did not function. 

Senator Davis. Was that a board appointed by the National Labor 
Board? 

Mr. Green. That was a board created by the National Labor 
Board, the Regional Labor Board located at Chicago, a board made up 
with an equal representation of employers and employees and an 
impartial chairman. 

Senator Wacner. Under the Recovery Act? 

Mr. Green. Under the Recovery Act. 
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Senator Wacner. Mr. Robert Hutchins, president of the Illinois 
University : ; ’ ; 

Mr. Green. Mr. Robert Hutchins, <a of Chicago University, 
is the impartial chairman of the board. _ , ; ; 

The Cuarrman. Did the legal proceedings which terminated in the 
injunction raise any question of jurisdiction and authority? 

Mr. Green. Senator, I am unable to tell you because I have not a 
copy of the application here, but it was granted by a local judge. 

Phe CuarrMaN. What was the ground? 

Senator Wacner. A question of jurisdiction. 

Mr. Green. I think it was a question of jurisdiction. 

At any rate they got it, and the regional labor board was prevented 
from functioning. The 800 people are still out and starving unless 
they are fed by the Federal and State Governments. _ 

Senator Wacner. What was the date of that injunction approxi- 
mately? 

He Chaat It was shortly after August. I think it was in Sep- 
tember. 

The CHarrMaNn. We would be pleased to have a reference to it in 
the record. 

Mr. Green. The company secured this injunction restraining the 
members of this board of conducting a hearing. The employees on 
strike were prohibited by one injunction from coming within one half 
mile of the plant. Surely the action of the company in securing the 
injunction against the regional labor board cannot be looked upon 
as in any way consistent with the spirit of the recovery program. 

Then the company secured an injunction against the regional 
labor board restraining it from coming anywhere near the plant. 

Now, they were guilty of deception, too. The company, in an 
effort to mislead its employees, posted on its bulletin boards a garbled 

uotation of section 7 (a). Their version of section 7 (a) omitted 
that portion of clause 1, which states that the employees choice of 
representatives shall be free from the interference, restraint, or 
coercion of the employers, and clause 2 of section 7 (a) was quoted as 
saying that ‘‘no employee” shall be required as a condition o employ- 
ment to join any “‘organization’’ instead of ‘‘any company union.” 
The entire action of the company, indeed, shows studied hostility to 
the purposes of section 7 (a). The general counsel of the company in 
a letter to the National Labor Board said, among other things: 

We realize, as this Board must, that you have no jurisdiction to do anything 
with the company. But this company ought not to be subjected to the annoy- 
ance and humiliation of having a report made in any way criticizing it. It will 
create industrial discord in the plant and in the city of Rockford. 

And this company flies the Blue Eagle, notwithstanding the fact 
that the injunction was granted restraining the regional labor board 
from functioning, the National Labor Board called them in, employers- 
and employees, to Washington. We tried our best—honestly and 
sincerely tried to settle that controversy, offered to let them hire these 
people back as they needed them, creating a preferential list of the 
employees and selecting new employees from this list, and until all 
of these old employees who had worked for them for years were 
returned, 

They positively and absolutely refused even the mediation services 
of the National Labor Board. 
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If mdustrial peace means only that employers of labor are free to 
deny the law in any manner they see fit, if it means that employees 
are not to have freedom of action, then we do not want, and we most 
certainly shall not have, industrial peace. There is nothing to any 
industrial peace, as far as I am concerned, so long as these workers 
are denied the exercise of their rights under section 7 (a) of the 
National Recovery Act. 

What we do want is real industrial peace founded upon freedom from 
restraint or coercidn on the part of either employer or employees, 
founded upon the cooperation of employers and employees, and 
guarded and—when necessary—enforced by the Government. 

Now, I have submitted the case. It has been submitted as an 
argument in support of this bill. I have tried as best I could to pre- 
sent to this honorable committee the underlying reasons why this 
proposed bill should be enacted into law. Remember these men who 
are suffering, persecuted, discharged, because they will not join these 
}company unions, are red-blooded men; they have pride; they are the 
men who make the munitions when we go to war; they are skilled 
workers of the country; they are the men who bear their breasts for 
our Nation; they are red blooded; they are proud; they resent frater- 
nalism. They want nothing conferred; they are workers, human be- 
ings; they want to stand on a basis of equality with the management, 
with industry, and face them across the table and talk to them straight 
in the face about their common problems. 

They know they cannot do it if they are submitted to the conditions 
of the company union; they do not want a suit put to them, brought 
to them, and placed on them. Their destiny is in their own hands 
and they want to be free, and I urge with all the authority I possess, 
speaking for millions of working men and women, that Congress 
enact this measure into law. 

Now, if I may, I wish to offer a statement here that was presented 
by our attorney in which he defends the constitutionality of the act 
absolutely, and some minor suggested amendments. 

(The statement referred to by Mr. Green is as follows): 


SuccEstions ConcERNING SENATE Bitt 2926 anp House orf REPRESENTATIVES 
Britt 8423 ro Create A Nationat Lasor Boarp, Erc., anD AMENDMENTS 
THERETO - 

I. CONSTITUTIONALITY 


It may be urged that the bills now pending in Congress to create a National 
Labor Board (being not of emergent but of permanent nature) are unconstitu- 
tional because their provisions are not limited in applicability to interstate com- 
merce but are applicable to purely intrastate commerce and industry; that is to 
say, commerce and industry confined within an individual State. 

It seems to be clear, however, that the power of Congress to legislate in matters 
of this sort arises out of provisions of the Constitution other than the interstate 
commerce clause. 

Section 4 of Article IV of the Constitution provides that: ‘‘The United States 
shall guarantee to every State in this Union a republican form of govern- 
ment * * *? 

Recent history and present conditions in many countries of the world, all of 
them within the knowledge of well-informed men (and of which the courts and 
legislatures will take judicial notice), clearly show the tendency toward, either 
(1) the preservation of a republican form of government; or (2) creation of dic- 
tatorships. 

It is also perfectly clear, from recent and present experiences, that the preserva- 
tion of industrial democracy is essential to the preservation of a republican form 
of government. 
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The whole purpose and tendency of these bills are to preserve industrial democ- 
racy; and if this be admitted it is clear that the Congress has the right to enact 
these bills into law and that they are valid and constitutional. 

Nore.—Examples of present conditions are to be found in Russia, Germany, 
and Italy, where absolute dictatorships have been created. The creation of such 
dictatorships has been coincident with the complete destruction of labor unions 
and the rights of laborers as recognized in republican countries and even in mon- 
archies. The clearest example of this is found in the recent developments in 
Germany, where labor unions have been destroyed by the ipse dixit or edict of 
the sole dictator, Hitler. 

See also preamble to Constitution that it is adopted “in order to * * #* 
promote the general welfare * * ¥*.,” 


SUGGESTED AMENDMENTS 


In section 2 of the bills (lines 10 and 11, p. 2, 8S, 2926 and lines 9 and 10, p. 2, 
H. R. 8423) it is declared to be ‘‘the policy of Congress” to do certain things. 

It is suggested that this should be changed so as to read “‘the policy of the 
United States.” 

It is further suggested that section 2 of the bills be amended as follows: 

After ‘Sec. 2”, strike out the word ‘“‘The”’ and insert ‘‘Whereas the”, and con- 
tinue the section as contained in the bills to and including the word “welfare” 
on line 10 of page 2 of S. 2926 and line 9 of page 2 of H. R. 8423. 

Strike out the following words, namely: “It is hereby declared to be the policy 
of Congress”, and insert in lieu thereof: “It is hereby declared to be the policy 
of the United States.” 

Then continue the said section as contained in the pending bills. 

It is further suggested that this entire section be redrafted (there being no sub- 
stantive changes) by inserting at the beginning of section 2 of the bills the follow- 
ing paragraph, based upon the so-called ‘“Anti-Injunction Law” (U.S. C., title 29, 
sec. 101) and also embodying the first above-suggested change, so that the. 
whole section will read as follows: 

“Sec. 2. Public Policy in Industrial Disputes Declared.—In the interpretation 

and application of this act and in determining the powers, jurisdiction and author- 
ity of the National Labor Board hereby created, and of the courts of the United 
States, as such powers, jurisdiction, and authority are herein created, defined, and 
limited, the publie policy of the United States is hereby declared as follows: 
: “Whereas the tendency of modern economic life toward integration and central- 
ized control has long since destroyed the balance of bargaining power between 
the individual employer and the individual employees, and has rendered the 
individual, unorganized worker helpless to exercise actual liberty of contract, to 
secure a just reward for his services, and to preserve a decent standard of living, 
with consequent detriment to the general welfare and the free flow of commerce; 
and inadequate recognition of the right of employees to bargain collectively 
through representatives of their own choosing has been one of the causes of strikes, 
lockouts, and similar manifestations of industrial strife, obstructing commerce 
and imperiling the general welfare; therefore, in order to remove obstructions to 
the free flow of commerce, to encourage the establishment of uniform labor 
standards, and to provide for the general welfare, by removing the obstacles 
which prevent the organization of labor for the purpose of cooperative action in 
maintaining its standards of living, by encouraging the equalization of the bar- 
gaining power of employers and employees, and by providing agencies for the 
peaceful settlement of disputes, the following provisions are hereby enacted: 


(The amendment proposed by Mr. Green is as follows:) 


“Provided further, That no provisions of said acts or of the so-called ‘Pre- 
vailing Wage Scale Act’ approved March 8, 1931, shall be construed to ‘be re- 
pealed by any of the provisions of this act.” 


Mr. Green. Now, in addition, I wish to suggest an amendment 
to the section which provides for the creation of the National Labor 
Board. — 
age CuarrmMan. The amendment may be printed in the record 
also. 


- Green. It is this, I have not got it prepared but I will sub- 
mit it. 
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Instead of the Labor Board being composed of 2 representatives 
of employers, 2 representatives of employees, and 3 from the 
public, I suggest that it be balanced on the basis of an equal repre- 
sentation of employers and employees with an impartial chairman, 
a man of the caliber of the distinguished Senator from the State of 
New York. 

Now, I believe that that will create a better state of mind among 
the working people and the employers of the Nation. 

The Cuarrman. In other oie you would have the Board con- 
stituted with one man who would be the chairman and representing 
the public interests? ) 

r. GREEN. Yes. 

The Cuarrman. And 2 or 3 representatives of the employees and 
or 3 representatives of the employers? 

Mr. Green. That is right; equal representation. 

The CHAIRMAN. Would they all be full-time officials? . 

Mr. Green. That is a matter that I leave to your discretion. As 
it is, Senator, those of us serving on the National Labor Board give 
ur services free and we are glad to do it. 

The Cuarrman. You may draft an amendment along that line 

d we shall be glad to have it for our deliberations. 

Mr. Green. It appears to me also that the selection of these men 
ught to be carefully safeguarded. I am not sure as to how that can 
e done, but I understand that under your proposal, Senator, mem- 
ers of the Board, the appointees, are to be confirmed by the Senate? 

Senator Waener. Yes. 

Mr. Green. That is a very fine safeguard. We are thinking 
bout the future and we want to be sure that members of the Board 
e really representative of industry and really representative of 
tlabor. * 

Now, there is one other section, and that is where you limit wage 
eements to 1 year. 

} Senator Wacner. I myself am already going to suggest to the 
jcommittee that that limitation be eliminated. 

Mr. Green. That completes my presentation of the case, and I 
thank you sincerely for your patience. 

The Cuarrman. We thank you, Mr. Green; you have made a 
omprehensive presentation. 

Senator Davis. How many have joined company unions since the 
passage of the National Recovery Act? 

Mr. GreEn. Well, the report is, Senator, that the company unions 
have increased 169 percent. That is the most recent report, and that 
means about between 1,600,000 and 2,000,000. 

The Cuarrman. I think that is in the record, Senator. 

Senator Davis. What has been the gains to the unions affiliated 
with the American Federation of Labor since the passage of the 
National Recovery Act? 

Mr. Gresen. The membership of the American Federation of Labor 
has increased to perhaps in excess of 3,000,000 since the passage of 
the National Recovery Act. 

Senator Wacner. From what low point, Mr. Green? What was 
your lowest point in membership in the American Federation of 
‘Labor? 
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Mr. Green. I think we had gone down to a paid-up membership— 
you see, our membership is always on the basis of paid up. Of cours 
there are always a large number of the members of the American 
Federation of Labor who are not represented in the paid-up member 
ship, but I am referring to paid-up membership. Our lowest point, 
as I recall it, was 2,400,000 or 2,500,000 in that neighborhood. 

The Cuarrman. Mr. Green, I want to know if I understand the 
background of your agitation in favor of this bill. 

The onienah dian aie Act was a law passed by Congress for the 
purpose of bringing about industrial recovery and was characterized 
at the time as a partnership between Government and industry to 
help industry, is that correct? 

Mr. GREEN. Yes. 

The CHarrMan. In that act were many concessions made by the 
Government to help industry, and concessions were made which 
industry was demanding to remedy the ruthless competition that 
was then prevailing? 

Mr. Green. Yes, sir; that is right. 

The CHarrMANn. Now, then, there was not only a definition of what 
the Government was ready and willing to do to help industry by per- 
mitting it to organize and suspending the antitrust laws in order to 
bring about general prosperity, but there was an enunciation of the 
rights of employees in industry? 

Mr. Green, Yes. 

The Cuarrman. And those rights are contained in section 7 (a) 
of that act? 

Mr. GREEN. Yes, sir. 

The Cuairman. Those rights can be summarized as follows: First, 
that in every agreement, code, or license issued under the N. R. A. 
there should be asserted the right of employees to organize and bar- 
gain collectively? 

Mr. GREEN. Yes, sir. 

The Cuarrman. Very well, and do it through representatives of 
their own choosing? 

Mr. Green. Yes, sir. 

The Cuarrman. That was the outstanding and notable right 
enunciated in favor of the employees in that legislation? 

Now, in addition to that, it was agreed and asserted that the 
employees should be free from interference and coercion of employers 
or their agents in three particulars; first, in the designation of their 
representatives? 

Mr. GREEN. Yes, sir. 

The Cuarrman. Secondly, in self-organization; and, thirdly, in 
their concerted activities for the purpose of collective bargaining? 

Mr. Green. Yes, sir. 

The Cuarrman. All right. Now, you say, as a member of the 
Labor Board, authorized to interpret and promote and protect these 
rights, that your experience has been that these provisions have been 
violated and that the rights granted by the Congress have not been 
generally exercised because there was no power in the act to punish 
or to bring force upon any employer to protect the rights granted in 
this act in favor of the employees? 

Mr. Green. You have stated the case, Senator. 
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The CHArRMAN. Yes. Now, you say that this pending bill pro- 
tects these rights that Congress has already defined, reiterates them, 
and tends to put teeth into the law that will compel employers to 
defend and protect’ these simple but valuable rights that were named 
in section 7 (a)? : 

Mr. Green. That is right. 

The CuHarrman. I think I understand the background. 

Senator WaGner. May I just ask one other question? Under the 
law, as the Senator stated, industry has the right to organize and to 
perform such organizations which before the anactment of the act 
they were not able to organize for the purpose of exchanging economic 
information and agreeing upon certain business practices which 
heretofore have been prevented by the antitrust law? 

Mr. Green. Yes. 

Senator Wacner. Thev were given those extraordinary privileges 
nd they were allowed to organize, which they have done, so that 
hey are better organized than ever, and I want to ask whether labor 
as interfered with business in business organizing? 

Mr. Green. Certainly not, but on the contrary, we have stated that 
e believed that employers of labor were entitled to and should be 
permitted to exercise all their rights under the provisions of the 
National Recovery Act. As you know, the procedure is that indus- 
jtry must organize first in order to present a code, an industrial code 
of fair practice, because the code submitted must be a code submitted 
by an organization truly representative of the industry. 

Then, when the code is adopted a code authority is created, made 
up of representatives of the industry, to administer that code, to 
punish those in the industry who engage in unfair trade practices, and 
maintain prices, if you wish. 

The Cuainman. And the unfair practices were rampant and 
threatened the destruction of industry? 

Mr. Green. Yes. 

Now, they have appropriated to themselves all the benefits of 
organization, and we hold that the Government has been the organizer 
of industry. Now, industry says, “Yes, we enjoy all the rights con- 
ferred by the Government, even to the suspension of the antitrust 
laws, but labor shall not organize, as provided for in section 7 (a).” 

The Cuarrman. Again, Mr. Green, we thank you, and I think 
it is quite a compliment to you that so many people in the room here 
have remained until you finished your lengthy address. 

We stand adjourned until 2 o’clock. 
(Whereupon, at 1:15 p. m. a recess was taken until 2 p. m.) 


AFTERNOON SESSION 


The CHarrMan. Dr. Haas. 


STATEMENT OF DR. FRANCIS J. HAAS, NATIONAL LABOR BOARD, 
WASHINGTON, D. C. 


The Cuairmsn. Your full name for the record, please. 

Dr. Haas. Francis J. Haas, Director of the National Catholic 
School Social Service; member of the National Labor Board since 
October 6, 1933; a member of the Labor Advisory Board, National 
Recovery Administration, since June 20, 1933. 
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The CHarrmMan. What group do you represent on the Natio 
Labor Board? ; 

Dr. Haas. I am a labor representative, so appointed. 

The Cuarrman. Doctor, we will be very glad to have your vie 
in regard to this bill. : 

Dr. Haas. Before beginning, may I say a word with reference 
the question that you raised this morning, Senator Walsh, regardi 
the word “‘initiate’”’ in section 5, paragraph 3, of the bill before you 
As I recall, you stated that a professor yesterday testifying said tha 
the word “‘initiate” was open to objection. 

The Cuairman. The gist of Dr. Slichter’s testimony was that h 
could conceive of employers really rendering a valuable service to 
their employees by saying, ‘Now, men, you are not organized and 
you ought to organize.” That is the thought. This bill, he feared, 
would prevent a right-minded and sympathetic employer from making 
even the suggestion that you ought to organize. 

Dr. Haas. It is to that point, Senator Walsh, that I should like 
to address a few remarks. In my opinion, the word “initiate” is 
very essential to this section. It is inconceivable that a right-minded 
employer would initiate a labor organization which would run counter 
to his interests. It seems to me that we need not have any fear 
about that kind of an employer. What the bill proposes to do is to 
meet a natural situation where a large number of employers—taki 
employers by and large—seek to start a labor organization that wi 
promote their own interests, and it is that condition that the bill 
wants to outlaw and definitely to prohibit. 

I do not know of a single case coming before the National Labor 
Board in which an employer initiated a labor organization that was 
lawful. 1 do not know of a single case where an employer initiated a 
labor organization that was not to his own interest and that he could 
not control, and inasmuch as that particular passage is directed at 
the movement known as the company union movement, and inas- 
much as that is a very menacing condition, it seems to me that this 
section should not be weakened by the elimination of the language 
in paragraph (3) of this section. 

The CuairMan. We are pleased to have that observation. 

Dr. Haas. The bill before you seeks as its ultimate purpose to 
increase purchasing power. There is no recognized authority who 
does not hold that inadequate purchasing power caused the precipi- 
tous business decline from June. 1929, to June 1933, and that in- 
creased purchasing power is essential both to’ recovery and permanent 
prosperty. With the aim of the proposed legislation, there is unan- 
imous agreement. 

To effect increased purchasing power, the bill defines certain acts 
as unfair labor practices and sets up machinery to prevent or restrain 
them. There are, of course, persons who object, and strenuously, to 
the proposed machinery, but, in my opinion, this machinery is the 
only possible method of increasing buying power now and of main- 
taining it, and thereby putting the country on a lasting basis of pros- 
perity. Briefly, the machinery is necessary first for the emergency 
- and second for the long pull. 

First, the bill should be made a law because at resent workers are 
exercising their rights under section 7 (a) of the Nation Industrial 
Recovery Act and, because they are exercising them, in numerous 
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stablishments, they are being discharged individually, and in some 
lants in whole sections. The normal result is a strike. Since June 
933 over 900,000 workers went on strike and at least 9 out of every 
0 strikes had their origin in organization activity under section 7 
a) of the National Industrial Recovery Act. 

The obvious effect of strikes is decreased buying power. In a 
recent case before the National Labor Board, 600 workers went on 
trike because some of their number had been discharged for union 
ctivity. During the suspension of. work, the total pay roll loss was 
ver $100,000. And this, as you observe, is a very small case in- 
olving only 600 workers. 

In passing, may I say that my observation in different parts of the 
ountry and my experience as a member of the National Labor Board 
ave convinced me that the almost unanimous support which the 
ation is giving to President Franklin Roosevelt is due mainly to the 
nactment of section 7 (a) of the National Industrial Recovery Act. 

en that law was passed, workers could not do other than they did. 
They turned with confidence to a Government that had the courage 
to break with the past and give legal sanction to the inherent rights 
hich all possess to participate in making regulations to govern them. 
Section 7 (a) of the National Industrial Recovery Act declares that 
orkers may exercise rights which nature gives them, the same as our 
ederal and State constitutions declare that they may exercise rights 
hich nature gives them to elect their representatives in Government, 
hether local or national. Now, the fact is that since June 16, 1933, 
ome employers have by evasions and subterfuges voided the plain 
eaning of section 7 (a), and, by precipitating strikes and lockouts, 
urtailed purchasing power and helped to retard recovery. The bill 
efore your honorable committee would outlaw and restrain such 
vasions and subterfuges and by giving section 7 (a) the meaning and 
effect intended by the Congress, would consequently accelerate re- 
covery. So much for the emergency feature of Senate bill 2926. 

Second, the bill should be made a law because we must look to the 
future. We dare not merely pull the car out of the ditch and run it 
for a year or two to go into the ditch again for another 4 or 5 years. 
re responsible authorities we may not take this short range view of 
things. 

In laying the foundation for permanent industrial peace and pros- 
perity, the dominant aim must be to increase purchasing power con- 
stantly. This result, in my judgment, can be obtained only by 
assuring workers a larger and larger share of the national income, and 
this in turn can be obtained only by unhampered, unrestrained col- 
lective bargaining. This is the long run purpose of the bill before you, 
and I beg to express the urgent hope that it will be enacted into law. 

There is no better way of planning for the future than to look at the 
past. What was the typical employer-employee relationship from 
the beginning of our industrial history down to the enactment of the 
National Industrial Recovery Act? It was a contract, if it may be 
ealled such, which the average employer considered to affect only 
himself and his employee. 

It could be represented by a straight line—A B. It was thought 
that no one had any interest in the wage contract except the employer 
and the individual employee. The larger interest of the public, 
including fellow employers and fellow employees, was not held to be 
at stake. 
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Customarily, the wage relationship prior to June 16, 1933, was 
referred to as an individual bargain. In point of fact, among th 
overwhelming number of 48,000,000 workers in the United States, 
there was no bargaining whatsoever. True, for approximately 10 
percent there was union collective bargaining. Add to this the indi- 
vidual bargaining of a small percentage of nonunion skilled mechanics, 
but this was restricted for the most part to the busy seasons of th 
year. Outside these two groups, there was no bargaining at all of 
whatsoever nature. 

The great mass of workers were, at the time they were hired, simpl 
told what they would get. Very frequently, they were not even told, 
After employment, when piece rates were changed, the foreman 
simply announced the new rates. He could announce rates as low as 
he chose, limited only by the shortage of workers standing ready to 
take jobs. Briefly, the typical employer-employee relationship did 
not have even the appearance of trading or bargaining. The employer 
simply notified the worker what wages he was to get and the hours he 
was to work. The result was that competition ran riot and workers 
were without sufficient means to buy the goods they produced. 
Depression was inevitable. 

To repeat, the relationship was a strictly bipartisan one. No 
account was taken of the effects of the unregulated hours of one 
worker on all others. No account was taken of the effects of the low 
wages of one worker on all others. No account was taken of the 
relation between low wages and general consuming power. The result 
could only be what it was—every 7 or 8 years, the machine systems 
practically stopped and the heavy hand of depression was on the 
people for 3 or 4 years. 

Add to this fact that during the last two decades there was a tre- 
mendously increased productivity of machines along with totally 
inadequate power to buy their output, and the picture is complete. 
This was the condition in which the Nation found itself in the summer 
of 1929 and through which it has passed with bitter suff ering and pri- 
vation for over 4 years. 

Turning to the future, it is necessary to take a totally different 
concept of the wage contract. We must abandon the notion abso- 
lutely that the wage contract concerns only an employer and an 
employee. It concerns everybody else. The amount of wages that 
& man is paid and the hours that he works certainly affect him, but 
they affect every other worker both as worker and as buyer. They 
affect the employer hiring the worker, but they affect also other 
employers. In other words, instead of regarding the wage contract 
as an A B relationship represented by a straight line, it is to be 
regarded as an A B C relationship represented by a three-sided surface. 

The practical question is: How can the three parties at interest in 
the wage contract be adequately protected? The answer is: Kither 
by government, primarily, or by collective bargaining primarily. 
The first method, that of government, which in practice means mini- 
mum wage and maximum hour laws, is, from a practical standpoint, 
utterly inadequate. The outstanding defect of government as an 
instrument of social justice is that it cannot get enough money appro- 
priated to police and enforce proper labor standards. Other defects 
are present, but this it seems is the principal one, 

The alternative is genuine collective bargaining. Here we have the 
certain and assured method of increasing and maintaining buying 
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power. The proof is universal experience and observation. It is not 
necessary to compare earnings of organized workers with those of the 
unorganized. Invariably those of the organized are higher. Even 
in cities where there is only one unionized trade the earnings of the 
unskilled in those localities are much higher than those of the un- 
skilled in cities where there is no organization at all. 

Mr. Chairman, I do not want to appear to be reading a lecture 
to the committee, and if you feel so inclined to interrupt I would be 
glad to consider your questions. 

The CuarrMaAN. Thank you. 

Dr. Haas. What are employers most opposed to and what do 
workers most want? Employers are by no means opposed to com- 
pany unions. In fact, they foster and finance them. They are most 
opposed to unions officered by representatives freely chosen by em- 
ployees. On the other hand, employees looking to their true in- 
terests, want genuine unionism more than anything else. With the 
exception of workers who have a property interest in pension and 
beneficiary funds under company unions, workers are emphatically 
opposed to employer-dominated organizations. The answer, then, 
to the question: What will best protect the legitimate rights of 
} workers and increase purchasing power, is unhindered, free labor 
} organization. When we have the courage to accept this answer and 
proceed on the basis of it we will be on the way to industrial peace 
and permanent prosperity. 

I have come now to the provisions set forth in the law—in the bill, 
the law as I hope it will be. 

True collective bargaining has certain essential qualities. It 
requires certain conditions to be met. They are: (1) Freely chosen 
representatives are to be recognized and dealt with for the purpose of 
coming to an agreement; (2) representatives of workers are to be 
chosen free from company domination; (3) no means may be used to 
undermine the worker’s organization; and (4) agreements entered 
into are to be respected. These conditions are defined and safe- 
guarded by the bill before you for consideration. ; 

(1) Clearly, collective bargaining requires an employer to recognize 
and deal with representatives of his employees. The bill before you 
declares refusal to do so an unfair labor practice. Section 5, para- 
graph 2, meets the most common evasion of section 7 (a) of the 
N.1.R.A., which has been resorted to during the past 8 months. The 
section reads: 

To refuse to recognize and/or deal with representatives of his employees, or to 
fail to exert every reasonable effort to make and maintain agreements with such 
representatives concerning wages, hours, and other conditions of employment. 

Again and again cases have come before the National Labor 
Board in which the employer flagrantly violated section 7 (a) but 
took refuge in the claim that he observed the language of the statute. 
He made the defense that he met, received, and conferred with 
representatives of his employees. In_one extreme instance an 
employer came to the National Labor Board and held that he had 
observed the law, although it was clear that he has had no intention 
of coming to an agreement. He had held conversations with the 
workers’ representatives extending over several weeks and climaxed 
a 2 days’ negotiation with them in Washington by throwing them 
along with their attorney in jail on their return home. 
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Paragraph 2 of section 5 of the bill is therefore of utmost importance, 
wits athe that passage which requires the employer “to exert every 
reasonable effort to make and maintain agreements” with represen 
tives of employees. 

The Cuarrman. Doctor, as a member of the Labor Board, I assume 
you dealt only with cases where there were controversies between 
employers and employees? 

om Haas. That is true. 

The CHarrman. Have you had any opportunity to observe the 
extent to which employers really are striving to carry out the spirit of 
section 7 (a)? . 

Dr. Haas. Yes, we have had examples of ie a ei before the 
National Labor Board who labored under a misun erstanding and 
through mediation of the Board, after a half-day, or a day, or two 
days of explanation and conference, they saw the point and signed up 
the agreement. Outside of the National Labor Board, of course there 
are many employers who are observing the law. 

The Cuarrman. Did all kinds of agreement, industrial agreements, 
come before your Board, or only those where there were controversies? 

Dr. Haas. I am not sure that I understand your question, sir. 

The Cuarrman. Your Board only dealt with controversies that 
arose between employers and employees? r 

Dr. Haas. That is correct. 

The Cuarrman. You did not deal with the incorporation in the 
agreements of the Codes, the labor provisions? 

Dr. Haas. The National Labor Board did not. 

The Cuarrman. You did not. So you were continually hearing — 

Dr. Haas. Trouble. 

The Cuarrman. Trouble, yes; misunderstandings and difficulties 
between employers and employees. Are you able to give us any 
information as to the extent to which employers are really living up to 
the spirit of section 7 (a) and cooperating with their employees so 
that they may enjoy the rights prescribed therein? 

Dr. Haas. Well, if I were to speak only as a member of the National 
Labor Board, from that standpoint, apart from my experience out- 
side of the National Labor Board, I should say that in numbers the 
majority of employers want to observe the law. I say that from the 
standpoint of number of employers, because some em loyers employ 
very many more workers than others, and consequently the number 
of employers is not so important. I dislike to make this comment, 
but I am entirely oonviinse by the facts before me, that the important, 
the yal digg employers of the United States are not complying with 
or showing a proper attitude toward the labor provisions of the 
National Industria Recovery Act. 

The Cuarrman. That sentiment seems to coincide with that of 
other members of your Board who have testified. 

Dr. Haas. (2) To make collective bargaining adequate, workers 
must be free to choose their representatives. This is so elementary 
that it requires no proof. Surely no one would say that a trade 
association may not choose whatever representatives they wish, 
either members of the association or persons outside the association. 
This is all that workers ask for in asking freedom to choose whatever 
representatives they wish. 
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The commonest restriction on workers’ freedom to choose their 
epresentatives is that practiced by the company union. The impro- 
riety of the company union system is clear i it is remembered 
hat the typical company union scheme requires workers to choose 
their bargainers persons who are paid, in whole or in part, by the 
mployer with whom the workers’ case is being bargained. In a 
ecent case before the National Labor Board involving over 4,000 
;mployees, the labor adjuster and the two attorneys for the workers— 
hat is, representing the welfare or the company union scheme, on 
ts property, these persons received half of their compensation from 
the company and half from the employees. 
| Incidentally, this particular welfare company union plan is regarded 
hh the community as a very successful and proper arrangement be- 
iWween employers and employees.’ I do not want to take your time 
oing into the other defects and injustices involved in the company 
nion plan. I mention this point only, that is, that the bargainers 
ior the workers are paid by the man with whom the workers’ case is 
as settled. The ineffectiveness of such representatives in bargain- 
() 


| omination is patent and this freedom the bill before you seeks to 
| 
Sraployer to refrain from all discriminatory practices which would 


| r workers is apparent. The need of freedom from employer 
arantee. 
(3) Collective bargaining to have any real meaning requires the 
hndermine organization. The most effective weapon which the 
| mployer possesses to disrupt a union is of course dismissal. Others 


f a more subtle character include discrimination as to wage or hour 
ifferentials, advancement, demotion, hire, tenure, reinstatement, 
livision of available work. All these, the bill declares to be labor 
practices which are unfair, and provides means for their prevention. 
(4) Collective bargaining requires that a contract entered into 
should be carried out. This statement may sound like a truism, but 
vithin it lurks a slightly controversial question. It is the matter of 
he union shop. The bill provides, and in my opinion very properly, 
hat when a union contract is agreed upon between the employer and 
2 union, this contract with necessary safeguards, is to be regarded as 
2 lawful contract. 
So much for the purposes of the bill. But it does not stop with a 
ecitation of purposes. It sets up machinery to carry them out. 
There is provision for new powers to be conferred on the several 
District Courts of the United States. On these there is little need to 
dwell. The main consideration here is the establishment of a national 
ndustrial tribunal, to be known as the National Labor Board. 
The National Labor Board as proposed is necessary to make collec- 
ive bargaining an actuality. Only such a Governmental agency can 
prevent unfair labor practices and maintain equality of bargaining 
power in the wage contract. 
The functions of the proposed board are two: conciliation and 
mediation, and limited arbitration. The first is of utmost importance. 
he parties to an industrial dispute can come to the board, and with 
the advice and experience of trained conciliators, have their respective 
ights clarified and composed and thereby avoid what may result in 
costly industrial warfare. Moreover, title III of the bill creates in 


the Department of Labor the United States Conciliation Service. 
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The object of this title is to strengthen the existing services in tha: 
Department, which since last August has been of tremendous assis 
ance to the National Labor Board created by Executive order o 
August 6, 1933. 

The second function is arbitration. It is to be indicated that th 
Board is given no compulsory arbitration power, but one rather of 
voluntary character. It will be competent to act as arbitrator j 
labor disputes only when the parties submit their controversy to th 
Board, and when the Board accepts their submission. The bill j 
no way abolishes or curtails the right to strike. 

Another function of the Board is one that is nowhere provided fo 


of appearing before the Board. Moreover, in the course of time, the 
Board will develop a body of precedents and these will act as guidi 
principles in etfectuating mutual agreements. 

In the immediate present and perhaps for some time to come, two 
important problems must be met. One is the matter of bringing 
collective bargaining negotiations to a conclusion. The other is the 
determination of workers’ representatives. The National Labor 
Board is necessary to meet both. 

As already indicated, since last June not a few employers have, by 
unduly protracting negotiations and even by refusing to do anything 
more than talk with employees’ spokesmen, clearly violated the 


be vested in the Board provided for in the present bill. 

In conclusion, therefore, the bill before your Honorable Committee 
should be enacted into law because its ultimate effect is to increase 
purchasing power both in the present emergency and in the future, 
and because it establishes the means to effectuate these necessary 
results, 

The CHarrman. Thank you, Doctor, very much. 1 appreciate 
eg assistance in this matter. We will try to hear Mr. Hotchkiss, 
Mr. Ogburn, and the present witness, Mr. Hillman. The others are 
excused until tomorrow morning. 


STATEMENT OF SIDNEY HILLMAN, PRESIDENT, AMALGAMATED 
CLOTHING WORKERS OF AMERICA, AND MEMBER OF THE 
LABOR ADVISORY BOARD 


The CHarrMAN. State your full name for the record, Mr. Hillman. 
Mr. Hiuiman. Sidney Hillman, president of the Amalgamated 


ar a Workers of America, and member of the Labor Advisory 
oard, 
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The Cuarrman. How many workers are there among the Amalga- 
nated Clothing Workers? 

Mr. Hrtuman. About 135,000. 

The CHarrmMan. How long has that organization been in existence? 
Mr. Hituman. Since 1914, as a national organization. 

The Caairman. How many branch unions have you? 

Mr. Hruuman. Probably about 120 local unions. 

The Cuarrman. Affiliated with the American Federation of Labor? 
a Hiziman. Yes; affiliated with the American Federation of 
abor. 

The CHarrMAn. You may proceed. ° 
Mr. Hituman. Mr. Chairman, and members of the committee. 
Senator Waaner. I think before you begin, Mr. Hillman, if it 
oes not take too long, I would like to have vou explain to the chair- 
an some of your social activities outside of the ones you have 
dicated. 

Mr. Hiriman. I am director of 2 labor banks, 1 in New York 
nd 1 in Chicago. Off the record, we have not applied to the R.F.C. 
or any assistance all during the depression. I am also associated 
ith the Amalgamated Housing Corporation, which comprises cooper- 
tive housing in the city of New York for close to 1,000 families, and 
Iso, so far, we have met all our obligations and there is no receivership 
n sight. 

The CuarrmMan. How large are the banks that you referred to? 
hat is the number of depositors and what is the amount of deposits? 
Mr. Hitiman. We had at one time in the New York bank over 
20,000 depositors. 

The Cuarrman. That is larger than the Chicago bank? 

Mr. Hmuman. Yes; that is larger than the Chicago bank. 
oe CHAirMAN. We would be very glad to have your views on this 
ill. . 

Mr. Hrtuman. I will be brief. The splendid presentation by Mr. 
reen, president of the American Federation of Labor, really covers 
he ground as far as the factual case is concerned in reference to the 
Fad of this additional legislation. 

I am wholeheartedly in support of the bill, because this bill, when 
nacted into law, will give section 7 (a) reality. Section 7 (a) of the 
ational Industrial Recovery Act, in my judgment, is the very heart 
f the whole National Industrial Recovery Act. The purpose of the 
Yational Industrial Recovery Act is to increase the purchasing power 
nd give a more equal distribution of income among the large masses 
fthe people. It is my judgment that if not the whole reason for the 
epression, at least the major part of it is caused by the low level of 
ages that has prevailed even during the time of prosperity. 

As a member of the Labor Advisory Board, sitting in on the hear- 
ngs for the promulgation of Codes of Fair Practice for industries, 
have found that wages have gone down as low, in many industries, as 
cents an hour. We found in some cases they went down as low as 
cents an hour. 

The Cuarrman. Was that prior to 1929? 

Mr. Hitiman. No; this is since the N.R.A. : 

The Cuarrman. I do not follow vou to the extent of your observa- 
ion that the depression was caused by low wages. 
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Mr. Hituman. Lack of purchasing power. ] 

The Cuarran. I always thought the depression was caused more 
by the extent of ruthless speculation and gambling and the inflation of 
capital. 

r. Hituman. It is my judgment that viewing the total amount of 
money that went into wages in this country and that was spent, that 
we could not possibly support the mass production that we are 
equipped for. ; 

The Cuarrman. You certainly could not support the extent to 
which capital was inflated and expanded. I refer bie tee ee the 
extent to which industry consolidated and reconsolidated, and piled up 
enormous capital, which of course affected the workers in their 
wages, and also affected the value of the securities. : 

Mr. Hituman. Of course that is las effective, but taking the 
current industry, the information available is that the average person 
of over 18 years of age bought less than one suit of clothes a year. 

The Cuarrman. Are you talking about prior to 1929? 

Mr. Hitiman. Prior to 1929. 

The CuHarrMAN. Yes. : 

Mr. Hitiman. Which obviously shows the lack of purchasing 
power in the country. ‘ 

Senator Wacner. And the reason they did not buy is because they 
did not have the wages. 

Mr. Hitiman. Of course we all love to be well dressed, if nothing 
else. It is the lack of purchasing power. I have been sitting in as a 
member of the Labor Advisory Board in one industry just a few 
days ago, and the figures presented showed that in 1929 the average 
wage for the whole industry was 25 cents an hour. That was a very 
substantial industry, employing probably between 50,000 and 60,000 
workers. 

Now, the National Industrial Recovery Act is:for the purpose of at 
least putting a bottom to the low wage levels, and, through the 
provision for maximum hours, to create employment. 

Taking out section 7 (a), I am satisfied n my own mind, especially 
with the experience of the last 7 months, there will be no enforce- 
ment of the labor provisions of the Code, and if section 7 (a) is not 
properly backed up, I am very fearful that the whole N .R.A., the 
great achievement of the last 6 or 7 months, may degenerate 
into purely monopolistic organizations, protecting themselves against 
unfair competition, and that the main purpose of the National 
Industrial Recovery Act, providing for the labor provisions of the Act, 
will fall down just because of lack of enforcement. 

I would like to go on record and say to you, Mr. Chairman, that 
in my experience with the men in industry, the largest number are 
anxious to cooperate with the Government. They want a construc- 
tive way in dealing with the problems of industry. 

The CuarrMan. You mean the employers? 

Mr. Hituman. The employers. They all recognize that the old 
method must mean ultimate bankruptcy for all of them. But the 
trouble is that a small group can always create a situation where the 
people who would like to do the decent thing are helpless. We are 
getting today a great number of complaints from a number of em- 
ployers that the codes are not properly enforced, and because of that 
it creates again unfair competition. 
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Now, section (a) in my judgment, should have been sufficient. 
The language is clear, and anyone who desires to cooperate with the 
Government can just read the language of the section and know that. 
it gives labor the right to organize. But our experience is that 
starting with the minority today, but spreading and becoming soon 
the majority action in the industry, that they are trying to find ways 
of violating the letter and the spirit of the law. 

The bill to me—I would not say that every word is perfect and that 
there isn’t any room for changes or amendments, but it gives substance 
to the law, it creates a board that will be an impartial board, three 
impartial representatives of the public, which will work toward the 

roper confidence of industry and labor, and then two representing 
industry and labor, so as to give, as the Secretary stated yesterday, 
proper contact and intimate knowledge of what is going on in 
industry. 

The people who are opposing it know what the purpose of the law 
is. It is the same group of people who have opposed and denied 
labor the right to organize in the past. I represent, as president of 
the Amalgamated Clothing Workers of America, an industry where 
75 or 80 percent of the employers are under a contractural relation- 
ship with our organization. 

here has not been a single strike or disturbance, to my knowledge, 
since the N.R.A. in that 70 or 80 percent of the industry. But you 
find a great deal of strife in that 20 percent who are still opposing not 
merely the N.R.A., the law, but would like, in my judgment, to have 
a situation where they do not have to live up to the labor provisions 
of the code. Only yesterday, 1,200 or 1,400 people walked out in 
the city of Cleveland ia one plant, merely on account of section 7 (a). 
| Now, here is a company that had a company union 15 or 20 years 
| ago; then the depression of 1928-29 came and they wanted to reduce 
| wages, so they abolished the company union. They did not ask for 
any vote onit. Then they proceeded making reductions. Since the 
N.R.A. they called the company union back again. Discharges have 
taken place, and a couple of days ago another person was discharged 
because of activity in organizing the people into an independent, 
organization, and as a result there was a walkout of about 1,200 to 
1,400 people. 

can see a real danger ahead of us, as President Green has pointed 
out this morning, unless we can establish governmental agencies that 
will give protection to labor, and protect their rights under the bill, 
that we are heading for a great deal of industrial unrest that is 
uncalled for. 

I believe that the act, when enacted, and when the employers will 
recognize that they have to deal with the law as is, that we are going 
to enter into an era of cooperation in industry instead of strife, when 
this bill becomes a law. It is because of that, and because the bill 
makes proper provisions for guaranteeing labor the right to strike, a 
right that labor cannot possibly give up under any conditions, when 
it is given the proper governmental ene I believe the strikes 
will be very much minimized, just because there will be a relief for 
the workers when they have grievances to take up. ae: 

I conceive that the bill at this time is necessary and it ought to 
be treated as an emergency measure, as emergency legislation, to 
protect and safeguard the workers under the Industrial Recovery Act, 
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The Cuarrman. As I understand your contention, Mr. Hillman, it 
is that you, as an observer, and as a member of the Labor Board, 
have observed about 20 percent of the industries of this country 
seeking to avoid the provisions of the N.R.A., and in obtaining that 
objective to avoid the provisions of the N.R.A. they have given the 
appearance of supporting section 7 (a) by organizing unions in their 
plants, but they did it solely for the purpose of appearing to support 
the law, and not for the purpose of giving the employees the inde- 
pendent rights that that provision gives them. 

Mr. Hituman. The real purpose is to maintain their own open-shop 
policies under the cloak of company unions. 

I don’t know of any company union—I say I don’t know of any, 
but there may be some—where the basis for the whole organization 
is not coercion. These people have got control of the men’s jobs. 
Of course, any indication is a threat, a coercion. 

The Cuarrman. It is gratifying to hear you state that in your judg- 

ment the largest percentage of the employers of the country desire to 
live up to the spirit of the law and would welcome legislation that 
would compel all employers to treat their employees equitably and 
justly. 
Mr. Hitiman. Exactly, Mr. Chairman. But I insist that the 
whole industry be required to do the same thing. After all, the basis 
of unfair competition, in a major part of the industry, is low wages 
that some manufacturers can enjoy because of their power to control 
labor, and because of that it creates an unfair competition. If com- 
petition is to go on, and I believe there is room for it, it ought not 
to be done at the expense of labor. 

The Cuarrman. A well-organized union in an industry would insist 
upon the provisions of the code which relate to hours and wages being 
enforced. 

Mr. Hitiman. Of course. 

The Cuarrman. And therefore it would make for uniform wages 
and uniform working conditions in all industries and remove the 
element of ruthless competition that has been so injurious. 

Mr. Hinuman. Exactly. Many instances have come to me where 
people have complained about the violation of the labor provisions in 
the code which is the law for the industry, and then they have come 
pleading to the people that they lodged the complaints with to 
withdraw them because they knew they were going to be discharged. 

The Cuarrman. Thank you, Mr. Hillman. Mr. Hotchkiss. 


STATEMENT BY WILLARD E. HOTCHKISS, PRESIDENT, ARMOUR 
INSTITUTE OF TECHNOLOGY, CHICAGO 


The CuarrmMan. Mr. Hotchkiss, will you give us vour full name? 

Mr. Horcnxtss. Willard E. Hotchkiss. 

The CaatrmMan. Your present occupation or profession? 

Mr. Horcuxiss. I am President of the Armour Institute of Tech- 
nology, Chicago. I do not represent anyone except myself, 

The CuarrmMan. What is that institute? 

Mr. Horcnkiss. It is an engineering school, a 4-year under- 
graduate engineering college. 

The CuarrMan. You are here in your personal capacity? 

Mr. Horcuxiss. I am here on an invitation. I do not know who 
suggested that I be invited, but I am here. 
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Senator Waaener. I did. 

Mr. Horcuxiss. I am very thankful, Senator. 

The Cuarrman. Mr. Hotchkiss, we will be glad to have your views. 

Mr. Horcuxiss. I hope being here with Mr. Hillman will not in- 
duce me tomake a speech. Ihave quite often, as he knows, made one 
after he made one. 

I think I ought to give a little excuse for being here. I was secretary 
of the Shipbuilding Labor Adjustment Board during the war. I was 
executive secretary of President Wilson’s Second Industrial Confer- 
ence in 1920. Between 1920 and 1925 I was director of the National 
Industrial Federation of Clothing Manufacturers, whose business it 
was to carry out the agreement with Mr. Hillman’s union. So in 
that capacity I have represented employers that were working with 
the union. Last April, I think it was, Mr. Green did me the honor to 
write me. I think he wrote a great many other people in reference 
to this section 7 (a), which everyone, of course, recognized, anyone 
who had any dealings with the labor movement, was a very important 
part of the act, naturally, and he expressed anxiety in reference to 
the actions being taken, and I think the answer to the letter that he 
wrote was counseling caution. I raised the question at that time 
whether the labor movement, as it was at that time constituted, was 
prepared to digest an extremely rapid unionization of that part of the 
industry which was not then unionized. 

Now since that time things have happened that have removed a 
part of my anxiety, by all odds the most important part of it. My 
peace of mind on that subject is the incorporation of the Almalgamated 
Clothing Workers of America into the A. F. of L. movement. An- 
other one is the revival of membership in the United Mine Workers. 
Now there is a reason for that aside from the benefits which I think 
will come from injecting such leadership as represented by Mr. Hill- 
man into the movement. 

It seems to me that the bulk of the industries that are open-shop 
industries, so-called, with or without company unions, at the present 
time are industries in which unionism will have to be on the basis of 
an industrial union as distinguished from a craft or trade union, I 
just cannot see the automobile industry working with the carpenters 
on one issue, and right next door the machinists and all of the different 
craft organizations it would be necessary to work with. I think the 
tendency, while it has not gone as far as I would like to see it go, I 
think the tendencies toward recognizing that fact within the labor 
movement itself, has been very noticeable during the past 6 months, 
and I sincerely hope it will continue. 

Now I realize that a man who had his active connection with labor 
7 or 8 years ago is likely to seem like a bit of ancient history, when it 
comes into the discussion of this. I remember when we were working 
over this industrial board, Mr. Oscar Strauss was a member of this 
commission of which Secretary Wilson was chairman. Mr. Strauss 
is one of the finest men in the world, but he was always talking in 
terms of 1912, and it was 1920 at that time, and sometimes it was not 
quite in keeping. He was a delightful man. Jam just afraid I may 
be talking in terms of 1920 or 1925, when I was working with Mr. 
Hillman, but I am going to be very frank. 

I would like to see the main issue to which this question is addressed, 
absence of compulsion, settled. - I do not think there should be coer- 
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cion. I would like to see it settled in such a way that it would com- 
mend itself to the great body of employers represented in this 80 
percent that Mr. Hillman speaks of, and all those who are dealing 
with unions at this time. I am just fearful if this act passes in its 
present form, that the result may be to precipitate more strikes than 
it will save necessarily, during the next 6 months. 

It occurs to me that if there could be complete inquisitorial authority 
given to find out, in a given situation, whether there was coercion or 
not, and you could have a body of people representing distinctly 
organized labor with competent scholarship at the present time—and 
I have that man in mind, namely Mr. Wolman—a board that would 
have at its disposal a man like Mr. Wolman—let us take another 
professor, I am more or less of a professor myself—take a man like 
Mr. Slichter of Harvard University, and then let us take somebody 
that has been associated with an open-shop industry, whose opinion 
the community values on this subject, like President Stanley King 
of Amherst—— 

The Cuarrman. I am glad you have faith in Massachusetts. 

Mr. Hortcuxiss. Mr. King is not a citizen of Massachusetts, he 
is a citizen of the world—if they could have power in the meantime 
under the Board—I am not trying to rule you out, Senator, I think 
it ought to be under your Board—but if they could have full power 
to get a deliberate, well-developed orientation in all the facts, and 
then bring this bill up at the next session of Congress, with such 
modifications as might come in the meantime, I would be frank to 
say I would feel a little easier about it. Maybe I am old fashioned. 
Maybe my reaction is the result of working in a situation that was 
current 5 or 6 years ago. I know how very fast we have been going. 
I think we are going in the right direction, but I am very, very solic- 
itous about the same thing Mr. Hillman is solicitous about. I am 
solicitous about the N.R.A. program, and I think we have got to 
find some way or other of trying to avoid what seems to me is likel 
to be an epidemic of strikes this spring. Of course, we probably shall 
not be able to avoid it altogether. We hope we can do things better 
than our fathers did, but usually when recovery starts there are 
strikes. There have been in the past. 

Now I am a little solicitous about this particular measure. I do 
not pretend to have studied it, Senators, in its entirety. I received 
the copy you sent me on Saturday. I read it with a good deal of 
care—and I am not a lawyer—but I should ‘dislike to see the group 
of people who are represented by men like Mr. Hillman, come to 
look to the Government instead of to Mr. Hillman’s organization for 
their primary protection. 

Government standards must, in the nature of things, be minimum 
standards, and when you enforce minimum standards there is a great 
danger that you will have maximum standards. I am solicitous not 
for the present, but for the future, in some regards, in respect to the 
definition of an employee. 

We have a right wing and a left wing in our labor movement at 
this time. I think it is wholesome that we should have a right wing 
and a left wing. I do not think there is any particular reason why 
we should not have a wing that is considerably a left wing. Suppose 
we have a left wing strike and those people are alien by people 
who are in good standing with the regularly constituted unions? I 
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am a little afraid that definition of “employee” leaves room for a 
little change to protect them. Not being a lawyer I say that with a 
good deal of hesitancy, but I think that point should be safeguarded 
with a good deal of care to be sure you do not get a different kind of 
coercion there that will not permit a normal evolution of the labor 
movement. 

Now, as I say, these are just impressions that come out of the long 
handling of situations somewhat similar to these that we are talking 
about. Certainly it would be well for the clothing industry, if it 
were possible that the other 20 percent could be represented by Mr. 
Hillman’s organization. 

I do not think there is any question but what we have industries 
here in this country that are in that condition. Certainly there were 
a great many so-called company unions long before the N. R. A. was 
ever passed that were phoney. There is no question about that. I 
think there were some that were sincere. I think there were some 
that represented a constructive effort, that might have been ill-ad- 
jvised, that might have been trying to get something that they could 
not get. 

I think I know the firm to which Mr. Hillman refers in Cleveland. 
The management of that firm has a good deal of different orientation 
today than it had 10 years ago, or 15 years ago. It had a sort of 
idealistic orientation at that time. 

It seems to me that we want to make haste, but we want to make 
it not too rapidly. So I am frank to say, if we could get some way of 
dealing with the subject effectively, the subject of coercion, so that 
section 7 (a) could be enforced as reasonably well as these things 
are usually enforced—I do not expect perfection, and I do not believe 
anyone else does, in the enforcement of a law—and I think we should 
spend a little more time on the drafting of such sections as the em- 
ployee sections, and the sections that have to do with what constitutes 
fair practice. 

It is a ticklish thing to create a new set of offenses in the law. It 
seems to me a little more time should elapse, and a little more study 
should be given to it. I do not claim to be an authority on the sub- 
ject. I came here because I was invited, and I am glad I came. 

The CHarrman. It is gratifying to have you feel free to make any 
suggestions you choose. 

r. Horcuxiss. Certainly. 

Senator Wacner. Mr. Hotchkiss, you suggested a sort of an inquis- 
itorial body. May I ask you to explain this? 

Mr. Hotcuxiss. Sometimes when the law does not pass in the form 
it is originally intended some very good results are secured by starting 
something going. 

Senator WaGnEeR. We welcome constructive criticism, as you know. 

Mr. Horcuxiss. That is my concrete suggestion. ; 

Senator WaGneEr. This is what I am not clear about. Supposing 
this committee does investigate, and discovers that in a plant there 
are 10,000 workers, and the 10,000 workers claim they have no oppor- 
tunity to organize, they are not afforded the facilities for organization, 
the moment they join an outside organization they are dismissed, 
their job is in jeopardy, and they want a free election in which they 
ean determine their choice. Now you inquire, when you find that 
to be a fact, ‘without any power what can be done?”’ 
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Mr. Horcnxiss. Hasn’t the Board at the present time power 
supervise an election? 

Senator Wacner. Yes; but supposing the employer says, “Yo 
cannot hold an election, we will not permit you to hold an election?’ 
I am giving you actual cases now. 

Mr. Horcuxiss. I think it should have authority to see that a fai 
election is held. 

Senator WaGner. That is one of the powers provided for in thi 
bill. 

Mr. Horcuxiss. I am not saying I would throw the whole bill i 
the wastebasket pending further investigation. My opinion is tha 
you have power to supervise an election. I do not think the time h 


Senator Wacner. If you want to keep the workers reasonably 
satisfied and do not want to intensify this unrest, you cannot leave 
these things suspended in the air. I have in mind four large employers 
of labor now, all of whom say, “No,” to a mere election which the 
workers ask so that they may determine their representatives, and I 
know one instance where there were over 100,000 men involved. 

Mr. Horcnxiss. I think you have either got to repeal 7 (a), or 
else give the workers complete power to hold elections without coer- 
cion. 

Senator Wacner. Do you think there ought to be a repeal of sec- 
tion 7 (a)? 

Mr. Horcuxiss. I say in testing out these things you have got to 
see that there is a fair election, I will grant you that, but I think 
there is a good deal more in the bill than that. 

Senator Wacner. Now you take the case where the company- 
dominated union exists, the worker would have no choice. This 
legislation only affords a worker an opportunity to make a choice. 
It is up to him to choose. As a matter of a social and economic 
problem, do you think it is desirable to have the employer dominate 
the instrumentality that is set up to protect the worker? 

Mr. Horcnxiss. I think if you have a fair election he cannot domi- 
nate it, but it seems to me at this time the thing has to have a chance 
to grow. Now the company union movement has had a mushroom 
growth since the N.R.A., but there were a lot of company unions 
before that time. Of course, as I said before, some of them were 
phoney—most of them were. I think more of them, perhaps, did 
not think the problem through. They said, “We want to get along 
with the employees.” 

The CHatrMan. You mean “employers.” 

Senator Wacner. You heard this morning a number of employee 
representative plans, as they call them, under which the worker is 
limited in the choice of his representative to one that has been em- 
ployed there for a year, of a certain age, and all that. 

Mr. Horcuxiss. No; you cannot do that here. 
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Senator WaGner. Then it provides in the end, if you ever want to 
om this constitution, you have got to get the assent of the em- 
ployer. 
Mr. Horcukiss. That was fought over in 1920. The language 
|‘representatives of their own choosing,’’ means anyone they choose. 
Senator Wagner. I know what it means. I am trying to have 
you see our side of it. These workers and the masses come to us and 
hey say, ‘‘What are we going to do? We are helpless here. We 
have got to work or starve here. You say we have the right, but we 
Are not permitted to exercise it. What are we going to do?” They 
went to the President here the other day. 
} Mr. Horcuxiss. Isn’t a question of speed there an important 
Eonsideration, whether the board can have authority to go in there 
nd act speedily? 
Senator WaGner. Yes; but then we have the other situation, 
Miter the election is held the employer says, ‘‘I won’t deal with these 
men. I don’t care who they elect. I won’t deal with them.” 
Mr. Horcuxtss. I realize it is a big issue there, I realize it per- 
etly well, but I still feel and fear that bad leadership will result 
unfortunate reactions on the employer’s side as well as any side. 
Senator Wacner. I understand that. 
Mr. Horcuxiss. I do not feel that anything should be done that 
vill precipitate that at this time, if the issue can be met. 
Senator Waaner. Mr. Hotchkiss, here is one case I know of, here 
js one instance where 30,000 men will be satisfied if they are simply 
permitted to have an election where they can, without any coercion, 
intimidation, or anything, select their representatives. A strike is 
hreatened because that is denied to them. The employer says, ‘We 
vill not permit these elections to be held.’’ Now we are powerless 
o do anything about that. Do you say that ought to remain that 
way? 
Mr. Horcuxiss. No; I don’t say that. 
Senator Waaner. In other words, we are trying to prevent strife 
ere which is imminent, if there is not some improvement in the law. 
Mr. Horcukxiss. I think the law at this time could concentrate on 
he question of the freedom of election, the enforcement of the result, 
t could concentrate on that one point and cut out considerable detail 
ut this time, and then get something of the picture from a somewhat 
onger range than the few months. After all, there has been a lot 
appening in the last 6 months. In the long run I would like to see 
1 labor movement in which the workers would look to their unions 
or support, rather than the Federal Government. I would like to 
see that, because I think, in the first place, that not only will the 
ederal Government not be perpetually as efficient in doing that 
nal job as probably the unions can be themselvyes—probably I have 
xot a little too much Mr. Gomper’s philosophy there—but I think 
n the long run the tendency will be for standards imposed by the 
ational organization to be minimum standards. I do not think 
hat should be done. : 
Senator Wacner. Mind you, we do not intend to interfere with 
heir freedom, we simply say as American citizens they are entitled 
0 be free men, they are entitled to be on an equality in their bar- 
zaining power with the employers. It seems to me that is the duty 
f the Government, to see the citizens have their freedom. 
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Mr. Horcuxiss. But I think there is real danger that some of Mr 
Hillman’s friends might be looking to the Government instead of 
Mr. Hillman. ‘ 

Senator Wacner. We are not giving them anything except to se 
that their rights as American citizens are protected. Your appre 
hension is not directed to the entire bill, it is only the features tha 
attempt to enumerate the labor practices. 

Mr. Horcukxiss. I think it is unnecessary to go into great detail a 
this time. 

Senator WaGcner. How about the Labor Board as a permanen 
institution? 

Mr. Horcuxiss. I think the Board should be given power at this 
time. I must say that I look with a little bit of misgiving on the 
creation of this formidable body as a permanent feature, with all due 
respect to you, Senator. You have done a good job, but it does look 
a little bit formidable. Of course I don’t know how much water has 
run over the dam in the last 6 months. 

Senator Wacner. Don’t you think it is advisable to have a forum 
to compose these differences, rather than have a strike as the only 
weapon? 

Mr. Horcuxiss. Of course, Mr. Hillman has been very successful 
in setting up boards in one industry. You speak of the permanent 
board. i do not think the Government will get into this and get 
out of it again. I do not feel that we want to set up a formidalla 
organization like the Interstate Commerce Commission at this time. 
I do not think we are quite ready to do it. »I do not think we have 
thought the thing through quife far enough. The next session of 
Congress, I think, will be much better. 

Now I realize that the situation you speak of is intolerable, where 
the Government says they shall elect officers, and they elect them, 
and they do serve. I realize that perfectly well. I do not think they 
should adopt something and then be powerless. That makes the 
Government ridiculous. 

The Cuarrman. Thank you. 

The next witness is Mr. Ogburn. 


STATEMENT OF CHARLTON OGBURN 


Mr. Oapurn. My name is Charlton Ogburn, and my address is 
120 Broadway, New York City. 

The Cuarrman. What is your business or occupation? 

Mr. Ocpurn. I am.a lawyer. 

The Cuarrman, You are listed here as counsel of the Amalgamated 
Association of Street and Electric Railways Employees of / merica, 
in New York City. Is that true? ; 

Mr. Ocpurn. Yes; I am the general counsel for the Amalgamated 
Association, which is one of the largest unions affiliated with the 
American Federation of Labor. 

The CuatrMan. How long have you been general counsel? 

Mr. Oasurn. Only since last summer and I have not represented 
any labor organization subsequently to last summer. Therefore, I 
feel that in presenting my views I am taking somewhat a more im- 
partial view than might otherwise be the case. 
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The CuarrMan. You are presenting your views in your individual 
capacity, as a citizen? 

r. OapuRN. Yes; and as counsel for the Amalgamated Associa- 
tion. I might say that my ideas are not related entirely to 1920, as 
Dr. Hotchkiss feared his were. I was an adviser of the N.R.A. last 
summer in one of its principal roles, and I have had a number of 
eases before the present National Labor Board, and I welcome the 
opportunity which I have of appearing in behalf of this bill. 

During the few minutes in which I shall have the honor of address- 
ing you, I want to stress what to my mind are the two salient features 
of the bill. I consider—I might say at the outset—that the pro- 
visions of this bill constitute the most desirable and needed legislation 
the Congress today could very well entertain. It meets the needs 
of labor. I go further and say it meets the needs of industry. It 
meets the needs of the good of the people as a whole. It is a mile- 
stone in American legislation. It is a cornerstone of industrial 
justice. 

What Congress has done for the railroads and for railroad labor in 
the enactment of the Railway Labor Act and in setting up the United 
States Board of Mediation it ought also to do for industry generally 
and labor as a whole by passing this labor disputes act. 

I envisage the National Labor Board created under this act as a 
great national labor court, a great national board of arbitration. For 
a number of years there has been an arm of the Government for the 
conciliation of disputes under the extremely capable and effective 
director of conciliation, Hon. Hugh L. Kerwin. The public knows 
little of the great achievements of this conciliation service. It should 
) be continued where it is—in the Department of Labor. 

But this National Labor Board is to my mind something else 
entirely. It is to be a great labor tribunal, a court of arbitration, 
with both labor and employer members and with impartial chairmen 
or public members of such high repute that both labor and industry 
will voluntarily consent that it arbitrate their differences, whether 
they be wages, working conditions, or disputes about self-organiza- 
tions of workers. 

The arbitration must be voluntary by the two sides; therefore this 
board could not be an appendage of the Department of Labor, 
because employers would have an apprehension—unjustifiably I 
agree—that the awards might be favorable to labor and not impartial. 
The board should be independent like the Interstate Commerce Com- 
mission, and like it should be quasi-judicial and administrative. 
Surely the proper settlements of labor disputes, peaceably and with- 
out strikes, the proper determination of wage levels ought to be as 
important a governmental function as fixing railroad rates or dis- 
covering unfair trade practices. 

There are three precedents for such a national board as a Govern- 
ment body. 

First was the National War Labor Board named by President 
Wilson, with a right to organize guaranty similar to 7 (a) of the 
Recovery Act, of whom the joint chairmen were ex-President Taft 
and Hon. Frank P. Walsh. If you will pardon a personal reference, 
I can make clearer to you my opportunity for observing the workings 
of a national labor board. I was in charge of the public-utility 
division of the National War Labor Board and in that capacity con- 
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ducted more than 100 labor arbitrations on the electric railways of 
the United States, who with their employees voluntarily submitted 
their disputes to this Board. Subsequently I have acted individuall 
in about 30 more arbitrations as impartial arbitrator on electric rail- 
way labor disputes. I have come to believe ardently in the principle 
of arbitration as a means of determining labor controversies. On 
railways, steam and electric, the strike is exceptionally costly. There 
would be more arbitration and fewer strikes, if the permanent board 
set up in this bill be created. The fact that such a board was avilable 
would mean a great deal. Several years ago I was selected as im- 
partial arbitrator by the company and the men on a wage question 
on the Boston Elevated, but the Governor of Massachusetts declined 
to ratify my appointment on the ground that I was not a citizen or 
resident of Massachusetts. It then took 4 days for the trustees of 
the company and the employees to select another impartial chairman. 
During those 4 days the men were on strike and not a street car or & 
rapid-transit train moved in Boston or its environs. Had a national 
labor board been in existence, the controversy would have been 
immediately referred to it, without stoppage of service. 

The Amalgamated Association of Street and Electric Railwa 
Employees and Motor Coach Operators, for whom I am counsel, 
which 1s one of the large unions affiliated with the American Federa- 
tion of Labor, has built its great success partly on its famous arbi- 
tration clause in its labor contracts, and its regard for the sanctity 
of those contracts. Mr. Mahon, its international president, one of 
the three greatest labor leaders ever produced in this country, is one 
of our forestmost apostles of labor arbitration. 

The second precedent for such a national labor board is the United 
States Board of Mediation for the railroads, created by Congress. 

The third precedent for such a board is the present National Labor 
Board, of which the author of this bill is the chairman, created and 
functioning under the Executive orders of the President, and per- — 
forming an essential and highly important work under serious handi- 
caps. It needs to be recreated under an act of Congress with power 
to enforce a labor code such as is provided for in this bill. 

Such a national labor board under this labor disputes act would 
furthermore take the strain off the courts to a great extent in settling 
labor questions—and that strain if continued and accentuated may 
be none too good for our judicial system. 

Congress last June passed a highly important law, signed by the 
President on June 16. It may become the most important act ever 

assed by an American Congress. It is the National Industrial 

ecovery Act. The N.R.A. created by it has proved highly bene- 
ficial to industry, especially to large manufacturers. But it. will 
surely place burdens on labor in its role as consumer. It holds out 
one compensating advantage to labor—the famous section 7 (a). 
And if this proves a vain hope to labor, there is likely to be a catas- 
trophe. Labor’s rights to self-organization have been recognized b 
the courts since 1842. The right to bargain collectively chro 
representatives of their own choosing was inserted by President Wilson 
in the policy of the National War Labor Board. Congress put this 
right in the Railway Labor Act. And now this Congress has guar- 
anteed it to labor generally by making it a part of all codes. The 
Supreme Court has upheld the Railway Labor Act and this right it 
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guarantees to labor. Hundreds of workers, who read 7 (a) of the 
Recovery Act with joy and new hope, relied on its portection and went 
out to organize. I believe in every case which has been brought to 
my attention the workers themselves sought the American Federa- 
tion of Labor rather than the American Federation of Labor seeking 
the workers. They soon found themselves discharged for these 
organization activities and are today walking the streets with no- 
where to turn for help. Senator Wagner’s bill is needed for these men 
of great faith who believed on their Government’s promise. 

The right of employees to self-organization as a means of equalizing 
the bargaining power of their employers should be complete and 
undisputed. An effective means of impairing and denying this right 
has been found by employers in the “company union”’, which they 
set up. 

Now, I shall not discuss the company union, as I had intended to do, 
jas a result of the long discussion by President Green this morning. 

The Cuarrman. If you have any reference to it in the manuscript 
from which you are reading, it may be inserted in the record. 

Mr. Ocsurn. Thank you. I think it might be desirable to send 
for your record an excerpt from a rather full report made by the Russell 
Sage Institute in which the workings of company unions are discussed, 
and I think it would be very desirable to insert in your records a copy 
of an extremely excellent article by Senator Wagner which appeared 
in the New York Times on Sunday, the 11th. I would like to insert 
that article, if I may, if you have no objection. 

The Chairman. Will you do so? 

Mr. Ocsurn. Thank you. : 

There is one phase of the company union that I would like to point 
out, and that is that I feel sure that before these hearings are over 
you are going to be told by some people that ‘“‘there ain’t no such 
animal.”’. Economists—I have already heard more than one—say 
that they have searched the country in vain for the company domi- 
nated union. They have actually made that statement. 

Now, these company unions are sometimes hard to recognize. 
They are cleverly disguised. They are like the puppet shows one sees 
in Italy, which so delight the children by their illusion. They go 
through all the motions, they swat one another over the head; but it 
is all done by an unseen person behind the screens who pulls the 
strings. It fools even some adults. These puppet shows and these 
company unions are very cleverly manipulated. One such company 
union before the National Labor Board on Tuesday of this week even 
fooled its own attorney who thought it was real. 

The employees in these company unions have no real independence, 
no equal bargaining power. Participation by employers in such 
organizations, including financial participation, must cease. The 
companies usually match the men’s payments and then manage the 
whole fund. I can supply this board in confidence with an accurate 
statement of one such company dominated union which lost millions 
of dollars belonging to its employees. And the subtlety of indirect 
management of company unions by employers has become a fine art. 

Another result of the enactment of this bill will be greater prosperity 
and a more even distribution of wealth. There is no better means of 
raising wage levels than through collective bargaining of workers with 
equal bargaining power and directed by capable leaders. Higher 
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wages mean greater purchasing power, greater markets, greater 
prosperity. Had unionization of workers continued its growth during 
the twenties with the result that more profits went into wages and less 
into plant extensions and speculation, the depression would have been 
greatly lessened. 

May I address one sentence to the southern Senators, members of 
this honorable committee, and perhaps through them to the body of 
southern Senators who will have to pass on this bill if it is reported out. 
Southern labor is to a great extent unorganized. The N.R.A. is 
called on constantly to establish lower differentials on wages in the 
codes for the South. The South has a mistaken idea that low wages 
are best for it. If collective bargaining existed to a greater extent in 
the South, and consequently if wages were slowly raised to the national 
levels, it would mean more to the prosperity of the South than any 
other factor, except tariff adjustments. Suppose the pay rolls of 
South Carolina, as an instance, were increased through higher wage 
levels by $50,000,000 in a year, there would be that much more for 
the welfare and the education of its people. 

This bill furthermore is a bulwark toourdemocracy. The A. F. of L. 
is the only active opponent, carrying on effective work against com- 
munism in this country. The way to keep labor conservative is to 
give it the right of self-organization and collective bargaining, and a 
just tribunal to hear its complaints. It is the few executives of indus- 
tries here and there who still live in the dark ages who are causing the 
real bitterness among workers and who are the despair of the enlight- 
ened employers. 

We therefore respectfully urge the retention of section 5, pages 5 
and 6, of the bill in its entirety, and we urge the retention of section 
303, reserving the right to strike. 

I beg to differ with Mr. Hotchkiss, again, that delay in this matter 
is possible. We have no time to delay, and I think, Mr. Chairman, 
that you will have one of the most exceptional opportunities of your 
career in advocating in this committee such a bill as this. 

Thank you very much, sir. 

The CuarrMan. We appreciate having your views. 

3 nee anyone else here who cannot be here tomorrow? Mr. 
anken? 


STATEMENT OF JACOB PANKEN 


Mr. Panxen. My name is Jacob Panken, of New York City. 

Senator Waaner. I think, Judge, you might put down a little bit 
of your background to show your opportunity to observe. 

Mr. Panxen. I have been connected with the trades union move- 
ment for about 35 or 36 years as counsel at one time to probably the 
major portion of the trades unionists in the city of New ra, 

I am personally the attorney for trades unions such as in the men’s 
neckwear industry, in the baking industry, and in the taxicab situa- 
tion. I had the pleasure of appearing before the distinguished Senator 
from New York in the silk situation which arose subsequent to the 
approval by the President of the United States of the Silk Textile 
Code, involving some 60,000 or 70,000 workmen who went on strike. 

[ represented these men and women, and, at the same time, I want 
to put it on record that I represent the Socialist Party in the discus- 
sion of this bill which is now before the Senate or before Congress and 
upon which this committee is now sitting. 
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There was one suggestion made by Professor Hale, which I think 
should be given a great deal of weight, and that is the change of 
phraseology in order to avoid the possibility of an interpretation 
which might endanger the very purpose of the bill. 

Senator Wagner. What is that? 

Mr. Panxen. It has already been inserted. Professor Hale and 
I got together and I think we found the proper language which would 
meet that situation. 

To me, Mr. Chairman, the most. menacing threat, not only to the 
workings out of the National Industrial Recovery Act but to the very 
freedom of people, is this manifestation of company unions. I have 
had some experience with company unions. They are an interfer- 
ence with the very elementary rights of American citizenship. I 
emember reading a decision handed down, I believe, sometime in 
jthe seventeenth century under the common law of Great Britain, 
and I think I quoted from that decision in an opinion that I wrote. 
In that opinion the court said 

The CHarrMan. I must leave, but Senator Walcott will preside 
and I will have a chance to read the record later. 

Mr. Panxen. I am very grateful to you for giving me the time 
today so I can leave. 

In that opinion the highest court in England said, among other 
things, that the duress may be the result of compelling the entrance 
into a contract where there is no possibility of refusal to enter into 
the contract. You do not have to use force, you do not have to use 
coercion; if you are in a position by reason of control of circumstances 
to make it impossible for the other contracting party to refuse to 
enter into the contract, the courts would hold that to be duress. 

If you want me to do so, I shall send you that decision. I am quite 
sure Senator Wagner is probably acquainted with it and the other 
lawyers on the committee. 

The company unions are a result of an imposition upon the work- 
men. You have this situation: The employer does not have to tell 
the men, ‘‘You must join the company union.” All he has to do is 
to tell the foreman or the superintendent or the personnel manager 
to tell the men it is good for them to be members of the brotherhood 
or the company union, under whatever name it may be organized, 
and immediately the people find themselves in the position, by virtue 
of the force of economic circumstances, where they must comply, not 
with a demand, but with a suggestion that it would be well for them 
to join the union. 

I have one instance in mind, and I made a personal investigation. 
The superintendent or the personnel manager in that particular 
industry, as the people were receiving their pay, told them, “You 
sign this application to join the brotherhood and pay 10 cents.” 
When somebody refused to do that, all that was told to that person 
was, “It would be a good thing for you to do that. If you do not 
do it it will not be so well for you.” 

As a matter of fact, in that particular industry there were people 
discharged because they refused to join this company union, and, as 
a result of it, the people have been on strike. 

Let me suggest this to you: Company unions mean nothing more 
than what has been attempted to be established by edict in the dicta- 
torship which is now functioning in the German Reich. By edict 
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the employer becomes the leader and the workmen constitute a sho 
organization. The employer fixes the wages, the employer fixes th 
hours, and the only recourse that the workmen have against an 
determination on the part of the employer is by an appeal to wha 
they call a ‘Court of Honor.”” Now, what that can possibly do fo 
labor I do not know, but one thing this edict does, and that is t 
deprive labor in that particular country of any sign of independence. 
It has practically reduced labor to a situation of involuntary servi 
tude, and where you have company unions imposed by the employe 
upon labor because of economic circumstances, because of the force 
of economic conditions, you are visiting upon labor, in my judgment, 
a species of involuntary servitude. It is because of that fact that I 
say that these company unions are not only a menace to labor from 
the economic angle, but they are a menace to labor from the point 
of view of American citizenship, the rights of freedom, and the rights 
of liberty. 

It is because of that that we favor this measure, not so much 
because of what the National Labor Board can do in adjusting dis- 
putes, but as a measure protective of the rights of Americans to 
organize themselves and to give expression to their opinions without 
interference, intimidation, or coercion on the part of any individual 
because of his economic strength or the economic conditions. 

Of course, we are interested also in the bill from the point of view 
of what it can do by way of avoiding prolonged strikes, by way of 
possibly avoiding strikes which are imminent. The National Labor 
Board can do that. 

As it is presently constituted, you have a splendid body of men 
but you have a body of men who have no power to enforce their deter- 
minations, their decisions, and I want to call Senator Wagner’s atten- 
tion to the experience that I have had before the National Labor 
Board in the silk workers’ situation. 

The Senator has spent, not literally but figuratively, night after 
night. We got into session at 3 o’clock in the afternoon and sat 
through until 5 o’clock the next morning. We had the employers 
agree to certain minima and certain maximum hours, and after they 
agreed they simply laughed at their agreement, laughed at the deci- 
sion, and I might say that their maneuvers were designed for the 
purpose of starving the silk workers back into the shops, because the 
National Labor Board had not the power to enforce that which was 
agreed to between the employers and the employees in the presence 
of the National Labor Board, ; 

It seems to me that under this bill the National Labor Board will 
obtain the power to compel compliance with decisions handed down 
by it, after the submission of disputed questions to the Board for 
adjustment. 

Now, then, there is another reason why we are in favor of this bill, 
and I personally urge its passage for that reason, and that is the 
question of increasing the purchasing power. The minima established 
under the codes, because of the right of the employers to organize 
trade associations and the promulgation of the codes of ethics—codes 
which would prevent unfair competition—result in the natural conse- 
quence of these codes in an increase in price levels. The increase iD 
price levels or cost of living, came subsequent to the promulgation of 
the codes. The minima established under the codes, insofar as wages 
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are concerned, unfortunately have thus far been so low that they are 
less than the requisite wages to make possible, not luxuries, but the 
necessities of life. 

It may surprise some of you gentlemen to know that there are pro- 
visions in codes for as little as 20 cents an hour, or 21 cents an hour. 
Almost every code that I have—not almost but every code—that I 
have read, has a minimum wage scale of $12 per week. 

Now, with a minimum established on a basis of $12 a week, with 
an increase in the price levels, labor cannot meet the increase in the 
price levels and hence there is no real increase in the purchasing power. 

If there are coerced unions, company unions, there is no possibility 
of increasing the wage levels beyond the minimum and the minimum 
becomes the maximum wage. 

The only protection that labor has, the only hope that labor has, 
to increase the wage levels to meet the increase of price levels is 
through free organization of labor. 

There was some talk here about independent unions and the talk 
about the American Federation of Labor unions. Of course, I should 
like to see all of the trade unions of New York and in the United 
States under the banner of one organization, of the American Federa- 
tion of Labor, but there is a sharp distinction between free trade 
unions and company unions, and what we stand for and what this 
} bill is established for is to protect American labor in its right to organ- 
| ize freely, organize free trade unions. 

This is a measure, in my judgment, which is imperative if the 
Industrial Recovery Act is to have any effect at all upon the pros- 
perity or the recapture of the prosperity of the country. 

Senator Watcorr. Do you mind a question at that point? 

Mr. Panxen. I do not mind at all. I will be glad to answer it. 

Senator Waucorr. We hear occasionally here in Washington that 
the American Federation of Labor is trying at different points, not- 
ably Detroit, in the automobile business, to compel the local unions 
to come with the American Federation of Labor. Do you think there 
is any truth in that? Do you find it true anywhere? 

Mr. Panxen. I will say this, that all labor organizations try to 
bring all of the trade unions—local trade unions, into the fold of the 
industrial-trade-union movement because the philosophy of the trade- 
union movement is that if there is unity, if there is consolidation, if 
there is solidarity, there is a greater possiblity of advancing the inter- 
ests of labor, and often a trades union will require of a local union to 
become affiliated with the international body. Whether the Amer- 
ican Federation of Labor is doing it in Detroit now or not I am not 
sure, except that I will say that President Green this morning said 
quite definitely that what the American Federation of Labor desired 
is to conserve to American labor the right to free organization into 
trades unions regardless of whether they belonged to the American 
Federation of Labor or belonged to some other free trades union. 

Senator Wacner. Let me ask you something right there? You 
have had a good deal of experience with labor unions and members of 
Jabor organizations; is there any way of forcing a labor organization 
to do something against the will of the members of that organization? 

Mr. Panxen. I have never heard of a labor organization being 
forced to do something which its membership does not want to do 
except by force of economic conditions. 
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Senator Wacner. I am not speaking of economic conditions. 

Mr. Panxken. You see, there is a strike and the workers will b 
out 6 months, and they do not want to go back to work, but because 
their children are starving they are compelled to go back and work 
and they do something they do not desire to do. 

Senator Wacner. What I meant was, you walk into a labor 
organization and say, ‘““You have got to affiliate yourselves with a 
certain organization.” 

Mr. Panxen. No; that is a matter which is presented by way of 
resolution and a vote taken and the majority decides as to what should 
be the action of the party. 

Senator Watcorr. You answered my question now, and I have 
just one more question on that point and then you may go on with 
your statement. 

Do you agree with the last speaker in this statement, which, as I 
recall it, is this: That the American Federation of Labor is the greatést 
body in this country opposed to communism? 

Mr. Panxken. I did not say that the American Federation of Labor 
is the greatest body opposed to communism. I should say that the 
American Federation of Labor is one of the bodies that is opposed to 
* communism and, of course, we would have to define what we under- 
stand by the term ‘‘communism.”’ 

Senator Waxcort. I do not care to get into that. 

Mr. Panxen. I do say that the American Federation of Labor has 
al quite strenuously communistic tendencies within the ranks of 
abor. 

Senator Waxcorr. But do you admit that communism is in any 
sense Synonymous with socialism? 

Mr. Panxen. No, I should not, because I am a socialist. 

Senator Waxucorr. I understand that, but I wanted that to appear 
at this pomt. I do not care to go into it. 

Mr. Panxen. There is a great deal of difference between us in 
methods. Socialists do not believe in dictatorships, and because 
we do not believe in dictatorships we do not want company unions 
because company unions are an expression of the dictatorship of 
employers to the employees as to what they shall do. We want them 
to have freedom of the right to organize. 

Senator Waxtcorr. Then would you reason from that, perhaps, 
that the company unions are closer to a form of communism than no 
company unions? 

Mr. Panxen. I would not reason it that way. I would reason it 
this way, that the company unions are close to dictatorship, close to 
the method of organizing labor in countries where dictatorships rule. 
That is true of Italy, it is true of Germany, and I think it is now true 
of Austria. All the free labor organizations in Germany, Italy, and 
Austria, have been liquidated, and have been substituted by the 
forms that I have discussed with you. 

If there are no other questions—— 

Senator Warcorr. Proceed with your statement. 

Mr. Panxen. I think I have said all that I want to say. 

Senator Watcorr, Then this hearing is adjourned until 10 o’clock 
tomorrow morning. 


(Whereupon, at 4:15 p.m. the committee adjourned until 10 a.m. 
tomorrow.) 


TO CREATE A NATIONAL LABOR BOARD 


FRIDAY, MARCH 16, 1934 


Unitep Sratses SENATE, 
CoMMITTEE ON EpucATION AND Lagor, 
Washington, D.C. 

The committee met at 10 a.m. pursuant to adjournment, Senator 
avid I. Walsh presiding. 

Present: Senators Walsh (chairman), Borah, Walcott, La Follette, 
nd Davis. 

Also present: Senator Robert F. Wagner. 

The CuHarrman. The committee will come to order. Is Mr. 
wis here? 


TATEMENT OF JOHN L. LEWIS, PRESIDENT UNITED MINE 
WORKERS OF AMERICA 


Mr. Lewis. Yes, sir. 

The CuHartrMAN. Mr. Lewis, you are president of the United Mine 
Workers? 

Mr. Lewis. That is right, Senator. 

The Cuarrman. Also a member ot the Nationat Labor Board? 

Mr. Lewis. That is right. 

The CuHarrman. And have been interested for years in the labor 
problems? 

Mr. Lewis. Quite so, Senator. 

The Cuarrman. We will be pleased to have your views on this 
matter. 

Mr. Lewis. I speak in endorsement of Senate bill 2926, introduced 
by Senator Wagner. 

Mr. William Green, of the American Federation of Labor, has made 
a most comprehensive and illuminating statement of the entire 
subject which will enable me to be comparatively brief in my own 
remarks. 

I concur entirely with Mr. Green’s views as expressed by him. 
Unfortunately, I was not here at the conclusion of his address and 
did not hear the precise amendments which he suggested for the bill, 
and I will assume the liberty later, it the committee will let me, to 
make a suggestion or two of my own. 

The CuarrmMan. They will be welcomed. 

Mr. Lewis. The basic principles of this bill have been recognized 
by Congress in at least statutory enactment; namely, the Norris Act 
and the National Recovery Act. 

This bill undertakes to put in precise form certain of these rights 
and privileges in a manner that will protect the purpose of the bill 
and prevent workers from being denied in their application the 
privileges accorded by the enactment of the measure. 
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In the main, the bill provides and specifically sets forth six unfair 
labor practices, and each of those practices are based upon principles 
already recognized by Congress in previous legislation. In my judg- 
ment those several defined labor practices are entirely meritorious. 

The right of organization and collective bargaining is now under- 
stood by all industrial workers, but the continual denial of that right 
and its evasions by company unions is creating unrest and will breed 
revolt among the workers in industry, apart from any question of 
wages. This is especially true in view of the fact that the Govern- 
ment through legislation is encouraging organization of industry. 

The National Industrial Recovery Act encourages the organization 
of trade associations, groups of employers, and employers’ associa- 
tions of all character. Employers and industries are the beneficiaries 
ot that act; they are thus enabled to do under the National Recovery 
Act what they were tormerly not able to do in the formation of these 
associations, and in the definition of trade practices and the formation 
of selling pools and agencies, because of the provisions of the anti- 
trust laws with which formerly they would have come in more or less 
conflict. 

If the Government is to encourage organization upon the part of 
employers who primarily are more able to protect themselves than 
are the workers, then it does seem to be entirely logical for the Govern- 
ment at least to give the workers the necessary degree of protection 
in the formation of their own voluntary forms of trade unions. 

The bill introduced by Senator Wagner does not presume to make 
the Government a party to the formation of unions of the workers 
but it does undertake to protect the workers in the formation of such 
unions if they elect to take that action. 

The Industrial Recovery Act has been taken by the employers and 
by the leaders in industry to mean that they are free to take a vantage 
of all of its provisions in favor of industry and finance and also free 
to deny to the workers any privileges that they may esteem to be due 
them by the enactment of that legislation by Congress. 

In the policy of forming company unions the employers undertake 
to deprive labor of the rights to be represented in any broad or any 
national way by representatives whom they may elect to employ. 
The constitution of the average company union provides that the 
workers are not free to elect representatives except those employed 
in the plant of such company. The workers are deprived of the oppor- 
tunity of availing themselves of skilled counsel in the form of econo- 
mists, representatives of national labor organizations, attorneys, or 
any other agents if they are not employed in the plant. The employers 
attempt to localize the growth, formation and administration of so- 
called “labor unions” in this precise fashion while, at the same time, 
reserving the right and the privilege in their own forms of organization 
to hire the best talent available in our country for the presentation of 
their viewpoint to the public press, in w age negotiations, or in any of 
the councils of the Nation. ; 4 

Senator Wagner. And does not industry, too, organize upon a 
national scale? 

Mr. Lewis. Industries do organize on a national scale, Senator, 


and the Industrial Recovery Act encourages such organization on such 
scale, 
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The Cuarrman. And gives them rights that they did not hereto- 
fore enjoy? 

_Mr. Lewis. That is right, Senator; it gives them rights that they 
did not heretofore enjoy, and, in fact, gives them rights which were 
specifically prohibited prior to the enactment of this bill. 

The CHarrMAN. Exactly. These suspended rights were partly on 
condition that they would extend to labor the rights which are enu- 
merated in section 7 (a)? 

Mr. Lewis. Labor so understands, Senator, and labor is deeply 
grieved because of the bad faith evidenced in the attitude of the major 
industries of the country. . 

At the present time the National Association of Manufacturers, the 
Tron and Steel Institute, and other associations representative of em- 
ployers of industry are giving out statements in opposition to the 
enactment of the Wagner Bill. This is to be expected. The National 
Association of Manufacturers appeared before Senate committees in 
opposition to the enactment of the Industrial Recovery Act. It is 
but natural that the National Association of Manufacturers should 
now oppose the Wagner Bill which seeks merely to define unfair labor 
practice in industry, and to protect the workers against the imposition 
of such unfair labor practices. 

The iron and steel industry opposed the enactment of the National 
Recovery Act. I recall that Mr. Lamont, at that time president of 
} the Iron and Steel Institute, formerly Secretary of Commerce of the 

United States, appeared before a Senate committee and vigorously 
attacked section 7 (a) of the Industrial Recovery Act. Since that 
time the iron and steel industry has been one of the greatest bene- 
ficiaries of American industry of the effects of the Recovery Act. 
The code of fair competition in the iron and steel industry is esteemed 
to be one of the best codes that have been promulgated or approved by 
the President. It amounts almost to an iron-clad contract between 
producers of iron and steel products in this country, and it gives to 
the iron and steel industry an absolute and positive closed shop in 
industry as regulating the practices, acts, and commercial dealings 
of those who manufacture iron and steel products. 

The iron and steel industry fulminates in the public press in favor 
of the so-called ‘‘open shop”’ and in favor of company unions, organ- 
ized, maintained, administered, and financed by the industry, while 
at the same time the iron and steel industry within itself imposes the 
closed shop upon iron and steel manufacturers. 

The iron and steel industry has profited tremendously from the 
passage of the National Industrial Recovery Act and from the benefi- 
cent provisions of the iron and steel code. May I point out that in 
1932 the United States Steel Corporation reported a loss in operations 
approximating some $91,000,000 or $92,000,000, a terrifying financial 
statement. Under the ratio of loss taking place in 1932 it was merely 
a question of time, which could easily be computed on a mathematical 
basis, when United States Steel Corporation would have been com- 
pelled to go out of business, because its cash resources were being 
depleted so fast and no credit being available, the corporation was 
facing dissolution at a comparatively early date. | 

The report of the steel corporation for operations in the year 1933, 
only recently released, shows that its losses were cut to but about 
$41,000,000 or $42,000,000 this year, still substantial losses, but still 
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a substantial improvement in operating income and earnings for the 
company in 1933 as against 1932, and without question that was due 
almost entirely to the passage of the National Industrial Recovery 
Act and the operation of the new deal under President Roosevelt's 
administration. ‘ j 

And yet the United States Steel Corporation, after having profited 
from this legislation to the extent of $42,000,000 in a year, with 
exceedingly fair prospects for the current year, has the brazen 
effrontery to join with the Iron and Steel Institute in denouncing the 
labor sections of the Industrial Recovery Act and in calling upon the 
public to impose the enactment by Congress of the Wagner bill now 
passing before your honorable committee, a ghastly picture, destruc- 
tive of confidence and good faith, and indicative of the hypocrisy in 
modern American business. 

The steel corporation, like the automobile industry, and like others, 
is willing to take unto itself all of the advantages that may come from 
legislative enactments by an intelligent Congress, but, like the dog 
in the manger, they ask this privilege be held from the working people 
in America who make possible the operation of industry and the 
maintenance of our democratic institutions of Government. 

The iron and steel industry from time to time fulminates about its 
desire to maintain and protect and perpetuate the sacred principle of 
the open shop in that industry. Time after time it makes these pro- 
nouncements in public places and the public press. The term “open 
shop” implies that the shop is open to the workers to join any form 
of organization that they may desire or elect, and yet the contrary 
is true, and the steel industry within the lifetimes of most of us has 
never been open to the workers to join a union except that form of 
union foisted upon the workers through so-called “plans of employee” 
representation in the various units of the steel industry. 

In proof sufficient of this statement I point out that in all of the 
ae of the Carnegie Steel Co., a subsidiary of the United States 

teel Corporation, there are no legitimate union men. In the plants 
of the American Bridge Co., a subsidiary of the Steel Corporation, 
there are no members of legitimate unions. The same is true of the 
National Tube Co. The same is true in all of the subsidiary plants 
of that company with the exception of their coal properties, and there 
are union men in the coal properties of the United States Steel Cor- 
poration because the United States Steel Corporation, with all of its 
power and influence, has not been able to prevent it, and that is the 
only reason. 

In their steel plants they have an espionage system that reports 
and rapidly weeds out any man who joins a union or who talks as if 
he wanted to join a union or who attends a meeting of a labor organi- 
zation or who is seen conferring with representatives of organized 
labor, and the only union to which he can belong is the so-called 
“union” promoted by the steel corporations and set forth in their 
plans of employee representation. 

I do not know why a corporation thinks it has the right to organize, 
administer, regulate, operate, conduct, and finance a labor union of 
its employees. From the sheer standpoint of ethics I do not know 
why the United States Steel Corporation or the automobile industry, 
or any other industry would say to itself, “We will prevent our 
workers from having the kind of an organization which they desire 
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to represent them, and we will prevent them from employing the 
kind of agents,the type of agents that they desire to represent them, 
and we will so arrange it that they can only have the kind of an organ- 
ization that we wish to give them and they can only employ the type 
and character of an individual to represent them which is pleasing 
to us. 

There is not even an element of sportmanship in that sort of a 
policy. Our British cousins would say that it is not even cricket. 

Under the leadership of these great corporations like the Steel 
Corporation, the automobile industry, and others, the National 
Industrial Conference Board has been sending out in recent months 
propaganda encouraging employers to foist upon the employees in 
their plants modern company unions, company unions with all of the 
modern appurtenances of 1933 or 1934, company unions that will 
operate to the advantage of the company and the disadvantage of 
the workers, company unions that will neutralize the efforts of workers 
to improve their conditions, company unions that will not be unions 
in fact, but mere makeshifts and hollow mockeries deceptive in them- 
selves and intended to divert the energies of the workers from their 
a self-protection to the protection of the corporation which employs 
them. 

In my judgment this recent offensive of industry to gain control of 
American labor through the imposition of company unions is only 
akin to the efforts of gangsters in some of our larger cities to ‘‘muscle 
in’ on labor unions and get control of those labor unions for their 
ownselfish benefits. I think that after the Wagner bill has passed 
Congress and it has been signed by the President that those veterans 
of the National Industrial Conference Board, the automobile industry, 
the steel industry, and other industries, ought to get together and form 
an association and call themselves ‘‘the muscle men of 1933”. It 
peoud be an appropriate name because that is what they are trying 
to do. 

I wish the Senators could have sat in on the hearings held this week 
in Washington before the National Labor Board on the conditions in 
the automobile industry. It was developed there from evidence that 
in the automobile industry in Detroit and other cities since the enact- 
ment of the Recovery Act, to which, in August and September of 1933, 
the automobile industry did by coercion and by intimidation form 
company unions; that the automobile industry did discriminate 
petinst numerous individuals and discharge them and deprive them 
of their employment, some of them after many years of service, for 
joining other unions than company unions and for talking of joining 
other unions than the company unions; that it did discharge certain 
of the elected representatives by company unions, elected in their 
shop unions, after those men found through experience that the 
company unions were but hollow mockeries and did join other 
unions; that the automobile industry, since the organization of the com- 
pany unions, did deny the rights of collective bargaining to workers 
who had organized themselves into other groups and other unions by 
refusing to meet them in conference except under such conditions, 
such stipulations that they found they could not accede to, for in- 
stance, turning over the list of their membership to the company 


174 HEARINGS . . . S. 2926—JOHN L. LEWIS [144] 


without any guaranty that their members would not be discriminated 
against or discharged. aa ee 

What was the formula for organizing the company unions in one of 
the plants of the General Motors? On a certain day the foreman of 
the shop, or ashop foreman, would go to the men of strong character in 
his shop, men of personality, with some elements of leadership, and tell 
them they were called at a meeting in the office that afternoon. The 
meeting would assemble that afternoon in the company office and they 
would be addressed by a representative of the company, they would 
be told that the company wanted to form a company union, that the 
company expected these people to help them, that these men would be 
paid their regular hourly rates for such help by the company. They 
were then given copies of the constitution and bylaws of such com- 
pany union, they were told that an election would be held, that the 
company would fix the date of an election, that the company would 
supervise the election, that the election would be held in the plant, 
that ballot boxes would be provided, that the watchers would be 
designated, and they were asked to help, and they were asked under 
such conditions and under such circumstances that they testified that 
their refusal to participate or their refusal to help would in their 
judgment have jeopardized their standing with the company, and 
their jobs. 

The arrangements were thus made, the notices of the election were 
posted, each individual in the shop was canvassed by his foreman 
or his subforeman, and each of them was told that the foreman desired 
to have a 100 percent record in his shop and he insisted that he go 
and vote and that the act of voting in the company-held election 
would make them members in good standing of this newly formed 
company union. They had no investment in it, they had no duty in 
the matter to perform except the dropping of a ballot in the box under 
the eye of the foreman or shop representative, and that made them 
members in good standing of this form of company union. 

Witnesses testified that they resisted voting, that they were opposed 
to such participation, that they explained to the foreman they did not 
believe in that form of union, but they were asked to vote anyhow, 
and, against their will, they voted, and the returns were published 
that so many thousand men in this shop and this plant participated 
in the election and that they elected such representatives as were 
designated. The company fixed the requirements of representatives 
to be elected. It designated how many should be elected, or regu- 
lated the election and threw all manner of restrictions around it, and, 
in addition to that, the company financed it. They paid for the print- 
ing, they paid for the time of those key men in forming this organiza- 
tion, and it was testified that they pay the regular hourly rates to all 
of the representatives of this union in carrying out the business of the 
union and in taking up the grievances of individuals that arise in the 
ordinary course of its operation. 

In other words, the company unions in the automobile industry are 
merely subsidiary organizations to the General Motors and other 
corporations engaged in that industry. They are subsidiary organiza- 
tions just as much as a subsidiary sales company in another city. 
They are subsidiary organizations just as much as a captive coal com- 
pany operating a captive mine for the Wheeling Steel Co. is to that 
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company, and yet they seek to impose upon the workers this form of 
economic repression and they seek to chide those who would undertake 
to change that condition in this modern year of 1934. 

In a public advertisement on Wednesday, March 14, published in 
the Washington Star, the automobile industry, through the National 
Automobile Chamber of Commerce, with a list of its members at- 
tached, says as follows: 

1. Under the law and the code the industry believes it owes a duty to its em- 
ployees, not only not to coerce them in self-organization for the purposes of bar- 
gaining, but so far as it legitimately can to protect them against coercion from 
any source in to selecting representatives not of their own free choice. 

That statement has been disproven by evidence adduced in the 
hearing of the National Labor Board on the same date as the publica- 
tion of this advertisement. The evidence shows that, far from not 
jcoercing employees, the industry was coercing employees and did 
icoerce them. ' 

Their statement no. 2 is: 

P No employee shall be discriminated against because of his choice of representa- 
1ves. 

The evidence adduced before the Board showed discrimination after 
discrimination against individual after individual because he had 
exercised that freedom of choice, because he had elected to join a 
local union affiliated with the American Federation of Labor, or 
because he had become an officer of the union or a shop steward or a 
deputy shop steward, and individual after individual testified he was 
then discriminated against, discharged, and victimized, and the evi- 
dence remains unrefuted upon the records of the National Labor 
Board. 

The third statement is: 

3. The accredited representatives of any group of employees shall be free to 
bargain collectively in regard to matters of common interest. 

The record of evidence after hearing of the National Labor Board 
is that groups of employees in practically all of the plants addressed 
communications to the company asking for joint conferences with the 
representatives of the union to which he belonged, and not in one 
instance was such conference granted. The employers in each 
instance set up conditions which the employees were not able to 
meet with any degree of security. 

So, the automobile industry stands indicated before the National 
Labor Board, and the automobile industry under that evidence and 
before that Board stands indicated of misrepresenting the facts to the 
American people through the publication of advertisements of this 
kind on the 14th day of March 1934. 

I do not know why the National Automobile Chamber of Commerce, 
with such members as Chrysler, General Motors, Pierce Arrow, 
Hudson, and others, should undertake to deceive the American 
people about the facts of this thing. Why publish in the daily papers 
things that are untrue and charge up the cost of such publication to 
the cost of producing an automobile and make the American people 
pay for the dissemination of false propaganda, because this propa- 
ganda is false, and I refer to the Senators the record of the National 
Labor Board in proof sufficient of that statement. 

Senator Wacnpr. May I ask a question here, sir? 
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Mr. Lewis. Certainly, Senator. : 

Senator Waener. Do you recall the testimony given by the so- 
called “representatives” of the workers elected at this election you 
described, as stating that they never had attempted to make collec- 
tive bargaining agreements on behalf of the workers with the oye 

Mr. Lewis. That is right, Senator. It was brought out in the 
hearing that these companies in the automobile industry, far from 
being organizations formed for collective bargaining, were rather 
organizations formed for the purpose of preventing collective bargain- 
ing because, in fact, there has been no attempt made to negotiate 
wage agreements or conditions of employment with the automobile 
companies, and, in fact, no such agreements had been negotiated and 
no such agreements are in effect in the automobile industry. 

Senator WacNner. May I ask another question here for the purpose 
of correcting apparently a misconception as to what the issue is in 
this particular case? I ask that because of some editorials that I 
have read this morning which apparently show that the editorial 
writer had no conception of what the issue was. 

The automobile industry refused to negotiate with some repre- 
sentatives who called to represent the workers and also officers of an 
outside union upon the ground that they did not represent the 
workers? Is it not a fact that in answer to that the workers of that 
whole industry as represented before our Board asked simply this, 
this simple act of justice, as I see it—let us have an election, super- 
vised by a Government agency, where every worker shall have a free 
choice to vote as he pleases and decide that question? 

Mr. Lewis. Senator, that is precisely correct. 

Senator Wacner. Is that not the only issue? 

Mr. Lewis. That is the only issue. 

Senator Wacner. I am asking that because in one of the editorials 
that I read, and it gets to be a little annoying sometimes, the mis- 
understandings, the suggestion was that the Government was attempt- 
ing to impose some particular union upon the automobile industry 
when all that has been asked is that we hold an election like we do 
in our political affairs so that the workers themselves may determine 
whom they want to represent them? 

Mr. Lewis. That is entirely correct, Senator, and the evidence was 
that the workers there have indicated time after time that they 
would be willing to accede to the supervision of the National Labor 
Board to determine their rights to represent the employees through 
an election or otherwise. 

The whole question of company unions and the attitude of these 
corporations toward legitimate organizations of labor is not based 
upon any principle. There is no dedication to a high purpose, there 
is no spirit of a crusade involved. The industrialists of America who 
espouse the cause of the company union do not possess any of the 
blood of the martyrs because it is merely a question of expediency, it is 
just a question of how much they can put across and how much they 
can get away with in their immediate and specific instance. 

For instance, the representatives of the steel industry, and I pay 
particular attention to the steel industry this morning because of the 
statement of the Iron and Steel Institute published in yesterday’s 
press releases—the statement of the United States Steel Corporation 


from time to time is that they do not deal with labor unions as such. 
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They said that during the strike of the men in the captive mines last 
year and they have said it time after time since that date, and yet in all 
of the time that that phrase was being mouthed by representatives 
of that corporation, the United States Steel Corporation was dealing 
with the United Mine Workers of America, and had been dealing 
with the United Mine Workers of America for nearly a quarter of a 
century in its Illinois and Indiana properties. In other words, 
even that corporation dealt with the United Mine Workers and with a 
labor union as such when it was expedient to do it, and they refrained 
from dealing with legitimate organizations of labor as such in their 
steel plants when it was expedient to doit. There is nothing involved 
in the question except the element of expediency. 

It is a Dr. Jekyll and Mr. Hyde policy. it is the policy of not 
letting your right hand know what you left hand doeth, if that is 
expedient for them to do. 

We have another illuminating example of that. Mr. Ernest Weir, 
of the Weirton Steel Co., for some time past, has been giving an 
exhibition of opposition to the provisions of the National Industrial 
Recovery Act. He has defied the National Labor Board and has 
spurned the good offices of the President of the United States in order 
to settle this matter. In fact, he is conducting himself with the cold 
ferocity of a 5-year old defying his mother when he sets himself up as 
saying that a grave question of principle is involved, that he will not 
accede to the right of the National Labor Board, that he will not 
grant an election in his steel plants, and that he will not do this and 
will not do that, and yet even the ferocious Ernest Weir, of the 
Weirton Steel Co., on March 6, 1934, through his subsidiary, the 
Weirton Coal Co., operating the Isabella Mine near Brownsville, Pa., 
started a contract with the United Mine Workers of America for that 
mine and is working under that contract at this time. Near Browns- 
ville, Pa., he deals with the United Mine Workers of America on his 
coal property ; at Weirton, W.Va., a few miles away, in his steel plant, 
he holds up his hand in holy horror and refuses to deal with the Iron 
and Steel Workers Union and refuses to accede to the jurisdiction of 
the National Labor Boerd and spurns the efforts of the President in 
trying to make an adjustment of the matter. 

Senator Borau. I came in a little later, Mr. Lewis. Who are you 
speaking of? 

Mr. Lewis. Ernest T. Weir, president of the Weirton Steel Co. 
I am pointing out the hypocrisies of certain industrialists in dealing 
with this labor question, Senator, in saying that there is a principle 
involved when, as a matter of fact, there is no question involved 
except one of cooperation and expediency. 

I am pointing out that the United States Steel Corporation, which 
for years has been one of the exponents of the so-called ‘‘open shop”’ 
in American industry, while maintaining that so-called ‘‘policy”’ in its 
steel mills, has been dealing during all of these years with the United 
Mine Workers, as such, in certain of its coal mines; and the United 
States Steel Corporation last year, in 1933, was refusing to deal with 
the United Mine Workers of America as such in its captive mines in 
Pennsylvania while dealing with the United Mine Workers in its 
captive mines in Illinois; and J am pointing out, sir, that under those 
circumstances there cannot be any principle involved but merely the 
requirements of corporation expediency. 
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I think that it is unfair to the American people for industrialists 
and the captains of industry in this country to be guilty of such 
deception and hypocrisies in their labor relations. I think it is de- 
structive of confidence on the part of the workers. I think it is pro- 
vocative of unrest. I think it helps to crystalize discontent. _ 

I think it has much to do with the alarming condition which pre- 
vails in the automobile industry as we sit in this meeting because it 
strikes down confidence, and if the workers can have no confidence 
in the managers of industry, and if the managers of industry are 
successful in circumventing the tribunal set up by the Government 
for the maintenance of stable relationships, then one can expect that 
the workers will come to believe that they have no recourse or no 
protection except perhaps through their own efforts, and for that 
reason hundreds of thousands of workers in the automobile industry, 
as I speak these words, are considering the exercise of their economic 
strength and the application of their collective energy. 

Senator Boran. What is the real issue in this automobile strike? 

Mr. Lewis. The real issue in the automobile strike, Senator, is 
that, contrary to the provisions of the—I speak from the evidence 
adduced before the National Labor Board in this city this week—con- 
trary to the provisions of the National Industrial Recovery Act the 
automobile industry did by coercion and intimidation form company 
unions in those plants; that they are maintaining, conducting, and 
financing those company unions at this time; they are paying the 
expenses of such company unions; they pay the officers of such 
unions; they paid the organizers of such unions, and they are even 
paying the witnesses, some 38 in number, that have been in the city 
this week, that they brought down here to testify on behalf of the 
company union before the National Labor Board—that is the testi- 
mony before the board; that the companies did, contrary to the pro- 
visions of the National Industrial Recovery Act, discriminate against 
their employees for joining other organizations; they did discharge 
them; they did deprive them of their employment; they did continue 
to refuse to reemploy them, and the workers think that they are even 
conducting a blacklist although that point was not definitely proven, 
so far as my own opinion was concerned, in the evidence of the board. 

Further, that contrary to the provisions of the Industrial Recovery 
Act, in violation seein the companies are refusing to bargain collec- 
tively with groups of their employees organized into unions affiliated 
with the American Federation of Labor; that such unions representing 
such employees from time to time through correspondence communi- 
cated with the company and asked for joint committees to bargain 
collectively, that in each instance the companies have declined to 
bargain collectively with the representatives of those unions, and 
those employees except under conditions which they set up, which 
the workers feel that they cannot meet, namely, the furnishing to the 
company of a list of the members of that particular union which would 
expose those members to discharge and victimization, in their opinion. 

Senator Boran. What proportion of the men working in the auto- 
mobile industry are tg to the company union? 

Mr. Lewis. As a whole, I do not know. With respect to the 
plants under consideration by the Board, which were certain of the 
General Motors plants, and the Hudson Co., and the Fisher Body, 
before the National Labor Board the evidence was that as a general 
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rule in the plants the American Federation of Labor unions had more 
than a majority of the total number of employees. Now, those 
American Federation of Labor local unions contained a vast number 
of men who ostensibly were members of the company union because 
because they became members of the company union in August and 
September ‘when the company required them to march up past a 
ballot box in the shop and drop a ballot in the box and that has made 
them a member in good standing of the company union. 

Senator Borau. That is 

Senator Wacner. I think there is one step further that the Senator 
would be interested in; that in view of that controversy all the workers 
have asked of our Board was to have an election, supervised by some 
Government agency, so that the men would have free choice to deter- 
mine that question of representation. 

Mr. Lewis. That is right, Senator. ; 

Senator Boran. Would this law remedy the proposition of the 
automobile companies refusing to recognize the American Federation 
of Labor? 

Mr. Lewis. That is not involved, Senator. 

Senator Borau. I know, but you say that is one of the points. 

Mr Lewis. No; not the recognition of the American Federation 
of Labor, but the bargaining, to meet in joint conference to bargain 
with those groups of employees who have joined Jocal unions which 
are affiliated with the American Federation of Labor. The question 
of recognizing that union as the American Federation of Labor is 
not involved. 

Senator Wacner. It might be any other union or any other inde- 
pendent group. That is not the question. 

The CuarrMan. It would compel them to recognize the representa- 
he ot the employees in that particular industry chosen by them- 
selves. 

} Senator Wacner. After they have been elected, exactly, and that 
jis all the issue is in this case. 

| The Cuatrman. What I have been wondering about, and perhaps 
Senator Wagner can answer the inquiry, or you, Mr. Lewis, both 
being members of the Labor Board—in the National Recovery Act 
we had a good deal of discussion about the issuing of licenses and it 
was assumed that if that power was given the administration of the 
act it could enforce the provisions of the act. Why has not that 
power of issuing and taking away licenses been exercised in connection 
with the troubles you have had in getting action under section 7 (a)? 

Mr. Lewis. Senator, I am unable to give you an intelligent answer 
to your question. Like yourself, I think that as a matter of policy 
the licensing of corporations in certain instances should have been 
followed. To my knowledge it has not been done. There may be 
certain legal questions which involve the Department of Justice or 
other branches of the Government, with which I am not familiar. 
I have no other knowledge as to why that has not been done and I 
deeply regret that it has not been done, because I believe that the 
licensing feature of the Recovery Act is one of its very important 
elements. 

The CuHarirMAN. It was included in the law for the purpose of giving 
the Administrator the authority to enforce the rules and regulations. 

Mr. Lewis. I so understood at the time. 
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Senator Boran. Perhaps it would raise some legal questions which 
have not been settled yet. 

Mr. Lewis. Perhaps so. ie hes. : 

Senator Waacner. That right, by the way, expires in June of this 

ear. 

_ The Cuarrman. Yes. 
Mr. Lewis. Continuing ; 
Senator Borau. Before you go ahead, Mr. Lewis, what you people 

are contending for is freedom of these workingmen to do as they 

please about the union? : 

Mr. Lewis. Senator, we think the workers have a right to form the 
kind of a labor organization that they desire and that the corporation 
which employs them has no right to dictate that form of organization 
and no right to subsidize that organization and no right to administer 
its functions. 

Senator Boraw. You would concede that the working men had the 
right to a choice of the union? 

Mr. Lewis. Oh, certainly, Senator, certainly. 

Senator Boran. Without pressure from anybody, either from other 
union organizations or the corporation? 

Mr. Lewis. Precisely so, sir. We fully agree with the principle. 
In other words, if the workers want to form a union not affiliated with 
the American Federation of Labor they certainly have that right and, 
as a matter of fact, there are a number of very fine legitimate unions 
in this country that are not affiliated with the American Federation 
of Labor. The four railroad brotherhoods are not affiliated and yet 
they are recognized as the standard type of labor organizations in this 
country. The Amalgamated Garment Workers Union for 20 years 
was not affiliated with the American Federation of Labor, but within 
the last year have become affiliated with the American Federation of 
Labor by voluntary initiative on their own part and their own motion. 
They sought affiliation with it. There are other unions throughout 
the country, less in consequence, legitimate in themselves, that for 
reasons of their own have not seen fit to affiliate with the national 
movement. 

The American Federation of Labor is merely a federation of labor 
unions and undertakes to act as the spokesman for those organiza- 
tions, at the same time giving to the subordinate organizations the 
most full autonomy in the conduct of their affairs. 

_ The Federation of Labor does not undertake to say to any of 

its affiliated unions that it shall do this or shall do that with re- 

spect to their own internal affairs or their relationships with their own 
industry or employees, and we certainly agree with you, sir, that 
the right indutiably exists for these workers to select their own form of 
organization. 

hat is what we are asking in this bill, and the bill sets up certain— 
the heart of the bill, as I understand it, Senator, is contained in the 
six unfair labor es ear set forth in the act, and the bill would forbid 

a powerful employer from calling his workers on company time into a 

shop meeting and saying, ‘‘ Do this, do that, or do the other thifg under 

our supervision as the form of union you shall have.” 

Senator Wacner. Mr, Lewis, do you know a single instance where 
a company union has ever negotiated a collective bargaining agree- 
ment with its employers? 
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Mr. Lewis. I only know of instances where they. imply some form 
of agreement. I do not know of any instance where there has been a 
negotiation and agreement or the formal execution of such an agree- 
ment. 

Senator Wacner. The reason I asked you is because you will 
remember we inquired of representatives that were selected under the 
representation plan of the company unions in the automobile industry 
if they ever attempted to negotiate collective bargaining agreements 
providing for wages and hours with their employers and they said 
they never had. 

Mr. Lewis. His answer was in the negative, and, undoubtedly, 

in the automobile industry by that testimony there are no such agree- 
ments and there have been no attempts to negotiate such agreements, 
nd apparently the automobile manufacturers do not intend to per- 
it their men to undertake to negotiate collective bargaining agree. 
ents. 
As a matter of fact, if you get right down to it, why should a cor- 
oration permit its own privately owned union to do anything dis- 
asteful to the corporation? They pay the fiddler and undoubtedly 
hey think they have the right to call the tune. They own it and they 
ught to regulate it if they have the right to own it, but it is the right 
to own it that we challenge now. 

Labor does not undertake to regulate the internal affairs of a cor- 
poration. All the labor unions of this country give to the corporations 
the right to regulate their own affairs. Then why should not a cor- 
poration yield to labor the right to regulate its affairs? 

Senator Boraw. Do the unions ever undertake to say to a corpora- 
tion whom they shall employ? 

Mr. Lewis. Whom it shall employ? 

Senator Borau. Yes. 

Mr. Lewis. I have no knowledge of such a policy. 

Senator Boran. What I mean is, do the different labor organiza- 
tions ever undertake to impose upon the corporations their union? 

Mr. Lewis. Oh, they ask for the recognition of their unions, yes. 
They ask for everything. 

Senator Boraw. Of course they ask to be recognized, but do they 
ever undertake by strikes or otherwise to force the corporation to 
employ—— 

The Cuarrman. A member of the union? 

Senator Boran. Yes. 

The Cuarirman. They sometimes require, do they not, a member 
of the union to be employed in some trade unions? 

Mr. Lewis. I have no doubt that certain contracts provide for 
employment of none but members of the union, the so-called ‘‘closed- 
shop” contracts. $ 

he CuHarrMaNn. It is particularly true in the building trades, is 
it not? 

Mr. Lewis. I do not have specific knowledge of the building trades 
but I do know that such contracts are in existence. May I say, 
however, that in the mining industry we do not press that point. In 
large areas of the mining industry every miner belongs to the United 
Mine Workers but we do not press that consideration as a matter of 
contract. We think that the average man who works for a living 
would like to join a union and have the services of that union to pro- 


182 HEARINGS . . . S. 2926—JOHN L. LEWIS [152] 


tect him in his daily employment and represent him, unless he has 
some reason not to accept the services of the union, some interests, 
some reason, some motive, some purpose, some solicitation, some 
rofit. , 

: We find that the average man who refuses to join a union has some 
personal motive. It may be because his brother-in-law is a foreman 
and his brother-in-law asked him not to join a union and that is why 
he refrains from joining; it may be that he has a promise of prefer- 
ment if he does not join a union; it may be any question of personal 
equation or personal ambition or personal relationship that keeps 
him from wanting to join the union. But, we find from experience 
in the mining industry, and I speak specifically of that because I am 
more familiar with it, that the average man likes to have the union 
protect him and represent him and he wants to be a member of the 
union. In exemplification of that fact, sir, may I point out that in 
1933 in less than 6 weeks time in the mining industry after the pas- 
sage of the National Industrial Recovery Act that 360,000 mine 
workers joined the United Mine Workers of America, an act which 
hitherto they had not been able to do because they were restricted 
from doing it by the conditions of their employment and the conduct 
of their employers by court injunctions, by armed guards, by living 
on private property, and a host of other conditions. 

Before that time we told committees of the Congress that if you 
would pass legislation that would give these men freedom of action 
they would of themselves join the union. They join an organization 
because they know enough to know that the union is a beneficent 
influence for a man who works with his hands because it can protect 
him better than he can protect himself as an individual, and it does 
not need the impassioned pleadings of a fervent orator to convince 
the modern American workman that it is to his advantage to join a 
union; he will join a union and avail himself of its influence and its 
privileges if you give him conditions that will enable him to do it. 

The same is true in the iron and steel industry. There is no par- 
ticular organization right now in the iron and steel industry. Why? 
Well, because the steel companies imposed a plan of company union 
on the men, because they prohibit them from joining other unions, 
and because the men are not free; they maintain an espionage sys- 
tem, they discharge them if they join the union or if they look like 
they are going to join the union, and there is no organization there. 
But give the workers in the iron and steel industry freedom from 
certain ghastly company unions that are imposed upon them and they 
will join to a man the legitimate unions of this country. They are 
trying to protect themselves through the modern practice of collec- 
tive bargaining and increase their wages and improve their working 
conditions. 

Now, the United Mine Workers, which is one of the standard 
organizations of the country, of course, does not have to go out and 
ask for anything that will compel men to join the organization. We 
do not want that. All we ask is freedom of opportunity for the 
individual and we know he will join the United Mine Workers and 
we know he will pay his dues, and that is demonstrated by the fact 
that now, as I sit here, we have between 600,000 and 700,000 of the 
United Mine Workers of America in the bituminous and anthracite 
coal industry, practically all there is. We have a few little localities 
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where we have a company union or two that are holding out, or 
something of that sort, but they are in themselves relatively insignifi- 
cant and the matter is rapidly being adjusted. 

Just the day before yesterday in one of the last strongholds of 
the Bourbon coal operators of this country, in the State of Alabama, 
85 percent of the commercial coal operators of that State signed a 
contract with the United Mine Workers of America, and a conven- 
tion is today meeting in Birmingham to pass upon and ratify that 
agreement with the United Mine Workers of America. 

Not in the lifetime of any of us has there been any collective bar- 
gaining agreements in the coal industry in Alabama. There has been 
strike after strike all through the years and each time the workers 
undertook to organize they were discharged, and after they were 
starving they were finally allowed to go back to their underground 
working places. But now it has come even in Alabama, even in 
Alabama. Alabama is about to join the Union, about to become a 
part of the United States in that industrial sense, and it is due to the 
fact that the passage of the National Industrial Recovery Act created 
the opportunity for the workers of that State to exercise their eco- 
nomic influence. / 

Now, we are asking the Congress of the United States to pass the 
Wagner bill which does not contain any new principle, does not con- 
tain any principles not already recognized by Congress, because it 
has been recognized in the Norris Act and in the National Industrial 
Recovery Act, but it sets forth here these unfair labor practices, so 
that it will be impossible for the Tennessee Coal & Iron Co. in Ala- 
bama to continue to operate, finance, maintain, administer, and en- 
force a company union in the coal mines of that State. 

I think that there is intense interest in this measure in the minds 
of all the workers of this country. I think the overwhelming senti- 
ment of the millions of American workmen, American workers, 
whether men or women, is behind this measure. I think there is no 
one against it except the corporations who have selfish motives to 
serve. 

The American workmen think the corporations are unfair in their 
attitude. They think it is a selfish attitude, they think they are 
trying to maintain rather a medieval relationship with their em- 
ployees in industry, and they think they are trying to maintain it 
for pure questions of corporation expediency, and the corporations 
like the Steel Corporation which profited last year to the extent of 
$42,000,000 at the passage of the National Industrial Recovery Act, 
should certainly have no right in fact or in morals to join the Iron 
and Steel Institute yesterday in denouncing the Wagner bill. 

Senator Boran. How did the corporation experience a gain of 
$42,000,000 by reason of the National Recovery Act? 

Mr. Lewis. You were not here when I was discussing that matter 
a few minutes ago. 

Senator Bora. You need not go over it again. 

Mr. Lewis. Yes; I will briefly. In 1932 the United States Steel 
Corporation operated at a loss of about $92,000,000, which is some 
loss—12 months, $8,000,000 a month, more or less—some loss. The 
United States Steel Corporation could mathematically compute the 
life of the corporation at that ratio of loss. Its operating cash was 
being diminished at such a rate that it was merely a question of time 
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until the United States Steel Corporation would face dissolution be- 
cause under the banking conditions that prevailed at that time it 
could not borrow any money, and at that time the United States 
Government was not financing any corporations, and the complete, 
stark disaster faced America’s premier corporation. 

Well, with the coming of 1933 and the arrival, sir, of the ‘‘ new deal”’, 
the passage of the National Industrial Recovery Act, the promulga- 
tion of a code of fair competition for the steel industry, which, in 
itself, is one of the most complete documents in American industry, 
the United States Steel Corporation began to do better, substantially 
better. 

Senator Borau. By fixing its own prices? 

Mr. Lewis. Through whatever advantage accrued to the industry 
through the code, and its losses were reduced to about $41,000,000 or 
$42,000,000 in 1933, a shrinkage in loss of $40,000,000 to $42,000,000. 
I will not attempt to quote the exact millions, but it was right in 
there. 

Well, it is facing now what is admittedly better prospects in 1934 
than was the case in 1933, and 1933 was $40,000,000 and odd better 
than 1932. That is certainly a substantial amount of advantage to 
derive from the code of fair competition in the iron and steel industry. 

Senator Boran. Are you speaking of the code of fair competition? 
The United States Steel Corporation has plants ‘on the Pacific coast and 
when it sells its products from the plants on the Pacific coast it makes 
the buyer of the product pay the freight from Pittsburgh? 

Mr. Lewis. I so understand. 

Senator Boran. Do you call that fair competition? 

Mr. Lewis. I do not know, but evidently they have the right to do 
it under the code which obtains in that industry, and, of course, they 
were doing it for many years in advance of the enactment of the 
Industrial Recovery Act or in advance of the approval of the code of 
fair competion in the industry. It is merely a practice that has 
existed for many years which has not been eliminated and which can- 
not, sir, rightly be charged up to the Industrial Recovery Act. 

Senator Boran. It can be charged up to the Industrial Recovery 
Act if the Industrial Recovery Act does not stop it. 

Mr. Lewis. Well, sir, I think it is merely one of the things that 
has not yet been stopped or has not been corrected. There are many 
of them, sir, I have no doubt, and one of them, and more important 
to me, is this terrible practice of imposing company unions on their 
employees and prohibiting the exercise of normal individual personal 
rights in the steel industry by the employees of that industry, and 
the Wagner bill will free those people. 

Senator Boraun. If the steel industry can fix prices and if the steel 
industry can maintain the Pittsburgh-plus prices, they can make the 
consumers of this country pay whatever they see fit to charge so 
long as the traffic will bear it. 

Mr. Lewis. They have been doing that ever since they have been 
organized. Never at any time since the organization of the United 
States Steel Corporation, and the throwing together of all those great 
plants, which were trusts in themselves before the organization 0 
the holding company, never at any time has the United States Steel 
Corporation failed to do just that thing you have just uttered. It 
has been testified here before committees of Congress in investigations 
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of the steel industry throughout the years that the Steel Corporation 
could make steel anywhere up to $5 a ton cheaper than the independ- 
ents, but they refrained from selling at cheaper than the independents 
because of their benevolent policy, they did not want to put the in- 
dependents out of business, and they took $5 a ton extra profit for 
not putting them out of business, and Congress year after year under 
ihe antitrust laws permitted that condition to prevail in the steel 
industry. 

Senator Boran. Congress had nothing to do with that, Mr. Lewis. 
The Congress passed the law and it was the business of the Depart- 
ment of Justice to enforce it. 

Mr. Lewis. Well, Congress did nothing about having the Depart- 
ent of Justice act upon it. 

Senator Borau. Congress had nothing to do with creating the 
ttorney General. 

Mr. Lewis. Oh, but Congress had the right to memorialize the 
epartment of Justice to start suit against that steel company. 
Senator Boran. But it ought not to be necessary for Congress to 
emorialize a man to do his solemn duty. 

Mr. Lewis. Well, who was President about that time? [Laughter. ] 
Senator Boran. May I ask you who is President now while it is 
oing on. 

Mr. Lewis. Well, the only difference is that I understand that the 
an who is now President is in sympathy with every legitimate effort 
0 stop this condition of which we are complaining. 

Senator Boran. Sympathy will not stop it. 

Mr. Lewis. No, but the enactment of this law will. 

Senator Boran. Then if this bill will do it I am for the bill. 

Mr. Lewis. You are talking of prices now? 

Senator Boran. Yes. 

Mr. Lewis. Oh, well 

Senator Boran. I am in entire sympathy with your view with 
eference to the labor proposition. The American workman has the 
bsolute right to choose where he shall work, whether he shall be in a 
nion or out of it, and corporations have no right whatever to inter- 
ere with his voluntary choice; that is all right. But, what I am speak- 
ng of are these people who are now doing the same thing that you say 
hey have always been doing. 

Mr. Lewis. Well, I think they are, Senator; I think they are doing 
he same thing now they have always been doing, and they are doing 
t under a closed-shop arrangement in the steel industry through their 
ode of fair competition. The steel companies have imposed the 
losed shop in the steel and iron industry: 
Senator Borau. I am not censuring the N.R.A. under the National 
ecovery Act. What I say is that the enforcement of the Sherman 
ntitrust law will aid the N.R.A. and not hurtit. The N.R.A. alone 
cannot do this job. 

Mr. Lewis. Well, of course, I am not this morning qualified to 
nter into a discussion on the enforcement of the antitrust laws. 
3 CuHarrMAN. Are there any other observations, Mr. Lewis? 


Mr. Lewis. Just briefly, Senator, I have the following suggestions 

d amendments to offer: 

On page 7, section 201, relating to the composition of the Board 
he Board ‘‘shall be composed of 7 members,” beginning on the third 
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line, 2 representatives of the employers and 2 of employees, and 3 dis- 
sociated with either, may result in subordinated representatives of 
the employers and employees to the rule of advisers or assisters, I 
mean the representatives of labor and the representatives of industry 
who should be charged with the responsibility of decisions. 

The policy of the Recovery Act is declared to be: 


To induce and maintain unity of action of labor and management under 
adequate governmental sanctions and supervisions. 


I think that the responsibility of these decisions should primarily 
be placed upon the representatives of industry and representatives of 
labor on this Board, rather than to put in three members from else- 
where than the ranks of labor and industry, and put labor and industry 
in as advisers. 

Now labor does not want a chance to advise. The representatives 
of labor do not want to have to come in and hunt up three members 
of the National Labor Board to see what they think on a certain 
industrial situation in a certain city of industry. Labor wants a 
chance to participate on equal terms with industry, and it wants to 
assume the responsibilities of such participation. 

So I would say that from every practical standpoint, from the 
standpoint of incurring greater confidence in the Board, from the 
standpoint of its action of administration and operation, a change 
to make an equally divided number of representatives of mndustry 
and labor, with a governmental representative as the chairman, 
ee be preferable to the representation that is now set forth ia 
the act. 

The Cuarirman. Very well, we will give consideration to that 
suggestion. 

Mr. Lewis. On page 6, Senator, lines 14 and 15. 

Senator Wagner. Tnat has already been taken care of. 

Mr. Lewis. I will pass that then. Section 206 on page 16, line 10, 
I think could be amended so as to authorize arbitration only on the 
joint submission of both parties to a controversy, rather than “‘any 
party. 

er Waener. I agree to that. I was going to propose that 
change. 

Mr. Lewis. Thank you, Senator. 

The CuarrMan. That is acceptable to you, Senator Wagner? 

Senator Wacner. Oh, yes; I was going to suggest that to the 
committee. 

Mr. Lewis. On page 9, Senator, section 204, it reads: 

The Board may, either by itself or through its agents, offer its services to the 
parties to any labor dispute as conciliator or mediator in such dispute, and may 
act as conciliator or mediator for the parties who accept such offer. 

I think that is essential and necessary, insofar as the purposes of 
the Board relating specifically so the basic unfair labor practices are 
concerned, but I really think that the Board would be sort of over- 
whelmed and immersed with those duties, when they are taken on & 
broad scale and applicable throughout industry as a whole, and I 
really think that in a measure such a volume of mediation and con- 
ciliation might detract somewhat from the prestige of the Board 
and render a little less effective its general supervision over these 
basic unfair labor practices. 
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Now, just in connection with that, I have a thought with relation 

0 section 304 (b), on page 23, and in conjunction with counsel for 
he United Mine Workers have this revised to suggest for the con- 
ideration of the committee. It deals with the scope of authority 
f the Board, and seeks to preserve within industry those tribunals 
lready set up there for their specific functions, without giving them, 
f course, any rights on the basic authority of the National Board. 
he proposed amendment is as follows: 
Src. 304 (b). Any term of a contract or agreement of any kind which conflicts 
ith the provisions of this Act is hereby abrogated, and every employer who is a 
arty to such contract or agreement shall immediately so notify his employees 
y appropriate action: Provided, That nothing in this Act shall be held to impair 
he right of tribunals established by codes of fair competition approved under 
the National Industrial Recovery Act or by collective-bargain agreements valid 
nder the provisions of this Act, to hear and determine disputes concerning hours, 
ivages and conditions of employment to the extent provided in such code or 
greement, and where such hearing and determination does not involve recogni- 
ion of any unfair labor practices. ; 

I merely submit that for such consideration as the committee might 
ant to give to it, as a matter of simplification. 

The CuarrmMan. We will appreciate that, Mr. Lewis. Does that 
nish your suggestions, Mr. Lewis? 

Mr. Lewis. I have nothing further except I do think this Board 
hould not be attached to any governmental department. I think 
t should be an independent agency acting under the authority of 
he President, by appointment of the President. 

Senator La Fouuerrr. Mr. Lewis, I have just one question. 
hat do you think will be the effect and the outcome of the failure 
f Congress to enact this legislation? 

Mr. Lewis. Well, I think it will be considered by industry as 
almost a validation of the company union, and I think it would, 
perhaps, increase their efforts to impose company unions in industry, 
and that resistance on the part of the workers would be rapidly 
crystallized and would flare up in a way that would be productive 
of a great deal of labor unrest by means of strikes of wide-spread 
nature. It would be detrimental in every sense of the word. 

The CuairMan. Thank you, Mr. Lewis. 

Mr. Lewis. Thank you, gentlemen. 

The Cuarrman. I see Mr. Frank P. Walsh in the room. Mr. 
Walsh, will you come forward? 


STATEMENT OF FRANK P. WALSH, CHAIRMAN NEW YORK POWER 
AUTHORITY, NEW YORK CITY 


The Cuarrman. Will you give your full name for the record? 

Mr. Wausu. Frank P. Walsh. 

The Cuarrman. New York City? 

Mr. Watsu. New York City. 

The Cuarirman. You are chairman of the New York Power 
Authority? 

Mr. Wausau. Yes. 

The CuarrMaNn. Recite your activities in connection with labor 
problems, beginning with the war, your service during the war. 

Senator La Fouiurrs. Prior to the war, you were chairman of the 
Industrial Relations Board? 
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Mr. Watsu. I will try to go along, if I may, Mr. Chairman, and 
gentlemen. 

The CuarrMan. Yes. 

Mr. Watsu. I am not going to undertake, of course, to make an 
analysis of this law. I am not going to do it, first, for the reason that 
I do not feel as competent to do it as others who have been here, or 
as you gentlemen who are sitting here, who have been the pe of 
all sorts of argument and all sorts of propaganda, some of you, uring 
this entire generation, I might say. ; ; 

I am not going to analyze it for another reason. I am in favor of it 
from beginning to end, because I think it is the evolutionary out- 
growth of enlightened education over my time and over the time 
practically of every gentlemen sitting upon this committee. I believe 
that it is another step forward, a great step forward in the realization 
of economic freedom, which I believe is as important, if not more 
important, than political freedom. aan ; 

oe not going to analyze it for the reason that I think it contains 
all the principles which are great factors in bringing about industrial 
justice, and bosses as a piece of bill drafting, I think it is most 
excellent. Aide 

I think, perhaps, I might make some contribution here today by 
recalling, perhaps, more than stating, refreshing your minds, if I may 
do so, on the evolution of which I have spoken. My attention to 
these questions was specifically directed 20 years ago in the act that 
was passed which bore the name of Senator Borah, and I do not 
recall the name of the Member of the House of Representatives, which 
created the Commission on Industrial Relations of the United States 
Government. There was $500,000 appropriated and spent on that 
investigation. I say this because I read in the papers within the last 
few days, that there are certain organizations in this country who 
think that an investigation ought to be made before this bill is passed. 
Upon that board there were 5 members representing the employers 
of this country that came from the National Industrial Conference 
and the Manufacturers’ Association, 5 representing the employers 
drawn from the American Federation of Labor, bad 3 representing 
the public. I happened to be the chairman of that commission. 

I can speak with freedom about the accomplishment, if any, it 
made, because the report that has become the report of that Com- 
mission was designated, and properly designated, as the “Staff 
Report.” We were required to bring to our assistance those in the 
United States that had made special studies of this subject, and we 
drew upon those acquainted with economics in all of the leading 
universities of this country. 

We were required at that time, also, to hold public hearings so that 
the public mind might become educated upon the situation existing 
in industry and the cause of industrial unrest. In many respects the 
situation in this country was paralleled by the situation today. We 
were under the stress of no war, or threatened war. Efforts had been 
made for years and years, beginning in a very small and weak way, to 
educate the — along the lines of collective bargaining, and to 
bring about better conditions, or a more equal distribution of the 
fruits of industry, than had existed theretofore. Greet friction had 
arisen in some parts of the country. We were almost in a state of 
armed industrial war. One of the largest railroads in this country 
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maintained an arsenal at their headquarters. Conflicts were numer- 
ous. Private armies were common in some of the great industries in 
outlying districts, and in the centers of population even. The spy 
system was at its very height. The same efforts that are being made 
by the same persons, or their ancestors, I mean their industrial ances- 
tors, were at work at that time to prevent collective bargaining, to 
abridge the right of a workingman to join any organization of his 
own choice “if to act collectively through his own representatives. 

Now I want to say this, that my experience in that Commission—an 
experience to which I will refer a little later on, if I can bring my 
mind to it at the logical time—has convinced me that the opposition 
to measures such as this Wagner bill; the opposition to the formation 
of that Commission on Industrial Relations during the Taft adminis- 
tration, the opposition to every law, Child Labor Law, for the pro- 
tection of the life and limb of workers engaged in industry, for every 
law that diminished or had a tendency to diminish profits, the opposi- 
tion came from a comparatively small number of industries and a 
comparatively small number of individuals in those industries. The 
potent influence was due to the fact that they were the large indus- 
tries, they were the industries that were further away in management 
from the actual worker than the other industries, they were the indus- 
tries that the diminution of 1 cent an hour might bring an immense 
fortune in a very few days on account of the great number of persons 
that were engaged in the industry, or the increase of a half-hour or an 
pour in a balance sheet at the end of the year might show millions of 

rofits. 
4 Therefore, as I say, I would pay no attention, and I do.pay no 
attention to the assertions that are made in the newspapers today to 
the alleged fact that there are very few people or very few members 
of these large international unions, and that they should not get the 
consideration which they are demanding, vocally demanding, by such 
gentlemen as have been on the witness stand today, and as have 
appeared before you many times. They are the persons who have 
established, after struggle, whatever standards they have established, 
and through their early work have brought about a condition of the 
public mind that brings the Senate of the United States, through 
one of its important committees, here today, to listen to their voice 
and creating a forum, which we have had many times before, where 
we ney hear both sides of the question, always, I say, with the same 
result. 

Now that investigation, to make this as brief as I can, brought out 
all of the principles that are contended for here today. There was 
a division in that Commission, so far as the personal views of the 
members of it were concerned. It was diverse. There were hardly 
any two who agreed to all of the conclusions. Why? It came from 
the same reasons, it came from surroundings, birth, environment. 
Those who had to labor for a living perhaps had a different view. 
They got their practical political economy in the factory or on the 
streets of a great city. Their views were different from those of a 
person that perhaps was educated along the line of ancient or modern 
economics in the university. Self-interest, motive, and all those 
things, cut a figure, but when it came down to the fundamentals, 
such as you are considering today, there was no diversity of opinion. 
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There was a diversity, perhaps, of machinery. There was a differ- 
ence, perhaps, in the passion in which they spoke, but as for a real 
system of collective bargaining and representative democracy in 
industry, there was no diversity of opinion, and there cannot be, I 
claim, in any judicially, cooly considered body in a public forum 
where both sides can be heard. 

I want to say just a word or two, to give you a little history of my 
experience and perhaps of a few of my views, in answering what has 
been said today. It sounds like an echo of the ancient past to hear 
the opposition to this bill. It would be almost foolish for me to 
warn you gentlemen against propaganda. I can look at Senator 
Wagner and see the dents in his forehead today because of the propa- 
ganda that has been going on in various spots in the last few weeks. 

Therefore I say it is one of the reasons for a bill of this kind, that 
when a question of this sort comes up, where the public mind might 
be deeply affected, there is some person in Washington all the time— 
now you know they haven’t gotten to any member of industry, any 
number of industrialists or to any number of corporations—but some 
gentleman steps up, he is generally a secretary, when he is talking 
about organizers, who would be ashamed to tell his own pay, his own 
emolument, but he tells you he represents 75,000 people who are 
opposed to your bill. They come down on this great subject where 
we ought to be getting together, where the life of the country makes 
it important that we should get together, going along the same old 
lines that they did in the preindustrial relations days. This impor- 
tant body passed a resolution saying that at this time you gentlemen 
ought to investigate, or a new investigating committee ought to 
investigate the salaries of organizers of labor unions. : 

Now I am here today on a message of peace. I believe you are 

oing to pass this bill, and I believe it is going to be the greatest step 
orward in industrial democracy which has ever been taken. I 
believe it is going to be one of the benefits, one of the blessings—and 
there are a good many of them—that has grown out of our experience 
during this depression. 

I notice the name of one of the gentlemen signed to that, to inquire 
into your salary, and I think the salary is about a dollar and a quarter 
an hour—we will take it by the hour, but we might take his by the 
minute—and this gentleman who protests and lends his name to the 
investigation in this momentous hour of hours, when we are trying to 
lift the whole Nation to an economic basis, when we are looked upon 
as setting an example for the entire world, this gentleman comes 
forward and says, ‘What we ought to investigate is how much an 
organizer for the union is getting.’ There was one of these gentle- 
men sitting next to me while Mr. Lewis was talking, and he figured 
it quickly for me, and that gentleman is getting $650 an hour. And 
he thinks there ought to be an investigation made. And so it goes 
along. It is the same old story. 

The idea, for instance, that there is something in the labor union 
that causes them to get together. To do what? To destroy an 
industry. To destroy their own lives. To destroy the lives of their 
families. The basic thing that is always overlooked in these argu- 
ments, on the part of those who oppose such measures as the one 
before you today, is based upon that idea, that there is something 
almost criminal, something terribly wasteful in the idea of giving 
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labor a free hand, a complete economic freedom in dealing with the 
employers, and in dealing with their own industry. 

The basic thing is this: If that industry is retarded, if that industry 
is destroyed, they starve, they have no means of livelihood. If, on 
the other hand, the industry is not carried on in a way that is just 
and fair to those employees, the result is strikes, lockouts, and cessa- 
tion of work. Why, then that great industry, from the employer’s 
side is broken down in its profits. So there is a balance there in the 
law of compensation. That is so clear and so plain, unless it is 
retarded, that I do not see how any intelligent person can gainsay the 
argument—part of it I heard here today, and practically all of it I 
read in the record or the newspapers— it must depend upon that. It 
is found when free play is given that is accomplished to a very great 
extent, as far as it can be accomplished under our sustem of govern- 
ment and under our system of distribution, with which basically I 
do not disagree, but of which I am a sincere and vigorous critic, of 
some of its administrations. ’ 

Now after the Commission on Industrial Relations, I recall, as I 
say, the report upon that was made by the staff, and you will find the 
support of every principle that you have in here 21 years old. To 
this has been added the experience of that 21 years, because there 
has been a succession, and I am glad to say it, as a lover of this 
country and of my Government, I am glad to say the tradition has 
run true at all times in the Congress of the United States, there has 
never been a time that there has not been somebody battling upon 
the floor for administrations along this line. A La Follette; a Wagner; 
a Borah—I could mention very many of them who are here and who 
have gone, that have battled for that, and they have brought us 
down, in an educational way, to where we are today. 

Now the best parallel I think we have for this is our experience in 
war time. The War Labor Board of course, had its basis in an 
Executive order of the President of the United States. 

Now it has been stated, and it has been stated since this hearing 
has been in progress, that the only force that it had behind it was the 
force of public sentiment. That is a very great mistake. It had the 
most powerful force behind it, perhaps, of any organization that has 
ever existed in this country. It had the action of a courageous 
President behind it. It had an action that was quick and decisive. 
I might say this, in all of the 1,270 cases that were submitted to us, 
to this Board, there were decisions covering just under 1,000,000 of 
employees, not at all indicating the matters that were settled, because 
perhaps the settlement in one factory would be a settlement of the 
whole industry, they would go along with it, so that those who have 
attempted to analyze it, to produce certain statistics, say that there 
were probably over 2,000,000 employees affected by it. 

Now, at the outbreak of the war, and in the early days of the war, 
there were a great many bodies that had to do with these industrial 
conditions, that is, in the Government itself. We had the Shipping 
Board, the Army and Navy, the Aircraft, the Railroad Administration, 
the Fuel Administration, and many others. There were strikes in 
shipyards, copper mines, munition plants, the packing industry. It 
came to the point where the absolute cessation of production of food- 
stuffs for this country and for a great part of Europe was threatened 
by a general strike in the packing houses, where they were paying 
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men 30 cents an hour and working under conditions that were exposed 
as intolerable conditions. : 

Now I would like to say again at this point, I do not condemn these 
men that are the owners of these industries, nor do I condemn those 
that are the managers of them, but I do say that with our modern 
development of industry, the machine age, or whatever you call it, 
it calls for some interposition by the Government such as you propose 
here. 

We hear arguments in favor of company unions and against regular 
trade unions. A trade union has some power. It can have a war 
chest perhaps, funds when a strike is called; it can do so many things, 
it can do what so many of them are so prrgrues BS operating 
laboratories to bring their craft and their art to a higher standard of 
efficiency, so that they may be more valuable to industry, so that they 
may have more of a share in its fruits, so it may be making laws to 
preserve the lives of these people, and, finally—and this is the greatest 
of all—it can educate them. These men who are appearing here, 
representing the unions of this country, have been the real educational 
force there. Their progenitors and those who are associated with 
them today are bringing the country to an education that makes 
possible such a law as this is today. : 

Now you could say, “Well, a company union is all right. We will 
have that in one factory.” We have observed that. We have 
observed it in the investigations. We have observed it every day. 
When there is a scarcity of labor, why, the company man, the unor- 
ganized man, vomes up closer all the time to the standards set by 
the others, as to wages and conditions. When there is a great inuflx 
of labor, or a depression, why, they just give them whatever a 
please. The standards set up an fought for carried us throug 
this depression. Practically every labor union in the country was 
destroyed financially, or very much hampered, but they did carry 
through, and they are here, not only to speak for those of their own 
organization that pay dues and carry this burden, but they are here 
to speak for the millions of the voiceless ones that are trapped, or 
coerced, or fooled into company unions, or who are in remote places 
where they have not had the opportunity for education that the 
labor unions have had. 

Now, the effort that was made to coordinate this thing was varied. 
I am giving you this from recollection, but it can be readily ascer- 
tained in the library. The first effort that was made to do something 
during the war I would call the Gompers-Baker agreement. That is 
Secretary of War Baker and Mr. Gompers. That is the agreement 
as to the maintenance of the pre-war status of labor. In other words, 
it was a sort of an implied arrangement that neither side should take 
advantage of the war situation. The unions of this country, far 
from being a subversive force, far from being a force that would 
destroy, were the ones that upheld that. They made the sacrifices. 
They went along with the Government. They entered into that 
agreement. It was not a workable agreement because it was found, 
very shortly afterward, that conditions in certain industries were 
at such a low ebb that the men were not getting a living wage, and 
the hours were so exhausting and fatiguing that the structure could 


not be depended upon to carry out the manufacture even ot necessary 
war essentials, 
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So I think the next thing that was organized was the President’s 
| Mediation Commission, a very fine commission, that went about 
| through the country trying to find out the specific causes of unrest 

in particular localities and to make suggestions, general and specific 
| for their alleviation. 

Then there was a War Conference Board called. That functioned 
for a few weeks, made recommendations, some very good ones, but 
they were not carried out. 

ow, the War Labor Policies Board performed a function, but it 

| was not ened power enough. It was only to declare policies. Some 

of the policies declared at an early stage in the war, before it could be 

| anticipated exactly what was going to occur or the extent of our neces- 

sities for the protection of essential war industries or other factors of 
that kind, which left it practically rather an academic board. 

Now, when the War Labor Conference Board was created, out of 
} it came the National War Labor Board. It was created by a frank 
} recognition of the American Federation of Labor. That is proper 
} and you cannot do anything else at this time. You may be a critic 
} of that organization, you may be a critic with the organizations which 
are affiliated with it, but at the same time if you are going to deal with 
organized labor you have to deal with the American trade-union 
movement. There are other side issues and they grow, they expand, 
they get different views. While necessarily you cannot avoid it, ties 
are going to deal with the American trade movement as it exists today 
Nevertheless, there is room for expansion, just as there is in other 
organizations. 

Perhaps these questions that come up of craft unions, unions within 
industries, and correlative questions, those questions are less open to 
a natural development which must come through the intelligence, in 
my opinion, of the workers themselves. 

Now the A. F. of L. was recognized, and the National Industrial 
Conference Board was likewise recognized, and the success that the 
National War Labor Board had was due to the fact that it had a 
principles such as you are setting up here, of principles that are definite 
but nevertheless elastic enough to meet all contingencies. 

The code that was drawn up by the National Conference Board 
became the code of the National War Labor Board, and it was under 
that code, resisted by very few industrialists, it was under that code 
that our country was the only one that operated through the war 
without the cessation of 1 day in the production of essential war mate- 
rials, which included everything that was not only necessary, like 
munitions and the like, but every cognate production that you could 
possibly imagine, even down to transportation, street car, urban and 
interurban transportation. ; 

Now, I want to say here that I believe, under the broad terms of this 
law, with the provision that you have a right to make your own rules 
and peeueeons from time to time in conformity with the general 
principles of this law, that your education or our education since that 
time, has made this a much better code and a more workable code, 
than the code that we had during the war. ; 

I would be very glad to give you the principles that were laid down 
there, so that you may have them before you. I do not have them 
with me now. If you want to compare them, I would be glad to give 
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them to you. Upon comparison I find these principles to be fully as 
potent, they have all the strength, and are more flexible. 

Now I think, if I may be allowed to give an opinion here, as I 
suppose I am asked to do, that this is the most important thing in 
my view that has been done or proposed for National recovery. The 
act we have here today I think goes to the very heart of the whole 
thing, it goes to the increasing of mass purchasing power, of allowing 
industry to go to its very highest point in the production of necessaries 
and even the luxuries of life. I believe that it is something upon which 
we can build, and I think we ought to go at it very bravely. It 
it is highly necessary in this emergency, but I think it is highly neces- 
sary for all time. 

We can all speculate on what might have happened, but I certainly 
believe that if this law had been put in force 25 years ago, perhaps, 
or longer ago than that, it might have been a very great factor in 
averting the calamity that has befallen us in the last few years, and 
therefore I think we ought to step out bravely without any apology 
for the law, and say, “‘ Yes, the emergency makes this necessary now.” 
Perhaps the emergency would not have been here if we had it a long 
time ago. I feel this is a law for ever and ever, except as we progress 
in thought and except as we progress in the determination to see that 
the people who produce the wealth of this country have a fair share 
of its fruit. 

Senator Wacnur. Well, that was regarded by some critics as a 
perfectly vicious proposition. 

Mr. Watsu. I know that. 

Senator Wacner. Lincoln had the same thought that you ex- 
pressed. He said that way back. 

Mr. Wausu. Did he? 

Senator WAGNER. Yes. 

Mr. Watsu. I think the same thing then. They tell me that 
Aristotle or Omar Khayyam, or someone else said it, but I am glad 
that it was Mr. Lincoln. 

Senator Wacner. Yes. 

Mr. Watsu. I just want to say what occurred, briefly, after the 
war. Perhaps that would throw light on the necessity of this. Now, 
when the war was over, why some well-intentioned people, some of 
the organized labor people, many of them, and some of—what would 
I call them?—the ingenious uplifters had an idea that something like 
this should be carried along, which we are trying to do today. Soa 
law was drafted and went to Congress. There was a kind of a blow-up 
in the discussion of it. I know the President at that time was in favor 
of it, but it just sort of went by the boards. 

Now, then, he called, however, for an industrial conference. The 
first industrial conference was in 1919. The idea was at that time, 
the asserted idea, was an effort to perpetuate the general principles 
Jaid down by the War Labor Board, and to create some kind of judicial, 
or quasi-judicial and administrative body, such as you propose here, 
to carry them out, to furnish the machinery and carry them out. The 
Secretary of Labor and the Secretary of the Interior were joint chair- 
men of it. It was great. It was a great agency drawn from all over 
the country. It had representatives of employers, employees, and 
the public on it. I suppose there were robably 200 or more of the 
most prominent people in the country a attended that congress. 
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Now that is the-only effort, and I think that was largely because 
it was more like a political convention, a gathering of men of diverse 
and antagonistic views, simply impossible to amalgamate them. 
T wouldn’t want to mention many of the names now. A good many 
of them are dead. But they split over collective bargaining. They 
split to the extent that it would have been necessary and futile to 
have any vote. It got no record and had no chance of doing it. 
. a Resists split and the members of the public representatives 

vided. 

| But later on they had another conference. Now that was the one 
| over which presided Secretary Wilson and the late President of the 
| United States, Mr. Herbert Hoover. They produced a code of 
| principles and standards that was comparable with this. They went 
along the same line, in principle at least, and they created a board 
) for their interpretation and application. They made a report on 
it. It was widely reported. No action was taken on it, either by 
the President or the Congress of the United States. 

In the years 1920 and 1921 we had a depression where there was 
no forward action on the part of labor, no forward action on the part 
of those that believed in economic freedom. From 1923 to 1929, in 
those dizzy years, there was no forward advance. The industries 
were wallowing in profits and the only criticisms we heard then were 
on the part of the poorly paid laborers which were always present, 
that they were not getting their fair share, and the skilled laborers 
who knew they were not getting their fair share, and on the side of 
the industrialists, the bitter campaign that they made against the 
wearing of silk shirts and the use of Ford cars by employees to go to 
work with. 1923 to 1928, therefore, was practically a blank. 

So we come up to today and we pick up, I hope, where we left off. 
I mentioned, when the Senator was not here, where we left off from 
the Borah bill of 31 years ago, and our recommendations down through 
the war, and the board that was made successful to carry us through 
that war industrially, down to today. 

I simply wish to reiterate the thought that I am in favor of the prin- 
ciples of this bill. I believe that it is so well drawn although I could 
criticize certain parts of it, but it would do no good to do it here, 
that if this bill is passed as it stands today it will be such a step for- 
ward that there will be no difficulty in patching it up, either by legis- 
lation or by rules and regulations which you are entitled to make 
concerning anything that could be considered a substantial evil. I 
think that you will not cnly make it an approach to the accomplish- 
ment of the effort of recovery, but I believe you will lay down a 
principle that will cut a splendid figure in preventing these terrible 
depressions in the future. 

T almost feel like apologizing for talking to this committee, because 
I know everyone on it, and every intelligent man who looks into this 
question of company unions and who has an atom of fairness in his 
make-up, will have no difficulty in answering any of the propaganda 
against this bill. Thank you. 

a Senator La Fouuerrs. Thank you very much, Mr. Walsh, Mr. 
rey. 

ne: Dunn. Mr. Chairman, I am representing the Trade Union 

Unity League. I would like some assurance that opponents of this 

pill will be heard at this hearing. So far there has been a very 
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impressive array of opinion marshaled in favor of this bill. I would 
like to make it known that there are people who represent sections 
of the workers’ rights, not representatives of corporations alone, that 
are opposed to this bill in toto. I want some assurance that we will 
be heard. 

Senator La Fotuevrte. I am only acting in Senator Walsh’s absence 
as chairman of this committee, but I am informed by the clerk that 
the opponents of the bill are to be heard next week. I suggest that 
you get in touch with the clerk. ; 

Mr. Dunn. Mr. Chairman, in answer to the representatives of the 
organizations that we are not excessively stocked with finances, it is 
very difficult to stay over here for a week or so. I have been here 
since Wednesday waiting to be called. I would like to be heard this 
afternoon. 

Senator Boran. Whom do nie represent? ; 

Mr. Dunn. My name is William F. Dunn. JI represent the national 
committee of the Trade Union Unity League, which comprises some 
125,000 organized workers in steel, coal, metal, and many other 
industries. 

Senator La Fouterre. Mr. Frey, will you please come forward? 


STATEMENT OF JOHN L. FREY, METAL TRADES DIVISION, AMER- 
ICAN FEDERATION OF LABOR 


Senator La Fouterren. Mr. Frey, will you please give your name 
for the purpose of the record? 

Mr. Frey. John L. Frey, secretary-treasurer of the metal trades 
department, American Federation of Labor. The department in- 
cludes all of the metal-trades unions in the United States. I am 
also a member of the Labor Advisory Board of the N.R.A. 

Senator La Fotuerre. Now if you will proceed in your own way, 
Mr. Frey, to make any statement that you desire to make concerning 
this bill, or any suggestions you have to offer, and then at the conclu. 
sion of your statement, if any member of the committee desires to 
ask you questions, that will be done. 

r. Frey. The international unions, comprising the Metal Trades 
Department, instructed me to present certain views which they held 
relative to this bill and the importance of enacting the bill. Just 
before I touch upon the specific subjects they desire to have me bring 
before the committee, I would like to refer very briefly to the state- 
ment that Senator Wagner made at the opening of this pietog to the 
effect that unless a better system of industrial relations were set up, 
the difference in the wages being paid and the prices being charged 
would greatly retard recovery. 

I want to support the pote which Mr. Hillman took yesterday 
to the effect that the failure to pay sufficient wages was one of the 
principal reasons for the depression overtaking usin 1929. The report 
of the Interstate Commerce Commission indicates that in 1929 there 
was $785,234,842 less wages paid than in 1920. In other words, 
although the railroads were hauling many more passenger-miles and 
ton-miles in 1929 than they were in 1920, there was almost $800,000 
/less in wages paid. The census of manufactures gives equal evidence 
of what was taking place. In 1933, the value of our manufactured 
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| products was $60,555,000,000. It had increased very rapidly when 
the census was taken 2 years later, for the census of 1925 indicates 
that the value of our manufactured produets had increased to $62,713,- 
000,000, or approximately $2,200,000,000. The census for 1927 
indicated a further increase in the value of our manufactured products. 
The total volume of wages paid, according to the census of manu- 
factures, in the manufacturing industries in 1923 was $11,092,000,000. 
In 1925, when the value of our manufactured goods had increased 
almost $2,022,000,000, the total volume of wages paid in the manu- 
facturing industries was $279,328,000 less than in 1923. In 1927, 
when there had been an increase in the value of manufactured goods 
over 1929, the total volume of wages paid in the manufacturing indus- 
tries was still $160,495,000 less than in 1923. So that as our indus- 
tries were increasing the value of what they produced from 1923, the 
total volume of wages was actually decreasing. 

-The best authority we have on national income, Dr. Wilfred I. 
King’s monumental work on that subject, the textbook of all of the 
economists in Washington at the present time, shows, in one of its 
tables, that the total volume of wages paid in the United States to 
wage earners, regardless of their occupation, in 1928 was $649,000,000 
less than in 1927. So that the wage earners of our country were 
$649,000,000 less able to buy the products of American industry in 
1928 than they had been in 1927. It seems to us that unless there is 
some method of having the volume of wages bear an economically 
sound relationship to the wealth produced by industry, that this 
attempt to effect recovery may be greatly retarded. 

The Cuairman. What is the percentage of decrease in wages dur- 
ing the years of depression as compared with 1928? Have you given 
those already? 

Mr. Frey. No; I merely gave the figures from 1923 to 1927, 
inclusive, from the census of manufactures. 

The Cuarrman. You do not know the percentage of decrease in 
income of the workers of the country during the depression. 

Mr. Frey. No;I donot. I haven’t got that here. 

Senator Borax. Mr. Frey, can you state what the average annual 
income, the annual salary or wage of the ordinary working man was, 
per year, during that period? 

Mr. Frey. I would not attempt to do that, Senator, because I 
have not got the data here, and I might be one- or two- or perhaps 
three-hundred dollars off. 

Senator Boran. You spoke of Professor King. 

Mr. Frey. Yes. 

Senator Boran. Professor King said a working man, an average 
working man with a family of four or five, had to live on from $1,800 
to $2,000 a year. 

Mr. Frey. Yes; well, I know this, that all of the reports from the 
census of manufactures and from the Bureau of Labor Statistics indi- 
cate that we have never had that average in reality. 

The interests of the metal trades department in this bill is both of 
the features that strengthen the effectiveness of the National Labor 
Board and which place certain restrictions on the methods em- 
ployers have adopted to determine the form of organization that 
their employees may enjoy. 


198 HEARINGS . . . 8. 2926—JOHN L. FREY [168] 


Since the National Industrial Recovery Act was enacted, and since 
the last National Labor Board has begun to function, there has been 
an apparent determination on the part of many employers in large 
industries to set aside and evade both the letter and the spirit of the 
act, and to set up labor organizations which indicate that the employer 
is violating that provision of section . (a) which provides that the 
employer shall not interfere as well as intimidate and coerce. 

Yesterday much evidence was offered indicating that employers 
have been intimidating and coercing. I want to emphasize the 
importance of that interference part of the law, because all of the 
company unions of which I have any knowledge, which have been 
set up since the law was enacted, are all the result of direct inter- 
ference on the employer’s part. Much evidence was introduced 
yesterday by President Green. 

I do not desire to burden the record, except with one document. 
One of the early codes in the steel and iron industry, after that first 
great code had been passed, was for the steel casting industry. On 
December 6, the code authority sent out to all steel foundries in the 
United States, and I will file this as a document, instructions on the 
setting up of local and national industrial relations adjustment 
boards. In the early part of their instructions they say: 

Each plant in the industry is required to nominate one employer representa- 
tive and an alternate and to request the employees thereof to elect from their 
own number one employee representative and an alternate. The names of 
the representatives so nominated and elected will be filed with Steel Founders’ 
Society of America in New York, and will constitute a panel from which there 
will be selected such committees as may be required. 

These committees being the ones to take up the questions that 
arise between employees and employers over terms of employment. 

Now, the interesting feature in this connection is that from. this 
panel of men, elected in this manner, the executive vice president 
of the association under the code is to determine which ones shall 
serve on a committee to hear a specific complaint that is called before 
it. I want to read one other section. 

No fees will be paid to representatives of an employer or employee. Each 
company will absorb the expense of its representatives, whether of employer or 
employees, while engaged in their duties as members of conciliation committees. 
The representatives will be paid their regular salaries or wages as well as any 
traveling or out-of-pocket expenses. It is believed that in most cases the services 
of a publie-spirited person to serve as chairman may be secured free of charge, 
except for out-of-pocket expenses, which will be paid from the general funds of 
the society. Where such arrangements are not possible, then a per-diem rate of 
not more than $10, exclusive of out-of-pocket expenses, will be allowed and this 
will likewise be paid by the society. 

So that these men elected at a shop-committee meeting will con- 
stitute the panel from which are to be drawn those to sit on a labor 
adjustment board, locally and nationally, and who are to have their 
hee paid by their employers. 

hen, after much care not to evade the law in the election of these 
committees, they do say this as a suggestion: 

It would be appropriate for the management to offer such necessary assistance 
as may be desired, such as providing a suitable meeting place, stationery, sup- 
plies, ete., all with a view to assisting the employees in holding an election for 
the selection of their representatives on such absolutely independent basis as 


will result in the selection of employee representatives by none other than 
employees, 
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The CHarrmMan. Do you desire that document to go into the 
record? 

Mr. Frey. I want it all to go in the record, Mr. Senator. 

The Cuarrmsn. It may be placed in the record. 

Mr. Frey. I merely want to call attention to certain develop- 
ments, and here is the set-up within an industry for a local and a 
national industrial adjustment board, the representatives of which 
are to be selected at a company union or shop-representation election, 
who are then to have their expenses paid by the employer, or by the 
society, and in turn are to be subject to selection by the executive 
vice president of the employers of the association. What chance 
would labor have in receiving practical consideration of any com- 
plaint that they had to make? The operation of the National 
Industrial Recovery Act, and of the National Recovery Adminis- 
tration, of the National Labor Board, of the National Conciliation 
Board, and of the Conciliation Division of the Department of Labor, 
have not been able, up to the present time, to adjust a large number 
of the complaints that have been coming in from the beginning. 

Scarcely had the law been enacted when the various international 
unions affiliated with the metal trades department sent in complaints 
that the law was being violated, that company unions were being 
forced upon employees, that men were being discharged because they 
opposed company unions or because they had joined a union of their 
industry or craft. The department found that it was no longer 
possible to handle these grievances in a general way, and one national 
officer was taken from an international union to devote his entire 
time to the one question of handling and following up these com- 
plaints. Since that time, since last July, this officer, or rather 
employee of the metal trades department, who is an international 
officer, has been swamped, the Conciliation Division of the Labor 
Department has been swamped, the Conciliation Board has been 
swamped. The National Labor Board has had an infinite number of 
cases of this kind coming before it. The great majority of complaints 
that have come in because of discrimination, discharge, are still unad- 
justed, because the emplovers refused to yield to the splendid efforts 
made by the Conciliation Department or Division of the Department 
of Labor, the National Labor Board, and the Conciliation Board. 

I want to call your attention to just one case that is typical of our 

experience. Early last fall there was a strike took place in the port 
| of New York, in one of the ship-repair yards. It was caused by 
the discharge of 1 man in‘1 department because he was an officer 
of the local union. The case was decided by the National Labor 
} Board about the first of December, if my memory serves me right. 
The decision of the Board was that the strike should be declared off, 
that all the strikers should be reemployed, and that the questions 
existing should then be taken up between the firm and the men’s 
representatives. 

The largest group of shipyards, except one, in the port of New York 
assured the Board that they would put back all of their strikers to 
work within 2 weeks, and they carried out their promise. The other 
group, known as the Todd Shipyards, also accepting this agreement, 
had never carried it into effect. The men who were on strike when 
the National Labor Board adjusted this dispute, the first of last 
December, are still on strike, with the exception of a little handful. 
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But the Todd Shipyards on the 15th of December, or some 2 weeks 
after the Nationa pe Board had handed down its award, held a 
shop election for a company union, in which all of the strikebreakers 
participated, and now they tell you blandly and hypocritically, ‘‘We 
have an organization in our establishments. It is what the men 
wanted. Here is the result of the votes that were taken.” 

So that under such circumstances as that, a hollow mockery and 
a farce is made of the provisions that labor shall have the right to 
organize free from interference, intimidation, or coercion, to choose 
the organization they want and select their representatives in a 
manner satisfactory to them. 

I have been connected with trade-union activities for a number of 
years. I have tried to understand the history of industrial disputes 
and what lies behind them, and I am of the opinion that this bill, 
introduced by Senator Wagner, is the most important one affecting 
industrial relations which has yet been considered by Congress during 
the present generation, with the possible exception of the Norris- 
LaGuardia anti-injunction bill, because this bill brings to a focus 
an issue which has been rapidly developing during the past 35 or 40 
years—the issue of whether employers shall have the free unlimited 
right to organize for their own self-protection and shall then have 
the privilege to use these national organizations of theirs for the 
preventing of wage earners who are equally American citizens from 
enjoying that same right to organize, because the company-union 
program that has developed ip this country mainly has a close 
relationship to the yellow-dog contract which workmen were com- 

elled to sign in order that they could either secure work or retain the 
job that they had. 

Thirty-five years ago, or approximately that time, such organiza- 
tions as the National Association of Manufacturers, the National 
Metal Trades Association, and others of a similar type, begun to 
preach the doctrine, through their secretaries and through their legal 
staffs, that American industry must prevent the existence of trade 
unionism. They have carried that out consistently since that time. 
All of you are familiar with the propaganda against the right of the 
American wage earner to organize that is found in many of our in- 
dustries. You have heard their representatives appear every time 
when a measure is introduced in Congress which intends to improve 
the wage earner’s condition. The men who are opposing this bill at 
the present time, the identical men, in many cases, are the same indi- 
viduals who visited the several States years ago to prevent the enact- 
ment of workmen’s compensation. They are the men who on all 
occasions are the spokemen of these employers. 

Now Congress declared in the Norris-LaGuardia anti-injunction 
bill that yellow-dog contracts were null and void. Before that, several 
of the industrial States had done the same thing. 

The question might be asked, ‘What is the difference now?” 
Well, the difference, gentlemen, is this, that the form of em loyers’ 
organizations in this country have assumed an entirely different 
status from what they enjoyed before the enactment of the National 
Industrial Recovery Act. They did not have complete organization. 
There were many employers who remained outside of the organiza- 
tion of their industrial group, but the law which was intended to 
give a ‘new deal” to employers, to wage earners, to everyone else in 
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the country, made it practically mandatory that the employers 
should organize. They were told it was impossible to secure a code, 
unless they could bring evidence that the group calling for the code 
represented a practical majority of the industrial associations. 

And so, in addition to the free right that employers have always 
had to organize, this Recovery Act made it practically mandatory 
upon every employer to be organized in order to get the full benefit 
of the law. And the administration of the N.R.A. found it advisable 
to assist these employers in perfecting their organizations and in 
making them more compact, and there is no objection on our part 
to what has taken place. ; 

The metal trades know of no way by which men can take up and 
adjust their industrial problems except through organization which 
enables them to accumulate facts, analyze them, adopt policies, en- 
deavor to carry them into effect, and learn from experience whether 
the policies are wise or not. But the law which made it so impera- 
tive upon industry to organize, if it was to secure the benefit of the 
National Industrial Recovery Act, did not place upon any depart- 
ment of the Government any obligation whatsoever to assist labor to 
organize. Instead of its being made a duty under the law to help 
labor organize to the same extent as the law made it mandatory— 
not mandatory in one sense of the word, but mandatory if employers 
were to get the benefit of the law—labor was merely given the 
guaranty that it had the right to organize for the purpose of carry- 
ing on collective bargaining free from any interference, intimida- 
tion, or coercion on the employer’s part. 

Senator La Fouuerre. Mr. Frey, was there any difference in the 
mandatory character of the obligation placed upon the Industrial 
Recovery Administration, so far as facilitating and assisting in the 
organization is concerned, and the mandatory features of their re- 
sponsibilities from an administrative point of view, so far as section 
7 (a) was concerned? 

Mr. Frey. The law raised no distinction at all. 

Senator La Fouuerte. Precisely. 

Mr. Frey. But the practical conditions created through the opera- 
tion of the law made it necessary for employers to organize as they 
never had before, because the codes were not given to labor, they were 
given to industrial groups, and the administration of the N.R.A. 
could not give a code to an industrial group unless the representatives 
of that group would bring in evidence that they represented a very 
large majority of the employers in that particular industry. 

Senator La Fouierte. I personally fail to see any difference in 
the responsibilities and the mandatory character of the responsibilities 
of the Industrial Recovery Administration so far as section 7 (a) is 
concerned, and so far as the industrial organization is concerned. 

Mr. Frey. Well, Senator, the practical result of what has happened 
is this 

Senator La Fouuutts. I know what the practical result is, but I 
do object to your saying that it is the difference in the mandatory 
responsibilities placed upon the Administration by the act of Con- 
gress. It is my view that the responsibilities of the Industrial 
Recovery Administration are just as mandatory, so far as section 7 (a) 
is concerned, as they are for any other section. It seems to me if you 
have any criticism to offer of the net result of the operation of this 
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law, it could not be directed toward the statute, but toward the 
Administration. 

Mr. Frey. I am not directing it toward the statute, Senator, and 
I am not offering this as one kind of criticism, because I am very 
heartily in support of what the N.R.A. is trying to do, and I think 
I will defend General Johnson as quickly as anyone, because of my 
intimate knowledge of the problems that are forced on his shoulders. 

I did want to make it clear to the committee, however, that in the 
operation of the law labor up to the present time has been left largely 
to its own resources to organize. 

Senator La Fouuerre. I will agree with that. ‘ 

Mr. Frey. While the necessities of the situation made it almost 
mandatory for the employers to organize. Now, in the face of that 
condition, a large number of employers now are using the strength of 
their organization to build up company unions, which will make 
anything like voluntary organization on the part of the employees 
impossible, and there lies one of the inequalities which I think can 
only be corrected by Senator Wagner’s bill, which would make it 
impossible for these company unions to be brought into existence as 
they are at the present time. 

Now, I think it is unnecessary for me to say anything about what 
a company union is—it has been referred to so frequently. It is a 
plan of organization devised by the employer, imposed through 
various methods upon the employees. It represents the employer’s 
point of view, the type of an organization he wants his employees to 
enjoy, and it only endures so long as the company is willing that it 
should. Every company union in existence, because it is brought into 
existence by the employer, can be terminated merely by posting a 
notice in the shop, ‘‘The company no longer desires to have the com- 
pany union.” 

Senator Waaner. You cannot very well have equality in bargain- 
ing power if it is all on one side and control both parties to the bargain, 
it seems to me. 

Mr. Frey. There is no equality of bargaining power where there is 
a company union, because the company union is represented merely 
by employees in the plant, and the important fact to bear in mind in 
connection with the company union movements is this, that the job is 
such as important thing to the wage earner, it means so much to his 
family, that the employee is continually fearful that he may do some- 
thing which will displease his foreman, or displease his employer and 
lead to his losing that only method that he has of supporting his 
family and himself, the job. And the foremen in these plants, when 
they receive their instructions that their departments are expected to 
deliver a full vote, they know their job is more or less at stake if they 
fail to do it. 

The Cuarrman. It would assist us, Mr. Frey, if you would put 
your manuscript in the.record, 

Mr. Frey. Unfortunately, Mr. Senator, I have no manuscript; [ 
have just notes, but I will not take up much more of your time. I 
think it is unnecessary for me to do it. ; 

I merely want to say this, in conclusion—and I am not covering 
some of the facts that I wanted to bring out—that there is no dodgin 
of certain conclusions that the Congress must reach, unless labor anc 
industry, through their chosen representatives, are to work out their 
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problems, arising from their relationship as employer and employee, 
then two things must follow, unless industry can adjust its own 
internal problems, so far as labor is concerned, and labor inside of 
industry can get a fair and adequate hearing of what it wants. Then 
two things must follow in this country: One, a return to the 
law of the law of the jungle, where the strongest will hold his own as 
best he can, and the other is a much more strict regulation of what 
industry and labor can do on the part of the Government. The 
latter is not to be welcomed. The former should never be given 
oy thought if we really are civilized people. 

o far as the wage earners of this country are concerned, they have 
been watching what has developed in Europe. They are opposed to 
the methods of adjusting industrial relations that have been estab- 
lished in Russia, that have been established in Italy, that have been 
established in Germany, and that have been proposed in some of the 
other European countries, but some form of adjustment must come, 
some authority must exist, or else we will return to the law of the 
jungle where employers’ associations will endeavor to strangle the 
ast vestige of trade unionism on the part of American workmen, or 
where American workmen finding they have no other method, will 
make an effort to take recourse to the strength of organization and all 
of the unfortunate conditions that follow. 

So it seems to us that the enactment of this bill is the most im- 
portant consideration which Congress can have, if it becomes a law. 
Then industry, that has hoped it could safely evade section 7 (a) and 
(b) of the basic law, will quit these efforts, in large numbers at least, to 
set up these company unions, and the National Labor Board will 
have the necessary authority, where there are violations of the 
law, to bring the recalcitrant employers in line with the modern 
American spirit, as it has been indicated in all that we can call the 
“new deal.” 

Senator Waaner. ‘And as the experience has been in all these other 
legislations to improve conditions which the thoughtless industrialist 
has opposed, in the end the legislation redounds to his benefit as well 
as to labor. 

Mr. Frey. To his benefit, Senator. The unfortunate fact is that 
the trouble, the antagonism that exists toward trade-union move- 
ments on the part of many employers is due to either lack of knowledge 
or stupidity on their part, because the condition that would be estab- 
lished if they sat down and discussed the industrial problems with the 
representatives of their employees would be so much more satis- 
factory than the present condition, that they would never return to it, 
any more than the American employer would return to the old 
system that existed before workmen’s compensation was accepted. 

The CuHarrMan. Thank you, Mr. Frey. 

STEEL FounpgErs’ Socitpty or AMERICA, 


New York, N. Y., December 6, 1933. 

To all steel foundries in the United States: 

Subject: The industrial self-government plan to adjudicate all complaints of 
violations of the labor provisions of the Code of Fair Competition for the Steel 
Casting Industry 
GENTLEMEN: The board of directors of Steel Founders’ Society of America is 

designated as the “administrative agency” (otherwise known as the “‘code au- 

thority”) for the Code of Fair Competition for the Steel Casting Industry, 
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which was signed by the President of the United States on November 2, anp 
became effective on Monday, November 13, 1933. , : 

General Johnson recently made the following statement in regard to the ad- 
ministration of codes by code authorities, trade associations, and other agencies 
of industrial self-government: ; ; ) 

“The function of code administration lies primarily with the code authority 

rovided for in each code. Nevertheless, it is the responsibility of the National 

ecovery Administration that the code be administered. Whenever, as in the 
bituminous-coal code, an industry is organized for self-discipline that function 
will be accorded it. But in many instances industries are not so organized that 
they have machinery appropriate to the adjustment of complaints of violations of 
the trade practice, and other provisions of their codes. ; ; 

“The organization of very few industries is at this time appropriate for the 
adjustment of complaints of violations of the labor provisions of codes. W hile, 
in every case, where the authority is organized, adjustment of fair-trade practices 
will be left to the code authorities, as a general rule the code provides no plan for 
the adjustment of their labor provisions. The code authority will be permitted 
to function on labor disputes when provision is made for adequate representation 
of labor on all committees, boards, or other agencies set up to entertain and ad- 
just complaints by employees against their employers for violations of labor pro- 
visions.’ 

Complying with this requirement and for the purpose of assuring an equitable 
adjustment of complaints of violations of the labor provisions of the Code of Fair 
Competition for the Steel Casting Industry, a plan of procedure has been evolved, 
the essential principle of which is equal representation of employers and employees 
on any committees charged with the responsibility of investigating such com- 
plaints under the guidance of a neutral person who shall preside as chairman and 
have equal voting power with other members of the committee. 

Each plant in fib industry is required to nominate one employer representative 
and an alternate and to request the employees thereof to elect from their own 
number one employee representative and an alternate. The names of the rep- 
resentatives so nominated and elected will be filed with Steel Founders’ Society 
of America in New York, and will constitute a panel from which there will be 
selected such committees as may be required. 

All complaints, from whatever source, shall be referred immediately to Steel 
Founders’ Society of America, 932 Graybar Building, 420 Lexington Avenue, 
New York, N.Y.; attention of Col. Merrill G. Baker, executive vice president. 

Upon receipt of such complaints, the executive vice president will communicate 
with the complainant and the company against whom the complaint has been 
made, suggesting a friendly conference in an endeavor to reach a mutually satis- 
factory adjustment. This is predicated upon the assumption that the complain- 
ant has not already consulted with the employer before filing his complaint. 
Each party to the complaint will be requested to report the results of the con- 
ference to the executive vice president. If both advise that an agreement has 
been reached, the matter will be considered as closed. 

If either party reports that a satisfactory conclusion was not reached, the 
other will be notified accordingly. The executive vice president shall then refer 
to the panel of names described above and select a conciliation committee of an 
equal number of employer and employee representatives, appointing one of them 
to act as secretary. No employer or employee representatives of the company 
named in the complaint may serve on the committee. ‘The number to consti- 
tute the committee will be determined by the seriousness of the complaint. The 
Secretary of the committee shall communicate immediately with a Federal, 
circuit, or county judge in the vicinity (the choice being left to the discretion 
of the committee), requesting him to nominate a responsible citizen of the 
United States, not identified with the industry or financially or otherwise inter- 
ested in the company against whom the complaint has been made, this neutral 
person to act as the chairman of the committee, with equal voting powers with 
other members of the committee. The executive vice president shall forward 
all information, including the original complaint and all correspondence pertain- 
ing thereto, as well as a copy of the Code of Fair Competition for the Steel Cast- 
ing Industry, to the secretary, and the committee will be charged with the respon- 
sibility of making an investigation and report of its findings, together with 
recommendations for a disposition of the complaint. 

_ The secretary, after consultation with the chairman, shall appoint a suitable 
time and place for a hearing, giving notice thereof to all members of the commit- 
tee as well as the complainant and the employer, both of whom shall be invited 
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to appear personally to testify, or to file such statement as they may desire. At 
the conclusion of the hearing, the secretary shall file with the executive vice 
president a report of the findings of the committee, signed by all members of the 
committee, unless there be any who dissent, in which case the dissenting opinion 
should likewise be filed. The executive committee of the board of directors of 
Steel Founders’ Society of America shall review the case, and after giving full 
consideration to the facts and the recommendations of the conciliation com- 
mittee, shall issue a ruling, both parties to the complaint being then notified 
thereof. If either party to the complaint refuses to accept the ruling, then the 
case will be referred to the board of directors of Steel Founders’ Society of 
America for decision, which decision shall be final, subject, however, to the right 
of any dissenting party to file an appeal with the Administrator of the National 
Recovery Administration in Washington, D.C. 

No fees will be paid to representatives of an employer or employee. Each 
company will absorb the expense of its representatives, whether of employer or 
employees, while engaged in their duties as members of conciliation committees. 
The representatives will be paid their regular salaries or wages as well as any 
traveling or out-of-pocket expenses. It is believed that in most cases the serv- 
ices of a public-spirited person to serve as chairman, may be secured free of charge, 
except for out-of-pocket expenses, which will be paid from the general funds of 
the society. Where such arrangements are not possible, then a per diem rate of 
not more than $10 exclusive of out-of-pocket expenses, will be allowed and this 
wili likewise be paid by the society. 

A graphical chart or flow sheet of the plan is attached. 


SUGGESTIONS FOR PROCEDURE FOR ELECTION OF EMPLOYEE REPRESENTATIVES 


The selection. of employee representatives and alternates must be made by the 
employees of each plant in such manner as they themselves may choose. As a 
suggested method of procedure, the following observations may be helpful. 

Many plants in the industry have what are known as ‘‘works councils”, con- 
sisting of employer and employee members. Where such exist, it would be 
desirable to discuss this program in detail at a regular or special meeting of the 
council, called for the purpose. After proper presentation of the plan, the 
employees’ representatives on the council should then be requested to make 
arrangements for the selection of representatives and alternates, which selection 
must be the expressed wish of the majority of the employees of the plant in 
question. It might be suggested that the employees hold an election, unless 
they have a more suitable or satisfactory plan of their own, advising the manage- 
ment, if such proposed election is held, of the result thereof, namely, the number of 
employees voting and the number of votes cast for the various candidates. 

If the employees decide to follow the plan of holding an election for the selection 
of representatives, then such election should be conducted by and under the 
guidance of employees only, without management (that is to say, any supervisory 
labor), participating in such election in any manner whatsoever. 

It would be appropriate for the management to offer such necessary assistance 
as may be desired such as providing a suitable meeting place, stationery, supplies 
etc., all with a view to assisting the employees in holding an election for the 
selection of their representatives on such absolutely independent basis as will 
result in the selection of employee representatives by none other than employees. 
The employees themselves should arrange all details of the election, select their 
own judges, tellers, etc. 

For plants having no works councils, it is suggested that substantially the 
foregoing plan may likewise apply by presenting this subject to a selected repre- 
sentative number of employees of the plant and in turn requesting them to carry 
on in the manner described above. 

Very truly yours, 
Merritt G. BAKER, 
Executive Vice President. 


Mersop or ApsuDICATING LABOR QuESTIONS ARISING OUT OF ADMINISTRATION 
or StreL Castina CopE 


Labor complaints referred to Steel Founders’ Society (code authority) attention 
of executive vice president, who will attempt to reconcile differences without 
recourse to formal conciliation procedure, but if failing to do so will refer to a 
conciliation committee appointed from a national panel of foundry management 
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representatives composed of one representative and one alternate appointed by 
the management of each plant in the industry who shall be reimbursed for 
traveling and out-of-pocket expenses by the companies by whom they are 
employed. 

Eociiiion committee composed of an equal number of management and 
employee representatives selected from national panels by executive vice president 
S.F.S.A., who shall name one such selected representative secretary of the concili- 
ation committee, and a neutral member appointed by a Federal circuit or county 
judge to act as chairman of committee with voting power. He should be a prom- 
inent citizen in no way connected with a steel foundry, whose out-of-pocket ex- 
penses will be paid by the society and may receive a per diem fee. Conciliation 
committee shall consider facts and call for testimony, if necessary, reporting 
through the committee’s secretary the findings and recommendations of the 
committee to the national panel of employee representatives, consisting of one 
representative and one alternate elected by the employees of each plant in the 
industry. Employee representatives serving on conciliation committee will be 
paid a sum equivalent to the wages normally earned at their regular occupations 
in their respective plants, plus traveling and out-of-pocket expenses, such wages 
and expenses to be borne by the companies by whom they are employed. 

Executive committee S.F.S.A., who will give full consideration to committee’s 
recommendations and make a ruling, binding upon both parties to the complaint, 
but a dissenting party may appeal to S.F.S.A. board of directors whose decision 
shall be final, subject to right of a dissenting party to file an appeal to N.R.A. 
administrator. 


The Cuarrman. All right, Mrs. Herrick. You are the next. How 


much time would you like, Mrs. Herrick? 
Mrs. Herrick. Fifteen minutes. 


STATEMENT BY MRS. ELINORE MOREHOUSE HERRICK, ACTING 
CHAIRMAN REGIONAL LABOR BOARD, NEW YORK CITY 


The CuHarrMan. May we have your full name, Mrs. Herrick, 
for the record? 

Mrs. Herrick. Mrs. Elinore M. Herrick. 

The CHarrMAN. Your activities? 

Mrs. Herrick. Vice chairman of the Regional Labor Board in 
New York. 

The CuHarrMan. We will be pleased to hear from you. 

Mrs. Herrick. I think I have heard so much of the discussion this 
morning in connection with the subject of company unions, that I am 
going to give you just one illustration that carries the company union 

rinciple to the nth degree, and then the rest of my paper, or practical- 
y the rest, I will be very glad to have inserted in the record. 
(The matter referred to is as follows:) 


[From the New York Times} 


Company Unions: A Vast INpusTraiaL Issup 


SENATOR WAGNER SETS FORTH THE GROWTH OF ‘‘EMPLOYER-DOMINATED”’ ORGANI- 
ZATIONS, TELLS OF THEIR EFFECT ON COLLECTIVE BARGAINING, AND DISCUSSES 
HIS BILL WHICH IS DESIGNED TO PREVENT ECONOMIC WARFARE 


[The company union has become a focal py in the industrial relations problem that corfronts the Nation 
It was under vigorous debate during the N.R.A, hearing last week and it is dealt with in a bill, designed 
to eliminate strife between labor and industry, introduced in Congress by Senator Wagner, who has 
served as Chairman of the National Labor Board since that body came into existence. The subject, 
together with other phases of the problem, is discussed in the following article} 


[By Robert F. Wagner, Senator from New York] 
Ca ig the emergency language in which it is cloaked, the recovery proatet 


embodies principles of reform as well as revival. The statistical indicia of revival 
are not to be denied, but the need for reform is still acute. And there is substan- 
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tial agreement as to the path that reform must take if we are to achieve any 
approximation to social justice and avoid the recurrence of cataclysmic depres- 
sions. The fruits of industry must be distributed more bounteously among the 
masses of wage earners who create the bulk of consumer demand. 

This central problem has been evisaged broadly by the National Recovery 
Administration, led by General Johnson and ever subject to the dynamic per- 
sonality and brilliant intelligence of President Roosevelt. But despite their 
best efforts, the major portion of the problem remains unsolved. While reem- 
ployment has swelled the total volume of wage payments, the real earnings of the 
individual working full time are slightly less than they were last March. 

Some of the minimum-wage provisions under the codes are lower than the stand- 
ards actually prevailing in industry and in most of the upper wage brackets there 
have been reductions in hours without corresponding rises in hourly rates of pay. 
Despite the ameliorative features of a share-the-work movement, it is hardly the 
road to prosperity. 

NEED OF EQUALITY 


The reasons for the present difficulty are not hidden. The constant readjust~ 
ments necessary to strike a fair balance between industry and labor cannot be 
accomplished simply by code revisions or by general exhortations. They can be 
accomplished only by cooperation between employers and employees, which rests 
upon equality of bargaining power and the freedom of either party from restraints 
imposed by the other. 

ongress recognized this when it enacted section 7 (a) of the Recovery Act, 
restating the right of employees to deal collectively through representatives of 
their own choosing. But ambiguities of language and the absence of enforcement 
powers have enabled a minority of employers to deviate from the clear intent of 
the law and to threaten our entire program with destruction. Therefore, I have 
introduced a bill to clarify and fortify the provisions of section 7 (a), and I am sure 
that it will meet with the support of the vast majority of people interested in 
economic welfare. 

COMPANY UNIONS 


At the present time genuine collective bargaining is being thwarted immeas- 
urably by the proliferation of company unions. Let me state at the outset that 
by the term ‘‘company union” I do not refer to all independent labor organiza- 
tions whose membership lists embrace only the employees of a single employer. 
I allude rather to the employer-dominated union, generally initiated by the em- 
ployer, which arbitrarily restricts employee cooperation to a single employer unit, 
and which habitually allows workers to deal with their employer only through 
ea chosen from among his employees. 

n the fall of 1933 a thoroughly reliable study was made which covered more 
than one fourth of the total number of wage-earners engaged in mining and manu- 
facturing. An inquiry of this magnitude may be accepted as a fair sample of 
conditions in industry at large. It showed that only-9.3 percent of employees are 
dealing with employers through trade unions, while 45.7 percent are bargaining 
on an individual basis and 45 percent are enlisted in company unions. Less than 
14 percent of the employers embraced by the study are recognizing trade unions. 


HAMPERING CONDITIONS 


It is worthy of note that company unions are most prevalent in the largest 
plants. This means that in the very cases where the bargaining power of the 
umployer is strongest, the worker is least free to improve his own position by 
enhampered affiliation with others of his kind. 

It is also true that these unions have multiplied most rapidly since the enact- 
ment of the law which was intended to guarantee to the worker the fullest freedom 
of organization. The number of employees covered by company unions rose 
from 432,000 in 1932 to 1,164,000 in 1933, representing a gain of 169 percent. 
More than 69 percent of the company-union schemes now in existence have been 
inaugurated in the brief period since the passage of the Recovery Act. 

The company union, as I have defined it, runs antithetical to the very core of 
the “new deal” philosophy. Business men are being allowed to pool their infor- 
mation and experience in vast trade associations in order to make a concerted 
drive against eG evil features of modern industrialism. They have been per- 
mitted to reorganize the values of unity and the destructive tendencies of discrete 
activities, and to act accordingly. If employees are denied similar privileges 
they not only are unable to uphold their end of the labor bargain, in addition they 
cannot cope with any problems that.transcend the boundaries of a single business. 
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BENEFITS AND FAILINGS 


The company union has improved personal relations, group welfare activities, 
discipline, and the other matters which may be handled on a local basis. But 
it has failed dismally to standardize or improve wage levels, for the wage question 
is a general one whose sweep embraces whole industries, or States, or even the 
Nation. Without wider areas of cooperation among employees that can be no 
protection against the nibbling tactics of the unfair employer or of the worker 
who is willing to degrade standards by serving for a pittance. bist 4 

The inability of employees to unit in larger groups has not only limited their 
efforts to secure a just share of the national wealth. It has interfered with their 
attempts to provide insurance against sickness and old age, and to exert an 
effective influence upon salutary labor legislation. It has hampered the efforts 
of labor to preserve order within its own ranks, or to restrain the untimely and 
wayward acts of irresponsible groups, In this latter aspect, its unfavorable 
effect upon employers as well as workers stands clearly forth. "iu 

Even when dealing with problems that may without injury be delimited to the 
single company, the worker under company unionism suffers two fatal handicaps. 
In the first place, he has only slight knowledge of the labor market or of general 
business conditions. His trade is tending a machine. If forbidden to hire an 
expert in industrial relationships, he is entirely ineffectual in his attempts to 
take advantage of legitimate opportunities. ‘ 

Secondly, only representatives who are not subservient to the employer with 
whom they deal can act freely in the interest of employees. Simple common 
sense tells us that a man does not possess this freedom when he bargain with those 
who control his source of livelihood. 

Iam well aware that many employer-dominated organizations now permit their 
employees to choose outside representatives, and the National Labor Board has 
affirmed this policy in a recent case. But this right is a mockery when the 
presence of a company union firmly entrenched in a plant enables an employer 
to exercise a compelling force over the collective activities of his workers. Free- 
dom must begin with the removal of obstacles to its exercise. 


MAJOR QUESTIONS INVOLVED 


Major questions of self-expression and democracy are involved. At a time 
when politics is becoming impersonalized and when the average worker is remote 
from the processes of government, it is more imperative than ever before that 
industry should afford him real opportunities to participate in the determination 
of economic issues. 

The company union is generally initiated by the employer; it exists by his 
sufferance; its decisions are subject to his unimpeachable veto. Most impartial 
students of industrial problems Agree that the highest degree of cooperation 
between industry and labor is possible only when either side is free to act or to 
withdraw, and that thé best records of mutual respect and mutual accomplish- 
ment have been made by employers dealing with independent labor organizations. 


THE COMPANY’S CASE 


The principal argument advanced by the proponents of company unionism 
is that it promotes industrial harmony and peace without subjecting the individual 
company to the intrusion of outside labor groups who have no interest in the com- 
pany’s practices. Of course, in our complicated economy, the interests of all 
employers and all employees are inextricably intertwined, and the assumption 
that outside workers have no valid interest in the labor standards prevailing 
within a plant is demonstrably false. Besides, a tranquil relationship between 
employer and employee, while eminently desirable, is not a sole desideratum. 
It all depends upon the basis of tranquility. The slave system of the old South 
was as tranquil as a summer’s day, but that is no reason for perpetuating in 
modern industry any of the aspects of a master-servant relationship. 

As a matter of fact, the company union cannot sustain even the claim that 
it tends to insure industrial peace. “Men versed in the tenets of freedom become 
restive when not allowed to be free. The sharp outbreaks of economic warfare 
in various parts of the country at the present time have been caused more by the 
failure of employers to observe the spirit of section 7 (a) of the recovery act than 
by any other single factor. It has been my observation that industrial strife 
is most violent when company unionism enters into the situation, and that the 
company union line of organization is least likely to bring forth the restraint of 
irresponsible employees by others of their own group. 
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The implications of what I have just said are clear. If the employer-domi- 
nated union is not checked, there are only two likely results. One is that the 
employer will have to maintain his dominance by force, and thus swing us directly 
into industrial fascism and the destruction of our most-cherished American ideals; 
the other is that employees will revolt, with widespread violence and unpredictable 
conclusions. 

The final argument advanced for company unionism is that it hould be allowed 
to compete against trade unionism in an open field. If by company unionism 
one means simply the right of employees to confine their activitie to a single 
employer unit when they wish to do so, I do not object to that principle in the 
slightest and there is nothing contrary to it in the bill which I have introduced. 
But if by company unionism one includes the right of employers to obstruct the 
development of a more widespread employee cooperation, such a policy cannot be 
allowed to continue if we intend to pursue the philosophy of the new era. 


THE NEW BILL 


The new bill forbids any employer to influence any organization which deals 
with problems such as wages, grievances, and hours. They should be covered by 
a genuine labor union. At the same time, the bill does not prevent employers 
from forming or assisting associations which exist to promote the health and 

eneral welfare of workers or to provide group insurance, or for similar purposes. 

mployer-controlled organizations should’ be allowed to serve their proper func- 
tions of supplementing trade unionism, but they should not be allowed to supplant 
or destroy it. 

Failure to meet the company-union challenge has not been the only defect of 
section 7 (a) of the recovery act. This section provides that employees shall be 
free to choose their own representatives. It has been interpreted repeatedly to 
mean that any employee at any time may elect to deal individually with his 
employer, even if the overwhelming majority of his coworkers desire a collective 
agreement covering all. Such an interpretation is detrimental to the practice 
and contrary to the theory of collective bargaining. It permits an unscrupulous 
employer to divide his employee against themselves by dealing with innumerable 
small groups or with individuals. 

In my opinion, Congress certainly did not intend that the law should operate 
to place employees in a more unfavorable position than they were before the 
Recovery Act was passed. 

The proposed legislation does not resolve the question of the closed-union 
shop. Buch issues should be worked out by labor and industry in the course of 
experience. But the bill, if enacted, would make it clear that Congress has not 
intended to forclose the issue by illegalizing the closed-union shop or by placing 
any other obstacles in the way of making collective bargaining a working reality. 


QUESTION OF RECOGNITION 


The third major defect of section 7 (a) is that, while it guarantees to employees 
the right to organize, it does not state explicitly the right to receive recognition 
through their representatives. This explains why company unionism has in- 
creased so rapidly despite the fact that other labor organizations have added 
2,000,000 to their membership during the past year. Employees have been 
assured of their right to join whatever unions they prefer, but they have been 
forced to bargain either individually or through company unions. 

This refusal of employers to deal with properly chosen representatives has 
been the cause of more than 70 percent of the disputes coming before the National 
Labor Board. The new bill is designed to remedy this evil. It is modeled upon 
the successful experience of the Railway Labor Act, which provides that employers 
shall actually recognize duly chosen representatives and make a reasonable effort 
to deal with them and to reach satisfactory collective agreements. 


ATTITUDE OF EMPLOYERS 


When the factual situation that confronts us is analyzed carefully and com- 
prehended fully, I am sure that employers as well as employees will favor the 
proposed measure. Fair-minded employers who are now allowed to band to- 
gether in huge trade associations do not desire to deny analogous rights to their 
workers. Fair-minded employers do not relish the pretense that industry and 
labor are upon an equal footing, when in fact industry controls both sides by 
dominating the strategic points in the areas of controversy. 
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Most important of all, far-sighted and broad-visioned employers who recognize 
the certainty of economic discord and the threat to our entire economic program 
that is implicit in the present status of labor relations will join whole-heartedly 
in this proposal for improvement. 

There always will be an unfair minority who are amendable only to coercion. 
For this reason the National Labor Board, under the new bill, would be vested 
with statutory sanctions and given actual powers of investigation and restraint 
similar to those exercised by the Federal Prade Commission in cases of unfair 
competition. It would be composed of seven members, including two repre- 
sentatives of employers, two of employees, and three of the general public, and 
it would be empowered to set up regional or local boards. 


FUNCTIONS OF THE BOARD 


The present National Labor Board, set up by Executive order, has carried on 
its activities for half a year. In that short time, it has helped 650,000 empioyees, 
who were engaged in disputes, to return to work or to remain at work, upon terms 
satisfactory to all interested parties and promising durable peace. The chief 
function of the new board would not be to act as policeman or judge, but to 
mediate and conciliate industrial disputes, and to offer its services as arbitrator 
when the parties so desired. Aside from its power to prevent the specific unfair 
practices that would be forbidden by the law, it would not have the slightest 
flavor or compulsion. It would have no kinship to compulsory arbitration. It 
would continue to promote peace rather than strife and to appeal to the better 
judgment and good intentions of industry and labor. 

When this board is established and bolstered by adequate sanctions and a 
clarification of the substantive law, it will help to solve the thorniest problem 
confronting us today, and be one of the chief bulwarks of our future economi¢ 
prosperity and social justice. 

The Cuarrman. Mrs. Herrick, will you tell us of your activities? 

Mrs. Herrick. I have been acting chairman of the regional labor 
board, and that board has handled, as a regional board, over 500 
strikes, and as a mediation committee of the N.R.A. has handled 185 
strikes, and came into this work with a viewpoint of both the worker 
and the employer. I worked for some years as a peace worker in 
factories, and later, for approximately 6 years, I was a productive 
manager for the Du Pont Corporation. 

The Cuarrman. I assure you your paper will be read by all the 
members of the committee, and it will get more attention from them. 

Mrs. Herrick. I have come here today to speak in behalf of Senator 
Wagner’s bill giving statutory powers to the National Labor Board 
because I am convinced, out of an intensive and extensive experience 
as head of the New York Regional Labor Board, that only through 
such machinery can the purposes of the Recovery Act to raise pur- 
chasing power and shorten hours be effectuated. 

When the Recovery Act was written, the need had been demon- 
strated for the establishment of some method by which labor—which, 
after all, is both producer and consumer—could secure an equitable 
share of the national income, or, stating it in another way, an equi- 
table share of its product. Only by such equitable distribution of the 
national wealth can this country avoid another complete collapse of 
the industrial system. 

Although the writers of the National Industrial Recovery Act 
wrote section 7 (a) into the law of the land, I am confident they did 
not see as clearly then as now that organization for collective bar- 
gaining by labor would be the most effective and cheapest instru- 
mentality for securing that equitable distribution of wealth. No one 
could foresee the trend that codification of industry would take, 
namely, the strengthening of industrial control of fair-trade practices 
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with all that is implied therein. This concentration of power in the 
hands of industry has, so far as my observations go, far outstripped 
the strengthening of labor’s power. The National Industrial Recovery 
program was to have been a cooperative enterprise between employers 
and employees. Yet, in a substantial part of the industrial system, 
that hoped-for cooperation has not been achieved. 

We have fallen away from the high purposes and aims of the Re- 
covery Act, through the nibbling away by selfish interests, which 
have written weak provisions into codes allowing ample opportunity 
for evasion by self-governing industry and have written inhumanly 
low wage rates into these codes. ‘The Wagner bill is essentially aimed 
to permit the correction of such abuses by strengthening the position 
of labor in collective bargaining. 

I am convinced that the entire Recovery proyram stands or falls 
on the labor provisions, and the reality of opportunity given to labor 
to bargain collectively. We must face the fact that the Government 
has fallen short of the success it anticipated in raising wages and re- 
employing the millions who have so long lacked work. A large 
measure of responsibility for our incomplete realization of this goal 
must be borne by those employers who are thwarting labor’s right to 
organize for collective bargaining. 

Many of the strikes handled by the regional labor board have been 
a protest against violations of codes by employers, or an effort to 
secure something more than the pitiful minimum wages set in the 
codes. When the process of code making was in the early stages the 
Government took the position, and rightly, that the codes should fix 
only that bottom level below which employers might not pay their 
labor. The Government relied upon section 7 (a) and the organiza- 
tion of workers for collective bargaining to fix wages in the more 
skilled occupations and in the higher brackets. Instead, what do 
we find? The minimum is made the maximum in virtually all 
hitherto unorganized trades and in many of the organized trades. 
In many instances learners’ rates are paid to skilled workers, who are 
first discharged and then rehired at the ‘‘learner”’ or the minimum rate. 

It is not enough that employers should merely refrain from violat- 
ing the minimum wage and maximum hour provisions of the codes. 
Employers must also refrain from hampering labor in its efforts to 
organize, as only through such collective action by labor can the 
necessary corrective steps be taken toward the building up of an 
equitable adjustment between employers and employees. 

As Senator Wagner said before the national convention of code 
authorities on March 5, ‘‘There must be, above all, cooperation be- 
tween employers and employees, dealing with one another on an 
equal footing.” Section 7 (a) was designed to put these two groups 
on an equal footing, yet we find in practice that there is no equal 
footing. The employer can, and many employers do, dominate the 
workers by discriminatory practices of various kinds, despite section 
7 (a). In the New York region alone, where we have a cross-section 
of every type of industry, we have brought about the reinstatement 
of over 2,000 individuals who hae been singled out because of their 
union activities, and have been fired summarily, immediately after 
attending a union meeting, although the employers never admitted 
that there was any correlation. 
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But I do not want to talk in general terms. It seemed to me that 
out of the experience of the New York Regional Board I could bring 
to you some really first-hand information as to the difficulties and 
weaknesses of the present set-up of the labor boards, and some ex- 
amples to show how vitally necessary it is that the powers of the 
National Labor Board be greatly strengthened in the interest of 
industrial recovery and as a protection to those far-sighted employers 
who are making an honest effort to help recovery. 

I propose, therefore, to take Senator Wagner’s bill section by 
section and tell you briefly the type of problem we have met which 
that particular section is designed to remedy. 

Section 5 (2) declares it to be an— 
unfair labor practice to refuse to recognize or deal with representatives of his 
employers or to fail to make a reasonable effort to make and maintain agreements 
karan representatives concerning wages, hours, and other conditions of employ- 
ment. 

Last August a certain clothing firm signed an agreement with the 
Amalgamated Clothing Workers, local 178. November 16 the shop 
closed and workers were told that operations would recommence as 
soon as possible. Meanwhile the firm reorganized, and claims that 
4 of the 13 former employees became partners in the business, although 
they put up no capital, and, in fact, during the shut-down were re- 
ceiving public aid. The only change in reality was that an ‘“Incor- 
porated” was added to the firm’s name, and 9 employees are out in 
the cold with a broken union contract. The four who are now 
working as ‘‘partners” are exceeding code hours and union hours, 
and sharing the so-called ‘ profits”, although at a hearing it was 
established that the share money was actually far less than the union 
scale of wages. The nine workers with whom the firm broke its 
contract are receiving public aid. This employer is competing un- 
fairly with stabilized firms in the clothing trade in New York. 

The Labor Board held that this was a subterfuge to evade an obliga- 
tion no less to the union but also to the Recovery Administration. 
However, the Board could only report the situation to the code 
authority, which promised on January 19 to investigate. Since then, 
a dead silence from this particular code authority. 

This is not an isolated case. I could recite almost identical details 
from a number of other cases. 

A firm in an entirely different line of business used a somewhat 
different method of achieving the same purpose of lowering wages. 
They locked out all thier employees because the union refused to allow 
its members to accept postdated checks in payment of wages, which, 
incidentally, was in violation of State law as well as union agreements. 

Or there is the well-known restaurant which owed back wages for 
9 weeks to 6 men and owed the remainder of their employees from 2 
to 4 weeks’ wages. In this case the employer, as soon as the workers 
asked for their pay, fired all those workers to whom money was due. 

Changing the name and address of a firm is a device frequently used 
to evade workers who strike in protest against a cut in wages below 
the union scale. These are all actions over which the labor board has 
no control and even under the new set-up proposed, the Board will 
have no control. But these things would not occur if the bargainin 


a of the workers in any way equalled the bargainin’ powers o 
employers, 
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In such cases as that involving the entire optical-manufacturing 
industry in New York in which the workers had struck 100 percent 
for the right of collective bargaining and recognition of union repre- 
sentation, it became apparent during the course of negotiations that 
the employers at no time entered the conferences with the intent of 
coming to any sort of agreement with their employees. They refused 
even to submit to arbitration, although the union offered to do so. 
In such a situation there must be some final authority given to an im- 
partial Government agency to step in and compel an equitable settle- 
ment. If only in the public interest, such a situation cannot be 
allowed to drag along until either one or both parties to the dispute 
are exhausted. 

I need not inform the committee of the many instances in which the 
employers hamper the workers in their self-organization through 
practices which section 5 (3) of the bill is designed to eliminate. 

In the Fifth Avenue Coach Co. case, a petition for election was 
signed by 150 workers. Yet on the day of the election only 12 workers 
showed up to vote. It is a fair inference to state that the presence of 
cars containing company agents and officials parked near the polling 
places had something to do with the failure to vote by 138 of the 
workers who signed the petition. 

Incidentally, the presence of these cars caused my young son to ask: 
“‘Tsn’t this the first time employers have gone in for ‘mass picketing’, 
Mother?” 

In the Ever-Ready Label Corporation, ‘‘the country’s largest 
printers of N.R.A. labels’’, according to the company’s paid adver- 
tising, an election for representatives for collective bargaining was 
held under the supervision of the employer, and resulted in what the 
employer characterized as an “overwhelming pledge of loyalty.” 
When, 2 weeks later, the unions having members in the shop called a 
strike in protest against this election and against wages lower than 
code minima, and a. violation of the learners’ rates, the employer 
appeared before the Regional Labor Board and stated, ‘‘I am here to 
represent my employees.”’ 

The employer had some justification for thinking that, if the em- 
ployees chose a company union, they wanted him to represent them 
in collective bargaining with himself. The mere statement of this 
proposition shows how ridiculous such a method of collective bar- 
gaining must inevitably be. Of course, most proponents of ‘‘com- 
pany dominated” unions do not admit that in effect this is the type 
of collective bargaining that is engendered by a “‘company dominated” 
union. This particular employer was more frank, or possibly had a 
clearer vision of the inevitable result of such a set-up as far as collec- 
tive bargaining is concerned. 

Or take the case of a radio company. Directly after a meeting to 
organize the union, the plant was closed, ostensibly for inventory 
purposes, but when it reopened, the union leaders were frozen out. 
Almost immediately, the employer called a meeting of the employees, 
stationed police in the hall, and then made a speech urging a com- 
pany union on the workers. He still claims complete ignorance as 
to why he has had such a troublesome labor situation on his hands 
ever since. 

All such attempts by employers to dominate workers’ organizations 
lead inevitably, sooner or later, to dissension and strikes; and in the 
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meanwhile, in every instance, the Sarit cca complain bitterly of the 
inefficiency of the workers and their indifference to the management’s 
problems. There is such a strange naivete and little boy faith in 
miracles that prevents these employers from having any realistic 
conception of how they injure irreparably their own interests when 
they force their will upon workers who are well aware that the law 
gives them freedom of choice to select any representatives they want. 

Section 5 (6) declares it an “‘unfair labor practice” to engage in 
discriminatory practices as to wage or hour differentials, advance- 
ment, demotion, hire, tenure of employment, or any other condition 
of employment which discourages union membership. This shall not 
preclude a “closed shop”’ agreement, if no unfair influence is used, 
if the organization represents a majority of workers and if agreements 
last for no more than a year. 

We had, in the Fifth Avenue Coach Co. case, a compiaint on the 
dismissal of 19 men, every one an official of the union. Some of them 
had been in the employ of the company for as long as 17 years; they 
were all discharged within a very few weeks after attending a union 
meeting. Some of them became suddenly inefficient and “‘endan- 
gered the lives of the public” within the short space of 10 blocks, 
and managed somehow to break 15 or 20 company rules within a 10 
block drive, such as ‘‘failing to help an old lady board the bus!”’ 

Is it surprising that reasonable people assumed that the direct 
cause of these dismissals was the men’s activity in union organization? 

Instances such as this can be multiplied by the hundred, despite 
the fact that section 7 (a) has attempted to prevent such practices. 

Frequently employers require workers to sign pledges similar to 
the following: 


To management of Cushman’s Sons, Inc., 518 East Seventy-second Street, 
New York. 

In view of the fact that there has been considerable discussion in regard to the 
present working conditions of bakery employees in this city, I wish to advise you 
that notwithstanding my membership in the proposed union for bakery em- 
ployees, my first concern is loyalty to the Cushman’s Bakery organization and 
my fellow employees, and under no circumstances am I willing to subscribe to a 
strike, lockout, or any other forceful means to accomplish the establishment of 
a closed shop. 


I wish to per my loyalty to you and the Cushman’s Bakery executives, 
believing in the assurance given us that we can accomplish our aims by collective 
bargaining within our own bakery organization and without the aid of anyone 
not employed by the company. 

In this instance, the employees alleged that they were required to 
sign this statement as they got their pay checks, and were told by the 
foremen that ‘if they knew what was good for them’”’ they would 
sign. 
Less subtle is the method of telling an employee, ‘‘ You are fired 
because you joined the union. Just tell the other workers what you 
got. Now let the union find a job for you.’”’ This has happened so 
often that it is hardly worthy of mention by name of case. 

Section 204 (a) gives the board ‘‘power to make public the findings 
and results in any case in which it acts as conciliator or mediator.” 
Where there is no violation of law and either side takes an arbitrary or 
unjust stand it is only fair that the public should know the facts. In 
a number of cases we have found that when the facts were thus 
presented to the public, the power of public opinion has been sufficient 
to cause the arbitrary party to modify his stand. 
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Of course, publicity is not sufficient to correct all the abuses which 
arise. It is of value, however, where either party arbitrarily refuses 
to mediate even though the stand the party takes may be prej- 
udicial to the public interest. But this use of publicity alone is 
certainly not sufficient to satisfy the need for specific provisions of 
the Wagner bill outlawing definite practices. This particularly 
applies to small “marginal” firms, which are an ever-present threat 
to stabilized concerns and yet are not susceptible to this publicity 
treatment. A “‘stick’’ in the paper is no deterrent; it has to be head- 
line news to make a firm really comply. 

The attitude of such “marginel’”’ firms is well described in a letter 
from an employee of the Louis Towbin Co., manufacturers of mat- 
tresses. I want to read a part of this employee’s letter, because his 
words are more eloquent than mine could possibly be: 

RecionaL Lasor Boarp, N.R.A., 
45 Broadway, New York City. 


Lapies, GENTLEMEN: The bedding industry of Greater New York are watching 
with much interest the action of the N.R:A. in this case. Fair employers and 
employees, with wonder at the delay and injustice inflicted on the worker. 
Chiseling employers watch with glee and feel stronger in their chiseling efforts. 
Workers are fearful of selecting a representative, as they see this long-drawn-out 
example of N.R.A. enforcement. As we all know, this firm has, over a period of 
6 months, defied all efforts of the regional board to effect a settlement or force 
compliance of this national law. On January 31, the firm did enter into negotia- 
tions with employees and did sign an agreement. This, it shows, was done to 
stall off action of the National Labor Beard, to whom this case had been referred 
for action. This agreement was violated on February 2, the firm showing that it 
had no intention of living up to it, and has continued the violations of the code 
and a defiance of the Nationa] Recovery Act. 

These employees, discharged for accepting the invitation of the Government 
to select a representative, have suffered in silence, with the hope and confidence 
that the Government, which had enccuraged them to take this action, would not 
desert them. 


It must be abundantly clear to all of you that machinery must be 
provided for legally compelling compliance with the National 
Recovery Act. The Wagner Labor Disputes Act gives us this sorely 
needed strength. 

Sections 205 and 208 in essence give the board ‘‘power to issue 
complaints and compel attendance, relieves the board from being 
bound by rules of evidence as in courts of law, and gives the board 
power to subpena witnesses.” 

In many cases, even though employers are under a code, they refuse 
to come before the board. It is obviously impossible to attempt an 
adjustment of the dispute if one of the parties refuses to appear or 
to confer. 

The provision that the “board shall not be bound by rules of evi- 
dence as in courts of law’’ has a special significance for one who has 
been serving on a labor board. 

An alleged injustice, rankling to the workers, necessitates the 
coming together of both parties. Such a feeling of injustice has its 
roots in a problem of human relationships. Sunlight and fresh air 
are the best therapeutics for this kind of disease, just as for physical 
ailments. Rules of evidence and technical points of law have no 
place in hearings on an industrial dispute, because they are raised 
only to befog the issue, to cut off the sunlight and air of open, frank 
discussion. 
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Many employers persist in raising legal objections as though in a 
court of law; they make their “appearance” not in person, but 
through counsel which cannot and does not have any first-hand 
knowledge of the underlying causes of the disputes. By tactics of 
delay and objections, counsel representing several important meat 
packers in New, York, has successfully delayed the board in adjust- 
ment of a number of disputes, has kept workers unemployed, and in 
essence, this lawyer, actively engaged in defeating labor’s right to 
representatives of their own choosing, continues to insist on his right 
to represent employers whom this board has never yet had the 
privilege of meeting face to face. 

I could go on with this bill, section by section, and cite an ever- 
mounting roll of cases to point the necessity for the Wagner bill, but 
time does not permit. We come now to the heart of the Wagner 
bill: those sections giving compulsory power to the board to enforce 
its findings or orders. The right given the board to go to any district 
court in the district where the labor practice in question was engaged 
in should materially expedite the handling of cases and should 
ensure enforcement. 

The present methods of enforcing compliance with section 7 (a) are 
undignified and unfair. Unfair, because the little fellow is so apt 
to be hurt by publicity and the very big fellow is not hurt enough. 
It is really the ‘‘middle-sized bear”’ that feels the lash of public scorn. 
Our present methods of enforcing compliance are undignified and 
unworthy of Government agents. We must put the Labor Board 
on a firm, solid foundation. Implement it for effective speedy action. 

I can envisage now, and I wish I could show you the file of depressed 
and bewildered workers who pass through the New York offices of 
the Regional Labor Board day after day, saying, ‘But you told the 
boss to take us back, and he has not done it; can’t you make him 
give us back our jobs? We didn’t do anything wrong in joining the 
union, did we? Didn’t Congress and the President give us the right 
to join any union we wanted?”’ 

Free Americans, of course they were within their rights; but 
might is still right in industrial disputes, and the workers are still at a 
disadvantage. It takes a tremendous amount of collective action by 
workers to even approach equality in bargaining power with an 
employer, even a single employer, let alone a Nation-wide corpora- 
tion. If the employers of the country know that labor board decrees 
can be enforced by the courts, we shall see a “right about face” on 
the part of the many who still defy the Government’s desire to 
settle industrial disputes by peaceful and conciliatory means. 

The workers do not realize the present limitations upon the labor 
board. As a result, they have become embittered against the 
whole Government program. This attitude is clearly expressed in a 
letter which came to me just this week: 

Dear Mrs. Herrick: Now or ever you and your party got to stand your bluff. 
You have made several statements about the N.R.A. and what can and can’t be 
done under the law. You claim Roosevelt, Johnson, Wagner, yourself, etc. can do 
and undo miracles under section 7 (a) of the N.I.R.A. ow your bluffing is called 
by Mr. Wood, president of the Fifth Avenue Coach Co., who has said the whole 
thing is a stupid, unfounded, misleading, un-American stupidity. He has defied 
both you and everyone up to the President of the United Stetes. Oh, what a 


fine challenge. Don’t you know the eyes of New York and the whole Nation 
are on this case? I understand you have fine material from employees for a 
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case against those people, but have you any law or anybody to enforce it, don’t 
they know of the transit code? What influence through Grover Whalen or whom, 
or is it plain graft again? Why are not Fifth Avenue Coach Co. and all of the 
| other transit companies made to live up to the transit code? Why can they defy 
| it by working employees long hours as always—ticket agents on the Interborough 
| Rapid Transit are still working 10 hours a day and dispatchers and supervisors 
} on the Bus Co. 70 hours a week while others are starving. And Johnson and 
| Roosevelt are, by the way, crying for shorter hours and higher pay. 

Do those men, Wagner included with Mr. Green, president of the American 
Federation of Labor, think the people can be fooled forever? Labor has its 
| part done and will do no more until those 25 men of the Bus Co. are reinstated, 
a speedy trial is needed to retain confidence. You have the evidence for a con- 
viction under the law and if you don’t act and act quickly then I would suggest 
to have Mr. Wood, president of the Fifth Avenue Coach Co., go down to Wash- 
ington and replace Roosevelt in the White House and you, Wagner, and Johnson 
} get Jimmy Walker’s bronx cheer. 

_Not a pretty letter to receive, but, unfortunately, indicative of the 
distrust the public is beginning to feel in the sincerety of the Govern- 
ment. 

One of the major difficulties now is that due to our lack of power 

cases drag on and on, and the employer all too successfully engages in a 
war of attrition. This is no help to the recovery program, when as a 
result factories stay closed for weeks and even months, and workers, 
when strike benefits are exhausted must knuckle under or ask for 
charity relief. ; ; 
_ While the labor board must be given enforcement power, I think 
it only fair to point out that those of us who are dealing with these 
labor disputes day after day realize to the full our responsibility to 
educate and train both employers and employees in a realization of 
their several responsibilities. It has been a source of gratification to 
the New York Regional Labor Board to maintain a continuing 
communication with a number of firms and groups of workers that 
have come before us for an adjudication of their labor disputes. I 
frequently find myself back again in the role of a production manager, 
as in the case of the Whelan Studios, a coast to coast network of 
photographic studios. | 

Since reaching a strike settlement through the agency of the 
New York board this firm has consulted us on numerous occasions 
on both personnel and production problems. Similarly a newly 
formed union has taken us into their confidence frequently and 
sought advice in advance of taking any drastic action, thereby 
enabling us to stave off many unecessary and costly struggles. Yes- 
terday the president of a chain of hotels submitted to me for cirticism 
a series of bulletins he proposed issuing to his executive officers in 
explanation of certain problems that had arisen under section 7 (a). 

I point these things out only to show that if public confidence in 
the labor board can be strengthened and maintained we shall be in an 
increasingly better position to render a service to the country which 
never appears in the records of the National Labor Board as “strikes 
settled.” ; 

The present equivocal status of the labor board, however, seriously 
impairs, if, indeed, it has not already destroyed our power for effec- 
tive action because of the loss of public confidence. The Labor 
Board has a contribution to make to industrial stability, if it is given 
the requisite power to enforce its decisions where it 1s impossible to 
mediate disputes. 


218 HEARINGS . . . 8, 2926—JAMES MULLENBACH [188] 


The necessity of building a firm structure for securing permanent 
industrial justice and peace must be apparent. I come straight 
from the ‘firing line’ to try to show you some of the forces that 
render urgent and imperative the passage of the Wagner Labor 
Disputes Act. We are engaged today, not alone in a fight and 
struggle to win our way back to prosperity, however we may severally 
define ‘“‘prosperity’’, but I see in the Wagner bill a long-range program 
to secure an enduring and above all practical basis for industrial 
peace. 

Unless we can work out rules of the game that apply equitably to 
both employers and labor, we are faced with increasing violence 
and increasing industrial strife, caused by the failure of the Govern- 
ment to back up section 7 (a). If we do not put the labor board on 
such a basis as the Wagner bill establishes, I believe that we face a 
total collapse of the present economic system. Implement section 
7 (a) of the Recovery Act by passing the labor disputes bill. Thank 


you. 
The CHarrman. Will Mr. Mullenbach come forward? 


STATEMENT OF JAMES MULLENBACH, CHICAGO ARBITRATOR, 
CHICAGO, ILL. 


The Cuarrman. Will you give us your full name for the record 
Mr. Mullenbach? 

Mr. Mu.uurenpacn. James Mullenbach, 855 Drexel Square, Chi- 
cago. 

The CHairMAN. Your occupation and business. 

Mr. Mutiensacu. I am arbitrator for the clothing trades, par-_ 
ticularly for Hart, Schaeffner & Marx, the Amalgamated Clothing 
Workers, of Chicago. 

The Cuarrman. How long have you been engaged as arbitrator? 

Mr. Muti=nzacn. It will be 22 years in May since we had our 
first hearing. I am also connected as a representative of the National 
Labor Board since August, until the first of the year; since that time 
I have been a member of the Petroleum Labor Policy Board in 
Washington. 

The Cuarrman. We would like very much to have your views on 
this bill. 

Mr. Mutiennacn. I should like at the outset to distinguish 
between the official relationship, as a member of this Board, and my 
personal opinion. I think we all understand that, as the represent- 
ative of the regional labor board in Chicago at times, or as a mem- 
ber of the Federal Labor Board, I am restricted and limited strictly 
by the terms of that act, that when the people select their repre- 
sentatives, those representatives are either A. F. of L. men, whether 
they are independent union, whether they choose to organize under 
an employees’ representative plan, so far as it is on their own initia- 
tive and of their own will, I am required as a representative of the 
Board to recognize the union, no matter what I might think about a 
company union as such, 

Now, I would like to say a word or two, in order to be brief, on 
certain points of this bill, points that I believe would help in the clari- 
fication and the enforcement of section 7 (a) which I think would be 
more to the point. I could go into a very elaborate discussion here 
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as to why I think this bill is an attack upon the final citadel of democ- 
racy and our social order and our country, which it is, but I do not 
want to go into that, into a long discourse, why it is that they resort 
to devious devices by company unions in order to retain their power. 

The CHarrMAN. You might send us-a statement for the record of 
| your views. They will be put into the record. 
| Mr. Muuupnsacn. I would like to do that, if that would be 

satisfactory to you. 
| First, with regard to the composition of the Board, my suggestion 
there is that the representatives of the public—the three represen- 
| tatives of the public—be given sole voting power in the Board. I think 

it is well to have these 3 representatives, and the 2 representatives 
of capital and labor on the Board, but these representatives of capital 
and labor I would have in purely an advisory relationship. It is 
my observation during these years as an arbitrator and mediator 
that it is very difficult sometimes for an arbitrator to make a decision 
that is entirely satisfactory to both sides. I can conceive of situations 
arising where it would be quite impossible for the three members of 
the Board to secure the consent of both sides to a decision that they 
believe to be valid and proper. 

To speak of my experience in the regional labor board in Chicago, 
we had a case which was before your National Labor Board, the case 
of A. Roth, which is a small concern. In that case the employer 
had to be summoned three times before the regional labor board 
before he was finally persuaded to appear by one of the representatives 
of his own kind, a representative of the Manufacturers’ Association 
that sits upon our Board. Not until that persuasion was used did 
he appear before our Board, and when he appeared there, in response 
to a question by the chairman, President Hutchins of the Univeristy 
of Chicago, who asked him if he were prepared to observe the regu- 
lation of 7 (a) 

The CHArRMAN. Just a minute. Could you come back this after- 
noon? 

Mr. Muuiensacu. Yes; I could come back this afternoon. 

The CuatrRMAN. I am sure your presentation will be most helpful 
and very interesting. I do not like to press you, but we will have 
to finish very soon. Now may I suggest that you and the other 
witnesses, those who desire to be heard, that they return to the 
committee room at 2:30 this afternoon. 

(Whereupon a recess was taken, at the hour of 1:00 p.m., until 
2:30 p.m., of the same afternoon, Thursday, March 16, 1934.) 


AFTER RECESS 


(The hearing was resumed at 2:30 p.m.) 

The CHarrMAN. I must apologize for being late. I should not have 
agreed to come back at all this afternoon because I knew I had an 
engagement that would keep me quite a long time, but I thought I 
would try to find an opportunity to hear some of this evidence, espe- 
cially those who could not be here next Tuesday. I understand 
Mr. Chipman is anxious to get a hearing and that Mr. Mullenbach is 
willing to have Mr. Chipman take his place. 

Mr. Muuiensacu. Dr. Lapp. 
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STATEMENT OF DR. JOHN A. LAPP 


The Cuarrman. Dr. Lapp, what is your full name? 

Dr. Lapp. Dr. John A. Lapp 

The Cuarrman. Your residence, for the record? 

Dr. Lapp. Chicago. Tk 

The Cosouia Waa have been some of your activities? ie 

Dr. Lapp. Chairman of the bituminous coal labor board of division 
2; member of the National Bituminous Coal Labor Board; for sey- 
eral weeks last fall at the beginning directing the Chicago Regional 
Labor Board, and associated rather closely with that organization 
since that time; at the present time engaged entirely in the work of 
the bituminous coal labor board, division 2, which includes the State 
of Indiana, the State of Iowa, and the very peaceful State of Illinois. 

I do not intend to go into the question of collective bargaining 
because that has been presented to this Board fully by a number of 
witnesses. I will pass that up. 

Yesterday this article by Senator Wagner was proposed and one 
of the witnesses said he would present it, the one that appeared last 
Sunday, on company unions. Lest he does not present it, I will 
leave it here with the committee because I think it is one of the most 
excellent statements of the principles of collective bargaining, and 
also one of the best expositions of the company union. 

(The newspaper article referred to by the witness is attached as an 
exhibit.) 

Dr. Lapp. In the first place, I am not speaking in behalf of the 
rightness of collective bargaining because in my judgment only ex- 
treme Bourbons oppose collective bargaining. It is quite inconceiv- 
able to be that anyone should hold that workers have not the right 
to act in unison. It is an elemental right of man to do that, and it 
seems to me like a travesty that we are here discussing before a 
Senate committee and that the Senate committee and the Senators 
take time necessarily in consideration of a question that is settled by 
plain, ordinary principles of right, that ee Be the same right to or- 

anize as workers that industrialists have to organize as industrialists. 

ow, the industry from which I come as a representative is fully organ- 
ized in three States. There are only 2 or 3 company unions in all of 
Illinois, Indiana, and Iowa in the coal industry, and there are only a 
few, and very small mines at that, that are organized. 

Moreover, these mines have been organized for many years and I 
have yet to find any leader of industry who would go back to the 
anarchy of the old days. I doubt if you would find any leaders in 
the three States who would think of giving up collective bargaining 
as it has been developed in those three States in the coal industry. 

The coal code under which we work goes farther even than section 
7 (a) and even goes farther than the proposed bill. I would like to 
read the section of the coal code to show how far this matter extends: 

See. 5. Labor relations.—(a) Any controversy concerning hours, wages, and 


a of employment, or compliance with the provisions of article V of this 
coade— 


that is the labor provisions— 


between employers and employees who are organized or associated for collective 
action shall, if possible, be adjusted by conference and negotiation between duly 
designated representatives of employers and such employees, meeting either in a 
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mine conference or district conference or divisional conference, as the machinery 
for such conference may be established by agreement of the parties thereto; and 
it shall be the duty of employers and employees to exert every reasonable effort 
to establish such machinery of adjustment and to utilize it to negotiate to a con- 
clusion such controversies wherever possible. 


In other words, in our industry, the code calls for both employers 
and employees to get organized in order that they may settle disputes 
with the machinery thus set forth, and the Bituminous Coal Labor 
Board is given jurisdiction to see that that is done, and in some 
instances, the Board has definitely ordered the representatives of 
small mines to get organized in order that they might settle their own 
disputes, we realizing that if they settle their own disputes this 
Board as a governmental body will have comparatively little to do. 

I am very much agreed on this bill. It is an excellent bill. There 
are a few details in it that one might question but they are not the 
important provisions of the bill. 

it removes the obstructions to industrial peace. It removes the 
main causes of industrial war. It does this by stopping the causes at 
their very source; it does not stop strikes, nothing can do that com- 
pletely, but it does lessen or will be bound to lessen their occurrence. 

I emphasize again‘ that it is a preventive measure. 

Experience as we have had it in the regional labor boards and else- 
where shows that representatives of workers for collective bargaining 
must be absolutely free and no company union represented can be 
free to be an agent in collective bargaining, it just is not possible for 
a man who represents a company union, dependent upon a company, 
to be a representative in collective bargaining. 

Representatives of company unions are not free, because, as you 
heard this morning, and as you heard yesterday, they are under the 
domination and the influence of the employers, and to have a collec- 
tive bargaining arrangement or a contract between a company union 
and the company is absurd. No man can contract with himself. 
No one department ‘of a business can contract with another depart- 
ment of business, and the company union is nothing short of a depart- 
ment of the business contracting with another part of the business. 

I should like to emphasize what others have emphasized here 
throughout these hearings, that there is no collective bargaining 
arrangement in force anywhere, nor to my knowledge has one ever 
been made, where wages, hours, and the really vital conditions of 
work have been the object of negotiations between company union 
representatives and the employers. 

As a rule also the men in a plant, the men who work in the plant, 
are not able to and willing to stand up in the face of their employer 
as the representative of their fellow employees. I think that is ex- 
tremely important to emphasize although it is a matter well known 
to all who have had connection with labor unions. An employee who 
faces his employer is timid, even though he has a group back of him. 
I have been in groups where employers have met employees and the 
first thing that struck me was the timidity of the men when they faced 
their employer. The result is that it is necessary for employees to 
have outside representatives if they are really going to be free in the 
bargaining which they are to have with their employer. That is why 
it is so essential that the men have free choice to pick men either within 
their own group or outside of their own group, men who work in this 
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plant, or men who come from outside, as representatives of labor 
unions if there is to be that kind of freedom which is so essential in 
the development of real bargaining. : ry 

Now, the next matter which has come from my experience is this 
matter of what is collective bargaining. Meeting the employees is 
one thing and bargaining is quite another thing. We have had ever 
so many instances—not in the coal business, because that is or- 
ganized—but in the other lines of industry where men have said, 
“Yes, I will meet my men; I have always been willing to meet my 
men ; I will meet a committee of my men at any time—”’ but they have 
added, ‘‘I will not agree with them, I will not bargain with them, I 
will not do as they ask me to.” In other words, in advance agreeing 
that they will disagree on anything that is proposed by the employees. 

I had that within the last few weeks while I was sitting on a com- 
mittee with one of the leading employers of our section of the country, 
a man employing some 4,000 men. He said very frankly, “ We agreed 
to meet our men but we did not agree to do anything about it, but we 
will always meet them.” His conclusion was that there was nothing 
that was certain to come out of it. 

Now, it is essential that we have some means by which men who are 
required to have collective bargaining go beyond the mere meeting 
and discussion, and the bill does specifically provide that they must 
observe every reasonable effort to bring about collective bargaining. 
That is to my mind the most essential fact, and the machinery set up 
in this bill will have its main duty in seeing to it that that bargain is 
actually made or that every reasonable effort is exerted to make that 
bargain. 

Of course, the weakness that we have all discovered has been in the 
enforcement of section 7 (a). I do not want to go into that because it 
has been discussed here so much, but this is evident to all that section 
7 (a) inits present form has not been enforcible to the degree that has 
been necessary to bring about results that have been desired. 

This bill remedies that weakness. This bill puts teeth into section 7 
(a) and makes certain that the workers shall have a free right to or- 
ganize into the kind of unions they desire and that they shall not be 
coerced into company unions. 

It is particularly important to note what has been noted so fre- 
quently, that the employer is taken out of the business completely of 
having anything to do with the organizing of workers, and my judg- 
ment is that he cannot have anything to do with the organizing of 
workers without actually coercing them for his very presence is a 
coercive thing with employees. 

There is one matter that has not been touched upon, at least while 
I have been present at this hearing, that this bill does provide a very 
adequate machinery for court review. No man can claim that any- 
thing is being put over on him arbitrarily by this bill if he can go into 
court, the provisions being very specific, and have that decision, if it 
affects him vitally, reviewed by the court. There is also a very fine 
protective feature in that provision, namely, that if he goes into court 
and advances new testimony, the matter is automatically referred 
back to the board in order that the board can take into consideration 
all new testimony. 

It has happened so frequently in public utility hearings that the 
boards have been made jokes of because they would present only part 
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of the case to the board and then later go into court and present their 
full case and the board would be a laughing stock because it was 
overruled. This provides that new testimony must go back to the 
board and be heard by the board. 

Then, finally, there is the provision regarding attendance of people 
whom we want to hear. The regional boards and the national boards, 
too, have had the difficulty of forcing men to come in, and it has been 
very humiliating to public officials to send out a notice to men under 
the authority of the Government of the United States and have some 
little whipper-snapper of an employer—usually the smaller they are 
the more they do it—refuse to come in even to be heard in the case. 
Consequently, in that connection it is very important that we have 
a right to get the employer that we want to come in and not the 
attorney for the employer. We have had in the regional boards 
difficulty, as I am sure all regional boards have had, that oftentimes 
the employer would not come in but he would send his attorney. 
Now, the attorney is welcome but we want the employer to come 
along because we feel that if the employer would come in and sit in 
the conference that probably a benefit would result from it, whereas 
the attorney would be an influence for keeping alive the dispute. 

So, this bill remedies the defects that we have found. 

I think, Mr. Chairman, that this bill does remedy all of the defects 
that experience has shown to exist in the existing recovery act, par- 
ticularly in section 7 (a), and I believe it should be enacted into law, 
particularly so at this time when business has been brought to a high 
degree of organization, when to curb the activities of business which is 
organized to this high degree we must have on the other side an 
equally strong labor force organized with the Government in between 
keeping the balance between the two great forces. It is certainly 
unwise and dangerous to have business organized as it is organized 
under the codes, and, at the same time, not having an adequate organ- 
ization or an equally balancing force on the other side. I hope very 
earnestly that this bill will be enacted into law as being a measure 
which men who have been studying the question for many years have 
thought to be necessary to safeguard the rights of labor. 

The Cuairman. Dr. James Mullenbach? Mr. Mullenbach was 
testifying at the time of the recess at noon and will now continue. 


STATEMENT OF JAMES MULLENBACH—Resumed 


Mr. Muuienpacu. I was speaking, Mr. Chairman, on that section 
of the bill regarding the composition of the board and urging that the 
three members representing the public be the only members of the 
board charged with voting power, that is, that the other two, the 
representatives of capital and the representatives of labor should have 
purely advisory functions on the board for the reasons, as I stated, 
that there will be cases, undoubtedly, in the course of the activities of 
this board where the public members of the public will want to reach 
a decision or a recommendation with which neither of the other parties 
will wish to concur. That has been my experience as an arbitrator 
for many years, that such changes are almost bound to arise. 

There is another reason why the members representing capital and 
representing labor cannot always vote with freedom. I took up the 
case of A. Roga & Co., and a small employer on the north side of 
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Chicago, manufacturing white goods, who came before our board on 
a mae of discrimination and refusal to deal with the Ladies’ 
Garment Workers. They had organized his shop and in retaliation 
he had discharged four of his cutters and brought about a strike and 
a shutdown of his workers for the time being and finally brought 
before the regional labor board. 

In an attempt by the regional labor board to adjust that difficulty 
they summoned Mr. Roga before the board, requesting him to appear, 
and he did not appear until three requests of that kind had been 
served upon him. ‘Twice the board held sessions at which the workers 
appeared and others who were interested, but Mr. Roga did not 
appear and it was not until the intersession of one of his colleagues 
and a member of the board that he actually came before our board 
to reply to the charge of discrimination and refusal to deal with the 
representatives chosen by his people. 

The chairman of the board put the guectan to Mr. Boga as to 
whether he was willing to deal with the elected representatives of his 
people, whether they were people within the shop or whether they 
were representatives of the ndiea! Garment Workers, and Mr. Roga 
stated positively that he had not and would not deal with any repre- 
sentatives except a representative who was an employee in his works. 

The chairman of the board cautioned him as to his statement and 
said, ““You know, that is in violation of section 7 (a) and you know 
that this board is not interested at all in the unionization of your 
plant but we are interested in the enforcement of this act.” That 
was President Hutchins, of the University of Chicago. 

Mr. Roga said, “I am not going to deal with anyone except a 
representative of my own people.” 

When the board then took a resolution to refer this case to the 
National Labor Board with the recommendation to have it presented 
in the courts, two of the employers on that board voted against that 
resolution. They were members of the association of which this gentle- 
man wasamember. They were holding together and they were giving 
evidence of their class consciousness. 1 have no doubt but what that 
board, if they were in the position where there were 10,000 men on 
strike in the stockyards in Chicago and the regional labor board 
felt that was an illegal strike and required a determination of it by 
vote of the workers, representatives on that board would not give 
their consent to it, and for that reason I feel that these two parties 
on the board should not vote a question of that sort, and that the 
voting power of the board ought to be restricted to the representa- 
tives of the public. 

I wanted to say a word in support of section 207, speaking out of 
our experience. That section refers to the question of the matter 
of the selection of these representatives and how they shall be cer- 
tified to the employer. This section is valuable because it clarifies 
the powers of the board. We have found that employers, and very 
rightly, say to the representatives when they come forward, ‘How 
do we know that you represent the workers in our plant?”’ 

We require a definite certification, of course, but there was in 7 (a) 
a way in which the representatives of the workers, the elected repre- 
sentatives of the workers, certified themselves to the employer, which 
was by calling the workers out on the street, by causing a strike, but 
we wish to avoid strikes, so how shall the board certify, how shall 
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the employer be assured that these representatives really represent 
his workers, and this definitely states it: 

In any such investigation the Board shall be authorized to take a secret ballot 
of employees or to utilize any other appropriate method to ascertain their repre- 
sentatives. 

Now, we have been doing that, but we have done it because we 
felt it was implied in the law. We now have a clear authorization of 
it in this present section. 

I want to speak also of section 208 regarding the power of subpena 
and the production of witnesses. One of the greatest handicaps that 
we have in Chicago in bringing about satisfactory mediation and 
negotiations with employers and the workers was the refusal of the 
employers to come into the conference. 

As Dr. Lapp said, it is true that many of these employers were 
small, and perhaps they did not realize the full significance of this 
request set out; to be sure, in a way, it was informal and there was 
nothing especially legalistic about the style of it. They would not 
come in and the afternoon might be wasted by the Board just listening 
to one side of the case. 

I recall that in the case of the Greyhound Bus Line we held that 
case for—we have three different sessions on that case before we 
could get any representative of the bus line to come in, and J happen 
to know that they came at that time only because one of the members 
of the Board representing the employers’ end of it saw to it that the 
representative of the bus line was present. 

To be able to have the books and records produced and the pay 
rolls produced will be a very great assistance in helping to bring about 
a successful mediation and negotiation. 

We had a case just recently i in the oil trade out West, in a hearing 
that I had, and there was a division of opinion on the part of the oil 
company with regard to the professed representatives, and the ques- 
tion was whether there should be an election or some other form of 
election, and I asked the attorney for the company if they would not 
supply us with a list oftheir employees. He said he would take it 
under consideration, and I suppose he consulted with his associates, 
and they decided they would not supply the list to us, so we had no 
method of checking the names of the workers in this plant. 

All of that would be done away with by reason of this provision. 
We could ask for that and it would be a perfectly reasonable request 
and I think it is a reasonable one. 

There is another reason why this provision for bringing the parties 
before the Board I think is altogether worth while, and that relates 
to these charges of discrimination. Now, I do not happen to have 
the fortune and ‘experience of being trained in the law, but I think 
lawyers will know perhaps better than anybody else how difficult it is 
to prove discrimination because it involves proof of motive and the 
proof of motive, as you know, can never be exact as a thing of direct 
evidence unless some incautious employer in this industry tells you 
in so many words he has fired the men because they joined the union. 
We have had some cases of that kind but more employers are tar 
more cautious than that, and in order to prove an ulterior reason for 
an action requires a deduction from a certain concatenation of cir- 
cumstances, and those cannot all be assembled. 
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I worked in a machine shop as a youth for 5 years and we knew in 
the shop who the “‘soups” were and the “‘suckers’’, as we called them, 
who carried the tales to the foreman and the management, and every 
man on the floor knew that when you were talking to those two or 
three fellows you had to look out, so we looked out. We could not 
prove that if we were hauled before a regional labor board to make 
good our assertion of our opinion—we could not have done it—yet we 
were perfectly certain of it. ey 

That is what I mean by the difficulty of proving discrimination, but 
the bringing in of pay rolls to show the duration of time that this group 
of men were employed as against those who were discharged is evidence 
of that kind that will help substantiate these charges or set them aside. 

I want to reiterate what Dr. Lapp has just said about the signifi- 
cance of section 5 relating to the phrase dealing with collective bar- 
gaining, to exert every reasonable effort to make an agreement with 
such representatives concerning wages, hours, and other conditions of 
employment. 

We had a dispute that our board was undertaking to adjust in 
Chicago with one of our big pastry stores. 

I had called on the head of that store and explained to him that this 

articular section of his store had become organized. I said, ‘‘I be- 
ffove they have become unionized.’”’ I said, ‘“‘ Are you willing to meet 
with the head of the union and deal with them?” 

He said, ‘‘I know what the requirement of section 7 (a) is; I have to 
meet them; but I want to tell you now that I do not intend to deal 
with them in the sense of granting them the results they are ex- 
pecting.”’ 

I said, ‘‘ You will be willing to meet with them and talk with them?” 
and he said ‘‘ Yes.” 

So, in the hope that something would come out of it I arranged with 
the representative of the Amalgamated to call upon him, and it was 
an entirely unsuccessful conference because when I spoke to the 
Amalgamated representative later to see whether he had succeeded 
in adjusting the matter, he said, ‘‘ Well, we met, but I could not 
collect and I could not bargain.’”’ So, a strike was called and that 
store is being picketed. 

Now, those are the only suggestions I have to make with regard to 
special phases of the bill. I am for the whole bill as it is. I would 
like to have the privilege that you indicated this morning, Mr. 
Senator, of supplying a supplementary statement with regard to what 
I think is the big underlying problem that this bill is intended to meet. 

The Cuarrman. Thank you, Mr. Mullenbach. 

Mr. Chipman, how much time would you like? 

Mr. Curpman. About 10 minutes. 

The CHairMan. Will you give your full name? 


STATEMENT OF A. J, CHIPMAN 


Mr. CuipMan. My name is A. J. Chipman, of Denver, Colo. 

The Cuarrman. What is your association with this problem? 

Mr. Curpman. General Chairman, Brotherhood of Locomotive 
Firemen and Enginemen for approximately 17 years, on the Denver 
& Rio Grande Western Ration’: Labor Compliance Director, acting 
since March 1, 1924, for the State of Colorado. 
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The Cuarrman. You may proceed. 

Mr. Cuipman. It is not our purpose, gentlemen, to attempt to 
elaborate on the statements made with respect to company unions 
and their effect on other classes of employees on railroads beyond the 
statements made by President Green of the American Federation of 
Labor yesterday morning. 

In substance, Mr. Green has stated our experience and observation 
with respect to that character of organization on railroads. 

We want to add this, however, which we believe is significant, that, 
of course, beginning with 1922 we have experienced the actual creation 
and the carrying out of those company unions under railroads has been 
not only annoying and a matter that invites disputes with other em- 
ployees, but the carriers have gone beyond that to provoke their 
other employees to a degree that really invites strikes and everything 
incident thereto. 

To illustrate just one point, and it is typical of the whole situation 
as we figure it; in 1932 when the train service employees of all rail- 
roads in Colorado were endeavoring to secure the so-called Full Crew 
Bill through legislation, and when it had reached a point where the 
employees were feeling that all inclinations appointed to the enact- 
ment of that measure into law, the forces of the company unions on all 
railroads within the State were marshaled into a hearing. They tes- 
tified that of course if that concession was granted to one class of 
employees it would result, of course, in the other classes of employces 
being removed from the service gradually because of the increased cost 
that would force the carriers to curtail other expenses. 

That, in a measure, is typical of what happens when organizations 
of that character are permitted to prevail. 

Now, insofar as the N.R.A. side of the situation is concerned, we, 
of course, believe that this bill is essential; we think it vital to a 

roper application of the Industrial Recovery Act. Without it we 
eel that there is no real measure by which we can hope to apply the 
provisions of that law. We have in the brief 2 weeks’ time that we 
have been endeavoring to adjust complaints under that set-up, 
adjusted six out of a great number that have accumulated in the office. 

The smaller employer seems anxious to meet the issue and settle 
the question and get behind him. The larger employer of course, 
comes in with his attorney and they are standing on their rights, so- 
called, and it is almost impossible to do anything with them. 

Now, we have a situation that we can point to that may be helpful 
to this committee. It has occurred on the Southern Pacific Railroad 
with respect to the activities of the Pacific-Greyhound Line, the bus 
company, opposing the efforts of those men to join an organization 
of their choice, and if your committee is willing we have the chairman 
of that carrier here who will testify very briefly as to just their ex- 

erience in that respect, and he has with him a number of affidavits, 

ut they are of the nature that in all fairness to the men who made 
them, they should not be divulged at a public hearing for fear that 
those men will lose their jobs; so, if it is permissible we would like to 
present them to your committee, not in the public hearing, so these 
names would not be divulged, if that be permissible. . 

It is information that your committee should have and it shows 
concrete illustrations of how far some people are going with these 
things. 
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The Cuarrman. How many are there? 

Mr. Cuipman. Possibly a dozen. : 

The CxarrmMan. Do you want to insert them in the record and 
eliminate both the employees’ and the employers’ names? 

Mr. Curpman. If that would be permissible. 

The CHarrMaNn. I see no objection to that. When you present 
them they may be put into the record. 

Mr. Cuipman. In conclusion, we are very much in favor of the bill. 
We think it vital to the proper application of the Industrial Recovery 
Act and we trust that it will become a law. 

The Cuarrman. Thank you very much. 

Mr. Cuipman. Mr. Moffet will present those affidavits right now. 

The Cuarrman. Mr. Moffet? _ 


STATEMENT OF CLARENCE W. MOFFETT 


The Cuatrman. Your full name, please? 

Mr. Morret. Clarence W. Moffet of San Francisco, 861 Pacific 
Building. 

The aes Your occupation or business? 

Mr. Morrer. Senior vice chairman, Brotherhood of Locomotive 
Firemen and Enginemen. 

The CuarrMAn. In what capacity are you appearing before this 
committee, individually or representing your group? 

Mr. Morret. As arepresentative of the Brotherhood of Locomotive 
Firemen and Enginemen. 

The CHarrMaAN. You have some affidavits that you would like to 
present to the committee? 

Mr. Morrer. I have. 

The CHairMAaNn. Referred to by the last witness? 

Mr. Morret. Yes, sir. 

The CuarrMaNn. Have the names been eliminated, or do you want 
to leave it to us to have the names eliminated in the printing of them 
and return them to you?. 

Mr. Morrer. Yes. 

The Cuarrman. Will you present the affidavits, please? 

(The papers were submitted by the witness.) 

The CaarrmMan. Do you want the affidavits returned to you in 
person? 

Mr. Morrer. Yes, sir. 

The Cuairman. The stenographer will take these affidavits and 
transcribe them for the Public Printer, eliminating the names of the 

arties to the affidavits and the place and the location and they will 
r) aaa accordingly. 

(The affidavits referred to by the witness, Mr. Moffett, are as 
follows:) 

Stare or CALIFORNIA, 


City and County of San Francisco, ss. 
To whom it may concern: 
yt? ; —— bus driver of the Pacific Greyhound Lines in San Francisco, 
was notified September 28, 1933, by Mr. J. W. Krug, superintendent of division 
4 of the Pacific Greyhound Lines, that Mr. Buck Travis, president of the Pacific 
Greyhound Lines, wished to see me at once in his office. I reported in Mr. 
Travis’ office at approximately 4:30 p.m. that date, securing an immediate audi- 


sang with him, and the following represents, in substance, my conversation with 
im. 
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Mr. Travis stated that he had been informed that after the meeting of the bus 
drivers called September 27 for the purpose of discussing the Employees’ Associ- 
ation, or in other words, the company union, I took a number of the men who 
had been present to the office of Mr. C. W. Moffett, acting general chairman of 
the Brotherhood of Locomotive Firemen and Enginemen. I admitted that I 
a done so, but no man was forced to go and in doing so exercised his own free 
will. 

Mr. Travis also stated that he had been informed I had made the statement 
to drivers that they were a bunch of “‘d--n fools” if they did not accept the 
opportunity presented them by virtue of the National Industrial Recovery Act 
to become affiliated with a bona fide labor organization. In answering Mr. 
Travis’ statement, I stated I had not forced or tried to coerce in any way any 
individual to whom I have talked, merely presenting my feelings and explaining 
to them the advantages of being affiliated. with any bona fide labor organization 
* * * T stated that my preference is the Brotherhood of Locomotive Firemen 
and Enginemen and asked the men if they desired to investigate what this 
organization has to offer. 

At this point Mr. Travis made the statement that it was plain to him that had 
he first enlisted my services I would have been instrumental in assisting the 
formation of the Company Employees’ Association and that the present condition 
would not have existed. I replied to Mr. Travis that I had not.been enlisted by 
any organization, in particular not the Brotherhood of Locomotive Firemen and 
Enginemen, as one would infer from his statement, for the purpose of pair 
fellow drivers to join a labor organization. I wish to emphatically state that 
have not influenced any individual with whom I have come in contact, nor have 
I been asked to do so by any labor organization. My reason for taking the 
initiative in this matter is not from a selfish standpoint but for the betterment of 
working and wage conditions of all the members in the driving ranks, not only 
on the Pacific Greyhound Lines but on all bus lines concerned. I might state 
that another reason for my asking the men to investigate both sides of the story 
is to show them the advantages of being affiliated with a bona fide labor organiza- 
tion which is in a position to give them the proper representation and endeavor 
to improve working and wage conditions, which we could not hope to secure 
from a company union. To go more into detail, it would mean that any bona 
fide labor organization of their own choosing would draw up a contract of working 
conditions and wage scales, with the assurance of a fair h€aring in any difficulty 
which may arise relative to their duties. 

T have also made the statement that under section 7 (a) of the National Indus- 
trial Recovery Act the Government has informed employers that they must 
negotiate with any representatives chosen by the men. 

Mr. Travis asked me why I had affiliated with an organization so inimical to 
our class of transportation, also if I thought I was using good judgment, in 
fairness to myself and my fellow employes, in stating to other fellow employes my 
choice of the Brotherhood of Locomotive Firemen and Enginemen to represent 
me in negotiating the above-mentioned contract. To this I replied I was entitled 
to choose my own representation. Mr. Travis said he still thought I am making 
a mistake in joining an organization which has fought us so bitterly ever since the 
origination of bus transportation and asked if I am foolish enough to believe 
that any railroad brotherhood would serve us as well as they have served the 
railroad men. 

He asked if I had read the article given the press by the Brotherhood of Railroad 
Trainmen, opening the way for enrollment in their organization. At this point 
he asked if I believed this to be a Pacific coast movement only, and I replied 
to my knowledge it is a national movement. He informed me that upon wiring 
and communicating by telephone with the East they advised they are not con- 
fronted with conditions of a like nature, to which I replied that I am thoroughly 
convinced it is in the form of a national movement. 

He also stated that he could have taken the same stand as other employers by 
releasing men who affiliated or expressed their desire to affiliate with a labor 
organization, adding that he had word from the East that 250 men are at his 
disposal. I asked Mr. Travis if he anticipated a strike or any other trouble to 
arise from this situation. He said no. I advised him that the men have no 
intention nor is it the purpose of the Brotherhood of Locomotive Firemen and 
Enginemen, which organization is apparently the choice of the Pacific Greyhound 
‘bus drivers to act as their representative, to resort to strikes to secure any 
request they might make upon the management, 
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Mr. Travis said he thought it would be unwise on the part of the men to affiliate 
with an organization that would not have their best interests at heart; however, 
he admitted that if we were to form an independent association of our own we 
would be in no position, financially, to support the proper legal representation 
necessary to guarantee a perpetual working agreement. He made the state- 
ment that be felt the same issue regarding the drivers becoming affiliated with 
the Brotherhood of locomotive Firemen and Enginemen had gone beyond recall 
but suggested that we become affiliated with some other labor organization. He 
also stated that he would never deal with any railroad brotherhood after having 
fought them for so many years for the reason they were so inimical to the bus 
transportation interests, further stating that if the issue were forced and he had 
to recognize the Brotherhood of Locomotive Firemen and Enginemen as the 
drivers’ representatives he would step out and let someone else do it. He also 
said that he would rather deal with any other organization on a strike basis than 
to deal with the Brotherhood of Locomotive Firemen and Enginemen. : : 

For the purpose of securing a definite statement from Mr. Travis regarding his 
desire to have all of the drivers join the Company Employees’ Association, I. 
informed him that if he wished I would, as a disinterested party, present the 
company’s standpoint to the drivers on my division but would not endorse either 
its acceptance or rejection. Mr. Travis stated he believed that if I were to offer 
my approval of giving the Employees’ Association, or the company union, a trial 
the men would be inclined to accept same and in return he would not offer me 
anything which would insult my integrity for taking this matter before the boys 
but at some future date I would be rewarded in some way that would not insult 
my personal integrity. 

This closed our discussion. 


——— 


To whom it may concern: 

; , wife of —, bus driver employed by the Pacific 
Greyhound Lines, was called this date into the office of Mr. W. E. Travis, presi- 
dent, Pacific Greyhound Lines, when he endeavored to persuade me to use my 
influence on my husband, Mr. , to withdraw his efforts toward 
the Brotherhood of Locomotive Firemen and Enginemen and to support the 
company’s union. 

r. Travis asked what I had against the company union and I explained that 
it was due to undesirable working conditions and rates of pay. 

He stated that he wants to put this company union across and, in order to do 
so, it is necessary to have the support of all drivers, that everybody concerned 
would have to work in harmony and those not in harmony would have to be 
eliminated. 

He further stated that he would like to see me change my attitude and not to 
be so terribly bitter. 

He also stated that he would recognize any other union but the Brotherhood 
of Locomotive Firemen and Enginemen, because the Brotherhood is out to break 
the bus industry, which would result in the Pacifie Greyhound Lines going into 
receivership, and then everyone would be out of a job. 


San Francisco, Catir., 
September 30, 1988. 
To whom it may concern: 
; , bus driver of the Pacifie Greyhound Lines, Ine., have been 
called before three different officials of the Pacifie Greyhound Lines in an attempt 
on their part, to influence me in my choice of an organization to represent me. 

The company association has twice been presented to the drivers on division 
no. 4 and both times has been rejected by a large majority vote. We stated the 
first time the association was rejected; we did not care to further associate our- 
selves with an association formed by the company. 

Prior to the last meeting, I was called into Mr. L. D. Jones’s office, general 
manager of the Pacific Greyhound Lines, at which time he tried to influence me 
against my preference of an organization. I stated my preference to be the 
Brotherhood of Locomotive Firemen and Enginemen. He informed me that 
Brotherhood does not have the company’s or employees’ best interests at heart. 
I replied I was entitled to make my own choice. I closed the conversation by 
explaining to Mr. Jones that I clearly understood the interpretation of his expla- 
nation why I should not join the Brotherhood of Locomotive Firemen and Engine- 
men. 
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To whom it may concern: 


Ug , employed as bus driver on the Pacific Greyhound Lines, Inc., 
was called into the office of Mr. W. E. Travis, president, Pacific Greyhound Lines, 
on October 3, 1933, when I was requested by one E. A. Raymond, representative 
| of the company union, to sign the following telegram: 
“San Francisco, Cauir., 
October 3, 1938. 


Warren Macy, 
Pacific Greyhound Lines, 
Los Angeles, Calif. 

Division 4 and 6 are 80 percent for Employees’ Association. Have the boys on 
division 3 get in line.” Aes 

This request was made of me in the presence of Judge Lucas, chief counsel for 
the Pacific Greyhound Lines; Mr. Johnson, agent of the Pacific Greyhound Lines 
Terminal in Oakland, Calif., and secretary of the company union; and Mr. A. F. 
Martin, representative of the company union. 

This request was made upon me due to the fact that it was alleged I have been 
actively engaged in soliciting the drivers to affiliate with the Brotherhood of 
Locomotive Firemen and Enginemen, and it was stated by Messrs. Raymond and 
Martin and concurred in by Mr. Johnson that the telegram above quoted 
would influence the bus drivers on division 3 to join the company union. 


To whom it may concern: 


On account of my activities and affiliation with the Brotherhood of Locomotive 
Firemen and Enginemen, I have on numerous occasions, as stated before, been 
called into the offices of the officials of the Pacific Greyhound Lines. 

On October 3, 1933, I was again called to the office of Mr. W. E. Travis, presi- 

dent Pacific Greyhound Lines, when he informed me that we must all get behind 
the company union and put it across before the Brotherhood of Locomotive Fire- 
men and Enginemen can get in and organize the bus drivers. 
_ I signed an application to join the company union to preclude the possibility 
of further interference or coercion by the company or representatives of the com- 
pany union because I have affiliated with the Brotherhood of Locomotive Fire- 
men and Enginemen. 


Li, , employed as a bus driver by the Pacific Greyhound Lines, 
was accosted by Mr. A. Freyschlag, who is superintendent of the Pacific Grey- 
hound Lines, and I was asked if I had joined the Brotherhood. I replied: “Sure, 
IT have.’”’ He then said: ‘‘I’m sorry to hear that, as they can do nothing for you.” 
He then went on to say: “They are in bad financial condition and all they want 
is your money.” He also said: ‘‘I am talking to you as a friend, you understand, 
and not as your superintendent, and have your best interests at heart and am 
sorry to see you do this and hope you will reconsider.” 


OcToBsrR 19, 1933: 
Mr. C. W. Morrirt, 
861 Pacific Building, 
San Francisco, Calif. 

Dear Sir AND BrorueEr: Herewith inclosed affidavit of , dhe 
minutes of the meeting held October 14, 1933, which I forwarded to you under 
date of October 18 is a true record of the proceedings of the meeting of October 
14, 1933, to which this affidavit makes reference. 

Fraternally yours, 


P. N. Scuuiz. 


AFFIDAVIT 
SvratTe oF CALIFORNIA 
County of Los Angeles, ss: 
being first duly sworn says: : 
That I am a driver in the employ of the Pacifie Greyhound Bus Lines Inc., 
and that on October 14, 1933, I attended a meeting at the Pacific Greyhound 
Bus depot, Sixth and Los Angeles streets, Los Angeles, Calif., with 22 other 
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drivers attending. That Mr. Travis, president of the Pacific Greyhound Bus 
Lines, Ine., presided over the meeting as chairman during the duration of the 
meeting. . es E 

Mr. Travis discussed in the meeting the question of drivers affiliating with the 
Drivers’ Association as against their affiliation with the Brotherhood of Locomo- 
tive Firemen and Enginemen. 


To whom it may concern: 


On the night of October 2, 1933, I was told by the Pacific Greyhound Lines 
dispatcher in Oakland, Calif., to report to Mr. W. E. Travis, President of the 
Pacific Greyhound Lines, the following day: 

At 10:15 A. M., October 3, I entered Mr. Travis’ office at 9 Main Street, San 
Francisco, Calif. 

Mr. Travis said: “ , you have been unduly active for the Brother- 
hood of Locomotive Firemen and Enginemen. Now, understand, I am not deny- 
ing your right to join an organization of your own choosing, but you have been 
active at Davis Junction on company time, which is not right.” 

I replied that any conversations with other drivers regarding choosing between 
the company union and the Brotherhood had not been allowed to interfere with 
companv work. 

Mr. Travis said: ‘‘ Nevertheless, you have been doing it on company time and 
it must stop.” 

Mr. Travis said: ‘‘ You are doing the wrong thing in joining the Brotherhood. 
Those are the same men who were complaining about busses taking the bread and 
butter out of their mouths. Do you expect them to change overnight? All they 
want is the money of you men.” 

I replied that I had talked with railroad men many times at the towns of Red- 
ding, Weed, and Dunsmuir about the transportation business, and their organiza- 
tion, and that it is my opinion they have changed their minds about busses and 
that they want to get on the ‘‘band wagon’’, as it were, by getting into the bus 
business themselves, and that they believe it their right to organize the bus 
drivers as the Pacific Greyhound Lines is a subsidiary of the Southern Pacifie Co. 

Mr. Travis said: 

‘Pacific Greyhound Lines are not a subsidiary of the Southern Pacifie Co. and, 
if they are organizing on that assumption, then they have no right to organize 

ou men. I will show you that the Southern Pacific Co. owns but a third of 
acific Greyhound Lines.” 

Mr. Travis then pressed a desk button and a man entered the office, who Mr. 
Travis told to get certain papers. This man left the office and soon reay peared 
with some papers which he handed to Mr. Travis. Mr. Travis then read from the 
paper the names of various stockholders and the number of shares held by them. 

told Mr. Travis that I had understood that the Southern Pacifie Co. controlled 
two thirds of Pacific Greyhound Lines, that I had no faith in the Southern Pacifie 
Co.’s dealings with labor and that they (the Southern Pacific Co.) had not only 
altered that opinion but had strengthened it in their management of the Pacific 
Greyhound Lines for the last couple of years, in the persons of former Southern 
Pacific Co. officials who were transferred to the Pacific Greyhound Lines after the 
merger of the three companies. 

r. Travis said: 

“T have not been in active touch with the affairs of the com any for some time, 
and possibly things have not been all that they could be, but t propose to change 
those conditions that are not right, and I think it ean be done very fairly through 
the Employees’ Association. But I will not have anything to do with the 
brotherhood. They have imposed conditions and restrictions on the railroads 
that are part of the reasons why so many of the railroads are virtually bankrupt 
today. Some years ago I had some labor troubles with the chauffeurs in this city. 
I had a man by the name of Dixon arrested for paying men to put emery dust in 
motors of my cars. This Dixon was and still is an official of the Chauffeurs’ Union 
here. In spite of that experience with this man Dixon and the Chauffeurs’ Union, 
I would a hundred times rather deal with them than with the brotherhood.” 


P told Mr. Travis that he had given me something to think about and left his 
office. 


On September 15, 1933, a meeting was held in the Pacifie Greyhound Lines, 
Ine., ‘Terminal in San Francisco, for the purpose of submitting to the drivers a 
working agreement and bylaws of a proposed employees association. 
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After these bylaws and the working agreement had been read there was con- 
siderable discussion by the 23 drivers present. 

Following the discussion a motion was made to take a vote to decide whether 
we, the drivers, wished an employees’ association. The 23 men present voted 
unanimously to reject the employees’ association in its entirety. 

We the undersigned drivers were present at this meeting. 


On September 27, 1933, a meeting was held in the Pacific Greyhound Lines, 
Inc., terminal, in San Francisco, for the purpose of submitting to the drivers a 
revised bylaws and working agreement of the proposed employees’ association. 

After these bylaws and working agreement had been read, there was consider- 
able discussion by the 27 drivers present. - 

Following the discussion a motion was made to take a vote to decide whether 
or not we, the drivers, wished an employees’ association. 

Twenty-six of the drivers present voted to reject the employees association, 
also the bylaws and working agreement. 

One driver present voted to accept. 

We, the undersigned drivers, were present at the meeting of September 27, 1933, 
San Francisco, Calif. : 


STatre oF CALIFORNIA, ; 
City and county of San Francisco, ss: 


It , bus driver in the employ of the Pacific Greyhound Lines, 
Inc., was summoned to the office of Mr. W. E. Travis, president of the Pacific 
Greyhound Lines, and the following represents substantially what he said to me: 

Mr. Travis told me that if he knew of any man in his employ who is organizing 
or influencing other drivers to join the Brotherhood of Locomotive Firemen and 
Enginemen he would discharge him, regardless of what the cost or result might 
be, and he would not give a d—n what the National Recovery Administration or 
anyone else thought about it. 

e asked me if I joined the Brotherhood of Locomotive Firemen and Engine- 
men, and I told him that I was 100 percent brotherhood. He then said that any 
man who would not work his way would not work for him. 

He said that he would sanction any union but the Brotherhood of Locomotive 
Firemen and Enginemen and that there is one man in this world, above all, with 
whom he would absolutely refuse to do business, and that is Mr. C. W. Moffitt. 

Mr. Travis said that if he knew at the moment that I had at any time solicited 
or caused any driver to’ become a member of the Brotherhood of Locomotive 
Firemen and Enginemen he would fire me; in fact, if necessary, he would fire every 
man; that he would not tolerate any man working against him and that he is 
paying the men wages to work for him and not against him. 


To whom it may concern: 


If , was contacted by Mr. Krug, superintendent of division no. 4 
of the Pacific Greyhound Lines, Inc., at Salinas, Calif., October 17, 1933, and 
requested by him to sign the revised constitution, bylaws, and working agreement 
prepared by the Drivers’ Association, or company union. 

Mr. , another driver on division no. 4 of the Pacific Greyhound 
Lines, was also asked, in my presence, to sign the same document. 

Mr. Krug further requested Mr. and me to sign a form withdrawing 
power of attorney given the Brotherhood of Locomotive Firemen and Enginemen 
to ele us in negotiating an agreemeht covering rates of pay and working 
conditions. 


State oF CALIFORNIA, 
City and county of San Francisco, ss: 


Ve , bus driver of the Pacific Greyhound Lines, Inc., was con- 
fronted by Drivers’ Association representative, Mr. Mieninger, to join the com- 
pany union, I refused and was told that I might as well turn in my tools and quit, 
and he said I was cutting my own throat. 

The Cuarrman, J understand these affidavits to be just what? 
Just what are they? : 

Mr. Morrett, To prove coercion. 
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The Cuarrman. Affidavits presented toshow that employees in a 
particular industry were coerced in the organization of a company 
union? , 

Mr. Morrerr. Yes, sir. ‘ 

Mr. Cuipman. In their efforts to seek representatives of their own 
choosing. ; ; 

The Pence And the facts are fully set forth in those affidavits? 

Mr. CuipmMan. Yes; they are, I believe. 

The Cuainman. Allright. Is there anything else you desire to say 
to the committee? 

Mr. Morrerr. Yes, I would like to givean outline of the procedure 
followed. In August of 1933 the drivers employed by the Pacific 
Greyhound Lines called on me and asked if they could affiliate with 
our organization. At the time I was very busy and I told them that 
I did not know. 

However, later, approximately 100 of them came into the office and 
insisted that I find out if they could affiliate with our brotherhood and 
I immediately wired our international president who gave us authority 
to take them in. 

As soon as it became known to the management of the Pacific 
Greyhound Lines that their employees were joing the Brotherhood 
of Locomotive Firemen and Enginemen they immediately started a 
company union, called the Drivers’ Association. 

During this time I had secured in excess of 250 power-of-attorney 
certificates giving our organization the right to represent the drivers 
in negotiating a contract ‘covering rates of pay, rules, and working 
conditions. 

As soon as the management found this out they began calling the 
drivers into the office, from the president on down through the general 
manager and the superintendent, calling them individually and hand- 
ing them a contract, or a working agreement, as they called it, and 
also a copy of the bylaws and constitution of the Drivers’ Association, 
and accompanying that was a revocation blank for them to sign revok- 
ing the power of attorney given our organization. 

The CuarrMan. Will you state the date of this? 

Mr. Morrerr. That was in August and September of 1933. All 
of these affidavits are dated. 

The CuatrmMan. Do you want the record to disclose where this 
took place? I assume from what you said if the name of the company 
were known the employees might be replaced. 

Mr. Morrerrr. That is all right, as long as the names of the indi- 
vidual employees are not known. 

The CuarrMan. Have you any objections to telling us where this 
took place and what was the name of the company? 

Mr. Morrerr. The Pacific Greyhound Lines, Inc. 

The CHarrman. And the location? 

Mr. Morrerr. They operate between Portland, Oreg., and San 
Francisco, Calif.; San Francisco and Salt Lake City, Utah; and San 
Francisco and El Paso, Tex. : 

The Cuairman. And these employees were to be employees who 
operate their lines between these points? 

Mr. Morrert. Yes, sir. 

The Cuatrman. Thank you. 

Senator Waxcorr. We better find out who owns the Greyhound 
Lines, Is it a railway-controlled line? 
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Mr. Morrert. I understand it to be a subsidiary of the Southern 
Pacific lines. They have 33% percent interest, the company proper, 
and the stockholders of the Southern Pacific Co. own 33% percent 
more. Mr. W. E. Travis is the president of that line, that portion of 
the Pacific lines. 

I would like to state here that these men, in my opinion, were de- 
sirous of organizing, 

The CuarrmMan. Do they state that in the affidavit? 

Mr. Morrirr. No; they do not. They are called to perform 
service commonly known as protecting. They are called to go to the 
station, the depots, and collect baggage, load the busses, take up the 
tickets, for approximately 8 hours a day and they do not receive any 
compensation whatsoever for that. They are required during this 
time to handle busses from the garages or the shops to the depot and 
stations and they are subject to discipline and dismissal for this time 
that they are working without compensation. 

In other words, they receive approximately 3 cents a mile for the 
actual mileage they drive a car ora bus. If they drive a bus 60 miles, 
they get 3 cents a mile for it regardless of the length of time it takes 
them to make the trip. 

They are discharged without being given a fair and impartial hear- 
ing. They call them into the office one day and tell them they are out 
of service and they will let them know later. I have known of men 
staying around as high as 16 days before they could find out whether 
they were going to be reinstated or dismissed and finally they would 
tell them they could not use them any more. 

The management has refused to produce any records whatsoever, 
and Mr. George Creel, chairman of the San Francisco Regional Labor 
Board, notified us before I left San Francisco that he was going to 
proceed with an election to determine who the men wanted to repre- 
sent them. We take the position that we have the majority of powers 
of attorney to represent the majority of the drivers employed, and the 
company takes the position that they have revocation of all those 
powers of attorney and we do not have a right to represent anybody. 

Now, speaking in favor of Senator Wagner’s bill, | understand that 
that part is taken care of, it provides for conducting a Government 
election, it provides that the employer will produce any records neces- 
sary or required by the Board, and in several other portions of the bill 
I think it puts teeth in section 7 (a) of the National Recovery Act. 
Therefore, I am heartily in hopes that the bill will pass. 

Senator Watcort. Tell us just a word or two about those lines out 
your way where they have company unions, the relations of the mem- 
bers with your organization? There are some railways out there, are 
there not, where you have a company union but your own members 
work just the same on the road? 

Mr. Morrerr. Yes; they have a “Shop Crafts”, so-called. Itisa 
company union on the Southern Pacific proper, and hearings have 
been conducted by what they call adjustment boards, consisting of a 
foreman, master mechanic, or possibly two or three master mechanics 
from different divisions, and a representative of the Shop Crafts 
Association. Ifaman was discharged, they would call him in and take 
the evidence and decide it. 

The Shop Crafts Association of the Southern Pacific Co. more or 
less depends on what our several labor organizations do. In fact, 
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during the last wage movement in 1932 the officials of the Shop 
Crafts Association, agreed to take the 10 percent pay roll reduction 
3 months before the agreement was negotiated in Chicago in 1932, 
and about 2 weeks after they had agreed they came out with a state- 
ment in the press that they agreed to do as the other transportation 
organizations agreed to do in Chicago. They really haven’t any 
representation at all, the employees who hold official positions with 
the company represent them or tell them they represent them; they 
haven’t any representation. ; 

The CuarrMan. Thank you very much. The next and last witness 
is Dr. Paul H. Douglas. 


STATEMENT OF DR. PAUL H. DOUGLAS, AUTHORITY ON LABOR 
PROBLEMS, PROFESSOR OF ECONOMICS, UNIVERSITY OF 
CHICAGO 


The Cuairman. Doctor, will you give your full name for the record? 
Dr. Dovetas. My name is Paul H. Douglas. I am professor of 
economics at the University of Chicago; a member of the Consumers’ 
Advisory Board, National Recovery Administration, but I am speak- 
_ ing purely in a personal capacity. I am not here representing any 


roup. 
- This bill (S. 2926) can only be understood in the light of the 
changed industrial situation which has been brought about by the 
National Industrial Recovery Act and its administration. That act 
in effect. virtually made it mandatory for the various employers in an 
industry to associate themselves together. In the first place, since 
the proposed codes were almost invariably submitted by trade associ- 
ations, there was an initial stimulus upon employers to join such 
associations in order to have a voice in the formation of the code 
submitted to the recovery administration. Secondly, once the code 
is promulgated, it becomes vitally important for every employer to 
join a trade association in order to help select the representatives of 
the owners upon the code authorities, and to be represented in all of 
the other work which the trade association or code authority carries on. 

In practice, therefore, the N.R.A. has virtually compelled employers 
to band themselves together in self-defense and Men enormously 
increased the power of their organizations. 

Now it is, I take it, obvious that this may well lead to great abuses 
unless a corresponding degree of balance is introduced into our indus- 
trial system and our social policy. For public decisions, in the nature 
of the case, tend to follow and to register the relative strength of 
economic forces and of organizations. If we build up the power of 
organized employers, which was originally great, without correspond- 
ingly strengthening the forces of Aion and the consumer, we further 
unbalance our system. 

For with their added power the employers’ associations can keep 
wage rates lower and hours longer than they would otherwise be. 
They can, in addition, obtain privileges on such matters as open-price 
associations, direct price fixing, the use of liberal cost formulas to fix 
minimum price limitations upon output, restrictions of machine 
hours and upon new investment which would not be given them were 
the balance of power more even. Finally, if one set of economic 
interests is powerfully organized and the others are not, the first 


[207] HEARINGS .. . S. 2926—DR. PAUL H. DOUGLAS 237 


group is likely to reach out for political and social control and to 
introduce a system which would be very similar to Fascism. 

In order to have a democratic balance in society, it is therefore 
necessary that labor and the consumers should be at least equally as 
well organized. But section 7 (a) of the National Industrial Recovery 
Act, while framed with good intentions, has not given such equal 
rights and powers to the workers. Thus, while it provided that— 
employees shall have the right to organize and bargain collectively through repre- 
sentatives of their own choosing and shall be free from the interference, restraint, 
or coercion of employers of labor or their agents, in the designation of such repre- 
sentatives or in self-organization or in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection— 
these were rights for which the workers in practice had to contend in 
many cases against great odds, and to win or lose in the hard struggle 
of industry. 

For many employers, as Senator Wagner will probably testify, 
drew up for their workers plans for company unions, or shop com- 
mittees, which were designed to replace the inter-company or regular 
trade unions as agencies for collective bargaining. Not only were the 
plans for these company unions drawn up by the employers, but in 
many cases they were apparently installed without a vote on the 
part of the employees. In other cases where they were submitted to 
a vote by the workers, the balloting generally took place on the 
premises or under the oversight of the company without the workers 
having the opportunity of hearing about the advantages of regular 
unionism or of voting for it as an alternative. These company 
unions, when set up, generally provided that the workers could only 
be represented by fellow-employees and not by independent outside 
agents, while the funds of these organizations were not only kept low, 
but in many cases provided by the employers themselves. 

Now, there was every reason why the workers should regard such 
organizations as company controlled and as not providing them with 
the protection which would be given them by independent organiza- 
tions combining the employees of many employers which would have 
the power of negotiating agreements on a broader scale and of being 
represented by fearless and independent representatives. 

First, the elections were frequently held in such places and in such 
a manner that the workers felt they were subject to some economic 
duress in voting for the plan and in choosing the officers of the plant 
committee. 

Second, even at its best the company union could only negotiate an 
agreement for that company and not for any other portion of the in- 
dustry as a whole. It is virtually impossible, however, for the wages 
or working conditions in any one plant to be raised very appreciably 
above the general level of competing plants. In order to establish and 
maintain a rate of wages and a set of working conditions, it is custom- 
arily necessary to establish it for an industry as a whole or for the 
major portion of it in order to protect individual concerns from what 
would otherwise be competitive undercutting by the low-wage firms. 
For this purpose, the industry and not the plant should be the general 
unit of collective bargaining, and only the independent union can 
establish this. 
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Third, when workmen are restricted in their choice of representa- 
tives to fellow-workmen, they must be represented by men whose 
industrial future largely depends upon their employers. The tacit 
fear of future discharge or failure to obtain promotion will in most 
cases restrain these fellow-workmen from putting the case of their 
clients with the fearlessness and independence of an outsider who 
would not be dependent for employment upon the employer against 
whom the complaint was being made. Only equals can talk on terms 
of equality, and men whose jobs and future are dependent upon the 
good-will of the employers are not the equals but the economic inferiors 
of the latter. It may furthermore be remarked that the employers 
and their trade associations are not restricted for their representatives 
to those already actively engaged in the industry. They may, on the 
contrary, hire lawyers, economists, and statisticians from the outside 
with specialized skills to represent them. It is small wonder, there- 
fore, that the workers should wish a reciprocal right. 

Fourth, while the individual employers were federating into local 
and industrial bodies which would increase their economic, political, 
and social power, the use of company unions would prevent the work- 
ers of different companies from federating for similar purposes. 

Fifth, the financial resources of the company unions or shop com- 
mittees were kept low so that if they did fail to agree with the com- 
pany, they would not be able adequately to finance a strike in the same 
way that an interplant union with its pooled reserves would be able 
to do. 

There is good reason, theretore, why workers should prefer regular 
interplant unions instead of plant company unions. When, however, 
the workers attempted to assert this preference, they were frequently 
denied this opportunity by their employers who, in these cases, refused 
to recognize the right of the regular union to carry out the collective 
bargaining, and who insisted that the company union should be the 
bargaining agency instead 

When the workers went on strike to establish the union as the agency 
for collective bargaining, the matter was then put up to the National 
Labor Board for adjustment. This Board generally asked the strikers 
to return to theic work under the promise that they would not be 
discriminated against and that an impartial plebiscite, would be held 
upon the question as to whether or not the workers wanted to be 
represented by company or regular unions. But time is of the essence 
of a strike, and once a strike was called off, it was possible for employ- 
ers to discriminate against active union men on one pretext or another 
and to interpose vexatious delays to the holding of the election. 

The legal powers of the National Labor Board to prevent such 
discrimination, to hold such neutral elections and to compel unwilling 
employers to abide by the result, were shadowy and uncertain. The 
result. was, as I believe Senator Wagner will agree, that the National 
Labor Board with the best will in the world was forced into the 
assumption of responsibility without power. It was put in the posi- 
tion of inducing the workers to give up their chief weapon, the strike, 
and yet not being able to furnish them with pea ber or protection 
and a guarantee of impartial treatment in return. The history of the 
Weirton, the Budd, the Harriman, and the Ford cases, together with 
a number of others, abundantly bear out the truth of this statement. 
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This put the workers, the National Labor Board, and the Govern- 
ment in an impossible situation, and it is a tribute to the insight, 
honor, and statesmanship of Senator Wagner that he has clearly 
seen the issues involved and has introduced S. 2926 to meet the situa- 
tion. By section 5 it is provided that the workers shall really have 
a free choice in determining how they shall bargain and whom their 
representatives shall be. Company unions are not outlawed. In- 
stead, if the workers of their own free will draw up such plans and 
express their preference in a free and fair election for them over the 
regular unions, the company unions are to be recognized. 

What is prohibited is, however, that the employers shall not 
directly or indirectly make or influence the choice of their workers. 
The employers are not to propose or initiate such plans of organiza- 
tion or to help finance them. It is to be the workers who will make the 
choice. This is only fair, since the law has long since recognized 
that a man should not serve adverse interests or represent both 
buyer and seller in the same transaction or both debtor and creditor. 
The employer, or the buyer of labor, can choose his own bargaining 
agency, but he is not to help the worker, or the seller of labor, to 
choose his. 

The National Labor Board is not only given the definite power to 
enforce such a just provision, but it is also given the power to prevent 
workers from being discriminated against because of union member- 
ship. If this act is passed, it can then induce workers to abandon a 
strike and return to work, secure in the knowledge that it can prob- 
ably give the workers the protection which it promises. 

Now, I know it will be said that this act will undoubtedly stimulate 
the organization of labor into regular trade unions. That such will be 
the result is fairly obvious. But this will be true only to the degree 
that the workers wish such organization. And if they wish it, they 
should have it just as much as the employers. In fact, I should like 
to submit that the organization of labor should be welcomed instead 
of feared. We might get along with purely individual bargaining in a 
period of small-scale competitive capitalism. When large-scale enter- 
prises appeared, individual bargaining, even under competition, 
became inadequate. 

Now that we are replacing competitive capitalism by strong asso- 
ciations of employers who are given the power of united action and 
who are coming to have even greater control over prices and produc- 
tion under the codes, it is, in my opinion, essential to build up organiza- 
tions of labor as a counterpoise. For only so shall we obtain balance 
and prevent the domination of capital which seems to be the economic 
essence of Fascism. We must grant reciprocal rights to both parties 
and not exclusive rights to one, and these rights should give effective 
and not merely nominal freedom to organize. 

‘And to those who fear that the organization of labor as well as 
capital merely paves the way to struggles which will disrupt industry, 
may I point out that the National Labor Board will be above both 
sides. and while it will not have the powers of compulsory arbitration, 
it can marshal the forces of public opinion and thus, in all proba- 
bility, compel solutions which in the vast majority of cases will be 
for the general good of society. I believe, in fact, that there will be 
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much more harmony if labor’s position is recognized than if it has 
to fight for the very basic principle of freedom to organize. 
I thank you. 


The Cuarrman. We will adjourn until Tuesday morning at 
10 o’clock. : 


(Whereupon at the hour of 4:30 p.m. an adjournment was taken 
until Tuesday, Mar. 20, 1934, at 10 a.m.) 


TO CREATE A NATIONAL LABOR BOARD 


TUESDAY, MARCH 20, 19384 


Unirep States SENATE, 
ComMITTEE ON EpucaTIon anD Laszor, 
Washington, D.C. 

The committee met at 10 a.m., pursuant to adjournment, in room 
335, Senate Office Building. Senator David I. Walsh presiding. 

Present: Senators Walsh (chairman), Thomas, Borah, and Davis. 
Also present: Senator Robert F. Wagner. 

The Cuarrman. Dr. Brissenden. 


| STATEMENT OF DR. PAUL F. BRISSENDEN, PROFESSOR OF 
ECONOMICS, COLUMBIA UNIVERSITY 


The Cuarrman. Will you give your full name, Doctor? 

Dr. BrissENDEN. Paul F. Brissenden. 

The Cuarrman. And your residence? 

Dr. BrisseNDEN. My home address is Dobbs Ferry, N.Y. 

The CratrMAN. You are listed here as professor of economics, 
Columbia University. 

Dr. BrissmENDEN. Yes. 

The Cuarrman. I assume from what Senator Wagner said, and 
others, that you have given much attention to labor problems? 

Dr. BrissENDEN. Yes. 

The CuHatrman. How long have you been interested in labor 
problems? 

Dr. BrissENDEN. For about 15 years or more. 

The CuarrMan. What have been your activities in connection with 
them other than a study of the problems? 

Dr. BrisseNDEN. I at one time was a member of the staff of the 
California Commission on Immigration and Housing, as special agent. 
In 1914 I was a special agent of the United States Commission on 
Industrial Relations, and then at a later period I served as economic 
advisor for the Personnel Classification Board. Between 1915 and 
1920 I was on the staff of United States Department of Labor. 

The CuarrMan. We will be pleased to have your views respecting 
the pending bill. 

Dr. BrIsseNDEN, I have a statement which I have prepared. 
May I read this statement? 

The CuarrMan. Certainly. 

Dr. BrissENDEN. The purpose of the National Recovery Act, in 
the words of President Roosevelt, was ‘‘to put people back to work” 
at wages which would provide more than a bare living. Its objective 
was, he said, to provide the wages of a ‘‘decent living’’, as a socially 
desirable end in itself and as a means of effecting the increase in mass 

241 [211] 


242 HEARINGS . . . S. 2926—DR. PAUL F. BRISSENDEN [212] 


purchasing power without which business will lack the markets for 
its goods and services which are necessary if we are to have any real 
recovery. ; ; 

I am heartily in sympathy with these purposes. But, in my judg- 
ment, the operation of the act, through its first 8 months of life, has 
worked to defeat, rather than to further these ends. It has, indeed, 
provided the stimulus for almost extraordinary growth in labor organi- 
zations, a truly momentous achievement, particularly so if they are 
given the opportunity which, unfortunately, the Act has not in fact 
afforded them to date. : 

Apart from this important gain, and the long step it has taken in 
the direction of the abolition of child labor, the record of the N.R.A. 
has been one of futility—unless one counts it a gain that big business 
units can now more easily than before exploit consumers, workers 
and the little business men. I do not believe that the N.R.A. has 
materially increased employment or aggregate pay rolls. In spite of 
it, or because of it, per capita earnings have declined. With a few 
exceptions, the codes (which are in effect public statutes) are being 
administered by code authorities wholly or almost wholly composed 
of business men. In the face of the Presidential warning on June 16 
that if prices were allowed to run ahead of wages the whole enter- 
pee in the President’s words, would be ‘“‘set at naught” the N.R.A. 

as encouraged, or at least tolerated price increases that have, gen- 
erally, outrun wages. There has been widespread price-fixing and 
limitation on production in the interest (or the presumed interest) 
of business groups, especially the big-business groups. There seems 
to have been widespread resort to monopolistic practices. Even the 
large growth in labor organization has been more marked in the case 
of company-fostered and company-dominated organizations than it 
has in case of independent self-organized associations. 

That the central purpose of the N.I.R.A. to stimulate recovery by 
increasing purchasing power has not been realized seems to be clearly 
demonstrated by the statistics on the trend of pay rolls and employ- 
ment, published by the United States Bureau of Labor Statistics. 
These figures showed considerable gains between March and Sep- 
tember, but the codification of industry did not get going appreiatld 
before September, so that these spring and summer gains are scarcely 
to be attributed to any great extent, if at all, to the N.R.A. I have 
taken the Bureau’s figures for all manufacturing industries. I have 
also taken a weighted average of its figures for all industries (including 
manufacturing, trade, transportation, mining, utilities, banking, etc.) 
and, thirdly, my own weighted averages of its figures for the 18° 
industries whose codes were signed before October 1. The changes 
from September to December 1933 were as follows: 


Employ- 
ment 


Per-capita 


Pay rolls earnings 


Percent Percent Percent 
-2 -1 


i) IOUS Oia nanvenks 6a 0kdddauidcuseasnécitne hnsiecaeeceeneweties 
PASHNIBOCOTING 4 ainda akapancd vi akeanin de hah ilies ceole deddndia -5 -7 —2 
18 early N.R.A. coded industries signed before Oct. 1...........___. —4 -7 -3 
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The reports of the National Industrial Conference Board inditate 
that the cost of living increased about 0.8 percent between September 
and December, so that real pay rolls and real per capita earnings 
must have shrunk slightly more than these figures indicate. 

Official statistics on hourly earnings of industrial workers naturally 
show increases since the length of the workweek has been shortened 
(as a result of the depression itself, as the result of the work-spreading 
movement, and as the result of the N.R.A.) often without propor- 
tionate, and sometimes without any, reductions in weekly wages. 
But even where the workweek is curtailed without any reduction in 
weekly pay rates there follows no gain in per capita earnings and no 
gain in aggregate pay rolls except to the extent that there is net 
increase in personnel. Statistics of hourly earnings, therefore, are of 
little or no value for the assessment of the effectiveness of the N.R.A. 
in accomplishing its central objective. 

I think that title IJ, not title I, was the essential recovery section 
of the N.I.R.A. Title I, which covers the industrial control provi- 
sions of the act, in the very nature of these provisions, could not be 
expected to be effective as a recovery instrument. The management 
of this part of the act should have been assigned to a national recon- 
struction administration. The administration to which the job was 
assigned has made no headway toward recovery. More or less 
inadvertently, it has accomplished some things in the way of 
reconstruction. 

Although extraordinary social gains could and can yet be achieved 
under the act, the achievements actually accomplished to date are 
mostly bad: Big business has been seated more firmly in the saddle, 
little businesses have been put in a more precarious position than 
ever, consumers have been undermined rather than supported, work- 
ers are not being reemployed to any appreciable extent in private 
business enterprise, they are not, on the average, getting any more 
money in their pay envelopes with which to buy ‘‘a decent living”, 
company-dominated ‘unions have increased more rapidly than inde- 
pendent ones. Some of the reconstruction results have been good: 
There has been a considerable increase in trade-union membership, 
child labor has been in large measure abolished, some competitive 
excesses in business have been eliminated, in a few industries employ- 
ment, pay rolls and even per capita earnings increased during the 
fall, and apparently as a result of code operation. 

The Cuarrman. Do you think the operations of the codes have- 
thus far tended to the disadvantage of the small producer? 

Dr. BrissENDEN. Yes, that is my opinion. 

The CuarrMAN. In competition with the large producers? 

Dr. BrissENDEN. Yes, that is my opinion. 

Senator Davis. What percentage of the increase in employment 
can be accredited to Government spending? I notice that you made 
a@ comment on it. 

Dr. BrissenpDEN. I cannot tell you in terms of exact percentages, 
Senator Davis. I think most, if not all, of the net gain in employ- 
ment has been due to the public employment. I do not mean by 
that to say that I do not believe there has been some gain in some 
industries, large gain in employment, but that has been more than 
offset in my opinion by the losses in employment resultant upon 
code operation; for instance, the items that appeared along during 
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the fall of the 9,000 men whom Mr. Ford laid off in one of his plants, 
alleging, whether correctly or not, that that was the result of code 
operation. 

Senator Davis. But don’t you find at the end of the year, even so 
shut down for the time being, that production in the entire year is 
enough to take care of all of the needs of the country? 

Dr. BrissENDEN. It is enough, Senator Davis, I think, to take care 
of that part of the needs of the country for which the country’s popu- 
lation has money to buy, but not of the potential needs of the country; 
no. I most emphatically do not think it is anywhere near adequate 
for that, and J think the statistics of living standards and budgets 
would confirm that to the hilt. 

Senator Davis. I think you are correct. 

The CHarrman. Proceed, Professor. 

Dr. BrisseNDEN. The present situation seems to me to be a perilous 
one. The N.R.A. is at dead center. Yet within the framework 
of the statute with the administration of the industrial control pro- 
visions of which the N.R.A. was entrusted, I am convinced that, 
supplemented by such modification of the labor provisions as this 
bill suggests, much sound reconstruction of our economy in the public 
interest, and perhaps even some visible progress toward sound and 
permanent recovery are possible, although I must say I look to other 
agencies chiefly for the accomplishment of what we call recovery. 

Except for section 7 (a) I do not think the great need is for revision 
so much as for sharply revised administrative policies. If the code 
authorities are to operate in the public interest instead of being made 
up exclusively or almost exclusively of the trade associations, they 
should be tripartite bodies composed of equal numbers of representa- 
tives of employer, employee, and consumer group interests. In 
general, the N.R.A, and the code authorities should reverse their 
policy, in my opinion, of boosting or even tolerating high prices and 
their policy of limitation upon production and substitute a policy of 
price reduction, expecially in industries where consumer demand is 
relatively elastic, to encourage volume production. Adoption of 
such a price and production policy would have certain important 
advantages: 

1. It would really encourage buying, with all of its favorable reper- 
cussions of that encouragement. 

2. It would tend to bring about increases in real wages by reduc- 
tion in living costs, and iidts make increases in money wages less 
necessary and so automatically reduce the likelihood of strikes, most 
of which are over wage increases or union recognition. 

3. It would not necessarily work any greater hardships upon the 
farmer than does N.R.A.’s present price policy. Indeed, there 
would seem to be just as much prospect of the farmer benefiting 
under this policy as a result of retail prices falling more than farm 

rices, as, under the prevailing policy, there is of his benefiting 
ecause farm prices rise more than retail prices. 

The history of the past 8 months makes it clear, I think, that 
the collective bargaining provisions in section 7 (a) are in urgent 
need of clarification. Even before the act was passed, employers 
were hastily drafting plans for company unions with whom they 
might bargain much as the lion bargains with the lamb. As already 
noted, these company unions have increased since the N.R.A. even 
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more rapidly than the trade unions. Strikes were deprecated. 
General Johnson told the American Federation of Labor convention 
last fall that now labor no longer needed to strike, since the Govern- 
ment would safeguard their rights. Then followed the long and 
largely futile controversies over collective bargaining and the elec- 
tion and recognition of employees’ representatives—in the captive 
mines case, the Wierton case, the Budd case, the Philadelphia Rapid 
Transit case, and many others. Employers insisted that section 
7 (a) granted to employees only the right to be represented, for collec- 
tive bargaining purposes, by individuals or organizations of their 
own choosing, not the right to be bargained with by them. 

In other words, many employers if they could not by the company 
union device select (from within the circle of those whom they could 
fire) the employee representatives with whom they would “‘bargain”’, 
they would do no bargaining with independently chosen representa- 
tives. If it was to be a company union the employees’ rights were 
to have their representatives and to ‘‘bargain’’. If it was to be an 
independent union—and it should not be such if the employers could 
| prevent it—the employees would have the representatives but they 
hcould not bargain, because the employer would not bargain with 
jthem. The reason, in the company union set-up, why the employers 
were willing to ‘“‘bargain’’, even though they held the law did not 
require it, was that through the power to hire and fire they controlled 
the bargainers. 

Real bargaining is impossible in my judgment with employer- 
dominated or employer-festered unions. Most company unions are 
employer dominated. Without genuine bargaining over terms of 
employment there is, in my opinion, little chance of bringing about 
the readjustments in wages and hours of work necessary to the attain- 
ment of a decent living for the mass of the workers and so a decent 
market for the mass of their employers. Moreover, where an em- 
ployer may be able to make more money by a policy of high prices, 
small volume of sales, and wages kept low because unit overhead costs 
are made too high by limited volume, an intelligent, independent 
labor organization might well recognize that its best chance of a wage 
increase will emerge out of a policy of low prices, large volume of sales, 
low unit overhead costs, permitting higher wages, possibly without 
much reduction in profits. But such a readjustment of factors, 
though evidently beneficial-to the consumer and in the public interest, 
as well as beneficial to the employees, is unlikely to be made unless 
there is strong economic pressure exerted by an independently organ- 
ized and functioning union of employees. 

It is considerations such as these which convince me that apart 
from changes in administrative policy and personnel the step now most 
urgently necessary is that which this bill proposes. In my judgment 
the time has come when the public interest will be most adequately 
protected in a big-business world where otherwise the consumer and 
the worker will be helpless by a public policy on industrial relations 
which definitely discourages both individual bargaining and the so- 
called ‘‘bargaining’’ between employer-dominated groups and the em- 
free who dominate them and which frankly encourages collective 

argaining by and between employers and the self-designated repre- 
sentatives of their independently organized employees. 
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Another weakness of section 7 (a) is the ambiguity in its language. 
that has given rise in many quarters to the interpretation of it that 
the act illegalizes the closed shop. I am glad to note that Senator 
Wagner’s bill (in section 5 (6) ) definitely permits closed-shop agree- 
ments provided the union includes at least a majority of the employees. 
This seems to me in line with the very best democratic traditions. 
Minorities should have a voice, in my opinion, in the making of codes 
and agreements, but once the rules are decided upon the majority 
must not only rule, but bind the minorities. Thus, too, under the 
N.R.A., once a code is whipped into shape, after minorities as well as 
majorities have had a voice in its construction, it becomes law for all 
in the industry. The theory that section 7 (a) requires an employer 
to make, and do business under, agreements not only with the union 
representing the majority of his employees but also with each of per- 
haps several minorities and finally with every employee who wishes 
to bargain individually is one whose application would create an im- 
possible situation. 

Minorities may well have a hand in the negotiations constituting 
the agreement-forming process, but the group which gets its policies 
and terms written into the protocol must be the recognized group, 
membership in which, of course, should be open and free from in- 
equitable restrictions, as in case of the trade associations. A minority 
group may become one of the high contracting parties if and when it 
can muster a majority. All this supports the closed-shop agreement 
and makes questionable from the point of view of practical necessity, 
at least, upon the interpretation of this part of section 7 (a) which 
se employers and some minority or left-wing labor groups have 
urged. 

I do not believe that we have yet reached the stage in our economic 
evolution when we can wisely impair or interfere with the right to 
strike and I am glad to note that this bill explicitly safeguards this 
right. It is not easy to estimate the effect of this bill upon the extent 
and severity of strikes. I should think it would make them less fre- 
quent. Certainly strikes for union recognition would be less fre- 
quent, perhaps also strikes turning on the question of wages. 

Insofar as the bill sets up a plan of arbitration which is voluntary 
rather than compulsory, it has my full approval. Compulsory arbi- 
tration, in the sense of compulsory submission and compulsory award, 
would result not only in prohibition of strikes, not to be desired, but 
also in Government fixation of wages, in my opinion still less to be 
desired. While I am in agreement with the bill in providing for volun- 
tary arbitration, I prefer a scheme of compulsory submission (with 
compulsory investigation but without suspension of the right to strike) 
and voluntary award to the proposed plan of voluntary submission 
with compulsory award. I should rely upon publicity as the means 
of making the award effective. F 

Quite apart from the fact that compulsory arbitration has been 
held to be unconsituttional except in the case of utilities, the history 
of industrial relations in this country seems clearly to indicate that 
there is no oer from Government intervention, and that that in- 
tervention should adopt the method of mediation, after encourage- 
ment of conciliation, fallewpeds if necessary, by some form of voluntary 
arbitration, accompanied in my opinion by compulsory submission of 
evidence or of compulsory investigation. An earlier witness, Pro- | 
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fessor Slichter, according to the newspapers, suggested to this com- 
mittee that some provision be made to forestall the probable tendency 
of employers, in the event of this bill’s enactment, to enter into col- 
llective bargaining agreements with company unions, or company- 
jdominated national unions, or company-dominated locals of national 
Junions, even those affiliated with the National Federation of Labor, 
jin order to avoid dealing with the self-chosen representatives of their 
own employees. I wish to second this suggestion. Moreover, I 
Ithink it important to extend its applications to cover such agree- 
iments with all company-dominated or company-sponsored unions, 
|whether or not they happen to be intra-company organizations. 
|Genuine collective bargaining between an employer and the self-chosen 
| epresentatives of his employees, such as this bill is intended to pro- 
mote, may be frustrated by the employer’s negotiation of a “smart 
bargain” with a local of a national trade union as well as by a similar 
sort of bargain with a company union. 
) I know of at least one case of such overreaching that’ has reached 
ithe courts since the enactment of thé N.I.R.A. It appears that the 
| majority of the employees of the Fair Lawn Fur Dressing Co. in New 
Jersey were members of the Needle Trades Workers Industrial 
Union. The employer threatened to discharge his employees and to 
Irefuse to reemploy others unless they give up membership in this 
forganization. Thereupon, 36 of the forty-odd employees struck. 
{Immediately upon this occurrence, and while these employees were 
Sout on strike, the employer negotiated a closed-shop agreement with 
Ja local of the International Fur Workers Union, which apparently 
| had no employees in this particular plant. The striking union ap- 
| plied for and obtained an injunction restraining the employer from 
| making membership in the International Fur Workers Union a 
condition of employment. The case referred to is Fryns v. Fair 
Lawn Fur Dressing Co. 

It is worth noting that the workers secured this relief, not because 
the employer was guilty of smart or disingenious bargaining, but 
}apparently only because the judge considered that section 7 (a) of 
the N.I.R.A. outlawed the closed union shop. 

But, effective prohibition of the resort to spurious contracting-out 
agreements, as are illustrated by the Fair Lawn case, should not 
have to rest upon any theory about the closed shop. I would sug- 
gest that the making of such agreements be designated an unfair 
practice within the meaning of this bill. This could be accomplished 
by adding at the end of section 5 (2) and completing that paragraph 
as follows: 

Provided, That any agreement made by an employer with a company- 
dominated or company-sponsored union (whether or not its membership is 
limited to employees of the said employer) for the purpose of contracting-out of 
the obligation in good faith to deal with self-chosen representatives of his em- 
ployees shall itself be deemed an unfair labor practice, and no such agreement 
shall be a basis for unjunctive (sic) relief to the employer against his employees or 
their self-chosen representatives. 

If I do not misinterpret this bill, it would require (at least if the 
modification I have suggested is inserted, and perhaps even without 
it), in the situation existing in the Fair Lawn case, that the employer 
scrap his agreement with the American Federation of Labor affiliate, 
the International Fur Workers Union, and negotiate and enter into 
an agreement (which might or might not contain a closed-shop clause) 
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with the Needle Trade Workers Industrial Union. He would be 
required to abandon the first agreement, not because it is a closed- 


. 


shop contract, and certainly not because 1t is an American Federation 
of Labor affiliate, but because it is an agreement deviously entered 
into with an organization including at best only a minority and at 
worst none of his employes, with the purpose of evading the necessity 
of dealing with the self-designated representatives of a majority of 
his employees. He would be require in good faith to negotiate and 
in the words of the present bill, ‘to exert every reasonable effort to 
make and maintain (an) agreement(s) with” the Needle Trades 
Workers Industria! Union, because if the facts of the case have not 
been misstated that union has the shop organized. If another year 
the International Fur Workers’ Union can win the allegiance of a 
majority in the Fair Lawn Shop, the employer will have to deal 
with it. 

This illustration of the application of the present bill to a concrete 
case ought to make it evident, it seems to me, that the bill sets up 
no labor dictatorship. In a recent press dispatch the directors of the 
National Automobile Chamber of Commerce, following the lead of the 
steel industry, starting a procession of those great business interests 
which in the past have virtually dominated American industrial life, 
are reported to have asserted that this bill “would result in giving a 
labor-union official virtual domination over American industrial life.” 
That is absurd, of course. If what is meant is that this bill will give 
organized labor such a dominant position, still I should dissent. 

1 believe that this bill, if passed, will do much to redress the dis- 
astrous unbalance that exists between the buyers and the sellers of 
labor. I hope and believe that it will materially facilitate the 
campaign for the complete organization of American industry. I hope 
and expect that it will make life hard for company-dominated and 
company-sponsored unions. All these things will be sound gains in 
the way of permanent reconstruction, and I place these things first. 
What the effect of the bill upon recovery may be I hesitate to predict. 
In the conditioning atmosphere of the sound reconstruction of indus- 
trial relations it should help to bring about, particularly if amended 
in some such way as the present bill proposes, I should expect that it 
would tend definitely to discourage the kind of recovery that may lead 
us into another speculative debauch. Through better balanced 
bargaining activities and the resultant lessening of extreme inequali- 
ties in the distribution of wealth, I should expect it substantially to 
further the kind of recovery that will be permanent because it deserves 
to be permanent. 

Thank you very much. 

The CuairMan. We thank you, Professor, for your presentation. 

Senator Wacner. Professor, in view of the fact that you referred 
to this news dispatch which you read, that I also read in the papers, 
with reference to the effect of this legislation, this propaganda which 
has been pretty wide-spread, that the purpose of this act 1s to impose 
some particular union upon the manufacturers of the United States, 
as a matter of fact, 1 want to know whether you agree with me that 
this bill does not do anything of this kind except that it does make a 
workers a free man so he may decide whether he wants a union or not, 
and, if he wants one, what particular union he wants to represent him, 
or whether he wants to remain unorganized. Is that not all that the 
legislation does? 
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Dr. BressenDEN. IJ think thatis true. I think that the New Jersey 
case I referred to illustrates it. Instead of this bill imposing any 
particular union upon the employer, it will merely result in giving 
effect to their wishes. 

Now, it happened in the Fair Lawn case that their wishes, if I 
understand the facts in the case, were that they should be represented 
by the Needle Trades Workers Industrial Union, and I believe that 
every member in the direct labor part of the factory was a member of 
that organization, and not one a member of the other union. 

Now, the employer negotiated this agreement for the purposes of 
getting rid of the bulk of his employees or force them to join this other 
union which was an American Federation of Labor Union, and which 
was thrown out as a result of this court’s decision. 

The CHarrMan. Thank you. 

Dr. BrissENDEN. May I add just this one word, if you will indulge 
me, in regard to this present situation in the automobile industry? 

The CHarrMan. We would be pleased to have this information. 

Dr. BrissrnpEn. I firmly believe that if some such scheme as is 
proposed by Senator Wagner’s bill were now in effect that, first, this 
present situation would not have reached the critical pass which it 
has now reached, because the bill would have provided, if its terms 
were essentially as set down here, for a control and elimination of 
such unfair labor practices and enlistment of company-dominated 
unions to serve as farcial substitutes for genuine unions could not 
have made the headway it has made in the automobile industry; 
secondly, I think the likelihood ot avoidance of the strike—I hope in 
any event it may be avoided but I am not one who believes that 
peace at any price in any industry is preferable to war—I think that 
in this present situation we have two very important groups, on the 
side of the automobile manufacturers and on the side of the American 
Federation of Labor, and I think that those groups can adjust this 
situation. 

It will require concessions. I think that the concessions which 
will be required are not concessions which will in any fundamental 
way interfere with the effective on-go of business enterprise in the 
industry involved, and I think the history of industrial relations in 
the printing trades, in the needle trades, and on the railroads of this 
country is ample demonstration of the fact that an industry does not 
die of union management cooperation involving negotiations and 
joint administration of the labor phases of the industry even with a 
union affiliated with the American Federation of Labor. 

Now, if in this present situation the automobile employers will 
concede what to my mind is the very real necessity, the recognition 
of the necessity for intercompany scope on the part of the union and 
the necessity that the representatives be freely and independently 
chosen by the employeés; if, on the contrary, the American Federation 
of Labor will concede the necessity for a very drastic and long overdue 
reconstruction in the structural set-up of its organizations, if it will 
give assurances that the now partial industrial character of the organ- 
izations in the automobile trade, these Federal unions which are not 
craft unions, as I understand it—if the Federation will give assurances 
to the employers of the automobile industry that they will maintain 
and strengthen the industrial character of the organizations in the 
shops and not allow the traditional craft union as such to get a foot- 
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hold in the industry, I think there may be present the basis of a real 
statesmanlike settlement of the issue; and, further, if the employers 
will offer in addition to some assurance of the recognition of the union, 
some assurance of stability of tenure, and the union on the other side 
will offer to cooperate to its fullest ability in maintaming an efficient 
production there, I think there might be along those lines some possi- 
bility of effecting a workable adjustment of the points at issue. 

Thank you very much. 

The CuatrrMan. Thank you, Professor. 

Professor Otto Beyer. 


STATEMENT OF OTTO BEYER 


The CHarrMAN. Your name, please? 

Mr. Beyer. Otto Beyer. 

The CHairMAN. You are listed here as an industrial engineer, now 
with the Federal Coordinator of Transportation. 

Mr. Bryer. Correct. 

The CuarrMan. Where is your residence? 

Mr. Bryer. It is in Virginia; McLean, Va. 

The CuarrMan. What was your occupation before you became 
an industrial engineer with the Federal Coordinator? 

Mr. Bryer. | am not an industrial engineer with the Federal 
Coordinator of Transportation. I am director of the section of labor 
relations with the Federal Coordinator of Transportation, but my 
profession has been that of an engineer who has in the last 15 years 
devoted his time to the promotion of constructive relations between 
labor and management in industry. 

The CuarrMan. We would be pleased to have your views. 

Mr. Bryer. I would like to add, if I may, in that general direction, 
that I take it my reason for having been asked to present my views 
on the bill this morning grows out of my experience in the field of 
industrial relations. 

The thing I have been peculiarly interested in, and to which I 
devoted my time, has been the development of so-called ‘‘union”? man- 
agement relations on the railroads and some private industries, the 
point being to integrate labor with management to the end that the 

urposes of industry would be better served. Some of the industries 
in which this activity has gone on largely under my direction are the 
Baltimore & Ohio Railroad, the Canadian National Railroad, and 
some private concerns in Chicago and in Massachusetts. 

Now, I should like also to say at the beginning that in speaking as 
I do I am speaking purely in my private capacity and not as a repre- 
sentative of the Federal Coordinator of Transportation. 

I should like to observe at the very beginning that I would prefer 
to confine my remarks more or less specifically to the bill. I would 
like to make one or two general remarks about the bill, however, and 
that is this, that in the situation with which we are confronted at the 
moment, especially under the codes, that a law of this kind be enacted 
for the purpose of facilitating compliance with the codes. 

It strikes me as an almost impossible task if the National Recovery 
Administration were to undertake the responsibility of and by itself 
to bring about complete compliance with the codes. It must, in other 
words, have the assistance of labor properly organized in industry to 
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facilitate that process, and I should like, if I may, to call the com- 
mittee’s attention to the fact that in those industries where labor is 
now functioning in an independent capacity, notably the men’s 
garment industry, the women’s garment industry, the printing indus- 
try, and in the railroad industry, that we do not have the difficulties, 
the complaints are not forthcoming in those industries we find in 
other industries. 

In other words, this particular bill, which I like to refer to as a bill 
for the purpose of adjusting industrial disputes and facilitating con- 
ciliation ,in industry, would bring about in my estimation a very 
essential contribution in the way of compliance on the part of em- 
ployers and employees in industry with the various provisions of the 
codes. I think that is absolutely necessary and essential. 

Now, I would also like to call the committee’s attention, if I may, 
to the fact that we here in the United States have been singularly 
behindhand in enacting legislation of this kind. I checked that situa- 
tion up this morning with the international labor office, and they 
handed me a document which reviewed the practice in every country, 
and the outstanding thing about the United States is that in only one 
industry, the railroad industry, have we enacted legislation for the 
purpose of bringing about the peaceful adjustment of disputes on the 
one hand, and the only other agency that we have is an agency estab- 
lished in the Department of Labor, the United States Conciliation 
Service, which has no authority in law, but which is the only means of 
occasionally standing by to bring about and maintain peace and har- 
mony in industry. 

The CuarrMan. Would the international labor organization be in a 
position to give us information as to what other countries have done 
along the line of legislation of this kind? 

Mr. Bryer. Yes, indeed. Here is a document which I think is 
exceedingly valuable, and, if I may, I would like to put it at the dis- 
posal of the committee. 

The Cuarrman. We would like to have it. Is that document con- 
fined entirely to questions involved in this legislation? 

Mr. Beyer. Conciliation and arbitration of industrial disputes. 
It reviews the practice in every country. 

The Cuarrman. We should like very much to have it. 

Mr. Bryer. I would be glad to leave it, if I may. It is entitled 
“Tnternational Labor Office, studies and reports, series A (industrial 
relations) no. 34, Conciliation and Arbitration in Industrial Disputes; 
Geneva, 1933.” 

The Cuatrman. I suppose this organization probably could give us 
a codification of it. Are they equipped to do that? 

Mr. Brrer. A codification of it? I think they would be glad to. 
I will take 1t up with them. 

The Cuarrman. Where are they located? 

Mr. Breyer. Here in Washington. 

The Cuarrman. I think it would be very helpful to the committee 
if they could give us a very brief, concise statement of what legislation 
has been enacted in the different countries of Europe along the line of 
this proposal. Don’t you think so, Senator? Ar.43 

Senator Wacner. Yes. I know all about the organization. We 
are not members of it, but we really ought to be. 
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Senator Davis. It is part of the League of Nations. 

The CHAIRMAN. We are such busy men here that it is difficult for us 
to get the time to go through documents like this. I think we might 
well have the summary go into the record. I suggest that we obtain 
that summary and have it printed in the record. ie 

Senator WacNer. They are willing to let us come in without joining 
the League of Nations. 

The CHairMAN. You may proceed. 

Mr. Berer. As I indicated earlier in my remarks, I would like very 
much to confine my remarks more or less specifically to certain 
features of the bill, believing in that way I can be most helpful. 

Now, the first section of the bill of broad interest is section 5, 
dealing with the so-called “unfair labor practices”. Iam sure it will 
interest the committee to know that we have in this country, as a 
result of the Emergency Railroad Transportation Act, had some 
experience in bringing about compliance with so-called “unfair labor 
practices ” in the railroad industry. 

The situation is briefly this: When the Emergency Railroad Trans- 
portation Act was passed, by reference was incorporated in it certain 
provisions of the Bankruptcy Act, which in essence on those rail- 
roads in bankruptcy or in the hands of a judge or trustees, prohibited 
certain practices analogous in principle to these practices spelled out 
in section 5. . 

When the Emergency Act was passed it became the duty of the 
Federal Coordinator of Transportation to bring about compliance 
with these prohibitions incorporated in the Emergency Act, and in 
my capacity as Director of Labor Relations I had the general job of 
seeing to it that that particular responsibility was properly furthered. 

Senator Wacner. Mr. Beyer, may I emphasize right here—you 
know one of the attacks upon this bill is that, besides being vicious, 
it is entirely novel. 

Mr. Bryer. It is not novel. 

Senator Wacnmr. Of course. 

Mr. Brver. Exactly. I would like to make that point, because 
what I would like to present, if I may, in advocacy of that very 
feature, is the fact that we have had that experience and as a result 
of that experience certain conclusions are already warranted, con- 
clusions which have already been called to the attention of the Senate 
and the Congress. 

The CHarrMAN. The experience you have had was the result of 
voluntary action by employers and employees? 

Mr. Bryer. Well, no; this is the result of action inaugurated by 
the Coordinator of Transportation. 

The CHairMAN. Since that establishment was set up? 

Mr. Bryer. Since that establishment was set up. 

The CuarrMan. How much experience have you had? 

Mr. Buyer. Well, since June. I cannot give you any quanti- 
tative measure of the experience. 

The CuatrMan. That is voluntary to the extent that it has been 
done by the Coordinator himself? 

Mr. Beyer. Well, the Coordinator called the attention of various 
carriers to certain practices which are now prohibited, which prac- 
tices, as I say, are analogous to those spelled out in this bill. 

Senator Waaner. Prohibited where? 
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Mr. Beyer. By the Emergency Railroad Transportation Act of 
1933. 

Senator Wacner. By law? 

Mr. Bryer. By law, exactly. | : j 

Now, if I may read from a circular issued to all carriers by the 
Coordinator under date of September 7, I will just read this first page: 

The many complaints which I have received lead me to believe that one 
important feature of the Emergency Railroad Transportation Act, 1933, has been 
overlooked or misunderstood. Section 7 (e) makes applicable to all railroads 


certain paragraphs in the Bankruptcy Act which there apply to railroads oper- 
ated by a judge or trustee. The result is that it is now unlawful for any railroad 
to: 


(1) Deny or in any way question the right of its employees to join the labor 
organization of their choice. 

(2) Interfere in any way with the organizations of its employees, 

(3) Use its funds in maintaining so-called company unions. 

(4) Influence or coerce its employees in an effort to induce them to join or 
to remain members of such company unions. 

(5) Require any person seeking employment to sign a contract or agreement 
promising to join or not to join a labor organization. And if such a contract 
has been enforced, the railroad is required to notify its employees by an appro- 
priate order that said contract has been discarded and is no longer binding on 
them in any way. 

Now, those are the provisions in the Emergency Act. 

The Cuarrman. What provision is there for enforcing it? 

Mr. Beyer. The Emergency Act simply provides, similar to the 
processes which are laid down in the 

The CuHarrMANn. N.R.A.? 

Mr. Bryer. No, not in the N.R.A.; in this act here, that the mat- 
ter in the event of noncompliance may be referred to the Department 
of Justice for enforcement. If I may, I will try and confine 

The CuarrMaANn. That act went beyond the mere declaration of the 
rights of employees? 

Mr. Breyer. Oh, indeed; yes. 

The Cuarrman. And the difficulty with the Recovery Act is that 
it merely made a declaration? 

Mr. Bryer. That is the difference, exactly. 

The CuarrMan. And did not provide the way in which it should be 
enforceable. I would like you to give us the citation in that act of 
the method of enforcement. 

a Bryer. It is pages 3, 4; page 6, paragraph 12; and page 10 
eS) 
The Coordinator said specifically: 

I deem it my duty to see to it, so far as possible, that all provisions of the 
Emergency Railroad Transportation Act of 1933 are enforced, including the pro- 
visions above described. 

Senator Davis. Since the issuing of that order have any of the 
railroads discontinued any of their unfair practices? 

Mr. Bryer. Yes; that is what I am leading to. I am just simply 
reciting that this was calling the attention on the part of the Coordi- 
nator to the carriers with respect to these unfair labor practices. 

The coordinator then requested the carriers to fill out a question- 
naire, which they are obliged to do under the act, and he requested 
them to do so under oath. The questionnaire was designed to develop 
the practices on the part of the carriers in respect to these prohibitions. 
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The result of that wes that the Coordinator in due time, and as 4 
result of this survey, which it happened to be my privilege to conduct, 
issued a subsequent order—not an order, because these are not orders, 
but these were sent out in his capacity soliciting the cooperation of the 
carriers to comply with the law—in his final request, of the carriers, 
which, incidentally, was aside from the so-called regional coordinat- 
ing function, he requested them to comply with seven suggestions. 

I first would like to say this, before I list those seven suggestions, 
this survey developed this fact, and I am sure this will interest the 
committee as to what the practices are that have been indulged in, 
the things which have been invented for the purpose of circumventing 
the right on the part of the employees to organize, for the purpose of 
denying them their opportunity to constitute themselves into organi- 
zations of their own choice, and, if I may, I will read these into the 
record for the information of the committee or else I can have them 
incorporated by reference. Which would you prefer my doing? 

The Cuarrman. Willit take long? 

Mr. Beyer. It will not take long. 

The Cuarrman: I think they ought to be read into the record. 

Mr. Bryer. These are the 12 practices which we discovered as a 
result of the activities of the carriers in respect to labor matters that 
they have been indulging in: 


(1) Carrier officers have participated in or supervised, directly or indirectly, 
the formation of, and carrier managements have retained a measure of control 
over, constitutions, bylaws, and other governing rules of organizations of their 
employees. 

(2) ‘Carrier officers have supervised, or taken part in prescribing, the rules 
governing nominations and elections or other methods of choice of the repre- 
sentatives, committees, and officers of such organizations. 

(3) Carrier officers have participated and continue to participate in such 
election processes, at times taking charge of the count of ballots. 

(4) Carriers contribute or have contributed financial support, both directly 
and indirectly, to company unions. 

(5) Carriers pay or have paid, directly or indirectly, the salaries, wages, or 
expenses of officers, agents, representatives, and members of committees of 
company unions when exclusively engaged in the business of such company 
unions. 

(6) Supervisors, officers, and agents of carriers participate or assist or have 
participated or assisted in the collection of dues, fees, and assessments of com- 
pany unions. 

(7) Carriers extend or have extended special privileges, such as group insur- 
ance, donations to relief funds, and the like, the benefits of which are confined 
exclusively to members of company unions. 

(8) Officers, supervisors, and agents of carriers, by written and oral statements, 
address or have addressed employees with a view toward encouraging or advising 
them to join, or not to join, particular labor organizations, and attempt or have 
attempted to dissuade employees from joining other labor organizations and 
otherwise from exercising free choice in the selection of labor organizations or 
representatives. 

(9) Carriers and their officers and supervisors assess or have assessed demerits, 
made reductions in pay, increased working hours, demoted, discharged, and 
otherwise victimized employees for failure to pay company union dues, or to 
remain members of company unions, for failure to join company unions, or for 
legally soliciting membership in or joining labor organizations other than com- 
pany unions. 

(10) Carrier officers solicit and maintain or have solicited and maintained lists 
of names of employees who are members of one labor organization or another, or 
who have or have not paid dues, these lists being used for the purpose of ‘ad- 
ministering discipline, or otherwise influencing or coercing employees with respect 
to membership or nonmembership in labor organizations. a 
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(11) Carrier officers deny or have denied wage differentials or other legitimate 
benefits, privileges, or opportunities incident to employment to certain em- 
ployees, on account of membership or nonmembership in a labor organization. 

(12) Carriers which have in the past required employees to sign a contract or 
agreement promising to join or not to join a labor organization have not notified 
the employees concerned by an appropriate order that such contracts have been 
discarded and are no longer binding on them in any way. 

Carriers have in the past required employees to sign a contract or 
agreement promising to join or not to join a labor organization; in 
other words, a yellow-dog contract. 

The CuarrmMan. Does that complete the list? 

Mr. Bryer. That completes the bill of particulars with respect to 
the practices which we have uncovered. 

The Cuarrman. Now, may I inquire, are these evils or violations 
of the fair-labor practices general or isolated cases? 

Mr. Beyur. They are not general. I am glad to say, on most 
railroads, and particularly with respect to certain classes cf employees 
these labor practices do not hold. They are only with respect to 
certain classes of employees. 

The Cuarrman. That was my impression. 

Mr. Beyer. Yes; that is correct. 

The Cuairman. The Brotherhood organizations have been able to 
prevent those practices? 

Mr. Beyrr. Oh, yes; they have good so-called bona fide agree- 
ments with them and so have all of the other organizations in some 
cases and on some railroads, but on certain railroads the railroads 
have established company unions and have denied some classes of 
their employees the same privileges, if you want to put it that way, 
or have rather sought to prohibit some classes of their employees from 
enjoying the same privileges that other classes of their employees 
enjoy. 

In all events, in the light of what that particular survey revealed, 
the Coordinator subsequently suggested to the carriers that they 
discontinue these various practices. 

The Cuairman. When was that? 

Mr. Bryer. That was in December—comparatively recently. 

The CuarrmMan. December last? What response has been forth- 
coming? 

Mr. Bryer. I think I can best answer that question by reading 
what the Coordinator himself has had to say on that score. 

The Cuarrman. What are you reading from now? 

Mr. Brrnr. Senate Document No. 119, entitled “Regulation of 
Railroads.” 

The Cuarrman. That is his report? 

Mr. Bryer. That is the Coordinator’s first report. 

The Cuarrman. To the Congress? 

Mr. Bryer. To the Congress, yes. On page 61 he says: 

The indications are that substantial progress has been made, and that further 


progress will be made, toward the correction of this situation. It will be closely 
watched and checked, however, by the section. 


That is the section of labor relations. 


If need for enforcement proceedings develops, and it appears that they will be 
hampered by ambiguities in the act, or by inadequate enforcement proyisions, 
the Coordinator will ask Congress to correct these defects. 
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I want to say, however, that it has not been necessary thus far in 
the case of most carriers. This isnot entirely true, and I do not want 
to give the impression that compliance has been by any means 100 
percent, but I am glad to be able to say that as a result of the efforts 
which I have reviewed substantial progress has been made. ; 

Senator Wacner. That progress would not have been possible, 
would it, Mr. Beyer, if in the Emergency Act the practices had not 
been prohibited? , 

Mr. Breyer. Most decidedly not. Nobody would have been in- 
clined to do anything about it. It simply took some agency on the 
part of the Government with respect to the railroads to watch the 
situation and police it and call the attention of all concerned to the 
practices which were being indulged in and then to inaugurate such 
action with the end of view of discouraging and otherwise bringing 
about compliance with the provision of the act. 

I would like to stress on that very thing, if I may, the need for 
approaching the problem in a more or less general way which our 
experience seems to indicate as a desirable way of doing it. A good 
deal seems to depend upon how you go at these things, and I think 
the approach should be statesmanlike and cooperative. In other 
words, there is a lot of education necessary. There is a lot of preju- 
dice that shoots through these things, and with the best will and in- 
tention I suppose a lot of things being said about the bill and against it 
and about and against these unfair labor practices, grow out of 
prejudices which are perhaps sincerely felt. Now, being a little bit 
more specific with respect to the bill—if this is not in order, I will 
not feel aggrieved if you check me. 

The CuarrMan. You are perfectly in order. 

Mr. Beyer. The point being that if I can be of any service it will 
be by confining myself as much as possible to specific words. 

On page 5, line 10, the word “‘wages”’ is used. I think it would be 
better to use the words “‘rates of pay”’ rather than ‘‘wages’’, so that 
that particular line would read: ‘representatives concerning rates of 
pay, working, and other conditions of employment.” The point 
about it is that wages are rather an indefinite thing. 

The Cuatrman. Would you keep in “‘hours’’? 

Mr. Breyer. Oh, yes, I beg your pardon; “hours and other condi- 
tions of employment.” 

The Cuarrman. You would say, after “hours”, “working and 
other cor ditions of employment’’? 

Mr. Bryer. “ Working rules and other conditions of employment”’. 

The CHarrMan. So that line 10 would read: 

Representatives concerning rates of pay, hours, working rules and other con- 
ditions of employment? 

Mr. Bryer. Yes. Incidentally, that is very much the language 
pire is now in the Railway Labor Act and which has stood the test 
ot time, 

The CHatrMAN. Any other suggestions? 

, M eB Beyer. Section 5, the very first word at the top of the page, 
ine |: 

_ It shall be an unfair labor practice for an employer, or anyone acting in his 
interest, directly or indirectly — 

Now, it has been our experience that it is not merely the manu- 
facturer, which is a sort of a generic, broad item, but his officers and 
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supervisors and the foremen who are the individuals who are often- 
times responsible. Take an employer who may have a change of 
| heart, it takes a long time for that change of heart to filter down to 
| the rank and file, to the supervisors, the foremen, or the superin- 
tendents. In other words, I believe the bill should bring out clearly 
and distinctly that it is not merely the employer or anyone acting in 
his interest, but also his specific agents, his officers, his supervisors, 
and his foremen who are liable under this act. In other words, they 
have got to be put on the spot if you want to bring about genuine 
compliance. 

The CuarrMaN. In other words, you would be more specific than 
the language ‘‘anyone acting in his interest”? 

Senator Borau. How would the bill read then? 

Mr. Bryer. I would say that, ‘‘an employer, his officers, super- 
visors, agents, or anyone acting in his interest.” 

The CuarrMan. Very well. 

Mr. Bryer. I understand that in line 12 there has been some 
question about the wisdom of the continuance of the word ‘‘initiate’’. 
Frankly, I consider that word is very essential. In other words, if by 
some process the employer can do a lot of initiating of labor unions 
and things of that kind, we would be back again where we started; 
in other words, we would be placing a premium upon the employer 
taking the initiative with respect to bringing about the organization 
on the part of his employees. 

Now, the proviso in line 25, which reads: 

Provided, That where a contract or agreement of any kind is or shall be enforced 
between an employer and a group of employees, the provisions of such contract or 
agreement regarding conditions of employment shall not, because of anything 
contained in this paragraph, compel an employer to observe similar conditions 
of employment in his relations with all his employees— 

I understood you to say, Senator Wagner, that you had in mind 
taking that out? 

Senator WaGNER. Yes; unless you persuade me that it ought to 
stay in. 

Mr. Bryer. No; that is not the point. The object there is to per- 
mit crafts under certain conditions to make agreements covering the 
craft. 1 believe that the same purpose would be accomplished by 
inserting a sentence in section 207 (a), cross this out and amend 
section 207 (a) somewhat as follows: 

The CuarrMANn. What page is that on, please? 

Mr. Bryer. Section 207 (a) is page 18, line 22: 


To provide that a majority of the employees of any employer unit, craft unit, 
or plant unit, or other appropriate grouping, shall have the right to determine 


who shall be the representatives of the unit concerned for the purpose of making 
and maintaining agreements. 


The Cuarrman. Where would you place that, at the end of line 
22? 

Mr. Bryer. No, at the very beginning. I would say: 

Section 207 (a)— 

And start right off— 
The majority of the employees of any employer unit, craft unit, plant unit, or 
other appropriate group, shall have the right to determine who shall be the 


representatives of the unit concerned for the purpose of making and maintaining 
agreements. 


The CuarrmMan. Then you would carry on? 
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Mr. Bryer. Then I would carry on. 

The CuarrMan. With the rest of the section? 

Mr. Bryer. More or less. You will have to change the language 
a little bit, but I think that will accomplish the same purpose. 

Senator Davis. Do I understand, then, that on page 5, line 25, 
you would strike out that proviso? 

Mr. Bryer. I would strike out the proviso ; 

Senator Wacner. Beginning at the bottom of page 5, It is not 
needed with the language he just gave. 

Senator Davis. I mean, you would strike that out? 

Mr. Bryer. I would strike that out. Now, I have some reserva- 
tions about the next proviso, for this reason. On page 6, beginning 
with line 7, it is not inconceivable to me that by that proviso you 
may forever thereafter establish so-called company unions in cer- 
tain situations, and it is going to be exceedingly difficult—I would 
just like to give you this warning—no matter how many unfair 
labor practices you spell out in this act, you are not going to be very 
successful in catching the employer in bringing about company 
unions. There are various devices and ways of doing it. 

Senator Wacner. They have not been so very astute about it so 
far. It has been rather obvious. 

Mr. Bryer. They will get more astute. 

Senator Waaner. The legal staff will invent other means for them. 

Mr. Beyer. Yes, exactly; so that I would be somewhat afraid that 
if you maintain this proviso you would in some respects be providing 
an incentive, and certainly a temptation, to some employers to bring 
about company unions, as it were, in their particular situation, and 
you will have a hard time proving they have been responsible for 
starting the company unions. 

The CuatrMan. You recommend to the committee that that pro- 
viso be eliminated? 

Mr. Bryer. I would not want to say it should be eliminated, but 
rather consider it from the angle that I made. This thing goes a 
step further because it brings about a condition whereby all employees 
may be required to join. 

Senator Boran. You mean by that that that is a voluntary agree- 
ment and you would not want to include in the unit agreement. 

Mr. Bryer. That is absolutely true. Now, I would like, if I may, 
to say a few words about the National Labor Board as it is proposed 
to be set up by the act. 

It strikes me that the National Labor Board, as the act proposes 
to set it up, is to discharge three, if not four, separate functions. 
The first function is the so-called police function, to see to it, in other 
words, that these unfair labor practices are prohibited; secondly, it is 
to stand by as a board of mediation in the event mediation is invoked; 
thirdly, if both parties agree, it may serve as an arbitral tribunal ; 
fourthly, it may serve in an administrative capacity in a way, for 
Saree, of conducting elections and doing things of that particular 
cind. 

Well, it is my judgment, speaking very frankly, that it would be 
wiser not to mix up these functions. It would seem to me that the 
thing which should be aimed at with respect to the National Labor 
Board is to permit it or enable it to function somewhat as the cus- 
todian of the Government’s conscience with respect to the rights of 
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employees in industry, and to delegate the mediation function and 
the arbitration function to other agencies. 

The mediation function, I believe, should be delegated purely and 
simply to the United States Conciliation Service, and the United States 
Conciliation Service should, in my estimation, be recognized in law 
and should be dignified in keeping with, for example, the United States 
Board of Mediation as it applies to the railroad industry. 

Now, if there has been one thing which has made the success of 
the United States Railway Act and the United States Board ot 
Mediation, it is this, that the United States Board of Mediation at 
no stage of the game has ever been put in the position, or could be 
put in the position of taking sides in any dispute. It was purely and 
simply a mediation board, and both parties, as well as Congress, when 
the act was enacted, went very much out of its way to see to it that 
the Board of Mediation was not put in the position at any stage of 
the game of having to decide an issue. Otherwise, its mediation 
functions would become more or less undermined. ; 

Now, with respect to arbitration, the United States Board of 
Mediation does not serve in an arbitral capacity. Instead, in the 
event the two parties cannot agree the United States Board of 
Mediation may propose arbitration and if arbitration is proposed 
than an arbitration board is set up in conformity with certain prac- 
tices laid down in the act, and the only thing that the United States 
Board of Mediation has to do with respect to arbitration is in the 
event the two parties to the arbitration cannot agree to select the 
neutral arbitrator, or, as the case may be, one or two. 

Now, it seems to me that that same practice should be observed in 
this particular situation. Certainly one thing is true, and it has got 
to be watched very, very carefully, that if the Board is exposed to 
all kinds of requests it may soon become overloaded and bogged 
down. I think Mr. Lewis made that observation with respect to 
this mediation. 

Certainly, as far as the mediation function is concerned, the United 
States Conciliation Service, properly amplified and dignified in the 
law and otherwise, and properly manned, which, incidentally, is very, 
very essential, would, I think discharge that function very admirably. 

Now, if the suggestions which I make are considered seriously, their 
practical effect would be something like this, that the National Labor 
Board would stand by as the custodian, as I said, of the Government’s 
conscience with respect to the employees; it would do, in other words, 
what the Federal Coordinator has been doing in the railway industry. 

In the railroad industry the United States Board of Mediation has 
been free to step in and mediate at any stage. The Federal Coordi- 
nator has not at any stage of the game interjected himself other than 
where he might have been called in jointly or otherwise in the capacity 
of mediator. That thing has been left purely and simply to the 
United States Board of Mediation. 

Now, with respect to the matter of arbitration of disputes, if both 
parties can agree—and I believe the act should be amended so as to 
bring this about—if both parties can agree to arbitration I think it 
would be wiser to set up independent arbitration tribunals every time 
there is an arbitration forthcoming of a certain magnitude. 

The United States Conciliation Service in that event can stand by, 
can facilitate arbitration, and can participate in the selection of 
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neutrals when they are asked to do so and when it becomes necessary 
to do so. 

Now, then, let us assume for the moment that the arbitration in 
any difficulty is rejected and that some difficulties threaten; then I 
would say that perhaps the National Labor Board should again be 
prepared to stand by to step into the picture in this way: Before a 
stoppage can result, before a lock-out can happen, it is my judgment 
that there should be a period of, say, 30 or 60 days in which the status 
quo is maintained, during which time if, in the opinion of the National 
Labor Board, a serious difficulty is threatened, resulting in strike, 
working a hardship, or otherwise interfering with interstate commerce, 
a fact-finding commission should be appointed by the Board, or else 
the Board sit as a fact-finding commission, and determine the merits 
of the issue and assign the responsibility and make those facts known. 

That, in other words, is more or less again in keeping with the 
general experience of the Railway Labor Act. 

The Cuarrman. This is after arbitration has failed? 

Mr. Beyer. Not failed, but has been rejected. After arbitration 
is accepted the terms of the arbitration agreement would simply be 
that both parties would accept them for a certain period. 

The Cuarrman. But if it 1s rejected and a strike threatened, you 
would suggest the Labor Board stepping in and doing what you have 
indicated? 

Mr. Bryer. Yes; stepping in and issuing a proclamation to the 
effect that the status quo be maintained for a limited period os 
which time it would determine what the merits of the issue were an 
who would be responsible in the event of a failure. 

I believe that the United States Conciliation Service should, as I 
said before, be dignified in its position, that instead of having con- 
ciliators pure and simple we should have a conciliation board 
perhaps of three. 

I also consider that the National Labor Board, instead of being a 
tripartite arrangement, should be constituted—TI think for this pur- 
pose a body of three or five would be sufficient, but the gentlemen 
appointed to the Labor Board should be absolutely nonpartisan and 
not the representatives of labor, not the representatives of employee 
interests, but should be high-grade individuals appointed by the 
President with the approval of the Senate and should be men well 
versed in the whole art of appraising labor disputes, and, in other 
words, be the Supreme Court in a. way of the labor judiciary; standing 
by on the one hand, to see to it that labor is safeguarded with respect 
to its right to organization, and so forth, and in the event of a break- 
down to act as a fact-finding commission or else delegate that author- 
ity to a special committee which may be appointed from time to time 
as the need may arise. 

Senator Waaner. Would you keep the supervision of elections? 

Mr. Brymr. Yes, decidedly. All of these administrative functions 
should be concentrated in the hands of the Labor Board. The Labor 
Board should have access up to a certain point to records for the pur- 
pose of enabling the intelligent conduct of an election. I would do 
that by all means, 

That constitutes the burden of my observations and remarks. 

Senator Wagner has asked this question and I, among others, will 
volunteer an answer: In the first place, there is absolutely nothing in 
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this bill as drawn at the present time that prevents or prohibits any 
employee from choosing any kind of labor organization or company 
union or otherwise. Second, there is nothing in this act that gives any 
American Federation of Labor organization or any other kind of an 
organization a peculiar advantage. All that it does is to give the 
employees absolute freedom of choice to be safeguarded under 
Government supervision, and, as I say again, it is in keeping with the 
practices that have been recognized as sound and healthy in every 
other country apparently except this one. 

The CuarrMaNn. Thank you. 

The Cuarrman. Dr. Leiserson. 


STATEMENT OF DR. WM. M. LEISERSON, NATIONAL AUTHORITY 
ON LABOR PROBLEMS, FORMERLY CHAIRMAN OF OHIO UNEM- 
PLOYMENT INSURANCE COMMISSION; AT PRESENT, CHAIR- 
MAN PETROLEUM LABOR POLICY BOARD 


The Cuarrman. Your full name, please. 

Dr. Leiserson. William M. Leiserson. 

The Cuarrman. Your residence? 

Dr. Letserson. Yellow Springs, Ohio. 

The CuarrMan. You are listed here as chairman of the Ohio 
Unemployment Insurance Commission, and the present chairman of 
of the Petroleum Labor Policy Board. Is that correct? 

Dr. Letserson. That is correct. 

The CHairMAN. I assume you have been interested in labor prob- 
lems for some time? 

Dr. Lrtserson. Yes. I am professor of economics at Antioch 
College. I have been engaged in arbitration work, in labor disputes, 
ever since the war. I began arbitrating disputes in the manufacture 
of army clothing, and I have stayed in it, more or less, since. 

I have not very much to add to what Mr. Beyer has said, so I 
won’t take very much of your time. I think Mr. Beyer has outlined 
the real problem that requires the enactment of this bill. 

I want to explain the need for the bill from the point of view of an 
administrator who has to enforce section 7 (a). Before | became chair- 
man of the Petroleum Labor Board, I acted as Secretary of the National 
Labor Board, and the problem of section 7 (a) were the main problems 
that came up. 

Senator Wacner. And they still are the main problems, professor? 

Dr. Letserson. Yes. 

Senator Davis. And, I might add, always will be. 

Dr. Letserson. Yes. Well, of course, the problems of administra- 
tion will always be there, but the need for the specific unfair labor 
practices provisions that are enumerated in section 5 were well ex- 
plained by Mr. Beyer. If you have a law, such as the Emergency 
Transportation Act, which specifically makes certain things that may 
not be done in interfering with the employee’s right to organize, makes 
them specifically illegal, then the law can be enforced. I, however, 
you leave the term general, the right to organize, and do not specifi- 
cally prohibit the things that the administrator or the Coordinator of 
the Railroads are able to prohibit, then it is not possible for Congress’ 
intent to be carried out, that labor should have the right to organize. 
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Now let me illustrate how that happened. As soon as section 7 (a) 
was adopted, industries that previously had objected to employee 
representation plans, that are otherwise called company unions, sud- 
denly began to organize them. Now, there had been sincere advocates 
among the industries for many years of employee representation 
plans, but most of the industries that are now fighting the right of 
labor to organize opposed the formation of employee representation 
plans, for unions, on the ground, as they told their personnel mana- 
gers, ‘What you are doing is organizing our employees, and the first 
thing you know they will go over to the union.” And so they were 
as much opposed to company unions as they were to other unions. 

As soon as section 7 (a) was adopted, the National Organization of 
Employers held conferences and worked out plans of employee rep- 
resentation and distributed them throughout the industry, and begin- 
ning with July those plans were imposed on the industry. 

Now let me read you two or three things that they find essential in 
every one of those plans. Here is a typical plan, and it appears in 
practically all the employee representation plans. Here is one with 
regard to representatives of the employees: 

Any employee who, on the voting date, is at least of the age of 21 years; who 
is an American citizen, or who has secured his first papers for naturalization, 
and who has been in the active and exclusive continuous employ of the company 
for a period of at least 1 year, shall be eligible to serve as a representative of the 
employees in elections. 

Now, no employee group, when they make up a plan of represen- 
tation, will ever put that in. Now whether it ought to be in or ought 
not to be in is not a question. Congress did not so limit the right of 
representation. Congress said an employee who is 20 or 19 or 18 has 
a right to choose his representatives for collective bargaining, and 
did not say that he has to be 21. It did not say that he has to work 
for the company. The companies want that, and that is what is 
meant by the vague term ‘‘company union.” 

Collective bargaining means that the employees want to sell their 
labor cooperatively and not individually. It is cooperative marketing. 
Now, obviously if a thousand wage earners chip in together to market 
their labor cooperatively, they want a highly trained salesman to sell 
their labor, or they might want a highly trained statistician or eco- 
nomic expert, or a personnel manager, the way the companies do. 
But the companies insist that you cannot have a personnel manager, 
they say, ‘‘We are the only ones that have the right to have a person- 
nel manager. You cannot have your own statistician. The only 
one that we will bargain with is a representative who works for us, 
that we can fire.” 

Senator Davis. It is the old story of the check weigher at the mine 
over and over again. 

Dr. Letserson. Yes. That is the first thing. The next thing is 
the qualification of voters. The company plan says: 

All employees of the plant or company subdivision who, on the voting date, 
are at least 21 years of age and are in the active, regular, exclusive service of the 
company shall be eligible to vote. 

Senator Davis. Aren’t there many skilled mechanics who are 17, 
18, and 19 years of age? 

Dr. Letserson. Yes. It varies. It does not make any difference 
whether they are skilled. The semiskilled machine hands are mostly 
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ounger fellows, running from 18 to 21 and they make up the majority 
in the mechanized industry. 

There is always in the plant an amendment provision, and the 
amendment provides this: ‘‘This plan may be amended or terminated 
by the council” which is a joint organization of employers and em- 
ployees, ‘‘by a majority vote of all the duty elected employee repre- 
sentatives, together with the majority vote of all of the management 
representatives.”” In other words, if the management representatives 
object to the amendment, the employees’ right is entirely taken away. 
The management-appointed representatives have the way with respect 
to changing anything that is in this plan. If, for instance, the 
employees should discover that they cannot bargain decently and 
fairly without an outside representative and they want to change the 
plan, amend it, to elect one, they can be stopped by the appointed 
representatives of the management not agreeing to it. 

Now when you hear the talk about company unions, this is what 
is in mind: The companies prepare these plans, they put them in 
since July, and they claim, “This is the choice of our employees.”’ 
Now technically I should say that if the employees prepare this kind 
of a plan, and this is what they want, I think under the law they have 
aright to have it. But it is quite a different thing for the companies 
to come in and prepare the plan. They send their personnel manager 
around to talk to the employees at the meeting. We have had cases 
where the employees wanted to stay home and not vote and the com- 
pany would send trucks after them, making them come and vote for 
this plan under that kind of pressure. 

Senator Wacner. And, Doctor, isn’t it also true that if the fore- 
man comes along and says, “‘I want you to go over there and vote”’, 
the man knows if he does not his position would be in jeopardy. 
They have actually been discharged for that. 

Dr. Lertserson. If there were any sincere belief on the part of 
the employers who foster this plan that what they call the outside 
union was merely intimidating the employees, and that the employees 
prefer this kind of a plan, why, the employers would say to the 
National Labor Board, or to any other governmental agency, ‘‘For 
Heaven’s sake, come in here and hold a secret election and let our 
employees vote without intimidation, so we can hold these elections 
without intimidation.” The trouble is that the people who have 
imposed these plans on the employees know that if a secret election 
were held the plans would be repudiated. 

Take the position of the automobile industry at the present time. 
They raised the question as to whether the whole issue is not a 
monopoly for the American Federation of Labor. A year ago there 
was a strike in the automobile plants in Detroit. It was run by an 
organization, a bona fide organization of employees known as the 
Mechanics’ Educational Society. That organization was against 
the American Federation of Labor, and it was against the company 
union. It was an exercise of the right of the employees to choose their 
own organization. The employers who are now talking in New York 
about the American Federation of Labor bound themselves not to 
make an agreement with this independent organization that anti- 
American Federation of Labor, because what they did not want is 
the right of the employees to have the same rights that the employers 
have to sit in New York and decide what wages shall be paid in 
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Detroit factories. They do not want the employees to be able to do 
what the Railroad Brotherhoods are doing here, to come down to 
Washington and have their conference and select their capable men 
to bargain for them. 

That is the real issue. The issue is over section 7 (a). I would 
like to point out that the whole Recovery Program cannot operate 
with the employers given the monopoly right to fix wages, to combine 
to fix wages, without consulting the employees, without giving the 
employees the same right to parallel the employers’ organization. 
Therefore you have to have in your bill, or in your law, as the emer- 
gency railroad law has, a list of things that the employers may not 
do, and the things that Mr. Beyer pointed out, that the administra- 
tor have the right to issue, the Coordinator of Railroads have the 
right to issue, and the Labor Board has to have the right to issue that 
same kind of a statement prohibiting those practices. It is question- 
able, at least, whether the Labor Board has that right now. 

Now there are one or two things in addition to Mr. Beyer’s state- 
ment that need to be pointed out. There was a witness here a few 
days ago who called the attention of your committee to subsection 
(2) of section 5. 

Senator Davis. What page is that? 

Dr. Lutserson. Page 5. He thought that the first part of that 
section is all right, but the second part, which says, ‘‘or to fail to exert 
every reasonable effort to make and maintain agreements with such 
representatives”, and so on, he thought that that is impractical and 
would not work. That is copied from the Railway Labor Act, where 
it has been in since 1926, and the Railway Labor Act was constructed 
by the management of the railroads pee the Railroad Brotherhoods 
together, and they brought it down to Congress. They knew that 
if you gave the right to labor to organize and you did not have a 
corresponding obligation of the employer to deal with that entity, 
that it would mean nothing at all. Again and again the employer 
says, “All right, we will meet their representative’, and they meet 
him and say, ‘“‘We cannot agree to anything.” 

Senator WAGNER. That actually came up in the National Labor 
Board. We are not talking about fictitious things. 

Dr. Letserson. No; that happened almost every day. They say, 
“We are always ready to meet our employees, or their re resentatives, 
or any groups of them”, and they think as the law reads now that is 
all they are required to do. But in the Railway Labor Act it says, 
“Tt shall be the a of all carriers, their agents’, and so on, ‘to 
exert every reasonable effort to make and maintain agreements con- 
cerning rates of pay, rules and working conditions, and to settle all 
disputes”, and so on. 

The CuarrMan. Will you give us that citation? 

Dr. Lerserson. That is section 2 of the Railway Labor Act, that 
was adopted by the Sixty-ninth Congress, No. 257, H.R. 9463. 

Now, I think it is exceedingly important that it should stay in the 
bill it should not be thrown out on the theory, ‘Well, you cannot 
enforce that anyway.” If we can say, if the administrators of the 
law can say to an employer, ‘‘Now you really haven’t tried to agree 
with them, so that we will avoid a strike. They have elected their 
representatives. Now sit down and make an earnest effort, the 
way the laws says.”” You will avoid many disputes in that way. 
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Senator Waener. Before you leave that subject, I might call 
attention to some testimony in this way automobile situation which 
was adduced on the same question. I asked the representative who 
had been selected by the company union whether he had anything to 
do, together with the other representatives, in the fixation of the 
wages that were being paid, and he said no. I asked him if he and his 
committee had ever attempted to negotiate a collective bargaining 
agreement on behalf of the workers, and he said no. 

Dr. Letserson. Usually they do not. They merely elect repre- 
sentatives in this way. Of course the employee representative 
whose job depends on the employer, especially at a time like this, 
with so many people gut of work, he isn’t going to talk to the em- 

loyer like a high-powered salesman, nor is he going to talk to him 
Fikes the wage experts and personnel experts, outsiders, who do not 
belong to the industry at alt They go to colleges and hire psycholo- 
gists as personnel managers to deal with the ordinary workman, then 
they turn around and say, ‘‘ You workmen are not allowed to hire a 
fellow like we hire, to bargain with us. We do not think we want it. 
We think it will give somebody a monopoly of labor if you do that 
sort of thing.” 

Now the next thing, subsection (3) says the employers shall be 
prohibited ‘‘To initiate, participate in, supervise, or influence the 
formation, constitution, bylaws”, and so on. Now that is absolutely 
necessary because of what I have just shown you here in this plan. 
There was a conference at Princeton University this last summer 
where the personnel managers of the largest industries got together 
for what, in my judgment, was to work out plans for circumventing 
this law. I was there at the meeting and I questioned the morals of 
that kind of a meeting. Can these people get together to work out 
a form of representation and then spread it throughout the country, 
impose it on the employees, and then publish statistics about the 
growth of employee representation plans? But they answered me, 
and they were sincere in their answer, that ‘‘The law gives us the 
right to educate our employees. It does not prohibit it. We are 
merely trying to assist them.” , 

Now unless you put this in, to prohibit any such activity, you can- 
not expect common wage earners, who are not college men, to compete 
with these trained executives, hired by the companies at high salaries, 
in having their rights protected, and it is that lack of protection of 
| right that causes disputes, strikes, and unrest; it is that kind of unfair 
)} dealing and not some outsider. 

I have not found anywhere where an employer said to the employee, 
“You go ahead and organize your own union. Call in the A. F. of L. 
fellows, call in the company union fellows, call in anybody, it is none 
of my business; you go ahead and organize your own union’’, I 
haven’t found in any such places any great unrest. The employees 
have sometimes joined A. F. of L. unions, sometimes voted down 
A. F. of L. unions, and set up their independent unions, but it was 
their own and the purpose of this law is to see that they have that. 

Senator Davis. Doctor, have you got any suggestions as to the 
language to be used in this particular section? 

Dr. Letserson. J think on the whole the language here is all right. 
I think you might leave the word “policies” out, for instance. An 
employer might want to discuss with an employees’ organization, 
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policies, and the question might arise. But I don’t think that is 
particularly important. As it stands employers should not be per- 


mitted, or any of their agents, to initiate or participate in or super- 
vise in the formation of the constitution, bylaws, and governing rules. 
Just how would the employer like it if the A. F. of L. or the Railroad 
Brotherhoods insisted that the trade associations that they belonged 
to shall have a certain constitutional provision that the unions insist 
on? They would say, ‘‘It is rotten, it is unfair, it is none of your 
business.” Certainly it is none of the employers’ business as to what 
kind of constitution the employees have for their own organization. 

I agree also that that proviso about discrimination, beginning on 
the twenty-fifth line, ought to go out. 

Now one thing about the constitutioa of the board. Mr. Beyer 
pointed out, what is a very important thing, that this board would 
have to enforce a law; therefore, the suggestion that the board have 
partisan representation on it, from the point of view of half labor and 
half aah with an impartial chairman, is essentially wrong from 
an administrative point of view. If the law is to be enforced, the 
person has to represent the Government only. He is sworn to see that 
the law is enforced. Now when you have a bipartisan board enfore- 
ing a law, they cannot get away from the idea that they have been 
fighting it out in Congress, to see what should get into this law. 
Now you know how they fought on section 7 (a). The same people 
that were fighting on that will get into the bipartisan board to ad- 
minister the law, with the result that they will continue their scraps 
that presumably were settled by Congress, and the result is that you 
will get a confused enforcement of the law, and there will often be a 
compromise on how far they will go in enforcing the law. 

Senator Davis. Wasn’t that the trouble with the old Railroad 
Labor Board? 

Dr. Lerserson. That is why the old Railroad Labor Board 
collapsed. 

Senator Davis. That is right. 

Dr. Letserson. Therefore I think it is a mistake. Now it may 
be all right to put on advisory boards of employer and employee 
representatives, of employer and employee organizations, for the 
purpose of informing the Government officials on detail problems in 
various industries, to sit as advisory members from time to time, 
but to put the enforcement of the law into a bipartisan board, is, in 
pa judgment, a very serious mistake from an administrative point 
of view. 

On the other hand, this same board is going to have functions of 
conciliation, arbitration, the administrative machinery of election. 
That is part of the enforcement. It belongs together. They may 
have elections, sometimes they may have to certify these employees. 
If there is a strike in a plant where a thousand people are working 
and 900 go out, you do not have to have an election to determine 
what the 900 want. They are telling you. It is silly to go through 
the election business then. , 

Now, I do not quite agree with Mr. Beyer’s suggestion that all of 
the conciliation work should be thrown back to the Department of 
Labor, and that the board should have no conciliation function, 
I think the United States Conciliation Service in the Department of 
Labor needs to be strengthened, and most of the smaller disputes 
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that come to the National Labor Board should be handled by them 
in the first instance. 

There are hundreds of small disputes where a conciliator goes out, 
and he can settle them without any trouble. But when a big dispute 
comes along, it is not on the enforcement of the law, it is a dispute 
over and above the law, you need to have, in that case, the next step 
after the conciliator fails, because the job is too big. At that point 
the prestige of a national board, in my judgment, might well be 
enlarged this way: You have three members, then have the Secretary 
of Labor and Secretary of Commerce as ex-officio members, because 
this isn’t the Labor Department work, this isn’t the Department of 
Commerce work, it is where the two get together, and this national 
Board, with its prestige, can have examiners to hear cases, or their 
own members can act as examiners, or themselves act as conciliating 
bodies, in the bigger disputes. 

Now only one thing mote in conclusion, and that is with respect to 
the absolute need for this law, especially the provisions of section 5, 
having to do with the unfair practices, the absolute need for that 
in the recovery program, if it is going to succeed. The recovery 
program gives the right 

Senator Davis. Will you make the first part of your statement 
again, Doctor? , 

Dr. Lrisrrson. All right. In conclusion I want to point out the ° 
absolute need for the enactment of this act, especially of section 5, 
that is the one prohibiting unfair labor practices—and while I am on 
that, there ought to be one more thing: Prohibiting the use of spies 
in labor disputes. 

You will find the codes have a provision, many of them, the steel 
code, particularly, has a provision that no member of the code shall 
employ anybody to get secrets from a competitor. The Secretary of 
Labor very properly pointed out at the public hearing on that code 
that employers will use spies to get business secrets from each other; 
they will not hesitate to use spies in labor organizations. And there 
is nothing that causes unrest so much as when I, a workman at my 
bench, do not know whether the other fellow at the next bench is a 
spy employed by the employer. That is an unfair practice, whether 
it is labor or business, and you might well include that with the list 
of unfair practices. 

Now the code gives the right to competing employers to get 
together and make rules of fair competition, which include price- 
fixing in many cases. 

Now there are two great dangers. One is that they will have a 
monopoly, they will make a monopolistic rule. So the law specifically 
prohibits monopolistic rules with respect to pricing. But when em- 
ployers get together they also make monopolistic rules with respect 
to wages, they decide what the wages shall be among themselves, 
they bind themselves not to pay anything else, and then turn around 
and say, “‘We will not recognize an organization of the employees.’ 
They say, ‘‘They must compete with us individually.” And all the 
cutthroat competition is good when it comes to labor. 

Now look what the Government does. This is Bulletin No. 7 
of the National Recovery Administration Manual for the Adjustment 
of Complaints, and on page 4 the Government tells the world, ‘It 
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is the policy of N.R.A. to build up and strengthen trade associations”; 
that is, trade unions of employers. If anybody wrote that it is the 
policy of the Government to build up trade unions, that fellow would 
lose his job right away. Asif there was something wicked about build- 
ing up a trade union? ‘‘Itis the policy of the Government to build up 
and to strengthen trade associations”’, which means trade unions of 
employers, ‘throughout all commerce and industry.”’ In other words, 
to set up a monopoly like the automobile members say the A. F. of L. 
is a monopoly, through all commerce and industry, you are going to 
have trade unions of employers so that they may perform all code 
administrative functions, they may get together and act as a unit. 

Now it is well to recall what that canny Scotchman, Adam Smith, 
said, that ‘‘We must never let either employers or laborers combine”’, 
he said, ‘for it is well known that when business men get together, 
even for merriment and diversion, the conversation soon turns to prices 
and ends in a conspiracy against the public.” I think there is a great 
deal of truth in that statement. On the other hand, we cannot get 
along nowadays with that kind of a suspicious attitude, either toward 
business or toward labor. We cannot have the kind of competition 
that Adam Smith wanted, the cutthroat, raw, he-man competition 
that he wanted. We have got to have regulated control of competi- 
tion, and the Government properly so provides. Then it goes on to say, 
‘A trade association division has been established in N.R.A. to carry 
out this policy and to advise and assist industry in the performance of 
these functions.” The Government spending the taxpayers’ money 
to help organize trade unions of employers. 

Now the law specifically contemplates that the Government will 
do the same for labor, and we seem to forget that there is a section 
7 (b) in the National Recovery Act. 

Senator Davis. What is the number of the Government bulletin 
that you read? 

Dr. Leisrrson. That is no. 7, Manual for the Adjustment of 
Complaints, of the N.R.A. 

Now, section 7 (b) of the National Industrial Recovery Act in- 
structs the President to exert his efforts—and by the President, of 
course it means the Administrators under him—to help employers 
and employees to arrange collective bargains and make agreements. 
Now, that was the purpose of it. Now, the employers come along 
and brazenly tell you, “ We will not deal with any organization of our 
employees. We will not recognize their right to an association and 
to deal with that association as an entity’’, when the law contemplates 
it. Now, if you tell them that they are violating the law on that 
point, they say, ‘No; there is nothing in here that requires us to 
negotiate an agreement.” Therefore, you have got to have this 
provision in the act, that they must exert every effort. 

There is nothing to prevent us from doing these other things, 
therefore you have to put these lists of unfair, prohibited practices 
into a law, and if you do not, I think the danger to the whole program 
of National Recovery is that you will not have industrial self-govern- 
ment, The theory of industrial self-government, as I have tried to 
explain to 5 og is, “You have a right to govern yourselves, 
but doesn’t the law give the employees the same right to govern 
themselves and make rules of fair competition among themselves?” 
“Oh, no; the law does not do that”’, they say. 
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Now, it seems to me, unless you put that in, you are making it 
possible for the employers of the country to organize nationally into 
automobile chambers of commerce, into steel institutes, into various 
organizations, to dictate collectively wages to individuals who must, 
of necessity, bargain against each other in a cut-throat way; and 
then they may organize themselves into a national industrial con- 
ference board, or chamber of commerce, or anything, and these must 
be recognized, but they will not stand for the same right to labor. 

If you want anything more calculated to bring unrest, disorder, 
discontent, and failure of the whole program than that, I do not 
know how you can figure anything out better than that. You have 
the chance here to stop that and make the National Recovery Act 
operate by explaining that this section 5 of the unfair practices, that 
section 7 (a) was meant to give the employees exactly the same 
rights that the employers have. 

Senator Davis. Doctor, what would you think of having a division 
of conciliation and arbitration for the transportation mdustry in 


| the Department of Labor, and the Railway Labor Board come under 


that with the supervision of this particular board that is now in this 
Wagner bill? 

Dr. Lrtserson. Well, I haven’t given any thought to the matter. 
It might be desirable to unify those things, I don’t know 

Senator Davis. That would mean one board, then. 

Dr. Letserson. It might be too much for one board. It is almost 
too much for the National Labor Board, as it is, when you have so 
many industries to deal with. 

The CuarirMan. Have you considered whether or not this bill 
ought to be restricted to businesses where there is a limited number 
of employees? 

Dr. Lztserson. How do you mean “‘a limited number’’? 

The Cuarrman. One of the criticisms made to the bill was that it 
applies to a man who: has one employee. 

Senator Wacner. No; it is 10. 

Dr. Letsrrson. You cannot have collective bargaining very well! 
where there is only one employee. 

The Cuarrman. Senator Wagner suggests it is 10 employees. 

Dr. Lrtsrerson. Well, of course I dic not know about that. You 
might want to make an exception, but I would not except the small 
plant. We have a notion that the big problems of labor and the 
meanness of the relation between employer and employee comes only 
in the large plant, when the small employer knows every man by his 
first name. Yes; but what names does he call them? In handling 
labor disputes, you have more difficulty, more serious difficulties in 
smaller plants where the personalities enter into it, and where you 
have not the standard labor practices, than in the larger plants. You 
might want to except a small farmer with a few employees, but you 
certainly would not want to except him in a situation like: the one 
you have out in the Imperial Valley now, with a great number of 
people working in agricultural employment. F 

The CuarrMan. As the bill is drafted, there is no limitation at all. 

Dr. Letsperson. There might be an exception made in certain cases. 

The CuariRMAN. Senator Wagner’s impression was it was limited 
to 10. Your answer to my question is you would apply the principles 
of this bill to the small employer as well as the larger or big employer? 
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Dr. Lerserson. Yes; but I would say where 1, 3, or 5 employees 
were employed, perhaps 10, you might take it out, but in the main 
I would not except the small employer, what is ordinarily known as 
a small employer. f 

The CuarrMAN. Thank you for your presentation. Is Mr. Witte 
here? 

Mr. Wirre. Yes. ; 

The CuarrMan. Mr. Witte, could you come tomorrow morning? 

Mr. Wirre. Unfortunately, I have got to get back to Madison. 

The CuarrmMan. How long will you take? 

Mr. Wirre. I will make it very short. 

The CuarrMan. Very well. 


STATEMENT OF EDWIN E. WITTE, LABOR EXPERT, PROFESSOR OF 
ECONOMICS, UNIVERSITY OF WISCONSIN 


The CHAIRMAN. Will you state your full name, please? 

Mr. Wirts. Edwin E. Witte, professor of economics at the Uni- 
veristy of Wisconsin. 

The CHAIRMAN. You live at Madison, Wis.? 

Mr. Wirrr. I live at Madison, Wis. 

The Cuarrman. How long have you been a professor of economics 
at the University of Wisconsin? 

Mr. Wirre. Well, I have been connected with the university since 
1920, but I was chief of the Wisconsin Legislative Library; secretary 
of the industrial commission, before that. 

The CuarrMAN. Did you succeed Mr. McCarthy? 

Mr. Wirte. I did; yes, sir. 

Because of the lateness of the hour, I will not go into the arguments 
at all as to why I am appearing in support of this bill. I only want 
to say that there evidently is a very great misunderstanding of the 
i ag of the bill. I was approached by a Wisconsin employer on 

aturday when I left, in regard to this bill. The impression seems to 
be that this bill somehow outlaws plants unions. Of course it does 
nothing of the kind. The impression seems to be it establishes a com- 
pulsory closed shop. It does nothing of the kind. It legalizes volun- 
tary closed shop agreements. Every local of every State in the Union, 
including even the State of Massachusetts, where the law has been 
pretty restrictive on activities of labor unions, the voluntary agree- 
ment for the closed shop is legal, even in Massachusetts. 

The CHarrMAN. But it is comprehensive and broad, it is liberal in 
its legislation for the improvement of labor conditions generally. 

Mr. Wirrer. I certainly would acknowledge that, Senator. Of 
course it does not give the American Federation of Labor domination 
of industry. The very people that make that claim are also calling 
attention to the fact that only 10 percent of all employees are in the 
American Federation of Labor, and the situation, as I see it, is much 
more likely to be a situation in which the American Federation of 
Labor unions will be unable to function in many of the major indus- 
tries of the country, unless legislation of this kind is enacted. It 
means not the domination of the American Federation of Labor, but 
giving the American Federation of Labor unions a chauce. 

As I see it, the essential provisions of the bill are just three: Recog- 
nition of collective bargaining, and the corresponding duty of the 
employers to try to arrive at agreements; second, the employers are 
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not to interfere with labor in self-organization; and, finally, it sets 
up machinery for the interpretation and enforcement of these pro- 
visions. 

The employers, as Dr. Leiserson well stated, are insisting on free 
self-regulation in industry, and yet, illogically, they would not 
permit self-organization on the part of the employees. I endorce 
every statement that has been made here by Dr. Leiserson, and wish 
to be recorded strongly in support of this bill. 

What I mainly wish to do is to call attention to certain amend- 
ments that have not been brought to your attention before, that I 
I think should be inserted in this bill: The major amendment that I 
would suggest, I would insert on page 23, section 304, and the purpose 
of the amendment or suggestion is to prevent the employers who 
have set up company-dominated unions from barring elections or 
from claiming that elections are barred. In paragraph (b) you 
say: 

Any term of a contract or agreement of any kind which conflicts with the pro- 
} visions of this Act is hereby abrogated, and every employer who is a party to 
} such contract or agreement shall immediately so notify his employees by appro- 
priate action. 

T submit that in practically all cases there are no contracts or agree- 
ments. That hasn’t been what company unionism has meant. 
Company unionism has not culminated in agreements at all. It 
certainly is doubtful whether this is effective in barring, what ap- 
peared to me to be the plain violation of the intent of section 7 (a), 
from being now made a permanent bar against labor organizations. 
I suggest, consequently, an insertion of a new paragraph, something 
like this: 

(ec) Any election on the adoption of any employee representation plan or for 
the election of representatives of the employees for purposes of collective bargain- 
ing held subsequent to June 16, 1933— 

J am inserting that date. That is the date of the Industrial Recovery 
Act, when section 7 became effective— 

and prior to the effective date of this Act in relation to which the employer was 
guilty of any of the unfair labor practices specified in subsections (3) and (4) of 
this Act, shall not be binding, but the National Labor Board shall have authority 
to ascertain the wishes of the employees as to collective bargaining and the selec- 
tion of representatives as provided in section 207. 

That is to determine the wishes of employees in the relation of collec- 
tive bargaining and in the selection of representatives. 

With the very phenomenal development of the so-called ‘“‘company” 
unions since section 7 (a) was enacted, there is grave danger that 
section 7 (a) will become the greatest travesty on labor that has ever 
existed, if these arrangements are now, in a sense, validated and no 
provision is made expressly abrogating them. 

Next I want to raise another point which to me is very essential, 
and that relates to the question of whether section 5, as it stands, 
covers the situation that is most prevalent in this whole field of com- 
pany unionism, that loose organization, if you can call it an organi- 
zation, that has no members, no dues, that is merely a method of 
electing representatives. I call your attention to the fact that in 
subsection (5) of section 3, the definition of labor organizations, you 
speak of the term ‘‘labor organization” as meaning— 


any organization, labor union, association, corporation or society of any kind, 
in which the employees participate to any degree whatsoever, which exists for the 
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purpose, in whole or in part, of dealing with employers concerning grievances 
labor disputes, wages, or hours of employment. 

I am not certain that that includes what is known as the “employee 
representation’? committee, which is the most prevalent form of com- 
pany union. There are two forms of company unions, the employee 
association and the employee representation committee, a mere elec- 
tion of representatives, no organization whatsoever, and, of course, 
no dues. I am not at all sure that the employee representation com- 
mittee is covered. That doubt arises further because in other places 
in this act you distinguish between labor organizations and represent- 
atives, you distinguish in subsection (4) of section 3, “The term 
‘representatives’ includes any individual or labor organization”, 
evidently referring to these employee representation committees. 

Now, in section 4 on page 4, you say, “Employees shall have the 
right to organize and join labor organization, and to engage in con- 
certed activities, either in labor organizations or otherwise.” You 
imply that there is something besides a labor organization that en- 
gages in these collective activities. 

imilarly, in subsection (2) of section 5, you speak only of repre- 
sentatives of the employees, and I submit that there is danger that 
your language does not include this most prevalent form of company 
unionism that we now know, the employee representation committee. 

Senator Wacner. Will you suggest the word which ought to be 
added there? 

Mr. Wirre. I am suggesting two alternatives, Senator. In the 
definition of ‘(labor organization”, at the end, you could insert the 
words: 

This term shall include every plan for the selection of employee representatives 
for purposes of collective bargaining, although there is no definite organization 
of employees. 

Or, preferably, this is my own preference, my own preference would 
be to distinguish between labor organizations and employee repre- 
sentation committees. I think it is strained language that calls an 
employee representation committee an organization of any kind, and 
the sections I have called your attention to do not so call it. They 
refer to it as something else besides an organization. I would define 
an employee representation committee something in this fashion: 

The term “employee representation committee’? means any committee or 
group of representatives of employees not a labor organization, who are elected 
to confer with the employer or representatives of the employer concerning 
grievances, labor disputes, wages, or hours of employment. 

If that alternative were adopted you would have to insert in sub- 
sections (3) and (4) on page 5, following “labor organization”’, the 
words, ‘“‘or employee representation committee’, which I think is 
really what this is. It is not a labor organization at all, and it is a 
confusion of terms to define it as such. 

The Crarrman, Is that a frequent agency designed for employees? 

Mr. Wirtrr. That is the principal agency of company unionism. 
The employee association type of company union is very, very rare 
and practically all of the new company unions that have been Started 
since the National Industrial Recovery Act was passed, are not 
unions in any proper sense of the term at all, they are loose plans for 
the election of representatives only. 

The Caarrman. And this language embraces them? 
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Mr. Wire. I think so. That is why I am submitting it, Senator. 

The Cuarrman. Yes. 

Mr. Witte. My final point, I endorse some of the amendments 
uggested here before, but I am calling attention to some that have 
ot been, perhaps, brought to your attention. I am concerned with 
his question of majority representation that is raised now in the 
utomobile difficulty, and it has been raised in other concerns. As I 
nderstand it, this is what the automobile man says, ‘‘We will deal 
ith the representatives of those of our employees who want to join 
he labor union, but we must have: a list of those employees.” 

The Cuarrman. Any labor union? 

Mr. Wirtz. Any labor union. ‘We will deal with those of our 
mployees who wish to deal through these company unions, we will 
eal with them through the company unions.” They do not say 
hey will deal with the Communist unions, but I presume that is 
ferred too. ‘We will deal individually with such employees.” 
hey want to deal individually, rather than collectively.. Now, that 
ay, at first blush, seem a fair position, but I submit, gentlemen, 
that exactly parallels the situation which would prevail, if, instead 
lof you gentlemen here representing your respective States, all of the 
eople who voted for your opponents were represented by them, and 
f, for each of you, instead of you all being here, all of your opponents 
ere were representing the people that particularly preferred them. 
Moreover, this is not even quite parallel to that. This says, “You 
vant to all meet together. We will meet one group here; we will 
meet another group here; we will draw bargains with each group.” 
In industrial government, just as in political government, there has 
to be majority rule, when it comes to actual government. The only 
type of representation that individuals can have is the right of peti- 
tion. The right of petition, the right to lay grievances before Con- 
gress is a right that any individual and every group must, have. 
Similarly, in industrial. government, the right of petition, the nght to 
lay grievances before the employer seems to me Is a right that every 
group should be accorded, and every individual. As a matter of 
fact, that is all the employers that are promoting the company unions 
have in mind. They only have the right to petition in mind; they 
do not have the collective bargaining in mind, in the sense of making 
laws for the industry through the joint action of employer and em- 
ployee. That is not contemplated at all. What is contemplated is 
merely a right to present a point of view. 

That is proper, but if it comes to determining conditions of em- 
ployment by making some kind of rules of governing wages and hours, 
there obviously has to be a determination on the basis of majority 
rule, or you have pure anarchy, just as you would have in government. 

To meet that situation, I suggest a possible change in subsection 
(2) of section 5. I would split that section into two parts. In sec- 
tion (a) I would make it an unfair labor practice to refuse to recognize 
representatives of any group of his employees who have not been duly 
selected by them to take up with the employer any grievance or any 
matter concerning their employment. 

It certainly is placing no burden on the employer to meet with 
representatives of any group of employees that have a grievance or 
wish to take up some matter with him, but obviously he cannot 
bargain with every group of employees or with individuals. There 
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cannot be any sort of industrial government whatsoever under those 
conditions. Consequently I would insert: 

(b) To refuse to make every reasonable effort to make and maintain agree- 
ments with representatives of a majority of his employees concerning wages, 
hours, and conditions of employment. 

With that I would amend section 207 on pages 18 and 19, something 
as Mr. Beyer suggested. 

The Cuarrman. Will you give us the language there? 

Mr. Wirrr. Possibly Mr. Beyer’s language was preferable to mine, 
but I would insert in lines 22 and 23, I would substitute for the word 
‘“‘are”’ the words ‘‘should be recognized as” and I would insert before 
the word ‘‘employees” the words ‘‘a majority of the employees.” 

In any dispute as to who should be recognized as the representatives 
of the majority of the employees, the Board is to have the deciding 
voice. 

I would leave this in the bill the way it stands, that the Board 
may determine whether the proper method of representation is the 
employer unit, the craft unit, the plant unit, the industry unit, or 
any other appropriate grouping. But in any event, if a bargain is 
made, if you have in mind making some form of industrial govern- 
ment you must recognize that there cannot be bargaining unless you 
recognize that fundamental principle of democracy, majority rule. 

Because of the lateness of the hour, I won’t add anything further, 
except I want to endorse what Dr. Leiserson said with reference to 
adding a section to bar the spy. I call your attention to the fact 
that the spy system in industry, the industrial espionage is unques- 
tionably widely prevalent, probably not quite so prevalent as it was 
following the World War, but it is again being revived on a very large 
scale, and the industrial espionage is a practice that business frowns 
on in connection with business competition, and it certainly is a prac- 
tice which promotes violence, it promotes unrest, which is indefen- 
sible. I have nothing further to say. 

The Cuarrman. We thank you. Is Mr. William J. Long present? 

Mr. Lone. Yes, sir. 

The Cuatrman. IJ understand you are here with seven others of the 
Weirton Steel Co. workers, that you are in the city on some other 
mission than attending this hearing, but that you desire to be heard 
by this committee. Am I correct in that statement? 

Mr. Lona. Yes, sir. 

The Cuarrman. Will you come forward, please? Will you be satis- 
fied, if we refrain from attendance in the Senate and give you time 
to be heard? 

Mr. Lona. Yes, sir. 


STATEMENT OF WILLIAM J. LONG, PRESIDENT WEIR COVE 
LODGE, NO. 30, AMALGAMATED ASSOCIATION OF IRON, STEEL, 
AND TIN WORKERS 


The CuarrMAn. Will you state your full name? 

Mr. Lona. William J. Long. 

The Cuarrman. Where do you reside? 

Mr. Lona. Weirton, W.Va. 

The CuatrmMan. Who was your employer? 

Mr. Lona. The Weirton Steel Co., a subsidiary of the National 
Steel Corporation. 
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The Cuairman. What is the particular work that you do? 
Mr. Lona. I am a tin plate roller by trade. 
The CuarrMan. You have six other representatives with you? 
Mr. Lona. Yes, seven. 
The CHarrMAN. Seven altogether? 
Mr. Lona. Yes, sir. 
The Cuarrman. What are you here for? 
Mr. Lone. We are here, Senator, for one thing, to find out why our 
case, the case we had before Senator Wagner’s Labor Board, the Labor 
oard that Senator Wagner is Chairman of, why it is being delayed. 
The Cuairman. In other words, you had hearings because of some 
ifficulty you had with the company, some difficulty between your 
mployer and his employees? 
Mr. Lone. Yes, sir. 
The CHarrMANn. Before Senator Wagner’s labor board? 
Mr. Lona. Yes, sir. 
The CHarrMaNn. And the decision has not yet been made? 
Mr. Lone. Yes, sir. 
Senator Waaner. Oh, yes; it has. 
The Cuairman. The decision has been made and you want to find 
ut why the order of the board has not been enforced? 
Mr. Lone. Yes, sir. 
Senator Waaner. The matter is now before the Attorney General. 
The Cuarrman. Have you had a strike at your plant? 
Mr. Lone. Yes, sir. 
The CHarrman. How long ago was that? 
Mr. Lona. It terminated on October 16; it began on September 24. 
The Cuarrman. Are the men working at the plant now? 
Mr. Lone. Yes; all but about 600 that are on the streets today, 
ho are victimized through the company union domination. 
Senator Waaner. You went back at the request of the Labor Board 
hen it rendered the decision? 
Mr. Lone. Yes; when they signed an agreement. 
Senator Wacner. You terminated the strike? 
Mr. Lone. Yes, sir. 
The Cuarrman. How many are there employed at that plant? 
Mr. Lone. Approximately 13,000 in the three plants, together with 
5,000 in Ecorse, Mich. We have an organization there. 
The Cuarrman. What is the nature of the organization that you 
elong to? 
Mr. Lona. Well, Senator, the organization we belong to is an 
affiliate of the American Federation of Labor. 
The CHarrMan. It is a trade union? 
Mr. Lone. Yes, sir. 
The Cuarrman. How many members have you in it? 
Mr. Lona. In Weirton, approximately close to 9,000. 
The CuarrMan. Out of a total employment of how many? 
Mr. Lone. Nine thousand nine hundred and fifty. 
The Cuarrman. Nine thousand nine hundred and fifty now? 
Mr. Lona. Yes, sir. 
The CuairmMan. You may proceed to present to us any memo that 
you have. 
Senator Waaner. There is also a company union, is there not? 
Mr. Lone. I practically grew up in the steel mills and am employed 
there today. Iam a tin-plate roller by trade. It has never been our 


276 HEARINGS . . . 8S. 2926—WILLIAM J. LONG [24 


rivilege, in a period of over 23 years that I have worked for th 

eirton Steel Co., approximately consecutively for 23 years, that 

we could exercise our rights in any manner whatsoever, so as to choose 
representation. ; 

In 1913 I was just a youngster in the mills, but I remember it 
clearly, the Weirton Steel Co. bought what is known as the Pope Tin 
Plate Co., in Steubenville, Ohio. The Pope Tin Plate Co. at that time 
signed an agreement with the Amalgamated Association of Iron, Steel, 
and Tin Workers. Upon taking over this plant they refused to sign 
a contract with the proper representatives of this organization. 
These men went out on a strike and tried to get Weirton to go out 
with them. We were clubbed by professional thugs and gunmen, 
The president of the Steel Co., J. C. Williams, himself rode around 
high, wide, and handsome in an open touring car, with a machine 
gun and a submachine gun, and highpowered rifles at his command, 
all through the town, up and down there, intimidating the men. So 
we could not have the preference of joining the organization. They 
were intimidating and coercing us in the place there. We could not 
have any organization representing us. 

Again, in 1920, when the National Steel strike was on, they tried to 
organize Weirton and they met with the.same results. The plant 
then went on a strike for a period of 3 weeks, and they met with the 
same results again. They were clubbed and beaten into submission. 
The strike, I think, lasted approximately 3 weeks. 

There has never been any representation there. The men never 
had a voice in the only thing that they had to sell. That is, ] am 
speaking of the practical workman. They never had a voice. The 
only thing they had to sell was their labor. They have never had any 
voice whatsoever in any manner. 

Upon the employers of the Weirton Steel Co. becoming acquainted 
with the fact that the National Recovery Act provided in section 7 (a) 
that labor had the right to organize under governmental supervision 
and protection, the employers of the three plants, one in Weirton, 
W.Va., one in Steubenville, Ohio, and 1 in Clarksburg, together with 
the National Steel Co., which was a subsidiary, and of course the 
Michigan plant—we had a total membersbip of approximately 8,012 
signed members—— 

The CuatrMan. In all these plants? 

Mr. Lona. Yes, sir; at that particular time. That is, I am not 
speaking of the Ecorse, Mich., plant, I am speaking specifically of 
the Weirton situation. The company insisted that we deal with a 
plan that they had put into effect in June 1933, known as the em- 
ployees’ representation plan. I believe Senator Wagner has a copy 
of the book. It is nothing more or nothing less than a plan that was 
adopted by the Whitaker-Glesner Co., known now as the Wheeling 
Steel Corporation. They merely took that plan and had duplicate 
copies made of it, and put the Weirton Steel Co.’s name in the front 
of the book. 

The Cuarrman, At that time was there an existing trade union 
organization at your plant? 

r. Lona. We were in the process of organizing. 

The CuarrmMan. You were not organized? yeu were in the 

process of organizing? 
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Mr. Lone. We were approximately organized at that time, 
enator, we were 75 percent organized. 

The Cuarrman. How long before that had you been organized? 

Mr. Lona. We started in April, Senator. 

The Cuairman. You were really in the process of organization, 
ou had not had the year before or so, or for some years back, any 

anization? 

r. Lone. No, sir. 
The Cuairman. So up to this time, you were an unorganized 
oup of workmen. o* 
Mr. Lone. Yes, sir. 
The CuarRMAN. You were in the process of organizing this trade 
nion when this plan was suggested to you by your employers? 

Mr. Lone. Yes, sir. 

The CuHarrman. Proceed. 

Mr. Lone. They put the plan into effect in the early part of June. 
he foremen came around and instructed the rollers—I have 900 men 
nder me, there are 26 mills there, each mill is composed of 3 crews 

the number of 27 men, that is the rollers, with 3 in charge on these 
ifferent shifts—instructing the rollers that they should have their 
fen go and vote for representatives on this plan; this agreement. 
Senator Wacner. Did they distribute the constitution? 
Mr. Lona. Yes, they distributed the constitution. They selected 
he members 
The CuarrmMan. Who do you mean by ‘‘they’’? 
Mr. Lone. The company. 

Senator Wacner. The management. 

The CuarrmMan. The superintendents? 

Mr. Lone. Yes, sir; the various foremen, together with the hot 
ill superintendent. 

The CuHarrMan. Yes. 

Senator Wacner. You had no mass meeting in which you formed 
our owh constitution? 

Mr. Lone. We had nothing. They laid the plan on the table and 
ays, ‘“Take it. Here it is.” 

The CHarrMan. You assume they had knowledge at this time of 
he activities of the groups of employees forming a trade union? 

Mr. Lone. Yes, sir; they were thoroughly familiar with it. 

The Cuarrman. When this plan was proposed, what did the em- 
loyees do about it? 

Mr. Lone. When the plan was proposed? 

The Cuarrman. Yes, | mean by the employers. 

Mr. Lone. There was a small majority, Senator, that took it rather 
erlously, thinking that in some way it would be beneficial to them, 
ut the majority of men who were familiar with what had taken place 

the Wheeling Steel Corporation, with the plan that they had in 
ffect there, they knew that it did not benefit them in any way what- 
oever, and these men in Weirton who were familiar with that just 
isregarded it. Many of them were merely what you might call 
‘wooden”’ men when it came to voting. 
The Cuairman. Was there a meeting held? 
Mr. Lone. No, sir. 
The CuarrMan. The employees never accepted the idea? 
Mr. Lona. No, sir. 
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The Cuarrman. They never accepted the idea of a company union? 

Mr. Lona. No, sir. 

The CHarrMan. Then how did the management of the company 
respond when they discovered the employees were not accepting the 
suggestion? : 

Mr. Lone. Well, they insisted on putting it through. They 
posted a notice. Senator Wagner, I believe, has a copy of the 
notice. They posted a notice to the effect that this company had 
this plan in effect and we must accept it and they would not bargain 
with any other group. : ; 

The CuarrMan. Had anybody started any bargaining with them 
up to this time? 

Mr. Lone. Yes, sir. ; 

The CHAIRMAN. Your union men were starting to bargain with 
them? 

Mr. Lona. We tried to; yes, sir. 

The Cuarrman. So that they knew that an effort was being made 
by the representatives of the trade union that had organized the 
plant, to deal with them for bargaining purposes, and they refused 
to do it? 

Mr. Lone. Yes, sir. 

The Cuarrman. And they posted a notice saying the only way 
they would deal with the men was through this company plan? 

Mr. Lone. Through this plan they had in effect. 

The Cuarrman. What happened next? 

Mr. Lone. Through their insistence that we deal through this 
plan, knowing that we had our organization approximately 85 
percent then, we rejected it. 

The Cuarrman. Your organization rejected their suggestion? 

Mr. Lona. Yes; the employees who had accepted our organiza- 
tion as their representation. ‘There were efforts made to deal with 
them through the company representative plan, or the employees 
representative plan. 

The Cuarrman. How far did you get with that attempt at repre- 
sentation? 

Mr. Lona. We sent a man out on a small grievance that we had 
there, and the general manager, together with the tin plate mill 
manager, says, ‘‘Now, listen, you have to forget this. Remember 
how good we have been to you here. You will get nothing in years.”’ 

The Cuarrman. This was the attempt of the representatives of 
your union? 

Mr. Lona. No, sir; this was a company representative. 

The Crarrman. I thought you said you never had a company 
union meeting. 

Mr. Lona. We did not, sir. This was the committee meeting, 
you understand, Senator, with one individual going out there on & 
matter of a small grievance. 

Senator WacNnrer. Maybe there is one thing he did not explain. 
After the constitution was distributed, you were told to go up and 
vote, were you? 

Mr. Lona. Yes, sir. 

The CuatrmMan. Did you vote? 

Mr. Lona. I did not; no, sir. 
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The Cuarrman. Did any of the men vote? Did they select some 
representatives? 

Mr. Lone. They did; yes, sir. 

The Cuarrman. And did they attempt to have a conference with 
their employers? 

Mr. Lone. Yes, sir. 

The CuarrmMan. With what success? 

Mr. Lona. No success. They would not allow us to have a voice 
in the matter at all. 

The Cnatrman. Why? 

Mr. Lona. Because they Seon never allow us to congregate in a 
mass form to present our grievances. 

The CuarrMan. These representatives now were apparently, on the 
face of it, men chosen as the result of a company’s effort to establish 
a company union, am I correct? 

Mr. Lone. Yes, sir. 

The Cuarrman. They would not deal with them? 

Mr. Lone. No, sir. 

The Cuarrman. Now what happened next? 

Mr. Lone. We then had a grievance which was known as the 
“opening department’’, which led to a strike in the opening department. 

The Cuarrman. You had a strike in the opening department? 

Mr. Lone. Yes, sir. 

The CuarrMan. That was over conditions of work, nothing over 
unions? 

Mr. Lone. Over conditions of work and wages. 

The CHarRMAN. You struck because there was nobody to go and 
speak for you, no representatives? 

Mr. Lona. There were approximately 300 men went out on strike. 

The Cuarrman. What happened then? 

Mr. Lone. They made an effort to arbitrate and settle this depart- 
ment strike. 

The CHAIRMAN. Through whom? In what way? 

Mr. Lone. The company representatives and the employees’ 
replesentatives. 

The Cuarrman. They then sent for these men that had been 
elected? 

Mr. Lone. Yes, sir. 

The Cuairman. And tried through them to make some settlement? 

Mr. Lone. To effect a settlement, yes. 

The Cuarrman. Did they succeed? 

Mr. Lone. No, sir. 

The Cuarrman. What happened after that? 

Mr. Lone. The men threw them out, they wouldn’t even deal 
with them. 

The CHAIRMAN. The men who struck would not deal with the 
so-called ‘company ” representatives? 

Mr. Lona. No, sir; because they had previously tried to arrange 
a settlement of their erievances and met with no success, and it led to 
a condition where there was a general strike threatened. They had 
imported men. I was the acknowledged president there of the 
Bede union, and I told them these men could not work there in their 
places. 
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The CuarrMAN. So when these men in that particular section went 
out on strike the company imported men called ‘‘scabs’’? 

Mr. Lona. Yes. 

The Cuarrman. And that led finally to a general strike all through 
the plant? 

Mr. Lona. About 3 weeks later, Senator. 

The CuarrmMan. About 3 weeks later? 

Mr. Lona. Yes, sir. 

The CuarrmMan. How long did that strike last? 

Mr. Lona. Well, after they had tried to negotiate with the men 
and effect a settlement and found it very unsuccessful, when I went 
over to threaten them it would terminate in a general walkout if they 
let the scabs work, then they asked what steps they could take to 
effect a settlement, and I said, ‘I will go up and lead the men back, 
if you will talk with us towards settling this,” and they said they 
would, they would do everything to bring about a settlement. I led 
the men in a march two by two, 300 strong, right on over through 
the main office into the mill gate and we went back to work. 

The Cuarrman. In other words, you had succeeded in settling the 
strike successfully, to the satisfaction of the men and the employers? 

Mr. Lone. And the company; yes, sir. 

The Cuarrman. Then what happened? 

Mr. Lone. Then we had a similar grievance in another depart- 
ment, the tinners. There was unrest throughout the whole plant. 
The wages were unsatisfactory, and the working conditions were 
unsatisfactory. We had a grievance in the cold roll department. 
It finally terminated in a general strike. We could not effect a 
settlement. , 

The Cuarrman. Did you attempt when these difficulties happened 
in these other departments to effect a settlement? 

Mr. Lone. Yes, sir. 

The CuarrMan. Without success? 

Mr. Lone. Yes, sir. 

The Cuarrman. You could not get together with the company on 
any basis of agreement? 

Mr. Lona. No, sir. 

The Cuarrman. The result was a general strike followed? 

Mr. Lone. Yes, sir. 

The Cuarrman. What was done to try and settle it? 

Mr. Lona. Well, on the morning previous to the general strike, I 
went before the general committee of the company and forewarned 
them that there was danger of a general strike owing to general 
grievances through the whole plant. I met with the general manager, 
the general superintendent, and the various foremen and superin- 
tendents throughout the whole plant, and I warned them if it was 
not settled in 24 hours there would be a general tie-up, and they in- 
sisted then again that while they knew we had never met with any 
success in dealing with the company union—we called it the company 
union, and they called it the employees’ representative plan—they 
insisted that we go back and deal through them. I asked them how 
could we deal through them when the representative from the cold- 
roll department had joined our organization and he was elected vice 
president and that he had won before without acting in the capacity 
of an employees’ representative, and they laughed us out of the office. 
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The CHairman. The final break, then, came because the employers, 
or the representatives of the employers refused to deal with anybody 
except the representatives of the company union? 

Mr. Lone. ‘Yes, sir. 

The Cuarrman. And that resulted in a general strike because the 
other workmen, or the workmen who were not willing to deal through 
a company union, thought it would be unsatisfactory and useless? 

Mr. Lona. Yes; after they made various attempts to effect a settle- 
ment there and to settle the grievances. _ 

The Cuarrman. How long had that strike lasted? 

Mr. Lone. That strike lasted 3 weeks. 

a el And finally it came to the attention of the Labor 
oard? 

Mr. Lona. Finally it came to the attention of the National Labor 
Board; yes, sir. 

The Cuatrman. And some orders were issued that have not been 
complied with, and the matter is now, according to Senator Wagner, 
in the hands of the Attorney General? 

Mr. Lona. Yes, sir. It resulted in an agreement being drawn up 
there that the strike would terminate. 

The CuarrMan. You went back to work, I understand. 

Mr. Lone. Yes, sir. 

The CuarrmMan. But the conditions that you wanted to improve 
or change have not been improved, the agreement has not been 
carried out? 

Mr. Lone. No, sir. 

Senator Wacnrr. There was an election to be held supervised by 
the Labor Board. 

The CuarirMAN. The Labor Board has not held that election? 

Mr. Lona. No, sir; they ignored the agreement. 

The CHarrMAN. You did have an election at which you selected the 
representatives? 

Mr. Lone. Yes. 

The Cuarrman. And the employers refused to recognize the men 
chosen under the Labor Board’s election? 

Mr. Lone. No, sir. 

Senator Wacner. No; we ordered the election to be held and 
prescribed the procedure to be followed in the election, so that the 
election would be free from any coercion and intimidation and that 
each worker would have a free choice as to who he wanted to represent 
him, and the plan that we proposed the company refused to accept, 
although an agreement to that effect was made, and they insisted on 
conducting their own election, which was nothing but the company 
union plan. 

Mr. Lona. Yes, sir. We threatened another general strike. 

The CuarrmMan. And there is a threat now of another general 
strike? 

Mr. Lone. Yes, sir. 

The CrarrMan. Because the men are insisting that they have rep- 
resentatives of their own and not representatives of the company 
union? 

Mr. Lone. Yes, sir. 

The CHarrMAN. We thank you very much. 

Mr. Lona. I would like to say further, if I may, the agreement that 
we had reached in Senator Wagner’s Board, before Senator Wagner’s 
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board, the Labor Board, stated that the strike should be called off 
immediately, that all men now on strike should be taken back to work 
without any intimidation, without any interference, discrimination, 
or physical examination; an election should be held the second week 
of a the methods of procedure prescribed by the National 
Labor Board, the election should be held under the supervision of the 
National Labor Board, and any matters of dispute arising from this 
agreement shall be submitted to the National Labor Board for deci- 
sion. Is that correct, Senator? 

Senator Waaner. Correct. 

Mr. Lone. Upon returning to work we got along very well for 
about 2 days, and then they began to lay off men, supposedly 
reducing forces, something that never had been practiced there pre- 
vious to that, they always introduced what they call the stretch-out 
system, to split the work up amongst those who were employed, and 
the result is we have today 600 men out of work. 

The Cuarrman: Did it so happen that the men the company 
could best lay off were men who had been active in the movement? 

Mr. Lone. Very active; yes, sir. 

The Cuarrman. The movement for an independent organization? 

Mr. Longe. Yes, sir. 

The Cuarrman. Of course they did not consider that in laying off 
these men? 

Mr. Lone. They trimmed it up with a pretty phrase, they were 
“reducing forces”, and yet they were getting ready to operate 100 
percent. They are operating today 100 percent. 

In the election they held there on December 11, they supposedly 
nominated the employees’ representatives, the committeemen. 
There was less, by actual count, Senator, than 3 percent participated 
in that vote. Less than 3 percent participated. They openly defied 
the orders of the National Labor Board, and then on December 15 
they held an election. 

The Cuarrman. Of their own? 

Mr. Lone. Of their own, openly defying the agreement of the 
National Labor Board and the strikers and the companies. They 
held their election, and we have, I think, somewhere in the neighbor- 
hood of 3,000 affidavits stating the methods of procedure at that 
election where men had actually been driven to the polls on the end 
of a riot stick, where a man had gotten his arm fractured being 
dragged to the polls. 

The Cuarrman. By whom? 

Mr. Lona. By foremen of this company; where men were openly 
sent home and discharged, they told them that is why they were 
discharged, because they would not participate in the election. 

The Cuarrman. You have affidavits of these facts? 

Mr. Lona. Yes, sir. The foreman would come around and tell you 
that it does not matter how you vote, or who you vote for; if you want 
to you can cast a blank ballot, but go up and vote; all they wanted to 
do is get the men checked off as having voted. Comic characters out 
of the paper were elected in various departments; men who served on 
the board. Mae West was elected in one department, Popeye was 
elected in another ig eae That goes to show you how seriously 
the men took that. evertheless the company insisted that that plan 
go into effect. 
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Senator Davis. Where did you hold the meeting? 

Mr. Lone. What meeting do you refer to? 

Senator Davis. The meetings to vote. 

Mr. Lona. Right in the mill, Senator. Never before in the history 
of the company’s existence had they offered to pay us on a Sunday 
night, and on that Sunday night it was 2 days before the regular 
scheduled pay day, and they put the voting booth right up close to 
where the paymaster would come in to pay the men, when 2 weeks 
previous to that we had to go out and stand in the cold, in the rain, to 
get the pay, not in the paymaster’s office, but we were not participat- 
ing in the election then. They passed the word around they were 
going to put the works to us on December 15 and make it tough. 
They shut my end of the mill down, cut me out of the mill, because I 
threatened to call a strike. I protestedit because we were supposed 
to have an election under the Government supervision. 

The Cuarrman. Mr. Long, we thank you very much for giving us 
this practical illustration. ! 

Mr. Lona. In the event that this Senator Wagner bill does not go 
through, we have 134 letters with us from one firm down in Birming- 
ham, Ala., that pledged their support, and there is a National Steel 
strike in the making right now. 

Senator Wacner. We want to avoid that, of course. 

Mr. Lone. The Executive order issued by President Roosevelt 

has been ignored and openly defied. Why should that go on? 
' Senator Wacner. All you men want is the rights that you have 
funder section 7 (a), the right to organize. 
| Mr. Lone. Yes, sir; the right to select our own representatives. 

The Cuarrman. Mr. Long, do you want the names of the other 
men who are with you in the record? 

Mr. Lone. Yes, sir. 

The CuairmMan. That you have with you here? 

Mr. Lone. Yes, sir., 

The CuatrmMan. They would confirm what you have said? 

Mr. Lona. Yes, sir. 

The Cuarrman. Very well. 

Senator Wacner. Is there a strip mill in Weirton? 

Mr. Lona. Yes, sir. I have a representative from the strip mill 
here with me. 

Senator Wacner. I just wanted to ask you what the size of the 
billet or ingot, or whatever you call it, is that you make down there. 

Mr. Lone. They have various sizes there. It runs from approxi- 
mately 4 inches up to 38 inches. 

The Cuarrman. Is the same situation you have described taking 
place in the plant in Michigan? 

Mr. Lona. Yes, sir, that is a similar case. bie 

The CuarrmaN. Is there a representative here from Michigan? 

Mr. Lone. Yes, sir. 

The Cuarrman. Perhaps for reasons of protection the names of 
these men ought not to be put into the record. What do you think? 

Mr. Lona. They are not afraid, Senator. Do you want the names? 

The Cuarrman. May we have the names, please? 4 

Mr. Lone. Mel Moore, Charles Greenwood, Jake Entinger, Jack 
Reese, William Milstead, T. I. Lewis, and Charles Anderson. 
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The CuarrMan. Thank you very much. Have you got a statement 
you can put in the record? 
_Mr. Lona. Yes, sir. 
(The statement above referred to is as follows:) 


STATEMENT FOR THE SENATE COMMITTEE ON EpuUcATION AND Lasor, Re: 
Company UNION OF THE WEIRTON STEEL Co. 


We, the committee who appeared before the Senate Committee on Education 
and Labor on March 20, 1934, represent 18,000 employees of the National Steel 
Corporation. The Weirton Steel Co. is a subsidiary of the National Steel 
Corporation. 

Weirton Steel Co. employees took for granted that section 7 (a) of N.R.A. 
guaranteed them the right to join a bona fide trade organization. The employees 
of said company, by popular and free choice, joined of their own free will the 
Amalgamated Association of Iron, Steel, and Tin Workers, affiliated with the 
American Federation of Labor, to act as their representative for collective bar- 
gaining and for their mutual aid and protection. Employees of the company 
have shown good faith in responding. ; 

Meanwhile the company held an election in June for representatives under 
the employee-representation plan, which they introduced soon after they heard 
of section 7 (a). Previously the employees had had no representation of any 
kind. This plan, an exact duplicate of the plan at Wheeling Steel Corporation, 
was introduced for no other purpose than to defeat the intentions of section 7 (a). 
During this election the foremen came to men on the job and insisted that they 
go and vote, stating that it was compulsory. A ready-picked slate was presented 
to the men, with no opposition slate. The company counted the votes. 

Knowing, however, what section 7 (a) guaranteed us, we took advantage of 
that. We have shown a majority of approximately 90 percent of the employees, 
now signed members in the Amalgamated Association. But Weirton Steel Co 
still insists that employees deal only through their representation plan. 

Because the company ignored representatives that the employees chose freely 
at their own meetings, employees at Clarksburg, Weirton, and Steubenville 
finally struck September 26, 1933, and 95 percent of the employees came out. 
The only ones in the plant were maintenance men whom we permitted to go in 
at the company’s request. In fact we had to coax our men to go in and carry 
on the maintenance the company requested. 

The strike ended October 16 through an agreement drawn up before the 
National Labor Board. This agreement stated that all employees now on strike 
should go back to work immediately, without prejudice, discrimination or 
physical examination. An election shall be held the second week of December 
1933. _Methods and procedure for the election shall be prescribed by the Na- 
tional Labor Board. The election shall be held under supervision of the National 
Labor Board. Any dispute arising from this agreement shall be submitted to 
the National Labor Board for decision. The agreement was signed by E. T. 
Weir of the Weirton Steel Co., William J. Long of the strikers’ committee, and 
Senator Robert F. Wagner of the Board. 

As soon as employees returned to work, discrimination, intimidation, and 
coercion was immediately shown by the company, men being laid off daily by 
the score. Protests were sent at once to Senator Wagner on the National Labor 
Board at Pittsburgh November 20. The Board issued a summons for BE. T. 
Weir, but he did not appear. Efforts to settle the controversy came to nothing 
because of E. T. Weir’s refusal to appear before the Board. 

Over 400 Weirton Steel employees who were active in the union have been laid 
off and discharged; some were told that this was because the company had to 
reduce forces, and others were frankly told that it was because of their union 
activities. Meanwhile by a careful check up we have ascertained that the 
a agg has hired about twice that number of new men. 

e have affidavits of workers that E. M. Mentzer, employment agent and 
safety director for the Weirton Steel Co., told them, when they applied for work, 
that they were blacklisted and would never again work for the Weirton Steel Co. 
Sons and daughters and nephews of men who have been active in the A.A. have 
had difficulty getting jobs, since the strike. In some cases, after working a few 
days they would be dismissed, with no explanation. Such cases occurred not 
only in Weirton but in other towns up and down the valley. Men seeking work 
in other towns are not hired if they admit they came from Weirton. A sister 
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of an active unionist (she had worked for the company 10 years) was discharged 
from the office. 

Although the company had agreed to let the National Labor Board supervise 
the election in December, the company refused to abide by this agreement and 
conducted its own primary and final election. In the primary election, held 
December 11, less than 3 percent of the employees voted at all. The company, 
realizing that employees would not freely accept their plan, used more drastic 
methods in the final election held December 15. 

They had State police patrolling the town of Weirton, which is company 
owned and unincorporated, and their own mill police force had riot sticks and 
cooperated with foremen in forcing men to poll. They used extra men to relieve 
regular workers to vote, and foremen stated that if we did not vote they would 
discharge us and give the job to the extra men. In one case in the sheet mill 
department, Benny Jones, a foreman, in trying to force a man to the polls, 
knocked him over a pile of iron, so injuring his wrist that he had to go to the 
hospital. Although the company shut down some departments that day so 
that leading unionists might not be present, they sent around to the homes of 
others on the crews demanding that they come down to the mill and vote; that 
if they did not they need not report to work any more. Pay day was moved up 
2 days to coincide with this election day. And the ballot boxes were placed 
next to the pay windows and men were required to vote before they drew their 


ay. 
2 —— oe some men refused to vote, and many of them have since been 
discharged. Their families have been told that mortgages would be foreclosed 
on their homes, and some have had their furniture sold. Local banks refuse to 
buy the bonds for home owners loans for these people. 

cen, now, when we hold union meetings, managers, supers, and foremen stand 
across the street watching to see who goes in, usually one boss from each depart- 
ment. When Mrs. Pinchot, wife of the Governor of Pennsylvania, spoke to a 
union meeting, there were 30 bosses across the street from the manager down, 
and Mrs. Pinchot has already reported this. 

Now these union men who are discharged, and their hungry children, are really 
victims of section 7 (a), because they joined the union in the confidence that 
section 7 (a) guaranteed them that right. Almost 6 months ago they tried to 
organize for collective bargaining. Governmental agencies have ruled that Weir 
is in the wrong, but they have so far failed to coerce him in the slightest. He is 
still pouring funds into the company union, paying the salaries of officers, and 
taking revenge on those who prefer some other union. The Department of 
Justice has said it may seek an injunction to restrain Weirton Steel from inter- 
} fering with an outside election held by the Labor Board. But this procedure 
may take 6 months or a year. And then the fight will start all over again to try 
to get Mr. Weir to recognize and contract with the union the men chose in that 
§ slection. 

We demand that Congress cut through all this red tape and make it illegal for 
an employer to finance a union. Let the workers have a union they are willing 
to pay for themselves, not a company union run by the other party. There can 
be no collective bargaining and no enforcement of section 7 (a) as long as one 
party to the bargain can dominate both sides. 

Submitted on behalf of the Weirton, Clarksburg, Steubenville, and Ecorse 
lodges of the Amalgamated Association of Iron, Steel, and Tin Workers. 

Wm. J. Long, president of Weir Cove Lodge No. 30; Mel Moore, 
president of Valley Lodge No. 31; Jake Entinger, president of 
Good Will Lodge No. 39; Chas. E. Anderson, president of N.R.A. 
Lodge No. 35; Jack Reese, president of Steubenville Lodge No. 
150; Charles Greenwood, president of New Deal No. 33; William 
C. Milstead, president of Blue Eagle Lodge No. 32; T. I. Lewis, 
president of Michigan Steel Lodge No. 4. j 


The Cuarrman. Mr. Raushenbush. 


STATEMENT OF STEPHEN RAUSHENBUSH, FORMER DIRECTOR 
OF INDUSTRIAL RELATIONS, COMMONWEALTH OF PENNSYEI- 
VANIA 


The Cuarrman. Will you state your name for the record? 
Mr. RausHEeNnBusH. Stephen Raushenbush. Former director of 
industrial relations, Commonwealth of Pennsylvania. 


286 HEARINGS . . . S. 2926—-STEPHEN RAUSHENBUSH [256 


The CuarrMan. You reside where? 
Mr. RavusHensusH. Harrisburg, Pa. f A 
The CHarrMaAn. We will be pleased to have your views in regard 


to this bill. 

Mr. Rausuensusu. The first thing I would like to do would be to 
introduce for your consideration the statement made by President 
John A. Phillips of the Pennsylvania Federation of Labor in support 


of this bill. 
The Cuarrman. You may submit it for the record. 
(The statement above referred to is as follows:) 


Harrispure, Pa., March 19, 1934. 
Hon. Rosert F. WAGNER, 
United States Senate, Washington, D.C. 

Dear Senator Wacner: The Wagner bill is supported by laboring men and 
women throughout Pennsylvania because they have had a long and bitter experi- 
ence with the privately paid and privately owned company unions. The opera- 
tion of these unions has helped make Pennsylvania the low-wage State of the 
North. It has helped keep purchasing power in Pennsylvania low, and has made 
it a drag on the recovery of the rest of the Nation. These unions, originated, 
financed, and» managed by the company officials, who have the unquestioned 
power of firing men, have scared every man and woman who values his job to 
death. They dare not attend open meetings. They dare not raise the question 
of a real union or a real vote. Such exercise of the rights of freedom means dis- 
charge. It takes only a few discharges to intimidate a whole community. 

This bill will stop company unions if it is enforced. For that reason we are 
for the bill to the limit. It makes possible real democracy in choosing representa- 
tives instead of making every worker into a candidate for the bread lines. At 
present the slightest opposition to his employer’s private organization means 
economic suicide for practically every worker in Pennsylvania. 

Our long experience with these employe representation organizations has 
brought us to the conclusion that they are nothing but a fraud on the word 
“‘representation.”? They are part and parcel of the drive toward fascism in 
America. One of the most important features of fascism is control by the indus- 
tries and the Government of the workers, and the abolition of free unions. These 
company unions fit neatly into that picture. Where they have been established 
for a long time, as in the steel industry and the captive mines of that industry 
there has been a practice of using State police and company police commissioned 
as deputy sheriffs to shoot down men who are trying to get such rights as were 
given to them in section 7 (a) of the National Recovery Act. This was done in 
Pennsylvania all last summer. To shoot down the opposition to company unions 
is a natural part of the fascist development established by such organizations. 

In behalf of the Pennsylvania Federation of Labor we ask you to stop this 
development from going any further and to do it by passing this bill. 

Respectfully submitted. 

Joun A. Puiuuies, President. 


Mr. Ravusuensusn. The interest of Pennsylvania in this bill is 
partly due to the fact that it is a low-wage state and has, through the 
whole depression, been among the two or three lowest wage paying 
states in the whole north and west. We see a close connection between 
this fact and company unions, for Pennsylvania is a state in which 
these unions are very prevalent. 

During my two years as director of industrial relations for the Com- 
monwealth of Pennsylvania, reports on approximately 900 disputes 
were handled by the State Bureau of Industrial Relations which was 
working in cooperation with the United States Bureau of Mediation. 
The element of company unions and the fear generated by it entered 
into a great number of these disputes. This was especially true durin 
the whole coal strike of the summer of 1933, which devolved out 0 
the company town and company union system. It is only with an 
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nderstanding of this company union system and the fear that. it 
renerates in workers, that people can appreciate the indignation of the 
orkers against the decision by General Johnson in regard to the Budd 
ase. The decision, made just the other day, was to the effect that the 
police should be assigned at a certain union election. To the laymen 
this meant nothing at all. To the workers, trained in the fear of dis- 
charge, the matter of signing their names to a ballot against the com- 
any, meant economic suicide, and all of them understood it in that 
Way, that is the loss of their jobs as soon as the management found 
but how they had voted. The result was an indignation meeting 
hgainst the conduct of the election, and a wave of resentment through 
the state. Only those who had known the inside workings of com- 
panies who are trying their best to keep out regular unions, and who 
ave, in many cases, spent millions of dollars over a period of years 
n this activity, could appreciate the fact that a discharge or a failure 
o get promotion followed almost automatically any attempt to secure 
ree expression. 

During the coal strike of 1933, in the course of which I was in the 
Meld a great deal and talked with both the company union men and 
the others, as well as the deputy sheriffs, the picture became fairly 
lear that this was one of the companies which had invested some 
millions of dollars in keeping unions out, and that involved a very 
nteresting development. It involved protecting the people, the 

embers of the company union who had been’ ‘‘loyal’’ to the com- 
pany for a long time, at the expense of the noncompany union men, 
hat apparently involved some special privileges in the mines for 
hemselves, some freedom from fear of discharge on their part, some 
preference, perhaps, in housing. It produced a group solidarity 
ee the favored and hand-picked employees, which had important 
esults. 

The provision in most of the company union plans, including the 
Frick plan, that citizens should be American has a significance that 
s often neglected. In this particular case ‘‘American”’ meant that 
no foreigners could possibly get in, and many of the workers who 
had been brought into that district by the coal companies originally 
ere of alien origin. The raising of this particular qualification as 
a barrier produced a situation in the course of which several fiery 
rosses were burned. In other words, the religious issue was raised, 
and that seemed at the time to be a natural concomitant of the whole 
ompany union plan. 

President Phillips, in his statement, has pointed out that these 
ompany unions fit into a Fascist development. He says that one 
of the most important features of Fascism is control by the industries 
and the government of the workers and the abolition of free unions. 
hese company unions fit neatly into that picture. He makes the 
point, which I think is important, that where these company unions 
have been established for a long time there has been a practice of 
using State police and company police commissioned as deputy 
sheriffs to shoot down men who are trying to get such rights as were 
given to them in section 7 (a) of the National Recovery Act. In 
other words, government police, in this case privately paid by the 
companies, but commissioned by the various county governments, 
were carrying out the will of the men who are trying to keep out real 
unions. 
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You will hear later in the testimony of Mr. Abelman of two inci- 
dents in February, and one incident in March, in Nazareth, Bangor, 
and Reading of company union meetings policed by the companies, 
in the course of which the union men were thrown out by policemen 
and prevented from any participation in the meetings of the company 
unions. 

The main point I wish to make in this connection is that where 
you have an uncontrolled power to dismiss, which has been used over 
a period of years, very definitely, people are so scared that they will 
not buck a company union unless they have some guaranty that 
their rights to free speech and free election are protected. 

There has been nothing so far in the enforcement of the N.R.A., 
particularly in the compliance angle, which has given people faith in 
the protection the N.R.A. gives anybody. I have been informed from 
various sources that a good number of people who make complaints 
about compliance in regard to hours aa wages have been dismissed. 
Of course, a few dismissals intimidate a whole community. 

The need for this bill is increased because of the failure of the N.R.A. 
compliance to date. The situation, as far as the confidence of people 
in securing protection is concerned, is far worse now than it was in 
the early days of the N.R.A. and if there is to be an end to the restric- 
tive power of employers to intimidate workers in company unions, it 
must be accompanied by a very considerable measure of enforcement 
power on the part of the National Labor Board in regard to the va- 
rious practices mentioned. 

I wish particularly to second the statement in general made by Dr. 
Leiserson and the amendments suggested by Professor Witte this 
morning. The differentiation between employee-representation plans 
and real unions is very important and should be incorporated in the 
bill in the two places suggested. 

In the main, the whole problem of this act depends upon the 
strength and intent of enforcement, and certainly some system may be 
devised whereby quicker action can be secured than has been secured 
so far. In this connection I wish to make emphatic dissent to the 
proposal by Mr. Beyer that strikes should be held in status quo for 
30 days or 60 days. That is exactly what was attempted in the Weir 
case and Budd case, with the result that the workers felt that the 
Government had deserted them and left them during that period 
of time at the mercy of the employers. In both cases there seems to 
have been discrimination. 

The Cuarrman. The committee will stand adjourned to tomorrow 
morning at 10 o’clock. 

(Whereupon, at the hour of 1 p.m. the committee adjourned until 
10 a.m. of the following day, Wednesday, Mar. 21, 1934.) 


TO CREATE A NATIONAL LABOR BOARD 


WEDNESDAY, MARCH 21, 1934 


Unitep States SENATE, 
ComMITTEE ON EpucaTION AND LABOR, 
Washington, D.C. 
The committee met, pursuant to adjournment, at 10:05 a.m., in 
room 335, Senate Office Building, Washington, D.C., Senator David 
I. Walsh (chairman) presiding. : 
Present: Senators Walsh (chairman), Black, Thomas, and Davis. 
3 eee CHAIRMAN. The committee will come to order. Is Mr. Karlin 
ere? 
Mr. Karun. Yes; Mr. Chairman. 
The CuarrmMan. Do you want to appear before the committee? 
Mr. Karun. I appear for several labor organizations. 
The CuairMANn. Do you desire to be heard by the committee? 
Mr. Karun. I do; yes, sir. 


STATEMENT OF WILLIAM KARLIN, LEGAL ADVISER FOR VARI- 
OUS LABOR ORGANIZATIONS AFFILIATED WITH THE AMERI- 
CAN FEDERATION OF LABOR 


The Cuatrman. Will you give us your full name, please? 

Mr. Karur. William Karlin. 

The Cuatrman. Where do you reside? 

Mr. Karuin. 230 West Seventy-sixth Street, New York City. 

The CuHatrmMan. What official positions, if any, do you hold in 
labor organizations? 

Mr. Karurn. I am the legal adviser for the International Jewelry 
Workers Union. 

The CHatrMAN. How long have you been associated with that 
organization? 

Mr. Karurn. About 18 years. I am also the legal adviser for 
several locals of the Building Service Employees International 
Union. I am also the legal adviser for several locals of the Amal- 
gamated Meat Cutters and Butchers Workers Union. I am also 
the legal adviser for at least a half dozen other labor organizations, 
large and small, and have, during the past 20 years or more, been in 
an advisory capacity to a large number of labor organizations in 
their industrial problems, their strike problems, and their legal 
problems. I have appeared in equity proceedings involving indus- 
trial and labor disputes for 20 years, and some of those were liti- 
gations of importance. 

_ The Cuarrman. For whom do you appear this morning, other 
than yourself? F 
Mr. Karun. For the International Jewelry Workers Union. 
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The CuairMan. How large a membership has that union? 

Mr. Karurn. About, to be certain of, 20,000. 

The CHarrMan. Yes. 

Mr. Karury. The Amalgamated Meat Cutters, locals 174 and 211; 
the Window Cleaners Protective Union, local no. 2, of the Building 
Service Employees International Union; the Doll and Toy Workers 
Union; in all organizations the membership comprises several scores 
of thousands. ; ' 

The CuarrMan. Will you proceed to present your views concerning 
the pending bill? ; 

Mr. Karurn. Yes. I think the committee will agree with me that 
there is no need of going into generalities as to the necessity for 
collective bargaining in our modern age. I just want to show you a 
few instances of what attempts some of my labor organizations have 
made for collective bargaining, and what results they have had. 

I have in mind at this time the Waterbury Clock Co. which made 
a serious attempt to compel its:workers to join a company union in 
preference to their own bona fide trade union which they had chosen. 

The CHarrmMan. When was this? 

Mr. Karurn. This was about 7 months ago. 

The Cuarrman. So that these illustrations that you are going to 
give us are circumstances and acts that have happened since the 
passage of the National Recovery Act? 

Mr. Karun. I will attempt to give you only those. If any others 
come to my mind, it will be a very slight deviation. 

These people who were employed by the Waterbury Clock Co., 
No. 254, many hundreds of them had joined what is known as Local 
No. 90 and Local No. 40 of the International Jewelry Workers 
Union, and which covered two towns, New Haven and Waterbury. 
At the time that the Waterbury workers began to join the Inter- 
national Jewelry Workers Union, the company began to organize a 
union of its own and invited its employees to join. They issued 
particular literature, authorized and published by the company, 
and attempted to show the workers that it was for their interest to 
join the company union, rather than the bona fide trade union. 

he workers, however, did not heed the propaganda of the Waterbury 
Clock Co., and preferred to join an independent labor union of their 
own. Then the company initiated what they called a ballot by the 
workers, to designate their intention to join the company union. 
Out of the 2,500 workers, less than 500 had designated their intention 
to join the company union, but out of the 500 or so designated 
ostensibly, in reality there was an insignificant number of the indus- 
trial workers who did so. The white-collar persons employed by the 
company were requested to participate in that vote, and they did, 
and some of those white-collar people deposited as many as 12 ballots. 
This was officially stated heretofore at hearings conducted in prepara- 
tion for a code covering the clock industry by workers who are 
actually employed by the Waterbury Clock Co., in the presence of 
officers of that company, and not one of those officers present denied 
the practice of stuffing the ballot boxes. 

The Cuarrman. Now was there any trade union in existence at this 
Waterbury plant previous to this? 

Mr. Karin. Yes, there was. 

The CuarrMan. Was it in full operation? 
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Mr. Karun. No, it was a dormant organization. 

| The CHarrMan. So that while this organization was dormant, the 
company itself sought to establish a company union? 

Mr. Karun. No, it was when this labor union revived and at- 
jtracted many hundred of persons, over a thousand of them, that the 
jcompany made a serious attempt to organize this company union. 

The workers, however, resisted to such an extent that the company 
jwas never able to gather even 20 percent of its industrial workers, 
jand so they decided to close up the shop. All the plants of the 
Waterbury Co. were closed up and the workers were sent home. The 
workers were quitely told by the superintendents and foremen of the 
plant what the object of closing the plant was. But the open and 
ostensible reason for closing it was that the company needed finan- 
ing, and that they would reopen when the question of financing was 
aken care of. 

The CHatrMAN. How long was the plant closed? 

Mr. Karun. For several weeks. 

The CuHarrman. Is it now open? 

Mr. Karun. It is. 

The CuHartrman. Is any organization of the workers recognized? 
Mr. Karun. No. All those workers who are officers or otherwise 
lactive in the organization, including scores of them, and particularly 
he dozen or so who were outstandingly active, were never taken back 
hen the plant reopened. When the plant reopened, every worker 
who was at his job was compelled to sign a card, and on that card 
here was an indication of an intention to join the company union, 
and if they did not designate such an intention they were not called 
back. Among those who were not called back are scores of workers 
who had been somewhat active in the local union of the International 
ewelry Workers Union. 

The Cuarrman. Now that closes the incident at Waterbury that 
you wanted to bring to the attention of the committee, doesn’t it? 
Mr. Karun. I will go back to that nm a few minutes with an 
authoritative statement by an International officer of this Interna- 
ional Union. 

Now I will refer to the case of the: 11 slaughterhouses. 

The Cuarrman. Where are they located? 

Mr. Karuin. In the metropolitan district of New York. 

The Cuarrman. Are they managed by 11 different owners, or are 
they under the control of one owner? 

Mr. Karuin. They are owned by 11 different owners ostensibly, 
but really controlled by the four largest packers in the United States, 
neluding Wilson & Co., Cudahy & Co., Swift & Co., and Armour & 

o. They do business under various names, but their financial 
structures are imbedded in the large companies, and those large com- 
panies have all the policies made for all slaughterhouses and all 
packing houses throughout the country in Chicago. If you go to one 
of these local houses to make a proposition involving collective bar- 
gaining or otherwise, they frankly tell you they have to communicate 
with the home office, which invariably is Chicago, and after Chicago 
decides, they know what to do. 

The Cuairman. Now when did the incident you are going to 
testify to take place? 

Mr. Karun. February 26 up to the present date. 
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The CuarrMan. Prior to February 26, was there any trade union 
in these 11 slaughterhouses? 

Mr. Karun. Yes, sir; an active trade union. 

The CuarrMan. What kind of trade union? 

Mr. Karuin. The Amalgamated Meat Cutters and Butcher 
Workmen’s Union of North America, affiliated with the American 
Federation of Labor, and the locals in each of these slaughter houses. 

The CHairMan. How many men are employed in these plants? 

Mr. Karun. About 3,000. 

The CuarrMan. They are about evenly divided between the 11? 

Mr. Karun. No, some of these are smaller plants and others are 
larger. 

"The CuarrMAN. And all of these employees belong to one central 
union or to different unions? 

Mr. Karun. No, they belong to the different local union in the 
metropolitan district. 

The CHarrMAN. Was that union active in February last? 

Mr. Karurn. Yes, it had been active for months prior to that time. 

The CuarrmMan. While that union was active for months prior 
to that time, what happened? 

Mr. Karun. The International Union sent out agreement forms 
to all the local unions to present to their respective employers. Among 
these local unions that got these forms of agreements were the unions 
in the metropolitan district, and they sent contracts, or proposed 
contracts, to these 11 slaughter houses. The contracts were all 
uniform as to the labor conditions, wages, working hours, and stand- 
ards of operation. The companies paid no attention whatsoever to 
these communications which had been sent them weeks before. On 
or about February 26, I do not recall the exact date, the matter had 
been called by me to the attention of the Regional Labor Board 
at 45 Broadway, New York City, that these employers had shown 
no recognition whatsoever, even by way of the courtesy of a reply 
to any of these communications from the union of the proposed 
agreements. 

As fortune would have it, the day that our news broke, the Goy- 
ernment of the United States .had apprehended these large com- 
panies fixing prices in the dark of the moon, and it was published, 
broadcast all over the country, and that gave us the opportunity 
for a little spotlight at the time, and every one of these companies 
came to 45 Broadway. Ordinarily they would not show up, and I 
am telling you that from previous experience with similar companies 
also affiliated with these packing houses. As a rule they do not show 
up. ‘They may or may not send down an attorney. But on this 
occasion, all of the 11 slaughterhouses were represented, and because 
of the extraordinary publicity that had been given in the papers, 
this story of ours also got some publicity. 

Each one of these representatives of the 11 slaughterhouses said 
they were ready to meet us. We said, ‘‘We are ready to go on right 
now and do some bargaining.”” They said, ‘No, not now; you have 
to come to our places of business.”” And so John J. Walsh, the vice 
president of the International Union, with which these locals are 
affiliated, visited each one of these slaughterhouses. 

The CuarrmMan. Had these slaughterhouses entered into a code 
agreement prior td this time? 
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‘Mr. Karun. They had what they call a temporary agreement 
in lieu of an N.R.A. Code. 
Senator Davis. Are the slaughterhouses locally owned? 
Mr. Karun. No; owned and controlled by the packers in Chicago. 
The CHAIRMAN. The witness testified they are owned by the 
Chicago packers. 
Mr. Karun. They said we will have to come to their places of 
business, and when John J. Walsh went to each one of them he was 
told there must have been a misunderstanding. The phrase was 
almost the same in Swift & Co., Armour & Co., and all the others. 
It was just around that time that we called them to the N.R.A., and 
before the scandalous publicity that they got, and each one of them 
sent us a stereotyped reply. That reply, strange to say, had the 
same phraseology, not only the same argument, but in some cases 
it had the same phraseology, as to how much welfare work they were 
doing for their employees, and how well they were taking care of them, 
and that there was no need of dealing with any other organization 
when they could just as well deal with their own organization, and 
pet these men are getting all that the company can possibly give 
em. 

And now you remember before we sent our complaint to the N.R.A. 
they never answered us, and now they gave us that stereotyped reply. 
It stands to reason that that reply was concocted in the same office, 
and the form letter was sent to each one of the companies. Now, 
imagine hundreds and hundreds of places all over the United States 
sending to the International Office of the Butcher Workers Union 
the same stereotyped reply. 

The CuarrMaN. I suppose there isn’t any doubt but that they 
were in agreement with each other, having signed a code and having 
entered into agreements, they naturally would proceed in unison. 

Mr. Karun. I appreciate that the Chair gives them the extra- 
ordinary benefit of the doubt. My own version of it is not nearly as 
charitable as that of ‘the Chair. I haven’t any doubt at all that for 
the purpose of making prices, for the purpose of marketing, and for 
the purpose of everything else, except dealing with labor, these com- 
panies are deliberately well organized. 

The CuarrMaAN. Well, I do not want to appear to be making a 
defense for them, but as I understand it, your testimony is that the 
men who are working as employees of these different slaughter- 
houses, are cooperating with the same union, and are working in 
unison. 

Mr. Karin. That is exactly what I say, but they are denying us 
collective bargaining, Mr. Chairman. 

The CHarrRMAN. I think we should not over emphasize the fact that 
they act jointly in resisting you, improperly, perhaps. The point is 
that they may be denying their employees what they are doing. 

Mr. Karin. With all due respect to the Chair, I] have only one 
purpose in emphasizing, that is that they are dealing collectively and 
we are entitled to collective dealing with them, and if they do not do 
it while they are flying the Blue Eagle, there is only one way to 
compel them to do it, and that is by means of this bill that Senator 
Wagner is now attempting to have made into law. 

The Cuarrman. My comment is they are acting collectively and 
they have a right under the code to do it. The inference is that the 
employees have a right to do the same thing. What happened next? 
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Mr. Karurx. Mr. Walsh went to these places and they would no 
bargain with him at all. They told him there was a misunderstand 
ing. Mr. Walsh left himself an opening for coming back there again, 
and he came back there on another occasion, to each one of these 
places. So within 2 weeks he canvassed them twice until he was 
complete, certain of the fact that they did not intend to deal with 
these unions collectively, that they did not intend to recognize these 
organizations and that they had organizations of their own with 
which they preferred to deal. ; 

The Cuarrman. Now, did they have organizations of their own? 

Mr. Karun. The companies have organizations of their own. 

The Cuarrman. You haven’t said anything about that yet. 

Mr. Karun. Yes. 

The Cuarrman. When did they start these organizations of their 
own? 

Mr. Karun. The company unions, the so-called “welfare organi- 
zations” were more or less dormant until the advent of the N.R.A,, 
and with the advent of the N.R.A. and the threat of labor unionism 
to spread into their plants, they revived these organizations. 

The Cuarrman. And the real picture is that there were trade- 
union organizations that had been established for some time, seeking 
to deal with these owners? 

Mr. Karun. And never succeeded. 

The Cuarrman. And they had this same company organization 
that they preferred to deal with? 

Mr. Karun. That is right. Now, in fairness to these companies, 
however, it must be stated that there are certain sections in the 
United States where labor-union sentiment is strong. For instance, 
in the provision-manufacturing establishments where there is @ 
public demand for union-made goods, these companies gave us recog- 
nition, and some of the companies gave us recognition in the provision 
departments in New York City, among them, the largest packers of 
provisions. 

The CuarrMan. What has been the outcome of this controversy? 

Mr. Karuin. There has been no outcome. 

The Cuairman. In other words, this contention on the part of the 
employers that they prefer to deal with their own company organiza- 
tions, rather than the trade-union organizations, has continued up to 
the present time? 

Mr. Karuin. It is continuous. 

The CHarrMan. Has there been any strike? 

Mr. Karuin. No; there has been no strike. 

The CuarrMaNn. But the point you want to make is that friction is 
continuing up to date. 

Mr. Karuin. That is right. 

The Cuarrman. The employers are unwilling to recognize the 
trade-union employees. 

; Mr. Karun. Yes; and there are impending strikes because of that 
act. 

The Cuarrman, There are threatened strikes, you mean, because 
of that fact? 

Mr. Karun. That is right. 

The Cuarrman. I think we understand the situation. Now, will 
you go to the next case? 
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Mr. Karuin. Now, we come to the case of the Newark jewelry | 
manufacturers. 

The Cuarrman. Where are they located? 

Mr. Karun. They are all located in Newark, N.J. 

The CHarrMAN. Have they a series of different plants? 

Mr. Karin. They have between 39 and 50 plants. 

The Cuarrman. Are they small plants, all of them? 

Mr. Karun. Some of them are larger plants, employing as many 
as 60. One plant employs 90. Most of the plants employ between 
10 and 20 persons. 

The Cuarrman. Where are they located? 

Mr. Karutn. In Newark, N.J. ; 

The CHAIRMAN. So that all over the city of Newark, N.J., there 
are this large number of small jewelry plants located, and there are a 
number of employees operating or working in these plants who have 
sought to organize? 

Mr. Karun. Yes, sir. 

The CHAIRMAN. Were they organized before the N.R.A.? 

Mr. Karun. It was a dormant organization. - 
| The Cuatrman. After the N.R.A. they began to ~evive the organi- 
} zation? 
|} Mr. Karur. Until they numbered all the workers who were 
working in the plants, with the exception of 39. 

The CuarrMAN. In all these various plants? 

Mr. Karun. In all these various plants. 

The Cuarrman. Now how has the company treated this labor 
organization? Is that organization affiliated with the American 
Federation of Labor? 

Mr. Karuin. Yes; itis known as “Local No. 2” of the International 
Jewelry Workers Union, which, in turn, is affiliated with the American 
Federation of Labor. 

The CuairMan. How many members has it? 

Mr. Karun. The paper membership is as high as 1,800, but since 
there are only 600 people employed, for the sake of ‘this discussion 
we must count the membership of 600, to be truthful, because the 
paper membership in a lot of organizations could not be the measure 
of strength. 

The CuarrMan. Are the working hours and wages of these various 
jewelry plants the same? 

Mr. Karun. No. 

“ The CHarrMAN. How could they be other than the same under the 

BiucAc? 

Mr. Karun. Because the N.R.A. has no salary classifications. 
That is one of the things I have been fighting for, in 16 different 
codes in Washington. The salary classifications have been omitted 
by some mysterious process that I cannot state here. 

The CuarrMAN. Isn’t there a minimum wage in all the codes? 

Mr. Karun. There is a minimum wage for people whom we do 
not consider jewelers of 40 cents an hour. Forty cents an hour is 
not considered a wage for the jeweler. They fixed wages for every- 
body, that is, the women workers, the unskilled workers and sectional 
press hands, and such, but they did not fix any wages for jewelers. 

The CHAIRMAN. In other words, you state that these codes that 
have been made under the direction of the National Recovery Ad- 
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ministration fix wages for large classes of employees, among the: 
you have named several, but ee not fixed a wage for the regular 
jewelry employees. 

Mr. Karurn. The answer is in the affirmative, with this statement, 
however, Mr. Chairman, that the overwhelming majority of the 
workers in the jewelry trade are skilled hands, and their wages were 
not fixed. 

The Cuarrman. Very well. I understood there was a minimum 
wage stipulation in every code. 

Mr. Karun. There is 2 minimum wage of 40 cents an hour fixed. 
Our people do not work for 40 cents an hour. 

The CuarrMan. That is in these codes. 

Mr. Karurn. Precisely. 

The Cuarrman. So you have a situation in this group of small 
jewelry concerns in the city of Newark where the wages are not uni- 
form. 

Mr. Karuin.. Correct. 

The Cuarrman. And each owner bargains with his own group, 
fixing the wages and laboring conditions as he sees fit. 

Mr. Karun. Hitherto. 

The Cuarrman. Now, on the other hand, there are the employees 
who are all organized in one union, the employees from these various 
shops, and they are seeking to get uniform wages and uniform working 
conditions? 

Mr. Karun. Exactly. 

The Cuarrman. What success have they had with that? 

Mr. Karun. In order to give you the picture of it, I want to start 
with what happened in New York a few days previously. On Octo- 
ber 23, 1933, we entered into an agreement with over 300 employers 
in New York City, in which wages were fixed for piece workers and 
time workers, so that a skilled diamond setter would receive not less 
than $1.25 an hour working on platinum work, and as high as $1.50 
an hour working on the better kind of diamond setting; that skilled 
jewelers would get not less than $1 an hour, and platinum jewelers 
would get not less than $1.25 an hour, and the so-called “Class B” 
mechanic would get not less than 70 cents an hour. If you recall 
Mr. Chairman, that the code provides for 40 cents an hour, you will 
see age little relation the code has to this situation of salaries in our 
trade. 

The CuarrMan. You mean the minimum named in the code. 

Mr. Karurn. Yes. This involved all the workers that were actu- 
ally employed in New York, and they have 3,300 jewelers, about 
1,200 were employed. When we got this contract in New York, the 
Newark workers got the fever and they also wanted a similar con- 
tract, and prevailed upon their international union, for which I am 
speaking here today, to present a similar contract to the Newark 
employers. When it was presented, the employers did not reply. 

The CuarrMan. You say a contract was made with the jewelers 
in New York? 

Mr. Karun. Yes, sir. 

The CuairmMan. What was the percentage of difference in the 
wages paid in Newark and those agreed to in the contract in New 
York, approximately? 

Mr. Karun. The most highly skilled jewelers in Newark were 
making far below subsistence wages. My own personal acquaintance 
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sold for hundred and hundreds of dollars each piece, were making less 
than $15 a week, most of the time, and very seldom as much as $20 a 
week. Occasionally a man would put in a full week and would earn 
a little more than $20. The condition of the Newark workers was 
far below the subsistence wage, taking them by and large, and the 
mployers had that advantage over them, for the reason that out of 
1,800 jewelers in Newark, a little less than 600 were employed. That 
nabled the employers to unscrupulously reduce the wages to far 
below the subsistence level. ay 
When we presented our agreement, as I said a minute ago, Senator, 
we got no reply. Then we called upon the regional labor board in 
New York City, to ask them to come in, and some of them did come 
n, 18 or 20 responded the first time. When they came down they said 
hat they were not organized and they only came down to listen. 
They listened for a while and went home without saying what they 
ntended to do, but with the ostensible understanding that they were 
zoing back to organize, and when they organized they would come 
back and give the regional labor board a reply. They did not come 
back again until they were called for again, and when they came back 
ithe second time, there was a much larger group of employers, but they 
aid they did not know whether we were representing the union. 

The Cuarrman. May I divert you again? Will you answer my 
question as to what the difference is between the wages paid to men 
jand women working in the jewelry shops in Newark, compared with 
hose doing the same kind of work in New York?| 
Mr. Karun. I have already told Senator Davis, for the record. 
you want me to repeat it, I will tell you. 

The Cuarrman. I wish, having been called out for a few minutes, 
you would briefly tell me. Is it 10 percent, 15 percent, 25 percent, 
or what? 

Mr. Karun. You cannot state it in percentages, except it is far 
below the subsistence level. 

The Cuairman. But it is important—— 

Mr. Karun. It is far below. 

The Cuarrnman. Wait a minute. It is important, because a 
company recognizing collective bargaining will be driven out of 
business, if it must compete with a company that will not recognize 
collective bargaining, if one agrees to pay higher wages than the other. 
Isn’t that true? 

Mr. Karur. There is a great deal of truth to what you say, Mr. 
Chairman. 

The Cuarrman. Is there any doubt about it? If five employers 
recognize collective bargaining and pay higher wages, and another 
five have an open shop and recognize no collective bargaining, and 
pay the men lower wages, will they not have an advantage? : 

Mr. Karun. I will have to qualify the answer, because there is a 
reasonable doubt in my mind about it. I would be unfair to you if I 
told you you are perfectly correct. 

The Cuarrman. I have been trying to make an argument for 
collective bargaining, in the interest of the employer, but I have not 
succeeded very well. 

' Mr. Karun. Here is the fact: The unorganized frequently benefit 
from the efforts of the organized, and since the organized in a com- 


: 


' 


298 HEARINGS . . . 8S. 2926—WILLIAM KARLIN [26 


munity establish a higher scale of wages, the employers in the op 
shops who want to avoid dealing with the union altogether frequentl 
come up to the standards of wages that were established in th 
organized shops. So, if I were to tell you that invariably it works out 
that way, that the closed shops would have to go out of business, it 
would not be so, because in practice it does not work out that way, 
There are closed shops and open shops in the United States in the 
same industry, and they have existed for some time for the reason 
that this economic rule applies. I know it to be a fact that the oped 
shops come up to the margin in order to keep their employees when 
there is a scarcity of labor, or otherwise, to keep them from organizing. 

Senator Davis. That only applies where there is a scarcity of labor? 

Mr. Karurn. It does not only apply there, no. Where the firm 
wants to prevent the employees from organizing, very often the firm 
has a militant influence in their shop, and to prevent them from 
organizing they will come up to the scale of wages and give them the 
same thing, or pretty nearly the same thing that they will get in the 
closed shop. 

The CuarrMan. Sometimes better? 

Mr. Karun. Yes. 

The Cuarrman. Of course the difficulty is that that does not last. 
That exists when there is danger of the employees getting together 
to organize a union independent of the employers. 

Mr. Karurn. Yes. Now the other point of your statement was 
erfectly correct. Inconsistent as it may appear, in view of what I 
ave said, it still stands up, because in the long run the employer who 

pays higher wages will either go out of business, or cut wages. That 
is why the union is constantly active in trying to equalize the wage 
scale. If it were not for this union activity, the employer in the open 
shop would never raise wages. It is the union activity that compels 
him to raise wages. 

The Cuarrman. Now what is the situation today in Newark? 

Mr. Karurn. While you were out, Mr. Chairman, I told Senator 
Davis that the first time the employers came to the regional labor 
board in response to our request and complaint, that they did not 
answer, there were a comparatively small group, about 18 or 20, and 
they said they wanted to go back and form their own lines first before 
they could give any response. When they came the second time 
they had a much larger group, but they said they did not know that 
we represented their men, they wanted to be shown. I might just as 
well tell you what happened at that time. I took out my watch and 
I looked at it and I said, ‘‘ Now, it is 20 minutes to 1. If we can get 
the people out of the shops by 1 o’eclock, will that be proof that we 
represent them?’? Knowing very well that we did represent the 
men, they did not accept that challenge, but they walked out without 
giving us any recognition or willingness to bargain collectively. 

The regional labor board was constantly, for weeks, endeavoring to 
convince the employers that they ought to make some test to find out 
whether we represented them or not. One of them was to conduct & 
vote. The employers refused that, until finally the union had to call 
a strike. For 12 weeks that strike was raging, but the employers 
would give no recognition. Finally the regional labor board prevailed 
upon the National Labor Board to take the matter up. The National 
Labor Board did take the matter up. They called in the employers, 
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nd then, for the first time, they entered into an agreement to test, 
y 2 vote, mind you, whether we represented those men or not. 

Now yesterday a very eminent authority on these questions said 
hat such a vote is silly. 

The Cuatrman. Is wnat? 
fa Karin. Silly, he said. You will recall yesterday’s record so 

OWS. 

Now I told the National Labor Board that it would be academic— 
used a very much more careful term—but the vote took place just 
he same, and the vote showed, by an overwhelming majority, that 
he union represented the men in the. Newark district. Since then 
hey were supposed to get together and bargain collectively. 

We wanted to bargain here in Washington, to sit down with the 
mployers and bargain it out, but they saw the wisdom of going into 
ach shop separately. They chose that method. We bave been 
oing to the shops, and shop after shop, where the union representa- 
lve case, and mind you, the international officers came; they were 
old that they would not deal with them, and seven employers out of 
the many involved said they would only deal with the union if all the 
pthers would deal with them first. You see, they would not deal with 
sin Washington when the whole group was involved. They would 
ot deal with us in a majority of the cases, and seven employers said 
hey would only deal with us if the others would deal with us also. 

The Cuarrman. Now, may IJ ask you in order to save our time to 
repare in writing similar illustrations of the difficulties that employ- 
es have had with employers in arranging for collective bagaining for 
he record? 

Mr. Karur. I will tell you, Mr. Chairman, of one or two more 
lustrations. 

The Cuairman. I have given you 40 minutes, and there are several 
ther witnesses here. 

Mr. Karun. Will you give me about 3 or 4 minutes, possibly 5? 

The Cuyarrman. Certainly. You may make any illustrations 
ow that you desire. I do not want to prevent you from putting into 
he record all that you desire. 

Mr. Karun. The Optical Workers is one of the cases I expect to 
ut into the record in writing. 

The Cuarrman. It will be very helpful to have it. You may put 
n any others that you have in mind. . 
Mr. Karun. What I have in mind, above all things, is to impress 
pon this committee the importance of passing legislation that will 
ake collective bargaining practical, and that will make it work. 
e cannot have individual bargaining any more where thousands 
nd thousands, and in some cases scores of thousands, are working 
or the same employer, and even where you have 50 working for the 
ame employer, or 15, or 10, because there are industries in which the 
apital investment is small, and a living is easily made by an employer 
mploying from two to three or four men. I could give you several 
Illustrations of such industries. It is important that this bill cover all 
he industries. 

The CuairMan. Your argument about the situation in Newark 
rould seem to indicate the importance of including employers who 
ave a small number of employees. 
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I, too, was once a lawmaker, and I know how easy it is to debase a 
measure. I helped to make quite a number of our codes, and 
know tbere have been changes and exceptions, and those changes and 
exceptions have debased most of the codes, to my knowledge. _ 

Now I want to get in the record something that appeared in the 
current number of the Wall Street Journal, which is of importance, 
with respect to measures of this kind. I will not quote the whole 
thing, I will quote just a part of it. The editor says: “Do not worry 
so much about the President’s appeal to cut hours still more without 
cutting pay-roll totals. So many exceptions will be granted that the 
rule will become the exception.” 

Now, as far as these company unions are concerned, I know that 
they are under the thumbs of the employers, in a great majority of 
cases, and there is no doubt but that these company unions wi 
control wages, hours, and conditions. They are ostensibly formed as 
welfare organizations, but they are really formed with a view to 
telling the workers, ‘‘See, here, we will give you something, and 
you do not need a trade union. You just rely upon the coopera- 
tive spirit that your organization in this plant will have with the or- 
ganization. We will get along much better that way.” But the 
real purpose of that is to prevent a genuine trade union. 

Now I say it is up to Congress to challenge and destroy this new 
feudalism in American industry. There are hundreds and hundreds 
of communities in the United States where the plant owner decides 
who is going to rule the town, where the plant owner decides which 
workingman is going to work and which is not going to work. There 
are hundreds and hundreds of communities in the United States 
where trade unionism hasn’t got a chance, if the workers join the trade 
unions and they are discharged. This is a practical situation, im 
spite of the fact that the N.R.A. had carried the company by surprisé 
and gave the workers an outlook, it gave them a hope for independ- 
ence, and they were just disillusioned. 

I ask you to take into consideration that if the N.R.A. is to be 
carried out, it has to be policed. If it has to be policed, it cannot be 
policed by company unions, it has to be policed by workingmen’s 
ey of their own kind, thoroughly bona fide, without any question 
at all. 

Now, with the advent of the N.R.A. we were looking forward to & 
reestablishment of the standards of living that could be compared to 
1926-29. But there is no such hope. I would be misinforming you 
if I told you that my connections with these many, many thousands 
of people with whom I have come in contact, in their actual problems, 
that they felt ane have been improved. They feel they have not 
been improved. ‘They have been discharged. They come to my 
office and they want to be reinstated. 
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The Cuarrman. We thank you, Mr. Karlin. Your practical con- 
ct with this question has been helpful to us. 

Mr. Karun. Thank you. 

The Cuarrman. Is Mr. Gorman here? 


TATEMENT OF FRANCIS J. GORMAN, VICE PRESIDENT, UNITED 
TEXTILE WORKERS OF AMERICA 


The Cuarrman. Your full name? 
Mr. Gorman. Francis J. Gorman. 
The CHarrman. And your residence? 
Mr. Gorman. Providence, R.I. 
The Cuarrman. And your official position or positions, if any? 
Mr. Gorman. Vice president of the United Textile Workers of 
America. 

The Cuarrman. Is that the organization of which Mr. McMahon 
the president? 
a Gorman. That is affiliated with the American Federation of 
abor. 
ee CuarrMAN. How many members in the organization, approxi- 
ately? 
Mr. Gorman. Approximately 200,000. 
The Cuarrman. Does that include the textile workers in the 
outhern States as well as the Northern States? 
Mr. Gorman. In all parts of the country, Senator. 
The Cuairman. Are the textile workers in the Southern States; 
orth Carolina, South Carolina, Tennessee, Alabama, and Georgia, 
s fully organized as in New England? 

Mr. Gorman. No, they are not, Senator. 

The CHarrman. What percentage of the textile workers in the 
outhern States are organized, approximately? 

Mr. Gorman. At this time, of course, there is a wave going through 
ow—— 

The CuarrmMan. Let us say prior to the N.R.A. It was very small, 
asn’t it? 

Mr. Gorman. Very small. 

The Cuairman. In percentage? 

Mr. Gorman. Insignificant. 

The CuatrMan. Insignificant? 

Mr. Gorman. Yes. : 

The CHarrman. What percentage of the textile workers in New 
ngland and New York State were organized at that time? 

Mr. Gorman. I would say about 20 percent. 

The Cuarrman. At that time? 

Mr. Gorman. Yes, sir. 
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The CuarrnMan. Whatever organizations there were of the textil 


industry were in that part of the country? 

Mr. Gorman. Practically in that part, Senator. 

TheCuairman. Insome localities textile organizations are numerou 
and in other localities there are scarcely any organizations? 

Mr. Gorman. That is right. 

The CHAIRMAN. For instance, in Fall River you are pretty well 
organized, aren’t you? 

\ir, GorMAN. Yes, sit. 

The Cuarrman. And in New Bedford? 

Mr. Gorman. Yes, sir. 

The Cuarrman. In Lawrence not so much so. 

Mr. Gorman. Not as great as in those other centers that you 
mentioned, 

The CHAIRMAN. And in the communities where the textile plan 
ure not concentrated, you have not been able to organize? 

Mr. Gorman. We have; yes, sir. 

The CHAIRMAN. Where there are individual textile plants? 

Mr. Gorman. Yes. 

The CuarrMan. Like Fitchburg and Maynard? 

Mr. Gorman. That is right. 

The CHAIRMAN. I mean prior to the N.R.A. 

Mr. Gorman. In some Cases. 

The CuairMAN. I am surprised that the number of textile organi- 
zations was at about 20 percent of the number of employees prior to 
the N.R.A. I thought it was larger. 

Mr. Gorman. Well, that is a rough estimate, Senator. 

The Cuarrman. When you say 20 percent, do you mean 20 percent 
in the northern area, or 20 percent of the entire country? 

Mr. Gorman. Generally, throughout the country. 

The CuarrMAN. Of course, that would mean that in the northern 
area the organization percentage would be 50 or 60. 

Mr. Gorman. It would be greater, yes. 

The Cuarmman. Thank you for answering my questions. You are 
interested in this bill, I assume? 

Mr. Gorman. I am, Senator. 

The Cuarrman. We would be pleased to have your views. 

Mr. Gorman. We feel that the passage of this bill will give us the 
needed relief. 

The CuatkMan. Did you give us the total number of textile workers 
who are organized? 

Mr. Gouman. At this time I would place the approximate number 
at 200,000 active members. We have additional members that we 
term “inaetive’, by reason of unemployment and other reasons. 

The CuainMan. Has there been an increase in the number of new 
unions since the N.R.A.? 

Mr. Gorman. Oh, ves, sir. 

The Cuarman. How much of an increase? 

Mr. Gorman. We have, | would say, approximately 65 percent. 

The CuairmMan. Increase? 

Mr. Gorman. Increase. 

The CuaimmMan, In new unions? 

Mr. Gorman. Yes. 
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The CuHatrMan. In new local unions? I think that is the term 
u use. 

Mr. Gorman. That is right. 

The CuairmMan. Would that same percentage hold true throughout 
e numerical increase of membership. 

Mr. Gorman. Just about. 

The CuairMaNn. Sixty-five percent increase? 

Mr. Gorman. Just about. We have now about 500 organizations 
various parts of the country, 500 so-called local unions, some small 
d some large. 

The Cuarrman. Is your organization affiliated with the American 
ederation of Labor? 

Mr. Gorman. We are, sir. We have been since 1901. 

The CuarrmMan. Are you making progress toward organizing in the 
uthern States? 

Mr. Gorman. We are making progress, but we are impeded by the 
tack of the employers against us, in the discrimination against those 
0 join the union. 

The Cuarrman. Do you want to discuss that subject? 

Mr. Gorman. I would like to, Senator. 

The Cuarrman. As well as your general views on the measure? 
Mr. Gorman. I would like to. 

The CHarrMANn. Proceed in your own way. 

Mr. Gorman. I will say, in reply to your question, that we have 
ade considerable progress since the N.R.A. There are in the textile 
dustry over 1,000,000 textile workers. The cotton textile inaustry 
s about 500,000. 

The Cuarrman. What is the number in the woolen industry, the 
oolen textile? The cotton textile industry, you say, is about 
0,000? 

Mr. Gorman. That is right. 

! The CuarrmMan. Then there is the woolen, and then there is the 
en and the other textiles. 

Mr. Gorman. The hosiery and silk goods. 

The Cuarrman. The rayon and the others. 

Mr. Gorman. I might say, Senator, that we have discovered, in 
e preparation of codes, that there are approximately 100 codes 
ithin the textile industry, pointing out the diversification of the 
dustry. They are so numerous it is somewhat unbelievable to the 
dinary observer. But the cotton and woolen, of course, and the silk, 
edominate. Rayon is becoming more extensive throughout the 
untry. There are approximately 50,000 rayon makers, workers who 
ake rayon. It is a comparatively new industry. 

The CuarrMANn. That is the raw proudct? 

Mr. Gorman. That is, making the rayon. 

The CuarrMan. Which is the basic product? 

Mr. Gorman. That is right. 

The Cuarrman. For the making of rayon yarn and rayon cloth. 
Mr. Gorman. Yes. The cotton textile industry, being the largest 
ivision of the industry, was noted for the methods of exploitation 
rior to the code. We recognized the advancement, the betterment 
at the N.R.A. gave us in the way of increasing the minimum wages 
om approximately $8 to $12 in the South, and $13 in the North. 
e believe that was progress. 
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The CuarrMan. How many employees were affected by that pro- 
vision in the textile cotton codes, approximately? 

Mr. Gorman. Oh, I would say, off hand, about 50 percent. 

The Cuarrman. Fifty percent of the employees? 

Mr. Gorman. Yes. 

The Cuarrman. Now, it has been represented in some quarters 
that that increase to the underpaid or smaller paid employees has been 
offset by the net reduction in the wages of those who were getting 
higher and larger wages prior to the N.R.A. 

r. GorMAN. I wanted to discuss that point, Senator. 

The CHAIRMAN. Fine. You see, I have some knowledge of 
textile industry. 

Mr. Gorman. I know you have. It did do that, however. 
raised the minimum level from approximately $8 to $12 and $13. 

The CHAIRMAN. But the absence of any classification of wages in 
the other classes has resulted in lowering the higher wages. 

Mr. Gorman. It has resulted in the lowering of the maximum 
wages down to the level of the minimum. 

he CHArrMAN. That is always one of the difficulties in fixing the 
minimum, isn’t it? 

Mr. Gorman. Yes. We argued and contended for the classifica 
tion and definition of the various operations in the mills, but the 
administration told us that they were only interested in the setting 
of minimum standards, minimum wages, and maximum hours, that 
the question of wages in the higher brackets must be taken care 0: 
by the collective bargaining clause in the code. That is the position 
of the administration, I believe, today. As a matter of fact there 
is some legal question involved, and some of the administration 
officials believe if they set the wages in the higher brackets, it might 
endanger the safety of the recovery program. They told us that. 

The Cuarrman. That amounted, you think, to an invitation by 
the National Recovery Administration for all workers to organize 
and have collective bargaining with the employers in order to prote 
themselves in the higher brackets of wages. 

Mr. Gorman. We were given that assurance. At first we believed 
that section 7 (a) did give us the needed protection, but we found, t 
would say, in the South, in 75 percent of the cases, that the employer 
accepted section 7 (a) with their fingers crossed, with their tongue 
in their cheek, and often those who had agreed to bargain with 4 
would bargain and give us nothing. Those who traditionally have 
pressed us and exploited women and children were defiant enougt 
rs tell us, ‘All right, join the union, if you will, but you do not work 

1ere,”’ 

The CuairMan. Are the southern textile manufacturers actually 
and really living up to this minimum wage provision of the code? 

Mr. Gorman. You say the minimum wage, Senator? 

The CuarrMan. Yes. 

Mr. Gorman. Generally speaking, I would say they are. Of cours 
there are exceptions, as you know, on substandard workers. 

The Cuarrman. I did not know that. 

Mr. Gorman. There are also exceptions for persons who may ? 
termed disabled or incompetent, which we opposed. It permits th 
lowering of the minimum to 80 percent of the amount, We hav 
cases of thousands and thousands of able-bodied young men ane 
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men who have been reduced to $10 a week under that amendment 
the cotton code. That went through against our protest. 
The CuarrMaNn. Has there been a doubling up of the work to meet 
e cost of the minimum wage? 
Mr. Gorman. There has been an increase in the task and a lowering 
the basic piece price levels, making it difficult for the workers to 
ake the minimum wage. There have been some outright increases 
the machine load, and an intensification of the stretch-out. There 
e several ways of stretching out the workers besides increasing the 
achine load. They can lower the base rate and make the task so 
possible that the worker cannot just make the minimum. That is 
ry pronounced in the minimum rate at the present time. 
The Cuarrman. If they cannot make the minimum what happens? 
Mr. Gorman. Well, in some cases they just get what they make, 
d they are told if they make it next week they will get it. But 
en again there is the substandard clause which permits them to put 
em down to the $10 level, $10.40, whatever it is. 
The CuatrMAN. How much of a reduction has taken place in the 
ges of the employees in the textile mills, the higher brackets, by 
on of the codes, approximately? 
Mr. Gorman. Well, that is a difficult question to answer, Senator. 
The CuarrmaNn. Is it generally a reduction? 
Mr. Gorman. In the South I would say it is. 
The CuHarrman. In other words, the class of men and women, I 
sume men mostly, loom fixers and others who were getting from 
#0 to $30 a week, all complain of the reduction? 
| Mr. Gorman. That is not exactly true with the loom fixers. 
| The Cuarrman. I should have left them out. 
| Mr. Gorman. Take the other operators,for example, the weavers 
The CHarrMan. Yes; the weavers. 
Mr. Gorman. Who should never be considered as unskilled workers, 
gether with thousands and thousands of workers, are not receiving 
y more than the minimum wage. You see, that is the fault of not 
ving protection in the higher brackets. 
The Cuarrman. In other words, in the readjustment of the wage 
piecework, they have been able to bring these employees, such as 
e weavers, down to the mmimum wage? 
Mr. Gorman. Down to the minimum. There are thousands and 
ousands of workers in the industry who cannot make any more than 
2 or $13 a week, and that is where the collective bargaining clause 
mes in, that we cannot seem to convince the employers to accept 
its true value. They may say, ‘All right, you can have your 
ion”, but when we face the problem of adjusting these conditions, 
are just up against a stone wall. 
As a matter of fact, I talked with our office in New York this 
orning, and I was told that there is a petition in there from our 
ganizations in the South clamoring for the calling of a general strike 
the only means of protecting the worker against discrimination and 
e methods now being used by the employer. You see we have an 
ency in the cotton-textile industry known as the ‘‘industrial rela- 
ns committee’’ where we send these complaints. We have furnished 
ousands and thousands of affidavits. I have not any of them here 
th me this morning; they have them in their possession. 
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The difficulty is getting adjustments. When one employer is suc. 
cessful in discriminating against our active members and officers it is 
an encouragement to another employer in the next city or town 
practice the same method, and it is growing from day to day, until 
the clamor is becoming such that the officers of the organization must 
very shortly recognize the necessity of meeting it. If we cannot get 
it through the Government agencies we must meet 1t through giving 
sanction to the workers to try to force it by way of a strike. 

Now this bill would prevent that, Senator. This bill would give 
us, on the question of collective bargaining, that protection, and on the 
question of industrial disputes, a national labor board with some 

ower. 
: The CuarrmMan. Has it been your experience that you have only 
been able to get collective bargaining through a strike in the past? 

Mr. Gorman. Well, I would say generally that would be the case. 

The CuarrMan. Especially when major issues were involved? 

Mr. Gorman. Yes. 

The CuarrMan. I suppose on the minor and lesser complaints, 
union would take those up with the employers and you would usus 
get a settlement. 

Mr. Gorman. Yes. 

The CuarrmMan. Where it comes to major issues, that often results 
in a strike? 

Mr. Gorman. That is right. 

The Cuarrman. Are you confronted with the situation that has 
been complained of here by several witnesses, that the employers, 
realizing that under the N.R.A. the right to collective bargaining is 
granted, are seeking to establish company unions that are more oF 
less dominated and controlled by the employers? 

Mr. Gorman. We are not finding that, Senator, much of a diffi 
culty. It exists, but not on the same scale as in the automobile or 
in the other industries. I might explain my reason why I think we 
are not, if it would be of an advantage. 

The CHAIRMAN. Yes. 

Mr. Gorman. The employers have tried out all the schemes, from 
outings in the summer, to giving the workers stock in the company, 
by giving them insurance, by their so-called ‘‘welfare work”, for 
example in the South where they built the houses within the shadow 
of the mill in order that thé owner can at all times supervise and knot 
what the workers are doing 24 hours in the day, giving them socia 
activities, dances, and all that sort of thing; paternalistic methods 
That has fallen down; that has not proven successful. ; 

The Cuarrman. Of course the rental in these company houses Is 
cheaper than the rent in an independent home. 

Mr. Gorman. Yes; I would say it is cheaper. 

The CuHarRMAN. Yes. 

Mr. Gorman. I might also add that in some of the southern vi 
lages the houses are very well equipped and livable in some places 
and others they are not. 

The Cuarrman. There is the implied control of the worker b 
the worker’s realization that if he does anything to offend his emplo y- 
er, he may not necessarily lose his job, but he can be put out of th 
company house. 

Mr. Gorman. That is right. 
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The Cuarrman. The employer would not only have to seek a 
pme, perhaps with difficulty, any home at all, but he would have to 
jek a home where he would have to pay more rent. 
|Mr. Gorman. That has happened several times. I say that is, 
|my opinion, the reason why the employers in our industry have not 
jven more attention to the creation of company unions, because all 
| that sort of thing has been tried before and it has collapsed. 
|The Cuarrman. Haven’t you also had this difficulty, that the 
lages that have been paid in the textile industry, in many branches 
| the industry, have been so low that your people could not afford 
pay the membership fees of the union? 
Mr. Gorman. That is so, too. That is so today, in a large number 
cases. We have numerous complaints of textile workers, for 
ample a man with a large family who must have his wages supple- 
ented from the relief rolls, we have numerous cases of that sort. 
he CuarrMan. Have you any statistics as to the average wage 
id to the textile industry workers now? 
r. Gorman. On the whole, they are not compiled in that way, 
nator. They are compiled by divisions. For example, the cotton 
xtile industry, and the woolen and worsted textile industry, so on 
d so forth, all of those rates vary. 
The Cuarrman. Where is the wage the cheapest? 

r. Gorman. The cotton, of course. Always has been. 
The Cuarrman. Yes. 
Mr. Gorman. In the cotton textile, prior to the code it was some- 
nere in the neghborhood of $11. 
The Cuarrman. The average? 

r. GorMAN. The average. 

The Cuatrman. The average wage for every class of employment? 
Mr. Gorman. In that industry. There might be some difference 
opinion about that, but we contend that the average throughout 
e industry before the code was $11. The employers said $12, and 
jeir statistics will show that the minimum was raised from approxi- 
ately $8 to $12 in the South, and $8 to $13 in the North. 

The Carrman. Does that take into consideration the periods when 
e mill is not operating, or is it assuming that every employee works 
e full number of working days in the year? 

r. Gorman. Those figures that we compiled were based on weekly 
rnings. 

The Cuarrman. Actually in the plant? 

r. GoRMAN. Yes. ; 
The Cuairman. But practically all of these plants close down in 
e summer time for two weeks, don’t they? 

Mr. Gorman. Most of them do. 

The Cuarrman. Sometimes a month? 

Mr. Gorman. Yes. 

The Cuarrman. And Christmas and New Years, stock-taking and 
her purposes, for a week or 10 days. 

Mr. Gorman. That is right. 

The Cuatrman. I was wondering if the average was reached on 
e basis of assuming continuous employment, or was reached upon 
e actual amounts paid out in a given industry. 

Mr. Gorman. Weekly earnings, I would say, Senator, time work. 
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The CuarrMan. In other words, they take the pay roll of a week 
and find out the number of employees and reach the average in tha 
way. 

Mr. Gorman. That is right. a4 

The CHAIRMAN. But as a matter of fact, if that is so, in view of 
these shut-downs that you referred to, that is quite common in th 
industry, the total average would not amount to that sum week ir 
and week out. , 

Mr. Gorman. No; it would not. We believe this bill, Senator 
will give us that opportunity to protect the wages of the workers 
the higher brackets. We are really now up against a stone wall witl 
that problem. 

The Cuarrman. Now you have unions. Isn’t that one of you 
difficulties, that you haven’t found the whole industry sufficiently 
organized to be sbls to deal with all the employers? In other words 
if you have a union at Fall River; you would go and deal with thos 
employers there? 

Mr. Gorman. In Fall’ River. 

The CuarrMAN. The argument you get is, “‘ Why don’t you organiz 
the men in Utica, N.Y., or Fitchburg, Mass., or Lawrence, or Ne 
Haven?” 

Mr. Gorman. That is our difficulty. 

The Cuarrman. They say: 

You are not organizing there, you are forcing us to go out of bnsiness. Whe 
you are organized in all these other establishments you may come to us and wi 
may do some business. 

Mr. Gorman. That is right. We have a similar condition now, 
I may be permitted to bring it out, Senator, we are now negotiatin: 
here in Washington, the arbitration proceedings, with the largest m 
in the country, located in Manchester, the Amoskeag Co. 

The Cuarrman. I know the Amoskeag Co. 

Mr. Gorman. We have friendly relations with this company. 

The CuarrMAN. Some representatives are in the room, so be carelt 
in what you say. 

Mr. Gorman. I know they are, Senator. I want to make this quit 
clear, that if all the employers in the country took the same attitud 
that the employers in the Amoskeag Manufacturing Co. are taking 
in following out the collective bargaining clause of 7 (a), I think ou 
difficulties would be overcome. They are meeting with us this wee 
and what you say is the actual fact. We are confronted with thé 
competitive condition. 

Now our wages in Manchester are low. We are asking for an in 
crease, but when we do we are faced with the employer in the southe 
part of the State, the southern part of the country, making this prot 
uct for miserable starvation wages. We feel the adoption of this Dl 
is the only way we can cure this evil. 

The CuarrMan. I am pleased that you made the reference to 
concern at Manchester, N.H., because my observation has been th 
it has shown a very conciliatory attitude toward dealing with labor. 

Mr. Gorman. It has been splendid. They will meet us at an im 
They are not taking the position, like several employers, ‘“‘We Wi 
meet our committee, but we will refuse to meet all outside represe 
atives.’’ They forget that the employers’ associations have spe 

thousands and thousands of dollars for legal talent, for detecti 
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ice and for spies, but they object because we, as textile workers— 
id all of us who represent our industry are textile workers, we come 
)m the mill, we are selected by our fellows to represent them—the 
ployers say, ‘‘We will have nothing to do with those fellows who 
» trying to cause trouble.” It is just an evasion, an attempt to 
stroy the purposes of the recovery program. 

he CuarrMan. I wanted to ask you about another thing, if you 
ve finished, as I assume you have. 

. Gorman. Yes. 
he CuarrMan. Is your organization experiencing any difficulty in 
mpeting with organizations that are. growing up among textile 
rkers that are alleged to support Communistic principles? 

Mr. Gorman. Yes; we are combated on every side, Senator, by 
t influence. These people come in wherever we create an organi- 
ion, and we not only have to fight the employers but we have to 
fat them. They are aiming to destroy the organization for the 
Wancement of their own political philosophy. 

Whe Cuarrman. Have they actual organizations among some of 
» workers? 

r. Gorman. They haven’t anything to speak of, Senator, because 
t as soon as the workers learn the true nature of the organization, 
»y leave it. 

The CuarrMan. Have they attempted to organize? 

r. GorMAN. Oh, they are now in all parts of the country. They 
ve their representatives. They go wherever we go. They attempt 
poison the minds of the workers against the representatives of the 
timate labor movement. 

The CuarrMan. In other words, as soon as your representatives 
ee heater, N.H., or Fitchburg, Mass., to start a union, they 
there 

r. GorMAN. They are in there always. 

The Cuarrman. And they are combatting your attempt to organize 
» workers? 

i. Gorman. That is right. We have to fight them and fight the 
ployers. 

Senator Davis. Do you know, Mr. Gorman, who finances the 
fanizations such as the chairman pointed out? 

r. GormAN. Yes; I am not in a position to say, since the recogni- 
n of the Soviet, but we did have definite information that they 
re subsidized from Russia. 

The Cuarrman. And that is the reason why, I suppose, organized 
or opposed recognition of Russia, one of the reasons? 

r. GormAN. That is one of the reasons, and of course there are 
1ers, too, that you are aware of. 
” CHarrMAN. Have these Communistic groups clubs among the 
rkers? 
r. Gorman. Yes. They do a lot of house-to-house work. They 
e young children, 8 or 9 years of age, and train them into the tenets 

ommunism. They take them when they are young. 

The Cuatrman. Do they maintain schools? 

r. GorMAN. Yes, they do. 
The Cuarrman. Are they in the open? 

r. Gorman. Secret. We are now getting the result of that. 
ese young people are spreading out throughout the country, these 
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young people that have been trained, and they are preaching thes 
destructive philosophies. Their whole attack is against the America 
labor movement, of course, and they aim to get control of it. 
not believe there is an industry in the country that is more affecte 
with that sort of thing than ours. ; 

The Cuarrman. That is why I have asked these questions of you 

Mr. Gorman. I might bring out at the same time, Senator, it ha 
been said here in Washington, by certain administration officials, the 
this industry was not thoroughly organized because of that, that w 
were not receiving the consideration that we should, but they forge' 
that besides fighting the terrific opposition of the employers, with ¢ 
their political, industrial, and financial resources, we have to fight tha 
communistic element that is always seeking to destroy the unions 
that is preaching secession and insidious propaganda to the workers 
trying to discourage them. I mean, we have got that opposition 
If that was lifted, if this bill was passed, if this National Labor Board 
was made permanent and it had some force, there isn’t any doubt in 
my mind, Senator, but what we would organize this textile industr 
close to 100 percent. We have the material now to do it. In the 
South we have these young men who are learning. There is a whol 
lot of difference in 10 years. These young men now have greate 
educational opportunities. They are thinking for themselves. The 
are not going to be intimidated, they are not going to be seared by thi 
threats of the bosses. They are going through the South and are 
forming these unions. 

The Cuarrman. Another difficulty that you have had is the fae 
that you have had to deal with the newest arrivals from foreig 
countries to this country, largely. 

Mr. Gorman. Almost every nationality, Senator. 

The CuarrMaNn. That applies to your industry more than to aml 
other industry. 

Mr. Gorman. Absolutely. 

The Cuarrman. And there has been, unfortunately, as I hav 
observed it in years that have passed, a philosophy among the employ 
ers in the textile industry, that by mixing the racial groups, am 
employing people who did not speak the same language, they woul 
be in a position to combat organization? 

Mr. Gorman. That is right. 

The CuarrMan. And thereby have a greater control over the 
employees. 

Mr. Gorman. That is right, Senator. 

The Cuarrman. And that has added to your problem. In repay 
ment, the employers are now beginning to realize that the seeds 0 
something worse than the trade union have lodged among some ¢ 
their employees in their plants. Is that true? 

Mr. Gorman. That is true, Senator. I am mindful of the fits 
attempt made to use those tactics. It happened in your own State 
where this big company went over into southern Europe and brought 
these people over here from all parts of the world, they put a Frenel 
man next to an Irishman, an Italian next to a Pole, they split the 
up all along in the departments, so they could not talk to each othe 
The idea of that was, if they talked to each other they would wat 
to organize. But you remember that that company broke down i 
the spring of 1912. It was ruinous. We did have that to contem 
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th. It is not so extensive today as it was then, of course, on 
count of the curtailment of immigration. I think we can overcome 
at, Senator. 

The Cuarrman. And the education that the children have been 
le to get in our schools, the workers now in 1934, most of them, 
though they may be of imigrant descent, have had some education 
America. 

Mr. Gorman. Yes, they have, and because of that they are not 
bject to that sort of tricks. 

The Cuairman. Are there any other questions by any of the 
embers of the committee? 

Senator Davis. The majority of workers in the southern textile 
dustry are more or less native, aren’t they? 

Mr. Gorman. They are, sir. There are very few foreigners. 
Senator Davis. Are there any company stores in these corporate 
ed towns in the South? 

Mr. Gorman. Yes, there are some. 

a Davis. Are they compelled to buy in the company stores 
Ww 

Mr. Gorman. Well, I would not say that they are exactly com- 
Iled. In some places they are intimidated to the extent that they 
p, but outright compulsion, I would not say that, Senator. 

The Cuatrman. Thank you, Mr. Gorman. 

}Mr. Gorman. Thank you very much. 

The CuarrMan. The next witness is Mr. Wagenet. 


STATEMENT OF R. G. WAGENET, DIRECTOR, NEW YORK 
BUILDING CONGRESS, NEW YORK CITY 


The Cuarrman. Your full name? : 

Mr. WaceEnet. Russell Gordon Wagenet. 

The CuarrMan. Your residence? 

Mr. Wacenet. Georgetown, Conn. 

The Cuarrman: And your official positions, if any? 

Mr. Wacenet. I am appearing here, sir, as an individual. 

The Cuarrman. What is your occupation or profession? 

Mr. Wacenet. I am an executive director and have been a labor 
nager for several years, interested in labor since 1914. 

The Cuatrman. The description of you on the calendar is you are 
irector of the New York Building Congress. 

Mr. WaGENET. Yes, sir. 

The CuarrMan. What is that? 

Mr. Wacenet. That is an organization or an association of all the 

a of the building industry in metropolitan New York, includ- 

abor. 

The Cuarrman. How much time would you like? 

Mr. WacENneET. Just a few minutes. 

The Cuarrman. How many members in this organization? 

Mr. WaceEnet. At the present time about 600 to 700. 

The CuarrMan. You are appearing here in your individual 

pacity? 

Mr. WaGENET. Yes. 

The CHAtRMAN. We will be pleased to hear you. 


55188 O - 49 - 32 
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Mr. Wacenet. Last fall I was called upon to act as temporary 
mediator for the National Labor Board in several cases coming before 
that board. In each of the cases—if you care to, I will name them 

The CHAIRMAN. We will be please to have you do that. 

Mr. WaceEnet. The first was the strike in one of the large plants 
of the smoking pipe-making industry. The second was the strike in 


lasted approximately 9 weeks. After the first 3 weeks, the emp 
in the association called me into conference in New York City, where 
we spent 6 hours together, at the conclusion of which those employers 
who had their men still working decided that the way to handle the 
organization of the industry was to stop all work, in effect create a 
lock-out that would extend for some weeks. That was done, much 
against the advice of the mediator. That situation extended for 
some time, and with great difficulty, and certainly with much hard 
ship, eventually the workers went back under the direction of the 
Regional Labor Board. 

In the case of the shipyards industry, the strike lasted again for 
several weeks, involving from three to four thousand men, and eventu- 
ally had to be sent to Washington for settlement. In that case I dis 
cussed section 7(a) in detail with the president of one of the largest 
shipbuilding companies, and he said, in effect, that he recognized wha 
7(a) meant, but decided that he would disregard it, which, in my 
opinion, is a denial of the right that (7a) contains as to collective 
bargaining. 

IL believe that the Wagner bill by establishing equalization of 
bargaining power will mean more stable management for American 
industry. 1 think it would mean a better security of work for the 
workingman. I believe without a doubt that it will reduce the 
unnecessary cost that goes now to pay for such things as secret service 
in industry. I think that the bill would set up and encourage a coop 
erative method of settling disputes, which would continue indef 
nitely, which would, once and for all, after each industry had set up 
this method which we might term an impartial machinery, which 
would once and for all stabilize conditions in the industry. 

Insofar as labor management is concerned, I look at this largely 
as a problem of management. I think until genuine collective agree 
ments providing for the contractual relationships of two independen 
persons are permitted, we will not reach a condition where we can 
say that American industry is actually on a stable basis. Without 
that, there will always be the threat of labor trouble from some angle 
or another. 

| have not had very much to do with company unions, only from 
the point of view of observing and studying some of them. I say 
that the company union is not the answer to the collective bargaining 
problem facing the country today. 
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‘The Cuarrman. The N.R.A. had, as one of its objectives, the 
limination of ruthless competition that the producer found in the 
sale of his merchandise because of different hours, because in a given 


pranches of the jewelry industry the wages are fixed and standardized, 
put there are employers manufacturing the same product, where 
here is no organization, nobody to collectively bargain with, and 
hey can arrange their wages and make other arrangements with the 
tmployees. Why should this first group of employers subject them- 
jelves to bargain and to this disadvantage as against those who do 
ia Bonner themselves to it? Isn’t that one of the results of the 
‘ 


| Mr. Wacenet. That they are at a disadvantage? 

The Cuarrman. Yes; that they are. The employer who lives up 
b the spirit of the collective bargaining idea and who recognizes the 
nion and meets the wages simply cannot survive unless all the 
dustry is subjected to collective bargaining. 

Mr. Wacenert. No question about it. I can tell you one instance 
ph Massachusetts where that particular point with the shoe industry, 
rould come on to a collective-bargaining basis, where they persuaded 
hat particular employer to deal with the union there. 

The Cuatrman. Prior to the N.R.A. and previous to the codes there 
as chiseling by producers and employers in every direction possible 
) order to outdo the other fellow. 

Mr. Wacener. Certainly. 

The Cuarrman. That could be eliminated, but the matter of 
ages won’t be eliminated unless there is collective bargaining 


merican industry is largely beset by a fear complex. The employer 
afraid—not all, of course—by and large employers are afraid of 


on of the company, the attitude of the company toward its whole 
magement problem, and in the attitude of the workmen, and I 
ink it is a detrimental attitude for any self-respecting community 
id country. 
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I have seen so much of that particular thing and I have been so 
much impressed with it that I mention it here that we should remove 
the fear psychology, and here through the Wagner bill is an oppor- 
tunity to do it. 


Thank you. 
» The Cuarrman. Thank you, sir. Mr. Suffern? 


STATEMENT OF ARTHUR E, SUFFERN 


The CuarrMan. Will you state your full name? 

Mr. Surrern. Arthur E. Suffern. 

The CuarrMan. Your residence? 

Mr. Surrern. New York City. 
The CHArRMAN. You are listed here as a member of the Feders 
Council of Churches, New York City, and professor of economics, 

New York University. Is that correct? 

Mr. Surrern. I am not a member of the Federal Council of 
Churches and I am not a professor in New York University. I come 
representing myself, primarily as a student of labor problems for the 
last 25 years. ; 

I happen to be a lecturer on labor problems at New York Univer 
sity. I am not a professor but a lecturer on labor problems, and I 
am not speaking for New York University. Although I have done 
some work for the Federal Council of Churches I am not speaking 
for the Federal Council of Churches. I am speaking for myself as @ 
student of labor problems. 

The CHarrMAN. We will be pleased to hear you. 

Mr. Surrern. As an economist, I have been engaged in the studj 
of labor problems, as I say, for the last 25 years. I have worked i 
factories 6 years and know conditions both from the standpoint of 
the wage earner and that of management. 

In two books, Conciliation and Arbitration in the Coal Industry of 
America, published in 1915, and the Coal Miner’s Struggle for Indus- 
trial Status, published in 1926, I have tried to present in plain terms 
the significance of the struggle for status of the workers in the coa 
industry. This struggle is typical of what has been going on in many 
industries for over 75 years. It represents the efforts of supposedly 
free citizens to acquire an economic basis of democracy comparable 
to the democracy they are entitled to enjoy politically under a repre 
sentative form of government. 

The difficulty has been that the workers have received very little 
assistance from Government in equalizing the advantages which 
employers enjoy under the institution of private property and the 
protections given that institution by the Constitution. The co 
industry has been an outstanding illustration of the chaos which ¢a 
exist when employers own whole communities and the institutions 

in them as well as the property devoted to mining. The drive among 
employers for competitive advantage and the autocracy of manag o 
ment possible under the rights of ownership has reduced the worke 
on many occasions almost to the status of industrial serfs. On 
other hand, the pace of competition set by the most unscrupulow 
has reduced most of the employers at various times to the stage % 
bankruptcy. Similar conditions can be pointed to in other industrie 
and the results can be attributed for the most part to the same forces 
which explain the developments in the coal industry. 
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The full force of these factors was demonstrated widely throughout 
the economic system during the depression of 1929-33. The cuttin 
of wages in order to cut prices resulted in a creeping paralysis ohigh 
threw millions out of work and cut off the market for goods, even 
for those who were most determined to seek competitive advantage. 
Business and bank failures finally brought the whole economic system 
bo a standstill. 


Fortunately for them and for everybody else the Nation was 
eaded by a man who believed that the best way to help people is to 
ive them an op ortunity to help themselves. This would be a 
new deal”, indeed, if carried far enough to help those most in need of 
, as well as those able to help themselves. However, the “new 
jeal”’ had hardly gotten under way before it became evident that 
nany employers proposed to make all the use they could of their 
pportunity to organize and act et ar under their codes, but 
ney did not Sal i to grant employees the right to organize and 
argain collectively for wages and working conditions. 

} At this point the National Labor Board was created to see whether 
heaning could be put in section 7 of the Recovery Act. One of the 
ice presidents of the American Federation of Labor has discovered 
nat “the act is not a labor magna charta. It is merely a pious 
eclaration of the right of labor to organize and to bargain collec- 
vely. Then it goes on to assure the right of every employer to 
etermine his own course as he will, regardless of the wishes of the 
orkers. It means that the employer can say, “All right boys; 
bme in and we'll talk it over”; hear the demands for higher wages 
dsay, ‘Sorry —we can’t pay more.” 
If the men object, he can answer: “We've had our collective 
Brg oe: The act doesn’t say anything about reaching an agree- 
ent. 

This view, moreover, is supported by the interpretations of section 
rendered by the administrator and the chief counsel of the N.R.A. 


when it has to deal with employers who do not propose to deal 

ie. In other 
ords, these employers refuse to grant to labor the right which they 
joy themselves of organizing and to selecting whomever they 
ish to represent them. This is a good illustration of how meaning- 
ss some rights are in our economic system unless those to whom the 
zhts belong have the economic power to enforce them. It also illus- 
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trates the fallacy of expecting that the rules of the game will be fair, 
if those with power and selfish interests at stake are allowed to make 
them. If Government has any justification in modern civilization 
it is to be found in its duty to protect the weak against the strong 
and to define and enforce standards which list the level of human 
relations. ; 

This bill attempts to meet these requirements. It defines as unfair 
labor practices certain activities and methods devised to deny labor 
its right to organize and bargain collectively through representatives 
of its own choosing. Furthermore, it defines as an unfair labor pra 
tice the refusal of an employer to recognize or deal with the repre 
sentatives of organized labor. 

This is the crux of the employer’s power to make ineffective labor’s 
right to organize and bargain collectively through self-chosen repre 
sentatives. Even if an employer voluntarily refrains from interfe 
ence and coercion in connection with labor’s attempts to orge nize 
and select representatives or even if he is prohibited from doing these 
things by section 7 of the Recovery Act, he can nullify largely if not 
entirely the right of labor to bargain collectively merely by refusing 
to recognize and deal with its representatives. Furthermore, strikes 


are frequently ineffective as a means of compelling an employer 0 
deal with representatives of organized labor. The strike 1s even 
less effective weapon for unorganized workers and company unions 
which have not accumulated funds needed to pay strike benefits and 
other expenses of conducting such a struggle. 

The result is that labor’s right to organize and bargain collectively 
is largely a fiction. On the other hand the employers through co 
poration organization, trade associations and now under code authori- 
ties are able to act as a unit in setting wage rates and establishing 
working conditions. This disparity in bargaining power frequently 
results in an exploitation of labor which drives workers down to 8 
subsistence level or below. If workers cannot find employment an¢ 
earn living wages employers expect the community to come to the 
aid of those in distress. This leaves employers free to shirk their 
responsibilities of so managing the economic system as to make ii 
serve its main purpose of providing the population with the bes 
possible living. In an industrial society worthy of the name, owners 
and employers should be leaders and builders as well as profit takers 
Is there any way of holding them to these responsibilities as long 4 
they are free to refuse to deal with their employees on a basis which 
enables their employees to protect their economic right to employ 
ment at the best possible terms? 

Assuming that the opponents of this bill as well as its advocate 
want to save the capitalistic system, can they do better than to giv 
employees a status of partnership in industry? By partne ship 
status 1 mean something which establishes on ob and obligations, 
attitudes and methods similar to those expected between partne 
as business men. Enlightened employers in some industries hav 
found this to be “good business.” It gives employees the fee in 
that they have a stake in the business and enlists their cooperation in 
eliminating wastes, reducing costs, and improving industrial processé 

The CuatrMaNn. Is it not true that where there is a failure 0 
cooperation between the employees and employers, it is due in larg 
part to the class of employees which the employer himself has chosé 
to work for him, to a large extent? 

° 
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| Well, it was not an easy idea to sell; they had something of the idea 
jat it was a Soviet or something like that, but when it was tried out 
one of the worst shops on the railroad and had proved to be effec- 
ve it was then extended over the railroad and has proven to be one 
the greatest things that has ever happened as a means of improv- 
> the esprit de corps. 
The CuarrMan. That class of employees is somewhat superior to 
e class of employees found in many industries? They are American- 
mm, most of them, and they have had a fair general education? 
Mr. Surr=rn (sic). Well, you will not find a worse bunch of rough- 
cks, you might say, among workers in the country than you will find 
many of the mining camps, and this very thing Iam speaking of has 
brked out remarkably well with the Rocky Mountain Fuel Co., 
n0 took an ordinary bunch of folks as they happened to find them, 
ey were denied unionism but were organized as a union in the 
ited Mine Workers, and they have given a remarkable example of 
iat it is possible to do when workers have good industrial leadership, 
respect to improvement of general conditions, both for employers 
d employees. 
As I say, it is good business, not only for particular plants but for 
1ole industries and for the economic system as a whole to establish 
ations between employers and employees which give employees a 
eater stake in the returns from industry than they have had in the 
st. It makes possible the development of attitudes and methods 
employer-employee relations designed to establish amicable solu- 
n of common problems. Conflicting interests are minimized in an 
ort to produce and share in greater returns. 
dn every case, however, where experiments along these lines have 
en tried, it has been found necessary to give labor a collective 
tus. I would go farther than the bill does and require employers 
each industry to deal collectively through representatives with the 
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employees in that industry, if the employees organized a majority 
and demand that form of dealing. Even under these conditions 
employees would not have any better status than employers now 
have under the codes of the Recovery Act. 

The main purpose of such collective dealing is to establish mini 
mum standards in wages, hours, and working conditions. Always, 
where minimum standards have been set, they have been to the 
advantage of employers as well as to the advantage of employees 
Limits have been put on those whose main emphasis has been it 
cutting wages in order to cut prices. When efforts to establish such 
limits have been ineffective, the failure can be attributed for the most 
part to the fact that regulations could not be applied universally 
throughout an industry. Experience indicates that the necessary 
universality can be established only by Government whose job it is 
to make new rules of the game when the old rules are obvioush 
inadequate. 

My main point is that the principal emphasis should be on estab 
lishing such relations between employers and employees that they 
will have increasing incentive to work out partnership attitudes and 
methods. While they are going through the evolution to this en¢ 
doubtless there will be many occasions where Government. shoul 
intervene for the purpose of limiting those determined to be arbitrary 
At this point the National Labor Board should have an imports 
part to play. 

Much evidence exists that indicates the need for prohibiting the 
various unfair practices enumerated in this bill. These practices 
range all the way from crude methods of force, intimidation, ane 
violence to willful and subtle means of thwarting the efforts of employee 
to enlist their fellow-workers in an effective organization. On th 
question of employer-employee relations many employers are & 
Leen ea as farmers who insist on farming by the moon after agric 
tural experiment stations showed them how to get better results. 
many cases the more progressive and enlightened employers have sé 
up experiment stations in employee relations the results from whic 
are available to all employers. Those who refuse to make use of thi 
experience obviously need a guiding hand supported by authority t 
introduce new methods. Government owes this much to the employee 
subjected to benighted and autocratic management. If Government 
concern should be the greatest good to the greatest number in indust 
it has been very remiss in allowing a vast working population to} 
exploited by irresponsible and autocratic employers whose practice 
have not been subjected to review and restraint. 

The unfair practices enumerated in paragraphs 3 to 6 in section 
are obviously common in connection with company unions. Investt 
gations by impartial research organizations have shown that com 
pany unions are frequently used to deny workers the rights assure 
them by law and court decisions. In many cases the fundament 
right of collective bargaining is so limited that it has little val 

anagement holds the veto over all acts and grants only as mu¢ 
power over wages, hours, working conditions, discipline, and discharg 
as it sees fit. Employee representatives are in the pay of the com 
pany and fear to press aggressively the claims of their constituent 
Management representatives talk down the opposition of employee 
representatives and if necessary resort to reprisals to force docility 
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nvestigations have shown in some cases that at the election of 
mployee representatives ballot boxes have been passed around by 
ppresentatives of management and the ballots of employees have 
een marked. If such methods are not adequate to obtain the kind 
f employee representatives wanted, management retains the right to 
ischarge them. 

Under these circumstances a system of handling evidence of 
ievances can have little meaning. Employees feel that it is useless 
present their complaints to representatives who in turn are afraid 
> displease foremen and superintendents by carrying grievances to 
figher officials. Even where cases are carried to higher officials they 


Ire frequently slow to reprimand or discipline foremen and super- 
intendents. Thus the tyranny of authority is allowed to defeat the 
stensible purpose of an employees representation plan. 

When it comes to the establishment of wages and hours neither 
ne employee representatives nor employer representatives can par- 
cipate in fixing standards throughout an industry. The employer, 
owever, retains the power to force lower standards in order to gain 
ompetitive advantage. Thus company unions are inadequate at 
ne very point needed to deal with present day industrial conditions. 
he level of competition needs to be lifted in order to prevent the 
ecline of an industry to the point where it is at a disadvantage in 
xchanging its products for the products of all other industries. Since 
s relative position in the economic system is always expressed in 
srms of the prices and income it receives, both the employers and 
mployees become poorer and poorer consumers of the products of 
her industries the more an industry is depressed by unfair competi- 
ve and unfair labor practices. Thus in order to balance production 
nd consumption in the economic system there must be not only 
fetter distribution of income between employers and employees but 
he price ratios between the products of the various industries must 
fe such as to permit the maximum number of exchanges of goods. 
| The employers and employees in the railroad industry have sup- 
jorted legislation under which they have obligated themselves to 
nake every effort to adjust wages, hours, working conditions in con- 
rence between representatives designated by the respective parties 
or that purpose. The employers are obligated not only to deal with 
mployee representatives but to refrain from any interference or co- 
clon in connection with their selection and the self-organization of 
he employees. There is every reason why the employers and em- 
loyees in all industries should have a similar status. As in the 
ailroad industry they need a national tribunal to supervise their 
elations. The National Labor Board as proposed in this bill would 
that need. 

If the Board needs the support of the courts to enforce its rulings 
should have it. It is to be hoped that the Board will be helped 
md not handicapped unnecessarily by the courts. When labor is. 
ven the improved status defined by the bill the courts will be given 
m opportunity to give more consideration to the claims and needs 
f labor than they have in the past under the law of conspiracy. If 
mployers are to have greater freedom from prosecution under the 
uw of conspiracy as codified in the antitrust acts, employees should 
ave greater privileges. 


| 


: 
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In short, I regard the bill as one of the most significant efforts eve 
made in the United States to improve the status of labor. Employers 
will not be denied any rights necessary to their proper functioning in 
an industrial society. Insofar as they may be limited in the exercise 
of autocratic power, the result in the long run will be to their advan 
tage as well as to the advantage of society. A regime of cooperative 
dealing between employers and employees offers much more thar 
constant struggle which accentuates the division between classes. 

In conclusion I would like to call attention to some statements 
that are being made by the automobile manufacturers now in de 
nouncing the Wagner labor bill and point out something which i 
seems to me this committee should have in mind in connection with 
the stand that they are taking on it and which théy are publishing 
in the press, this propaganda which they are paying for as full-page 
advertisements, one of which I have as an exhibit here. 

In connection with this full page advertisement in the New York 
Times on March 20, entitled ‘““To Employees of the Automobile In- 
dustry”, which is the way it is designated, I would like to raise the 
question with the committee as to whether they think this is done 
primarily to appeal to the employees not to strike, as the ostensible 
purpose is, publishing it in New York and elsewhere, or whether it is 
done primarily to bring public pressure on this committee in connec- 
tion with the Wagner labor bill. 

The automobile manufacturers declare that ‘the bill would in 
effect unionize every industrial worker in the country, regardless of 
his own wishes, and would set up a labor dictatorship with power and 
authority exceeding anything yet experienced in the United States an¢ 
it. would result in giving a labor union official virtual domination over 
American industrial life. Everybody, from the farmer with more than 
one man in his employ to the larger manufacturer with thousands 
dependent upon him for their livelihood, might be subject to the whim 
of some irresponsible professional labor organizer.” 

This is a good illustration of the attitudes of benighted employers 
toward organized labor. No impartial student of labor problems 
seeks to justify what are evidently abuses of power by organized labor. 
But speaking of dictatorship and monopoly of employment, who has 
it now? The employers not only have a monopoly on jobs but as @ 
rule an employee has to accept whatever terms dictated. 

Speaking of the domination of irresponsible labor organizers, could 
it be as great as the irresponsible domination of the management of 
large corporations which not only dominate sand exploit labor but 
dominate and exploit stockholders by maintaining a self-perpetuating 
industrial hierarchy that increases its salaries and bonuses in a period 
of depression at the same time it is cutting dividends and wages? 
Industrial dictators operating on such a basis are not in a position t0 
cast any stones at unions and labor officials who, the industrialists 
say, are ‘dipping heavily into the pocketbooks of the men and women 
of America.”’ Nor should they be allowed to assume that they cal 
set themselves up as the self-appointed protectors of ‘‘the best inter 
ests of the employees.” 

The automobile manufacturers declare that— 
hicher prices, constant labor trouble, strikes, and lockouts would be among the 
consequences of this act. The effect also would be to subject the whole country 


to the dangers of a universal closed shop and a national strike involving the 
workers in every industry in the United States. 
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| It may be asked who does the exacting of higher prices now? Who 
jas the power not to turn hundreds of thousands of workers out in 
‘he street when the owners do not see an opportunity for profit? This 
5 a closed shop with a vengeance which falls not only upon their 
‘mployees but upon the consuming public. 

thermore, the automobile manufacturers reveal how little in 
ympathy they are with the “new deal” which seeks to give more people 
perment and increase their purchasing power to aid recovery. 
though they boast of the high wages in their industry and the 
nereased employment they have given, they fail to mention that high 
nbor costs do not necessarily accompany high wages. If employers 
ire efficient, labor costs decrease and wages can be increased. But 
jhe automobile manufacturers evidently do not want to share with 
lheir employees, as much as they should, the increased returns from 
e industry. 

| They declare that— 

o industry, entirely union in character, has made substantial progress in this 
dD ety, and the effect of the Wagner bill is to force closed-shop unionism on all 
idustry. 

They should be asked to point to an industry ‘“‘entirely union in 
haracter.”” Furthermore, most industries are nonunion in their labor 
olicies and many of them are very unprogressive. The Hoover com- 
nission appointed to study wastes in industry attributed most of the 
vastes to management. Those who know most about the struggles of 
vorkers to gain a collective status know that organized labor has had 
ery little opportunity to cooperate in the development of progress. 
he employers have been too busy trying to cut wages in order to cut 
rices and trying to break down working standards and the unions 
hemselves so that the employers could regain their power to exploit 
he workers under unlimited autocratic management. 

However, some employers who deal with organized labor have dis- 
overed that there is nothing about organized labor as such to hinder 
rogress. On the contrary they have found that when employers 
vant to enlist their workers in a plan of cooperation in reducing costs 
nd improving processes, the labor organization is a very convenient 
neans to this end. They have discovered also that organized labor 
5 just as responsive or more so than company unions which are 
garded as so essential by many of the big industrialists, automobile 
nanufacturers included. 

If the automobile manufacturers were as progressive as they pre- 
end to be they would know about these things and would be making 
se of a new discovery instead of wasting their efforts in pursuing an 
utmoded philosophy of industrial relations. They may be leading 
he world in technical matters but in industrial relations they are 
ackwoodsmen. 

Why are they not as quick to learn from other people’s experience 
n industrial relations as they are to copy new features of cars? 
Doubtless the answer is that they are so fearful of losing some of 
heir power to manipulate human beings as they do machines that they 
re blinded to the fact that human beings are different from machines. 

ter many years of study I am convinced that there is much more to 
his statement than appears on the face of it. Many hard-boiled 
mployers treat their employees worse than they do their machines. 
hey do not have to invest any capital in wage workers. I would 
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mold the Government to suit their purposes. This administration 
has the support of the masses and it should use the occasion to 
establish institutions which will promulgate welfare and democracy 
as needed in relation to changing conditions. We are at the cross- 
roads to a new era and if the present Government does not lead in 
building new foundations it will sson find iself without followers. 
A National Labor Board as provided in this bill should stand as a 
bulwark against the abuse of economic power, whether by employers 
or employees. 

I think that is all I have, Senator, except that I would like to see 
that advertisement go in the record as an exhibit with a question as to 
what its main purpose is. 

The Cuarrman. You quoted from it before you made your reply? 
Mr. Surrren. No; that was another thing I quoted from. What 
quoted from was a progaganda statement in the New York Times of 

March 17. 

The Cuarrman. You would like it inserted in the record, the ad- 
vertisement of the automobile manufacturers, published in the New 
York Times? 

Mr. Surrren. The New York Times of March 20. 

The CuarrmMan. An appeal to the employees not to strike? It 
may go in the record. 
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(The matter referred to is as follows:) 
[From New York Times, Mar. 20, 1934] 


TO EMPLOYEES OF THE AUTOMOBILE INDUSTRY 


This is what is happening: 

The American Federation of Labor and other outside unions are trying to force 
ou to join their union and pay dues to support professional labor leaders. 
They are trying to destroy the present satisfactory arrangement between you 
d the mapneeent under which your right to collective bargaining is fully 
ognized. , 
These employee representation plans—which the labor leaders call company 
nions—have been set up by more than 80 percent of: the employees themselves. 
hey are working satisfactorily. Any one of you can see his supervisory officer 

any reasonable time and settle any questions that may arise. Most of the 
uestions that have come up hav2 been peacefully settled. 


No one has to join any union. Your employment does not depend 
your membership or nonmembership in any organization. It 

jepends on merit alone. : 

| The outside labor leaders are trying by force, by coercion, by 

timidation of you and your families and threat of strike to make 

ou jom their union. Regardless of what you want, these labor 
=o want the right to speak for all of you. They want dues-paying 

embers. 

But the N.I.R.A. does not say that the American Federation of 

abor or any other union shall speak for you. 

It is up to each one of you to decide for yourself whether these 

utside unions can secure any right that you cannot secure yourself. 

It is up to you to say whether you want to surrender to professional 

bor leaders your own right to deal with the management of your 

ompanies. 

To gét what they want, regardless of what you want, the American 

ederation of Labor is using its usual weapons, namely a threat to 
a strike. ; 

Sunday’s newspapers quoted William Green, president of the 

erican Federation of Labor, as saying: 


That is not the issue. 
You know that the companies have not coerced you into employee 
peeeotaiton plans. 

ou well know that you have taken part voluntarily in setting up 
ployee representation plans. 
You know, too, that hours have been shortened voluntarily to an 
nual average of 36 hours per week, that wage rates have been 
creased more than 30 percent within the past year, and in many 
es are higher than they were in 1929 at the peak of prosperity, 
nd that twice as many men are at work today as during the depres- 
on. 
That is only one fundamental issue here namely: ; 
Whether the automobile industry is to be run by the American 
ederation of Labor or any other outside union; 
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Whether you have to get a union card in order to work in th 


plants; ; ; ; 
Whether your job and your advancement in the industry will 


based on merit; ’ ; 

Whether the employee representative shall be ousted in favor o 
outside labor leaders who have interests to serve other than yo 
interests. ; 

Tf the strike comes, it won’t be because you want to strike. 

The strike threat comes from the American Federation of Labo 
and not from the automobile workers. : : 

Let there be no misunderstanding as to the companies’ attitude 
toward the automobile representation plans. 

The automobile manufacturers intend to abide by the employee 
representation plans as they may be modified from time to time by 
the employees themselves. 

And bear this in mind, the automobile industry is unquestionably 
leading the way back to prosperity. People are buying more auto- 
mobiles than they have been for years. 

This increased demand means more jobs at good wages; not only 
in the automobile industry but in thousands of other industries, sup- 
plying materials and parts to the automobile manufacturers. 

‘A strike at this time will not only work hardship on you and your 
families but will interfere with the recovery efforts of the President 
of the United States. 

The automobile industry has reached its present state of high effi- 
ciency, low cost, with the consequent wide demand for its products, 
high wages, and plentiful jobs without the help of the American 
Federation of Labor and without any serious labor trouble. 

Unasked and unwanted, the American Federation of Labor is now 
trying to get control of this industry and destroy what we have taken 
years to build. 

This industry does not intend to yield to such un-American and un- 
patriotic procedure. 

National Automobile Chamber of Commerce, members: 
Auburn Automobile Co., The Autocar Co., Buick 
Motor Co., Cadillac Motor Car Co., Checker Cab 
Manufacturing Corporation, Chevrolet Motor Co., 
Chrysler Sales Corporation, Continental Automobile 
Co., De Soto Motor Corporation, Federal Motor 
Truck Co., H. H. Franklin Manufacturing Co. 
General Motors Truck Corporation, Graham-Paige 
Motors Corporation, Hudson Motor Car Co., Hupp 
Motor Car Corporation, International Harvester Co. 
Mack Brothers Motor Car Co., Moreland Moto 
Truck Co., The Nash Motors Co., Olds Motor Works, 
Packard Motor Car Co., The Pierce Arrow Motor 
Car Co., Plymouth Motor Corporation, Pontiae 
Motor Co., Reo Motor Car Co., Sterling Motor Truck 
Co., Stewart Motor Corporation, The Studebak 
Corporation, Stutz Motor Car Co. of America, Inc. 
Walter Motor Truck Co., Willys Overland Co., an 
me Fisher Body Division, General Motors Corpor 

ion. 
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The Cuarrman. Are there any other witnesses? 

(No response.) 

The Cuarrman. I will ask the stenographer to insert in the record 
o letters I have received dealing with this subject. 

(The letters referred to are as follows:) 


Tur Jonn W. Cowper Co., 


Buffalo, N. Y., March 15, 1934. 

HAIRMAN SENATE LaBor CommitrTEr, 
Senate Office Building, Washington, D. C. 
| Dear Mr. Cuairman: I understand you are holding hearings on the bill 
cently presented by Senator Wagner, giving broader powers to the National 
Labor Board. 
May I have the privilege of offering you a copy of a letter (hereto attached) 
have written to Senator Wagner giving my views on this subject, and respect- 
lly ask that this letter be made a part of the record. 
With great respect, I am 
ours very truly, 
J. W. Cowrrr, President. 


THE Joan W. Cowperr Co., Inc., 
Buffalo, N. Y., March 18, 1934. 
on. Ropert F. WAGNER. 
United States Senate, Washington, D. C. 


My Dear Senator: I have read with a great deal of interest your bill, intro- 
ced in the Senate on March 1, giving broader powers to the National Labor | 
oard. In offering the following comments, which I hope you will find construc- 
ve, I wish you first to understand that we are employers of union labor, therefore 
ean speak without prejudice. 

Under section 3, paragraph 2, ‘‘Definitions’’, the bill states, “It shall not include 
nited States or any State municipal corporation or other governmental instru- 
entality. This exception may be reasonable enough if it applies purely to 
vernmental agencies but where these governmental divisions are engaged in 
rsuits, competing with private enterprise, then there should be no exception 
d i agencies should be under the same restrictions as a corporation or private 
ployer. 

As an example of what I mean, where different departments of the Govern- 
ent are engaged in construction projects, buying materials and hiring labor, 
ing such work without guaranties as to cost, in competition with private enter- 
ise. The same is true of municipal or governmental utilities, such as power, 
ht or other plants of this nature not affecting safety and health; the Navy 
epartment in their yards constructing new ships, running foundries, paint 
ants and other activities, in direct competition with private enterprise. Also 
ch agencies as the Tennessee Valley Authority and many other governmental 
encies, building and operating various projects, that are directly competing 
ith private enterprise. 

Of course, this act, whether designed to or not, in actual practice will mean 
galized unionism. It may be desirable that labor should be protected against 
fair practices of many employers but it is not desirable to attempt to cure this 
il by a law that will create greater evils on the other side. 
Under section 5, paragraph 6, I quote, ‘Nothing in this act shall preclude an 
ployer and a labor organization from agreeing that a person seeking employ- 
ent shall be required, as a condition of employment, to join such labor organi- 
tion.” This practically eliminates the employment of any other than members 
the Union because in actual practice, the union will not agree to this. I think 
is part of the clause should read: ‘Nothing in this act shall preclude the em- 
oyer from employing a person seeking employment who is not a member of the 
bor organization and the employer shall not in any way attempt to prevent such 
hea from joining such labor organization.” 

ection 207 raises the question as to representatives of employees. Under 
ionisms the representative of the employee is elected by all members of the 
ion or local and employees of many individual employers often may have little 
no say in the selection of their representatives and, as you may know, in many 
ses coercion is used by labor organizations in electing their officers. While 
lere are many capable fairminded men representing labor organizations, there 
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are also many who take the job solely for the purpose of racketeering. Being 
from New York, you must know that this has been so in many of the building 
trades unions. ’ , : 

So it seems to me if you are going to legally establish the union and give them 
the broad powers that this bill will do in actual practice, then as an employer, I say 
groups of employees should be entitled to elect their own representative from 
among themselves. 

By all means, if such a bill is enacted, it should go further and safeguard the 
interest of the employer to the same extent that you propose to safeguard those 
of the employée. To do this would mean to prohibit the calling of a strike for 
any cause whatever and the matter shall be heard by the Labor Board, or such 
of its agencies as are competent to act, and a decision rendered by them. 
Labor Board must have the power to enforce its mandates on labor as well a 
on the employer. By the same token, lockouts should be prohibited in the san 
manner. 

Probably in order to do this, it will be necessary to enact legislation compelling 
the Labor Unions to incorporate, giving them in a legal way responsible repre 
sentatives with whom to deal. If it be admitted that the present methods a 
dealing with labor need correcting, I feel that in correcting them, we should do 
so in a really constructive manner and not legislate a favoritism for labor th 
will create an evil on the opposite side as great as we have had in the past. In 
other words, if you are going to legislate a correction of these things, make it 
equal, equitable, and just for both sides. 

I trust my remarks will be of some help to you, and I have the honor to be 


Yours very truly, J. W. Cowrer, President 
, . ER, Fr ° 


Unirep States SENATE, 
CoMMITTEE ON BANKING AND CURRENCY, 
March 19, 1984. 
Hon. Davin I. Wats, 
Committee on Education and Labor, Washington, D. C. 


My Drar Senator: I quote you from a letter received from Mr. William E 
Terry, 190 Magnolia Avenue, Hillsdale, N. J. 

“T believe that industry and labor would be materially benefited and recove 
would be speeded up if we had legislation along the following lines: 

“1. A national minimum wage law, with no differential for any sectior. of 
country. 

“Any manufacturer who has to compete with plants located in the South, fo 
example, will verify that it is impossible today to successfully compete and thai 
if a differential is going to be maintained in the South it is going to mean Tre 
moving manufacturing plants to that area to take advantage of the materia 
lower manufacturing costs. This means a further shifting of industry and 
increasing of the unemployment problem in the areas affected. 

“2. A national maximum working hour law, with no differentials or exceptions. 

“This does not mean that productive machinery cannot work two or three 
shifts if necessary, but that labor can only be employed a maximum number 
hours per week. 

“3. All collective bargaining organizations, whether affiliated with the A. F. le 
or voluntary associations of employees within a plant, be incorporated and th 
their books be audited by a certified public accountant and that the actual expense 
be prorated among the members. he payment of fixed dues, usually dependent 
upon the average pay roll of the employees, had led to many abuses an should 
be prohibited. The subject of sick benefits, unemployment benefits, and old-age 
pensions should not be made a part of legislation of this type, which affects on 
strictly industrial relationships.” 

The above being Mr. Terry’s views, it occurred to me your committee woul 
like them for the record. 

If you wish Mr. Terry to appear before your committee, I shall be glad to 84 
advise him. 

Yours very truly, 
Hamitton F. Kean. 


_ The Cuartrman. I wish to announce that the last meeting for hea 
ing those who are in favor of the bill will be held tomorrow at 10 
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‘elock, and on Monday morning the opposition will commence their 
esentation of their views. : 

Mr. Dunn. Mr. Chairman, I would like to renew my request at 
is time which I made last week. 

The CuarrMan. You are opposed to this bill? 

Mr. Dunn. As the representative of the Trade Union Community 
eague. 

The CuarrmMan. Are you opposed to this bill? 

Mr. Dunn. I wish to be heard before these employers that are 
ted with me in your committee schedule. We were the first organi- 
tion to say that section 7 (a) would not do what it said it would. 
The Cuarrman. What is your organization? 

Mr. Dunn. The Trade Union Community League. 

The Cuarrman. Is that one of the organizations which have been 
erred to here as communistic? 

Mr. Dunn. I have not heard it referred to here as communistic, 
t the press refers to it as communistic occasionally. 

The Cuarrman. Do you admit or deny it? 

Mr. Dunn. It is not a communist organization. It is a trade union 
resenting 125,000 organized workers. 

The Cuarrman. I would be very glad to give you a hearing. I 
nnot do it this morning, because several others have made that 
quest and I have denied them. I do not want to hear you until 
er the proponents of the bill have concluded their testimony. 
rhaps tomorrow morning after we have finished with the witnesses 
at are scheduled we might hear you. 

Mr. Dunn. The thing I am objecting to especially, Senator, is 
at we are listed in your committee schedule with such organizations 
the United States Steel Corporation, whose motives for opposing 
is bill are certainly not ours. 

The Cuarrman. You may list the witness as representing a branch 
organized labor that is opposed to this measure. Is that right? 

Mr. Dunn. Yes. When can I be heard, Senator? 

The Cuarrman. If we finish with the other witnesses tomorrow 
rning we will hear you then. We will attempt to arrange it so 
at you will not be contaminated by the employers who appear in 
position. 

Mr. Dunn. It is not exactly contamination but it might give rise 
a certain misunderstanding. 

The Cuarrman. Thank you very much. 

(Whereupon, at 12:30 p.m., the committee recessed until tomorrow, 
ursday, Mar. 22, 1934, at 10 a.m.) 
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TO CREATE A NATIONAL LABOR BOARD 


THURSDAY, MARCH 22, 1934 


Unitep Sratres Senate, 
Commirrrr on Epucation anp Lazor, 
Washington, D.C. 
The committee met, pursuant to adjournment, at 10 a.m., in room 
5, Senate Office Building, Washington, D.C., Senator David I. 
alsh (chairman) presiding. 
Present: Senators Walsh (chairman), Metcalf, Davis. 
Present also: Senator Robert F. Wagner. 
The Cuarrman. The committee will come to order. Mr, Hogue? 


STATEMENT OF RICHARD W. HOGUE 


The Cuarrman. Your full name, please? 

Mr. Hocus. Richard W. Hogue. 

The Cuarrman. Your residence? 

Mr. Hoeur. 125 Third Street NE. 

The Cuatrman. Washington? 

Mr. Hocus. Yes, sir. 

The Cuarrman. You are listed as a director of workers’ education, 
mnsylvania State Federation of Labor. 

Mr. Hogue. Formerly a director of workers’ education. 

The Cuarrman. What is your occupation now? 

Mr. Hocus. Director of the independent legislative bureau here 
Washington. 

The CHarrman. Representing whom? 

Mr. Hocus. At this hearing representing only the request of 
mator Wagner after knowing of my work with the division of labor. 
ee no organization, Senator. 

The Cuarrman. How much time would you like? 

Mr. Hocus. I want to hurry through briefly. They told me yes- 
rday I would be on at 11 o’clock, and I was getting ready a very 
ective little statement when they told me to come at 10; so it is not 


ady. 

The Cuarrman. Who told you to come at 10? 

Mr. Hocus. The clerk, at Senator Wagner’s request. I suppose 

ey had more important witnesses that they wanted to get out of 

eway. I will try to be brief, but it is difficult when you are hurried 

id have not formulated things effectively. 

‘The importance of this measure, it seems to me, looms very much, 

»t only in itself, but as a means to an end. In other words, there 

e some of us who feel that measures like this, and particularly this 

easure, have their greatest importance in the end toward which they 

Ake us, rather than in the immediate subject of present difficulties, 
329 [299] 
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and it seems to me that the facts of today justify us in feeling that 
unless some such step is taken as this, the end will not be desirable to 
peace-loving people, above all to justice-loving people, and will come 
in ways that very few of us will relish. That isnot a threat but simply 
a statement of fact, that where industrial conditions will continue over 
too long a period as they are in a country, the inevitable result, unless 
you have a body of possessing and owning tyrants and a body of 
subservient slaves, is that you do have very serious difficulty. We are 
having that difficulty today with the strikes that are being threatened 

The first thing I wanted very briefly to say is that my experience 
in Pennsylvania led me to feel that few of us fully appreciate, Senator, 
what is apt to happen, what is now happening. The industrial sys- 
tem of America has grown up with one primary, dominating, and 
determined motive, the motive of profit. 

The industrial realm of America has never been regulated on any 
large scale, nor ever been given proper attention from a standpoint 
of human rights. The result is, therefore, that we have an ow ning 
and possessing and a dictating class in the main, and either a sub- 
servient or a protesting and a rebelling class. Democracy cannot 
exist with that, that is all. 

In the midst of a political democracy, where we have a right 
vote for everybody from the lowest magistrate to the President, yot 
have an industrial autocracy where the right of industrial franchise 
is generally denied, where when it has been granted, it has been 
granted as the result, not of the far-seeing wisdom of those in control 
of industry, but as the result of pressure and frequently as the result 
of violence and suffering. 

The thing that makes me feel so deeply about this, and that 1 
have a right to say a word on it, is what I saw in Pennsylvania, and 
very recently, which in a more or less degree exists over the country, 
certainly bodes ill for all of us. 

I have seen workers, American citizens, men whom I have lived 
among and known well enough to admire, and come to love, see 
them with their families, wives, and little kids, just as we have ours, 
seen them not only oppressed with burdens that in a decent society 
and in a profitable country ought never to be ermitted, their chi 
dren deprived of proper education, themselves deprived of jobs with 
out any fault of their own, living in an atmosphere of industrial 
insecurity, and human anxiety, so much so that if we did not have & 
sense of the tragic it would be humorous in a country like this. 

I have been among them when they have never known whether the 
man next to them was a spy, an agent provocateur, or one of the com 
temptible types of men that are regularly employed in certain indus 
trial disputes. 

In other words, we have in America commercialized strike-breaki 
agencies, where one side in the industrial world, by the power of 
finance, employs representatives of this recognized agency in Chicago, 
New York, and elsewhere, in order to break-down the right of other 
men to organize and express themselves through the power of collec 
tive bargaining. I have seen these spies, I have talked to them, + 
have seen a street-railway strike broken up, strike breakers brought 
in specially guarded trains from New York, 1,000 of them. 

I have seen when those men got out at the station in Altoona thet 
destroy everything in sight that they could not eat or smoke, ane 
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hen the police tried to arrest them, I have seen them attack the 
plice, and while living in Harrisburg, I learned when they wired the 
ief of police in Harrisburg to stop the train on its way to New York 
ad arrest the men, instead of that, influence of the industrial leaders 
pon the Pennsylvania Railroad was such that they not only did not 
jrest them, but sent them to New York, and kept the facts out of 


dren, and the security of their future, you cannot get them baffled 
d beaten and oppressed and maltreated and exploited at every 
n unless you get evil results in their own hearts at times. So, you 
articles like this in yesterday’s paper, when Mr. Raymond Kloever 
trays the labor difficulties that the administration is now facing, 
d in it gives the last section—I think this leads directly to the situa- 
n—gives the last section to an account of the racketeer in the labor 
vement. 
t is a very vivid and a very interesting account of the amount of 
ary, the amount of rake-off, that certain labor leaders get. 
Surely itis true. When you get a group of people, themselves very 
gely deprived of education that would make for sanity of thought 
d self control, fighting all their lives against conditions that are not 
y inhuman but are monstrously unnecessary and unjust, you are 
ng to have things like that develop. 
This is my point, Senator, that these kinds of things are going to 
ntinue, so it seems to us, unless one definite thing happens; and that 
inite thing is not a conversion of your capitalist class to the 
wpoint of a perfect development nor ie development of your labor 
ss to the viewpoint of perfect human conduct; we have got to have 
orderly, systematic industrial arrangement that does simply one 
mg, that no longer inhibits human beings who have enough intelli- 
ace and enough interest to labor their lives in an industry, from the 
expression of their collective opinions and their collective needs, 
1 you cannot have that, it seems to us, short of what this bill is 
ning at. J am not speaking now of its technical provisions. How 
portant that is is shown on all sides. 
Che fundamental aspects of the measure before you and its long 
ge effects are, I think, of primary importance. With all of the 
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romise that the N.R.A. holds for labor it was scarcely launche¢ 
efore industrial unrest broke out in the great coal fields of Pennsy 
vania, where strikes and the closing of mines were followed by oper 
conflict and bloodshed. What is the cause of this sudden clogging 
of the machinery of recovery? What is the meaning of labor’ 
attitude? . 
The explanation has its roots in the past. Labor has too often seer 
the promise of a new day dissipated. There was such a promise ir 
the war-time administration of President Wilson. To security oj 
employment and adequate thee i were added the zeal of a great caus 
pe the hope of a larger life for the workers. _The post-war perioc 
brought disillusionment and the loss of all their gains. It revealec 
the war itself as a mad delusion that made a mockery of their pa 
otism and all but wrecked the world, burying the workers beneatt 
the wreckage. 
Labor saw the victory and peace it helped to win turned to chaos 
and conflict. It witnessed the collapse of the employers’ devotion t 
the public good. It saw profiteering, masked as patriotism, produce 
over 2,000 war-made millionaires. It saw the power of their grea 
wealth used for the destruction of organized labor. Through the 
national ‘“‘open-shop movement”’ employers sought to close the doors 
of industry to union labor. Through the “yellow-dog contract” an¢ 
the abuse of the injunction they sought to force the workers into 
involuntary servitude. Then came the great financial crash, destroy- 
ing millions of jobs and bringing sweatshops, starvation wages, bread 
lines, and all the human misery of a deep, prolonged depression. 
Rightly or wrongly, intelligent labor leaders see the sequence of 
cause and effect in these events and proclaim it to their followers 
Rightly or wrongly, they cherish a bitter distrust not easily uprooted. 
The N.R.A.’s open recognition of the full right of collective bs 
gaining was hailed by most labor leaders as a new Magna Carta for 
the workers. Again the hope for a new day seemed about to dawn. 
Powerful opposition arose to meet them. Many employers hastened 
to organize company-controlled unions in order to shut out th 
American Federation of Labor. Its representatives were barret 
from approaching the workers in many industries. Industrial codes 
were formulated which stripped the right of collective bargaining © 
all meaning. The steel industry’s code actually proposed that the 
Government place its stamp of approval on the company union 
That industry owns or controls large coal companies. The latent 
distrust of labor flared into flame in the coal fields of Pennsylvania 
Wage earners and their families constitute a majority of the pop 
lation. Politically they have the rights of a majority. Whether the 
exercise these rights wisely or not, they possess them. Industria 
they find themselves practically disfranchised, often dispossessed ¢ 
their human rights. In many lands, notably in England, orgs nized 
labor is recognized and dealt with as an integral part of the in ustrié 
system. In America it has had to fight for every modicum of recog: 
nition and every inch of progress. Its fight has been waged against tnt 
most-powerful antilabor forces in the world.. Nowhere else have th 
workers encountered such a combination of organized wealth am 
industrial power, with their control over jobs and their influence 0 
politics, the press, public opinion, and the courts. 
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(There is no parallel to the reign of the industrial autocracy in a 
litical democracy which has existed in America. That such a 
yuation should not and must not continue is the contention of 
sponsible labor leaders of this country. That contention is sus- 
ned by a few leading industrialists as well as by competent his- 
rians and students of economic and industrial problems. Will the 


(Industrial leaders and employers as a whole must face these search- 
% questions. Will they continue to regard the workers as mere 
relings, to be controlled by coercion and the fear of unemployment? 
ill they continue to act on the assumption that the primary function 
jbusiness is to create security and furnish profits for the few? Will 
ir attitude toward the N.R.A. be that of enforced submission to 
succeeded by renewed hostility and opposition to organized labor? 
they conclude that their own best interests are largely dependent 
the conditions and the state of mind that prevail among the great 
dy of wage earners? Will they unite in conserving the orderly 
beesses, cooperative spirit, and human gains attained under the 
ergency recovery program? Will they concede to labor the same 
l rights of collective organizatéon and action which they themselves 
rcise? How will they meet the growing claim in behalf of the 
rkers that they are partners in a joint enterprise and are justly 
itled to a more equitable share of control and of the product of 
sir own labor? 
hat is the general public reaction to the Government’s exercise 
direct and rigid control over industry and to such proposed legis- 
jon as this? A marked change is noticeable in the public psy- 
plogy. There is less faith in the ability and the character of finan- 
1 and industrial leaders. Were they not either chiefly responsible 
creating or wholly unable to prevent the orgy of artificial infla- 
and wild speculation that produced the stock-market crash, 
h all its disastrous results? Have they not remained impotent 
the face of business stagnation and wide-spread unemployment? 
at contribution have they made to their Government except to 
ude taxation and oppose legislation for the public good? These 
common questions today and those who ask them answer them. 
e answer finds expression partly in strong approbation of the 
vernment’s drastic control of business and industry. 
ore significant still is the changed attitude toward labor. There 
several reasons for this. Unemployment has spread rapidly and 
lely beyond the ranks of wage earners. The professional and 
aried classes must share this bitter experience of the workers. 
4ss-conscious security has weakened with its familiar maxim that 
y the worthless and lazy are among the idle. The sharing of com- 
n hardships tends to break down isolation and develop a sense of 
derstanding and of common interest. The public is feeling the 
ects of unemployment on those who are employed. It has increased 
» cost of family budgets. It has exhausted local and State resources. 
has compelled the levying of additional taxes to supply relief. 
rough the depletion of purchasing power it has choked the channels 
trade and prolonged the depression. 


304 HEARINGS . . . S. 2926—RICHARD W. HOGUE [304 


All these factors have helped to create a new public psychology, 
keenly conscious of the close relation between pay envelopes and 
community purchasing power. Labor’s demand for shorter hours and 
a living—and spending—wage does not appear so unusual. Higher 
wages mean better trade. Shorter hours mean more people employed 
eal more money in circulation. The right of collective bargaining 
to attain these ends is no longer the arbitrary claim of a selfish group 


No country will ever have peace whilst its work-class masses have no responsi 
bility for their own conditions * * * The piece of work which now has te 
be done is to take the workman into full social partnership, to use him not only 
as a hewer of wood and a drawer of water, but as a colleague in the management 
of industry. ye 4 

We are seeing a breakdown of the private ownership of labor. 


Typical of the position of British employers in general is that of 
a B. Seebohm Browntree, managing director, Rountree Cocoa 
orks: 


Now, the first thing we want to get into our minds is that industrial unrest is 
not an inevitable condition of industry. People seem to think that we must 
have it always with us, like the law of gravitation. But that is nonsense. 
dustrial unrest is a serious reflection on the intelligence and ability of the ¢ 
ploying classes. It is a grave indictment of their efficiency at their job. 

* * * Now, I suggest to you that it is perfectly possible to eliminate indus 
trial unrest, in the sense in which we generally use the term, that of a great 
upheaval in industry. I do not mean mere grousing, nor do I mean the spi 
that perpetually strives after something better. That is not unrest, it is merely 
growth and development. The unrest that we are concerned with means lock 
outs, and strikes, and incessant friction, and the paralysis of labor and industry, 
That is what we must eliminate. 

I suggest that if you want industrial peace, there is no use in sitting still and 
waiting for it to arrive. * * * 


rity of labor. I think that if we were to seek out the central cause of industrial 
unrest among the workers we should find that it was their sense of insecurity, 


enter the factory gates, liberty ceases. Take the case of a man who has 
20 or 30 years in a factory, a man of mature years. He sees a notice about Ww 
he has never been consulted, making fundamental changes in his conditions 0 
work, and perhaps he demurs. He is told, ‘“‘If you don’t like it, you know wa 
to do. There are plenty of other places where you can look for a job.” 

All the conditions of work are determined in the manager’s office, and then the 
notices are put up on the wall. What about this democracy? Where does i 
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)me in? The workers do not see it here, and yet the war taught them to live 
ind die for it. They were told that their country could not do without them, 
id that they had rights as well as duties. Now, they are asking for a recogni- 
ion of those rights and for a real voice concerning the conditions under which 
hey work, and not merely a few extremely superficial details. 

| The moment you allow masses of working people to become edu- 
ted, as we do, and put a premium on it, even having compulsory 
juecation for children, you spoil a good worker and ruin a citizen 
nless you at the same time let his mind function in his interest. 
ou cannot put this portion of his life which occupies most of his 
me and to which he gives most of his.energy into a separate com- 
artment from all the rest of his compartments of his whole life, 
d tell him he cannot organize collectively and fight for himself. 
Now, the company unions, as I have seen them in Pennsylvania, 
nd I have seen many of them, are makeshift substitutes for the 
htful self-expression in collective fashion of any group of men 
orking for any industry, and in order to perpetuate the company- 
ntrolled union, things have been done and are being done which, 
I said before you came in, Senator. Wagner, are leading us, and 
hink very rapidly, toward an industrial conflict that will be extreme- 
regrettable. To foster the company union, to prevent national 
nions, things have been done with which you are familiar, and which 
need not repeat. One I will mention, that in the coal-mining towns 
Pennsylvania, no man, whether he be a minister of the Gospel, 
social worker, or an eminent citizen, is allowed to speak in any 
ilding, or on any street of that town if he mentions the word 
organization.” 

I will mention one of the towns, if you want me to, Vintondale, 
ere I had the privilege of being driven out by armed thugs of the 
al companies. The result, some of us think, is that if conditions 
mtinue as they are, to be paradoxical, they are going to get worse 
an they are, and infinitely worse. 

The Cuarrman. Do you think this mgasure will tend to prevent 
e occurrences of labor troubles in the future? 

Mr. Hocus. I do, Senator Walsh. I think short of it, we may 
event them temporarily in spots, but until you have a measure 
hich gives to one side of an industry the established and permitted 
ad recognized legal right to the same self-expression of their rights 
at the other side has, in its Chambers of Commerce and Associa- 
ons and other organizations, you are going to have this industrial 
ynflict, and it will increase. 

The Cuarrman. Is the language of the bill satisfactory to you? 
Mr. Hoeuz. I think so, Senator. 

The Cuarrman. You do not care to discuss its details? 

Mr. Hogue. I would rather not. 

The CuarrmMan. Then you are in sympathy with the objective? 
Mr. Hoaur. Yes, but let me say just one word in conclusion. 
Among the men to speak to our group in England was Sir Alan 
ith, who at that time was the president of the British Federation 
Industries, who was known as the Judge Gary of Great Britain, 
ad at that time also he had a strike on his hands in his own industry 
the engineers, as they call them, the machinists, as we call them 
eré, and in the period of questions and answers after his address one 
us asked him what he thought of labor unions, and this comes to 
i crux of the whole thing. 
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He said: ‘‘What do you mean?” ‘ 
In ether words, he was astounded that such a question should } 
asked, ‘‘What do you think of organized labor on a national scale, 
national trade-union movement?” : 
He said, ‘““No employer in England would do without it. It is ou 
protection as well as their right.” : , 
And, until you get the nationally recognized federation of lab 
in any country, you are going to have all the evils of the competin 
company unions, the rivalries, the strikes, the spies, the open-she 
movement—but when you do once get your recognized and estak 
lished national federation of labor with its leaders self-elected, an 
therefore, responsible, you are going to cure largely the evils inhere 
in the labor movement itself, and you are going to remove a ble 
from the industrial civilization of our day. 
The Cuarrman. Thank you, Mr. Hogue. 
Mr. Gray? 


STATEMENT OF JOHN H. GRAY 


The Cuarrman. Your full name is what, please? 

Mr. Gray. John H. Gray. 

The CHarrMaNn. Your residence? 

Mr. Gray. 1323 Jackson Street NE., Washington, D.C. 

The CHarrMAN. You are listed as director, American Civil Liberties 
Union. 

Mr. Gray. That is an error. I am a member, and am here repre 
senting that society. 

The Cuarrmsn. Tell us something about that society. 

Mr. Gray. That society has been organized for a good many 
years, and has taken a very active and very effective position towart 
maintaining the civic rights of people who are largely not able t 
maintain them themselves. 

The Cuarrman. How many members have you? 

Mr. Gray. I do not know, sir. I am sorry I cannot answer tha 
question. 

The CHarrMan. You may proceed. 

Mr. Gray. We desire very little of your time. I ask permission 
to read into the record about one page of a letter. We rest our cas 
entirely on the memorandum submitted to this committee by th 
International Juridical Association. 

Our anxiety is that the right of labor to organize and bargail 
collectively and to strike in case of necessity shall not be abridged 
I will read the letter, if I may, sit. It is addressed to you, Mr 
Chairman. 

The CuarrMan. Thank you. 

Mr. Gray (reading): 

Str: In considering the bill before you to create the National Labor Board b 
statute, we desire to voice the view of a considerable number who regard th 
regulation of labor relations by the Federal Government as dangerous to th 
rights of labor to organize and strike. Experience under the administration ¢ 
the N.R.A,. and the existing National Labor Board has made that evident. 

No such piece of machinery as is proposed, with its various devices for com 
ciliation, can help but impair labor rights in the long run, however much if 
authors may intend precisely the contrary. The net effect of the N.R.A. 9 


labor relations and the intervention of the National Labor Board in strikes h ' 
been to weaken the power of collective bargaining in terms of building bona-fidé 
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ions, of enforcing union recognition and of raising the woefully inadequate 
ges fixed in the codes. 
he sole interest of the American Civil Liberties Union in this bill relates to 
ose clauses affecting the rights of labor to organize and strike. That, we sub- 
it, is also the primary interest of the organized working classes of this country 
a whole. othing should be done to curtail such rights, inherent in the 
oclaimed principles of civil liberty. 

he Government has in the last year been so thoroughly committed to a 
licy of regulating labor relations that we assume it will be written into law 
| some such form as the bill before you. While we oppose the restrictions on 
bor’s rights inherent in such a set-up, we desire to point out those aspects of 
: bill which most signally fail to protect the right to organize and strike. 
ather than repeat here what will be presented by the International Juridical 
sociation, we desire to say that the analysis of the bill on these points prepared 
their attorneys constitutes the most adequate statement of such criticism 
have seen. We trust that these criticisms will have the serious attention of 
ur committee. 


submit that to you, sir. It is signed by the officers of the asso- 
tion and myself. 

The Cuarrman. We appreciate having these views for the record. 
Mr. Gray. Thank you, sir. 

The Cuairman. Thank you, sir. Mr. Carmody? 


: 


STATEMENT OF JOHN M. CARMODY 


The Cuarrman. What is your full name? 

Mr. Carmopy. John M. Carmody. 

The CHarrMAN. Your residence? 

Mr. Carmopy. New York City. 

The Cuarrman. Will you tell us something of your interest in 
dustrial and labor problems; what your affiliations with those 
oblems have been? 

Mr. Carmopy. Yes. Over the years I have been a manager of 
dustrial plants, production manager, and industrial relations man- 
er; a mediator at one time for the National Labor Board. 

I have participated in labor negotiations leading up to agreements; 
ve been responsible for the management of a company union, 
own as the “ Rockefeller Union” when I was vice president. of the 
avis Coal & Coke Co., which had the Rockefeller plant, which was 
ed also in Colorado. 

The Cuatrman. What is your present occupation? 

Mr. Carmopy. I am at present with the Civil Works Administra- 
yn, chief engineer, having charge of labor relations. 

The CuarrMAn. We will be pleased to have your views respecting 
is proposed legislation. 

Mr. Carmopy. I am interested in this bill particularly because I 
ink we have reached a crisis in our labor relations. My experience 
a mediator indicated to me that the people generally have got the 
pression that when the National Recovery Act was passed, that it 
ve industry the right to organize, and to arrange its affairs under 
e codes, to give them rights that they did not previously have, and 
at, correspondingly, section 7 (a) gave labor the right to organize, 
d as that right was denied in many places throughout the country, 
irest developed. 

It strikes me that we have reached the point where we must 
stermine whether the Government has a right and whether Congress 
is a right to insure people weds that they heretofore have found 
mied them. 


] 
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From a practical point of view, it seems perfectly simple to ente; 
into collective bargaining arrangements. It has been done, fo 
instance, for a whole industry since the passage of the National 
Industrial Recovery Act. I refer to the coal industry, with which } 
am familiar. 

The conditions in that industry were commonly known to have beer 
very bad from every conceivable angle. We were exhausting § 
national resource at great loss to the owners of that resource, and 
correspondingly, we had bad labor relations, as was commonly known 

Within the past 3 months the industry has begun to make 
money, peace has settled over the industry in areas that heretofo 
have not known industrial peace, the operators are not spenaa 
much money for guards and espionage and that sort of t as they 
spent before, and by orderly process they have an agreement by whicl 
they work out their difficulties and their differences, and conditions 
are better generally. 

I think of that as an industry that heretofore has given a great 
deal of trouble because men were denied the right to organize. 

I suspect the same thing could happen in many other industries 
I happen to have been assigned by the National Labor Board to the 
tool and die strike in Detroit last fall. There was nothing in that 
situation that could not have been worked out if the manufacturers 
had felt that section 7 (a) really gave the men the right to collective 
bargaining, and on an equal basis; in other words, if the same processes 
had been gone through there to a conclusion that had been gone 
through in the mining industry, there need not have been this 
threatened strike at this time. é 

I had occasion to meet with the gentlemen who are meeting with 
the President now, the whole group of them, Walter Chrysler, Fisher, 
Knudson, Roy Chapin, and the rest. This question of whether or 
not the men had a right to organize came up, the question of whether 
or not if they made the settlement that I suggested meant the recog 
nition of the union, and I said it did, and our negotiations then broke 
down at that point because they would not recognize the union. 

I said, on the basis of my experience and some acquaintance with 
the automobile industry, that they would have the situation back in 
their laps at the height of the busy season, without having heard an: 
such remarks made by anybody concerned with the organization. 

The Cuarrman. Have you anything further? 

Mr. Carmopy. No; I have not. 

The CHarrMan. Have you any questions, Senator? 

Senator WacGner. You know something about the company 
unions? Do you know something about the recent organization of 
the company unions, and the methods pursued? 

Mr. Carmopy. Yes; I have seen them being organized as I went 
about. Let me tell you an experience, if I may, for just a minute. 

Senator Wagner. Yes. 

Mr. Carmopy. I was sent to Buffalo to adjust the strike in the 
grain industry that had been on for several weeks, and was getting 
worse. When I went there I met with the grain elevator owners an¢ 
managers, and I found that the principal elevator owner in that 
community had organized a company union, had taken the men to @ 
hotel in the evening, and had organized them, and his plant was no 
on strike; it was the only elevator that was not on strike at the time 
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As we went into negotiations, he became chairman for the owners’ 
mmittee. He was interested in getting the strike settled, and he 
d to the rest of the men that they must negotiate an agreement 
asmuch as their men were organized and on strike. He told me, 
wever, that his men were not out, they were satisfied, and would 
go out, and asked me to meet the committee representing his 
on that night. 

I[ met the committee, and in the course of the discussion one of the 
an said, “‘I wonder what Mr. Grammar would say if we suggested 
him that we take our company union organization over into the 
ner union as a body. We have better conditions than anybody 
e in Buffalo, and if the rest of the elevators had as good conditions 
we have, we believe the tone of the whole enterprise would be 


said, ‘“‘I don’t know. You have in the agreement which you made 
» right to withdraw from the contract you signed with him by 
ing him proper notice.” ; 
They asked Mr. Grammar when he came in, and he said they 
cht do that, they had that right. 
. Grammar then said he would ask those fellows to canvass the 
ployees, and he would be guided by my judgment as to whether 
sy should go into the union or not. 
They made the canvass, they did not report to me, they reported 
him, and the next day the company went into the general union 
Buffalo. Mr. Grammar himself dictated the agreement in the 
ssence of all the rest of us, and the presence of the union, and the — 
ion finally accepted the agreement. He dictated a closed shop 
eement because he told me that inasmuch as his men were going 
he did not want any monkey business about it, he wanted a 
ectly straight agreement that would protect the industry. 
That is a company union that was organized in order to prevent the 
M going into a local organization, but within 2 days they went 
er as a body. 
Senator Wacner. He was an enlightened employer? 
r. Carmopy. I think he was an enlightened employer. He took 
2 leadership of the industry in Buffalo, and he was given credit for 
<ing leadership. They have had no trouble in that industry, so 
as I know since that strike was settled last fall. 
Now, those of us who have helped organize company unions, and 
0 have worked with them over the years, as I have done in industry, 
ow that they are innocuous, that they are straw men. That is 
own. ‘There are cases where they are well-managed after 7 or 8 
ars of careful nursing and watching, but they arestraw men. They 
> set up in order that they may put into 
Senator Wacner. In other words, so that the employer might 
atrol labor? 
Mr. Carmopy. Of course. I have helped organize them, and for 
at other reason would we do it? 
Senator Wacner. That is what I wanted to find out, what other 
»tive would you have except so that you could control them? 

r. Carmopy. Of course. 
Senator Wacner. That is not genuine industrial democracy? 
Mr. Carmopy. Oh, no. It is not so considered. 
Senator Wacner. It does not give the men a fair chance? 
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Mr. Carmopy. It is not intended to do that. ; 
Senator Wacner. In spite of all these misrepresentations that hay 
been made in the propaganda that has been organized all over th 
country—we are so familiar with it here that it does not concern m 
very much—but an attempt has been made to characterize this bil 
as providing for the imposition of some definite type of union upon th 
employer. Do you see any such requirement in the act? 

Mr. Carmopy. I do not read that into the bill. 

Senator Waener. Is there anything here beyond giving the worke 
the right as a free man, if he wishes to organize, to organize? 

Mr. Carmopy. I do not see anything. 

Senator Waaner. And he can join any kind of an organization h 
cares to? 

Mr. Carmopy. I assumed that. 

Senator Wacner. And if he wants to join a company union he can’ 

Mr. Carmopy. Yes. 

Senator Wacner. He can join any kind of an organization, so ths 
all the bill does is to make him as free as the employer? 

Mr. Carmopy. Yes. 

Senator Wacner. Yet we have this propaganda which has aroused 
some people—— 

Mr. Carmopy. As a matter of fact, I have said over the years, t 
scientific bodies, to engineering bodies, and to personnel associations 
whom I have been asked to address, that I think one of the wors 
elements in our American industry is fear, fear on the part of the man 

‘that they may not use their own discretion with reference to their 
associations, because of espionage, as has been mentioned here 
I am trying not to go over ground that I know has been gone over 
many times—it is common practice in many industries to have 
espionage arrangements. I have personally come into contact 
with itasa manager. I have had these organizations come to me ane 
ask me to engage them. I have also had friends of mine tip peopl 
off around the plant who were being watched, officials to whom 
reports were coming about people, and their activities, and it gave 
me an opportunity to tell them. I just have had that experience 
and there is no argument about it at ai 

The Cuarrman. It is fear of dictatorial and what employees 
believe to be unfair demands on the part of labor leaders that are 
not under their direct control? Is that not one of the fears that is 
common? 

Mr. Carmopy. Fear on the part of the employer? 

The CuarrMan. Yes. 

Mr. Carmopy. Yes; I suspect that is one of the fears on the part 
of the employer. He lacks the courage that men have acquired, 
for instance, with the coal industry, when they get on the firing lin 
and negotiate their own agreement without special counsel. 

As a matter of fact, when we talk about agitators who would ag 
tate men to organize, we ought to remember that there are man 
agitators who are making their living by keeping employers blind t@ 
some of the newer things that they may accomplish themselves by 
direct negotiation with their people. I refer to these organization 
that supply information that keep manufacturers really from doing 
the things that they themselves would do, that common sense and 
good business practices would dictate their doing. 
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The CuHarrMAN. You made some reference to the Rockefeller 
in your earlier testimony? 

fr. Carmopy. Yes. 

he CuarrMan. Just what is that? 

r. Carmopy. That was a company union that was developed 
gely by McKenzie King and sold to John D. Rockefeller to put 
0 operation in the Colorado Fuel & Iron Co. plants after. the 
astrous strike out there some 9 or 10 years ago. 

| he CHarirMAN. With what success did it seem to meet? 

Ar. Carmopy. For a good many years it operated, but it has 
ice been abandoned. Following the strike of 1927, I believe, when 
sephine Roche organized her own arrangements at the Rocky 

untain Fuel Co., the Rockefeller plan broke down that throughout 
b field, because the men themselves recognized that it gave them 
er rights than they could get through a straight trade-union 
eement. 
be Cuarrman. Was the Rockefeller plan constructed along the 
of a company union? 
fr. Carmopy. Oh, yes; it was a company union, with the men 
ing the right to elect pit committeemen; in fact, it went a step 
ther than most of the company union plans in operation today, in 
t these men had the right to engage their own commissioner on a 
y, and that commissioner represented the men in negotiation 
h the company. 
was for a period not only vice president in charge of industrial 
tions, but the company commissioner dealing with the commis- 
ers elected by the men. It was very difficult to keep the company 
m arranging to have the right commissioner chosen by the men. 
enator Wacner. Is that mine organized now by outside unions? 

r. Carmopy. Yes; all of these mines are now under the Ap- 
achian and the District Agreement. 
enator Wacner. Did that improve conditions? 
fr. Carmopy. I am told that it improved them. I have not been 
k to those properties, but I have talked to the men in touch with 
se properties on both sides, operators and men. 
enator WacGner. This does not prohibit, of course; it leaves the 
n free, and they may organize a company union so long as it is 
dominated by the employer? 

r. Carmopy. Yes. 

enator WaGNrER. They may decide to have a union or an organi- 
ion within the plant only. The only question is that the men 
mselves should determine it. 

r. Carmopy. On the whole, I should say that this Rockefeller 
, which really was the result of McKenzie King, came nearer to 
ordinary trade-union arrangement than any other company-union 
I know of, but still, when the men, having the right under sec- 
7 (a), and having the backing of a strong union, abandoned it 
took another agreement, that is to me one of the best evidences 
t it had weaknesses from their point of view that we did not 
ognize. : 

enator WaGcNeER. But so long as that union was not dominated by 
employer, it could exist under this form? 

r. Carmopy. If the men chose to have it. 
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Senator Wacner. If the men chose to have it; that is all there i 
to this. 

Mr. Carmopy. That is all; thank you. 

The CuarrMan. Thank you, Mr. Carmody. ; 

(The stenographer will insert in the record the article referred t 
in the earlier hearings entitled ‘Problems of Conciliation and Arbitrg 
tion, A Study in Comparative Law”, by E. Kuttig, Research Divisior 
International Labor Office.) 


PROBLEMS OF CONCILIATION AND ARBITRATION: A STuDY IN COMPARATIVE 
(By E. Kuttig, Research Division, International Labor Office) 


THE NATURE AND PURPOSE OF CONCILIATION AND ARBITRATION 


Almost all industrial coyntries have institutions for the adjustment of industri 
disputes; but the nature and the purpose of these institutions are not every whe 
viewed alike. One school—to which most of the principal industrial States ¢ 
continental Europe belong—has worked out a theory of the nature of such adjus 
ment as distinct from the ordinary administration of justice. It regards it § 
having to do only with those collective labor disputes which may be describe 
as classes of interest, where it is in effect the balance of power between capita 
and labor that is in question, and in which the object of the parties is to regu 
late their mutual relations, i.e., in practice, to fix conditions of employment, 0 
in other words, to create new law in this field. This conception of the adjus 
ment of disputes distinguishes it sharply from the administration of justice 
which is the application by the courts of existing law to disputes in which th 
parties are in conflict as to their respective legal rights. It is almost superfluou 
to say that disputes concerning legal rights, too, can be settled amicably b 
agreement between parties without recourse to a judicial decision; and in cour 
tries with a special judicial authority for the settlement of individual disputes 
points of labor law, efforts in this direction are even strongly encouraged. Bu 
here, too the procedure for amicable settlement of such individual disputes | 
distinct, both in its fundamental idea and in law, from adjustment in the sens 
just described. 

In English-speaking countries, with the exception of Australia and Ne 
Zealand,! which have developed on distinctive lines, the position is somewh 
different. While in these countries there is no doubt some recognition of 
distinction between disputes concerning legal rights and clashes of interest, 
has by no means always led to the adoption of separate procedure for the tw 
types of dispute. The reason may lie in the nature of English civil procedure 
which is not merely the application of existing law to individual cases, in tht 
strict continental sense, but also, and far more than in continental countries, tht 
creation of new law; it has not only an administrative but also a legislati 
function, in which it resembles adjustment in the sense described above. 1 
Great Britain, for instance, even disputes in which individuals contest eae 
other’s legal rights can be brought either before a conciliation or arbitratid 
boaid set up by agreement between the parties or before a State body (e8 
the Industrial Court) if there is the possibility of fear of a strike or lockow 
ensuing. 

_ But this difference in the conceptions of the nature of conciliation and arbi 
tion does not alter the fact that in the English-speaking countries, too, the a@ 
ees institutions have in practice to deal chiefly with clashes of interes 

t is only in the case of such disputes that the conciliation and arbitration syste! 
shows its peculiar characteristics; and it is just in these cases, where the battle 
fought out with extraordinary tenacity and bitterness because the vital interest 
of powerful groups in the community are at stake, that the necessity for a soluti® 
leads to action, the initiative in creating the appropriate machinery being 
either by the parties themselves or by the State, which intervenes in order 
protect itself, its economic system, and its citizens fiom the dangers involved ! 


' Since completing this article the writer learns that in virtue of an act of Apr. 27, 1932 (Legislative Serle 
1932 N.Z. 1) the compulsory adjustment of collective labor disputes in New Zealand has in practice ceaseé 
his does not, however, affect the present discussion, which is not a description of facts but a comparist 
of legislative principles, and only takes the former New Zealand system as ore exer ple of a certain type ® 
adjustment—the compulsory type—of which other examples may be found elsewhere. 
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disputes. In view of the close economic connection between states in the 
Hern world, these clashes of interest, and the open conflict which follows if 
agreement is reached, have come to constitute a problem of international im- 


ance. 

s regards the purpose of conciliation and arbitration, this follows from its 
jure. It is to reconcile the two contending classes of capital and labor, and to 
pbine them into a single productive entity. The adjustment institutions have 
in happily compared? to an industrial first-aid party, ready to intervene 
frever a clash of interest endangers the harmonious collaboration of employers 
workers in productive activity. These constant clashes are as constantly 
eked by the institutions, which for the purpose create new legal regulations 
lpted to the circumstances of each case and thus promote a peaceful settle- 
pt. Whatever form conciliation and arbitration procedure may take, it thus 
punts to the creation of law on conditions of employment—a task the impor- 
te of which can hardly be overestimated. 

fonsidered in closer detail, however, the purpose of conciliation and arbitration 
tider in some countries than in others. The variety is confusing; but some 
r may perhaps be introduced by dividing the national systems into three 
ps. 

he first confines itself to what is the primary aim of all adjustment of dis- 
»s—the maintenance of industrial peace. It is composed mainly of the 
flish-speaking countries, excluding Australia and New Zealand. The second 
) intermediate group, which aims, beyond the simple maintenance of peace, 
e legal recognition and extension of collective labor agreements, and uses 
iliation and arbitration to help employers and employed to conclude such 
ements whenever they cannot do so without outside aid. This group is not 
haps, so sharply defined, but Austria, the Netherlands, Norway, and Sweden, 
ell as France (according to the new bill before the Senate), may be regarded 
elonging to it. 

lhe German legislation explicitly states that the purpose of conciliation and 
tration is to assist in the conclusion of collective agreements, and, if this were 
he system of that country could undoubtedly be classed in the same group; 
it also gives the conciliators and the Federal Minister of Labor the power 
eclare decisions—which are normally mere proposals for agreement, to be 
pted or rejected as the parties please—legally binding in certain specified 
mstances. This is a step further than the second group proper is prepared 
o, and makes Germany the connecting link between it and the third group. 
re provision is ordinarily made for the issue by the conciliation and arbitration 
norities of awards binding on the parties, and often for their enforcement by 
or criminal penalties. This is the system of compulsory arbitration, which 
s to the typical purpose of the second group—the promotion of collective 
ements—another, namely, the regulation of conditions of employment by 
State. Besides Germany (in respect of this side of her system), the principal 
obers of this third group are Russia, Italy, Australia, and New Zealand, and, 
ording to recent legislation, Spain and Mexico. 

Vithin this narrower threefold definition of the purpose of conciliation and 
tration, the national systems oscillate between the two rival principles of 
‘iliation and arbitration. In fact, there are numerous transitional stages 
een the laws which content themselves with mediation between the parties 
those which provide for State regulation of conditions of employment. The 
re and extent of the acceptance of the principle of arbitration, with its com- 
ory issue and application of awards, and the exact view taken of the purpose 
djustment, have everywhere a marked influence on the form taken by the 
le procedure. The closer a national system is to the principle of arbitration, 
the more completely and logically it applies it, the more strictly will the whole 
edure be regulated, and the more will that too be subject to compulsion. 

is proposed in the following pages to describe and compare the ways in 
h the legislation of several States has dealt with certain specially interesting 
stions concerning the adjustment of disputes. The capacity to be a party 
he proceedings, the suspensive prohibition of strikes and lockouts, the deter- 
ation of the facts, the legal nature and consequences of decisions, and finally, 
conflict between the rival principles of conciliation and arbitration—that is, 
problem of compulsion—will be considered in turn. 


f. a Theorie der Schlichtung’’, in Jahrbuch fiir Nationalékonomiec und 
stik, March 1929. ; 

his division is based partly on Sinzheimer’s speeches at the session of the Gesellschaft fur soziale Re- 
held at Mannheim in October 1929 (cf. ‘‘ Die Reform des Schlichtungswesens”’, in V eroffentlichungen 
teselischaft fur sozialle Reform, vol. 83, pp. 17 et seq.; Jena 1930) and partly on an article by Sitzler in 
> Zeitschrift fur Arbeitsrecht, 1930, vol. 1. ? 
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THE PARTIES TO THE PROCEEDINGS 


The definition of the scope of conciliation and arbitration institutions and 
the right to use the machinery provided for the adjustment of disputes, that 
to say, the question of capacity to be a party to proceedings, is the most importa: 
question relating to the parties. The nature of the proceedings themselves ¢ 
their chances of suecess depend very largely on the manner in which it is answere 

A glance at the principal systems shows that the practical issue is whether ai 
to what extent individuals or groups of persons, in particular organized grow 
(such as trade unions, staffs of undertakings, ete.), may be parties to proceeding 
whether on the employers’ or the workers’ side, and that this question has be 
answered in a wide variety of ways. Certain interesting comparisons are neve 
theless possible, and they show that there is a striking correlation (in gener 
even if not in every detail) between the particular task entrusted to the syste 
for the adjustment of industrial disputes in each country and the answer giy 
to this question of capacity. 

It will be found that States which restrict the purpose of their systems p 
marily to the maintenance of industrial peace allow the machinery to be used r 
only by trade associations but also by informal groups of persons or by individu 
on both sides. In systems where more emphasis is laid on the conclusion — 
collective agreements and the regulation of conditions of employment by ft 
State, correspondingly greater restrictions are imposed on the persons who m 
make use of the machinery, until finally, in systems which ciearly belong to # 
third group, only trade associations in a special category, at least on the worker 
side, are allowed to use the machinery. 

In the systems of the first group, which consists mainly of the English-speaki 
countries, excluding Australia and New Zealand, and whose sole or princip 
object is the maintenance of industrial peace, it seems that the problem does fr 
arise. A typical example is the industrial courts act of Great Britain, whi 
definines the trade disputes covered by that act as follows: 

“The expression ‘trade dispute’ means any dispute or difference between en 
ployers and workmen, or between workmen and workmen, connected with th 
employment or nonemployment, or the terms of the employment, or with th 
conditions of labour or any person.” 

This definition makes absolutely no distinction between collective and ind 
vidual disputes. It is therefore easy to understand why no rules or restrictio 
have been laid down with regard to the parties. The position is the same und 
the Canadian industrial disputes investigation act of 1907 as amended in 192 
this is shown by the provisions defining industrial disputes, and concerning t 
representation of workers who are not members of a trade union. 

In the systems of the second group, in which the purpose of conciliation al 
arbitration is primarily the conclusion of collective agreements, a corres in 
preference is given to trade associations as parties. Austria, France, the Nethe 
lands, Norway, and Sweden belong to this group. 

The provisions of the Swedish act of May 28, 1920, seem to show that the righ 
to use conciliation and arbitration machinery is not restricted to any definil 
organized groups of persons or trade associations. The French bill clearly sho 
that trade associations have not ipso facto rights in this matter; it is only wh 
the dispute concerns an existing collective agreement that the trade unions 
groups that have signed the agreement are de jure entitled to use the conciliatié 
machinery. Both France and Sweden have legislation on the subject of colleeti 
agreements, and it is probable that—especially in Sweden, where the legislatic 
is quite recent and the importance of collective agreements is great an rapidi 
increasing, the work of the conciliation and arbitration boards in promoting thes 
agreements will continue to extend, so that in practice the workers’ associatiol 
will acquire increasing importance as parties to the proceedings. The regulatiot 
in the Netherlands under the act of May 4, 1923, may be considered as on & P 
with those in Sweden. As in that country, there is no definite distinction betwee 
collective and individual disputes. If a dispute has caused or threatens to call 
a strike or lockout affecting not less than 50 workers, then the conciliation pm 
cedure is applicable to it. Since 1927 the Netherlands has had legislation 0 
collective agreements. This will presumably, as in Sweden, lead to an inerea 
in the importance of trade associations on both sides as parties in conciliatié 
proceedings, although by law they have no monopoly. 

The new Freneh bill clearly aims at preventing such a development. 
Austrian system may also be mentioned in this connection. The preamble t 
the conciliation boards act of December 18, 1919, indicates clearly that no shat 
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tinction was intended to be made between the treatment of individual and 
lective disputes. Here, too, therefore, the right of the workers to use the 
neiliation and arbitration machinery is not restricted to organized groups. 
view of the extent to which collective agreements have been adopted in 
tria the part played by the trade associations, at least on the workers’ side, 
the conciliation and arbitration procedure is in practice of decisive importance. 
The German regulations on the subject state explicitly that the task of the 
neiliation and arbitration authorities is to promote the conclusion of collective 
eements. They may not undertake other tasks. It follows that the parties 
owed to use the adjustment machinery must be identical with the parties who 
ve the right to conclude collective arrangements, which in German law include 
ments for a whole trade (collective agreements in the strict sense) and works 
eements for a single undertaking. Consequently on the workers’ side only 
rtain specified groups—the trade unions in the case of collective agreements 
a whole trade and the staff of an undertaking in the case of works agree- 
nts—-can be parties to the adjustment procedure. 
The German system is the link connecting the second with the third group, 
which the right to issue binding awards, which are subject to criminal penalties 
nonobservance, means the intervention of the State in the fixing of wages 
d other conditions of employment. In Germany this function developed out 
the adjustment authorities’ primary duty of promoting collective agreements, 
ough the provision of the law which makes it possible, in certain definitely 
ecified and exceptional cases, to declare awards binding on the parties. 
In systems of the third group, however, this has become the explicit and essen- 
function of the conciliation and arbitration machinery. This group includes 
e systems of Russia, Italy, and especially Australia and New Zealand. In the 
t+ two countries the regulation of conditions of employment is naturally linked 
th the fixing of minimum wages, which in most cases has been the starting 
int of the conciliation and arbitration system. This last conception of the 
rpose of ae machinery clearly affects the question of the parties that may 
e use of it. 
According to the New Zealand legislation, an industrial dispute means ‘“‘any 
pute arising between one or more employers of industrial unions or associa- 
ms of employers and one or more industrial unions or associations of workers 
relation to industrial matters.”’ Consequently, the party to a dispute referred 
a council of conciliation or a court of arbitration must logically be, on the 
rkers’ side, an industrial union, which in addition must be registered. The 
uation is similar in New South Wales, where apparently only registered trade 
ions may be parties to the proceedings. Such a rule is not so strictly enforced 
the other Australian States, but the principle is everywhere the same. 
A perfect example of the correlation between the tasks of the conciliation and 
itration system and the determination of the parties to the proceedings is 
ered by the Italian system of jurisdiction in labor matters (magistratura del 
oro), according to the act of April 3, 1926, concerning the legal regulation of 
lective relations and the administrative regulations of July 1, 1926. The 
lian system, though in the last resort it takes the form of judicial proceedings 
ore the labor court, fulfills all the three tasks of maintaining industrial peace, 
omoting collective agreements, and regulating conditions of employment. 
e find as a consequence that even on the employers’ side only recognized 
sociations may take part in the proceedings. 
In Russia, on the workers’ side, only the trade unions may appear before the 
nciliation board or arbitration court in the case of collective disputes. In 
ssian law there are no associations of employers, so that on the employers’ 
e an individual employer has the right to be a party to the proceedings. It 
st, of course, be remembered that in practice, in most of the more important 
ses, the trade unions will be opposed by a State undertaking or an association 
such undertakings. There can be no doubt that such an association has the 
ht to be a party to conciliation or arbitration proceedings. 
What, then, is the real reason for this correlation between the tasks of the 
rious systems and the question who may be a party to the proceedings? The 
ore the task of conciliation and arbitration machinery is extended from the 
mple maintenance of industrial peace to the conclusion of collective agreements, 
id thence to the official regulation of conditions of employment, the more 
scessary does it become to have as parties to the proceedings responsible organi- 
tions which can apply the agreements arrived at or the authoritative awards 
sued, 
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This necessarily becomes particularly clear when the decisions of the concil 
tion and arbitration authorities are enforced not only by civil but also by criming 
penalties, as in Italy and in most of the Australian States. In such a case th 
legislator has to make sure that, at least on the workers’ side he is dealing with 
organized groups which can be held liable for the nonobservance of the decisio; 
and for the outbreak of any illegal strikes. This is why the Italian act men. 
tioned above states that recognized associations of workers shall have legs 
personality; for the same reason many of the Australian States and New Zealand 
provide that industrial unions must be registered before they can take part i 
conciliation and arbitration proceedings. 


THE SUSPENSIVE PROHIBITION OF STRIKES AND LOCKOUTS 


A particularly effective means of insuring that the adjustment procedure shal 
be properly set in motion and carried out has been adopted in a number of coun. 
tries, including some which do not otherwise apply compulsion; open conflict 
lockout or a strike) is explicitly forbidden, or at least desclared to be illegal, until 
all the possibilities of conciliation and arbitration have been exhausted. Such 
an important limitation of the freedom of action of trade organizations cann¢ 
but have an effect on the procedure, an effect which is usually expressed in ar 
obligation, either explicit or implicit in the law, to give notice of differences or to 
apply for a settlement. 

he best known regulations on the subject are those of the Canadian act of 
June 12, 1925 (amending the original act of 1907), which provides for a suspel 
sive prohibition of strikes and lockouts and also of changes in conditions of em 
ployment, and makes it obligatory to give at least 30 days’ notice of any proposet 
change and to apply for the appointment of a board of conciliation and investi 
gation. These regulations are enforced by heavy fines for any infringement of 
the prohibition of open conflict (up to $1,000 per day for employers and up te 
$50 for workers). z 

Similar regulations are contained in the legislation of Belgium, China, India 
New South Wales, New Zealand, Norway, Queensland, Rumania, South Africa, 
and western Australia, and of Germany in virtue of an emergency order issued 
by the President on November 10, 1920, and in force together with the actua 
conciliation order. The regulations vary greatly in respect of the disputes t 
which they apply, the period during which open conflict is prohibited, and 
civil, criminal, and other consequences of contraventions. 

In Belgium, China, Norway, New South Wales, Queensland, and weste 


are exhausted. In Germany, according to the President’s emergency order, 
they are even prohibited for 3 days after the publication of the decision of the 
competent adjustment authority. The Belgian regulations do not explicitly 
prohibit strikes and lockouts, but merely attach legal consequences to them 
when premature; in effect, they support the opponents of the party declaring 
the strike or lockout. It is to be noted that the German emergency order just 
mentioned provides penalties, not for an illegal strike as such, but only for incite 
ment thereto, while in the case of a lockout the action as well as the incitement 
is punishable, 

A number of countries do not prohibit open conflict for the whole period of 
the negotiations, but provide only for the observance of certain time limits 
before which a lockout or strike cannot be legally declared. Instances are India, 
New Zealand, and New South Wales; in the last-named State this time limit 
applies to strikes only, lockouts being completely prohibited. The object of 
imposing such a time limit—usually from a fortnight to a month—before 4 
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ike or lockout is permissible to naturally give the competent authorities an 
Fenty to intervene and to settle the dispute by friendly means. 

n the majority of cases contraventions of the prohibition of open conflict 
nder the guilty party liable to criminal penalties; frequently, however, the 
phibition is enforced by proceedings under civil law or labor law. Criminal, 
vil, and other consequences may also exist side by side. Where penalties are 
pvided, they take the form of fines or imprisonment or both, 

{Penalties under criminal law are provided for contraventions of the suspensive 
phibition of open conflict in the legislation of Canada, India, New South 
ales, New Zealand, Norway, Rumania, South Africa, and Western Australia, 
(d also in States with a general prohibition of strikes and lockouts, such as 
uly and South Australia. Some of these countries prescribe fines only, while 
jothers imprisonment also is provided for. The penalties vary greatly in the 
ferent regulations; the comparatively high fines in the Canadian system have 
eady been mentioned. When imprisonment is permitted it is often used only 
punish illegal strikes and lockouts in public utility undertakings, or it may be 
ticularly severe in these cases, as in Rumania and Italy. The imprisonment 
cified in the different systems varies from a month to 2 years, or even in 
icularly aggravating circumstances (in Italy, disputes in public utility 
dertakings in which one or more persons are killed), to 3 years. 

he consequences in civil and labor law which the legislation of many countries 
aches to contravention of the suspensive prohibition of strikes and lockouts 
deserve mention. Under the German Civil Code, for instance, persons 
ty of contraventions of the emergency order of November 10, 1920, are liable 
damages. It may be assumed that in other countries, too, a party to the 
pute who is injured by the contravention of the prohibition, or a third party 
© is injured by it without being concerned in the dispute, can claim damages 
ording to general legal principles. When there is civil liability for contra- 
htion of the suspensive prohibition of strikes, and lockouts, its legal basis lies 
side the special regulations for conciliation and arbitration; but these regula- 
s themselves sometimes provide for measures based on labor laws to enforce 
prohibition. Belgium and New Zealand are a noteworthy examples. 

n New Zealand the measures relate to the right of association, on which they 

pose appreciable restrictions. They affect workers’ organizations only, and 

y, though they need not, be applied in addition to the imposition of a fine. 

e most important is that the court inflicting the fine may order that the regis- 

ion of the convicted union or association shall be suspended for such period as 

hinks fit, not exceeding 2 years. This suspension has very important con- 

uences. During the period of suspension, the union or association is “‘in- 

pable of instituting or continuing or being a party to any conciliation or arbitra- 

h proceedings under this act, or of entering into any industrial agreement, 

of taking or continuing any proceedings for the enforcement of an award 

industrial agreement, or of making any application for the cancellation of its 

istration.” 

he Belgian act does not explicitly prohibit strikes and lockouts, but tries to 

uce the parties to have recourse to the procedure for conciliation and arbitra- 

n by supporting the opponents of the party which declares a strike or lockout 

ore exhausting all possibilities of settlement. In the case of premature lock- 
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applies chiefly to strikes and lockouts, in public utility undertakings, which | 
practice are likely to be of most importance in this connection. —_ _ 

In any case such temporary. prohibition is to be sharply distinguished in pi 
ciple from a general prohibition of all strikes and lockouts combined with con 
pulsory enforcement of the awards of the conciliaticn and arbitiaticn instit 
tions. The former merely serves to insure that the institutions shall be utilize 
by the parties to the dispute before they begin open hostilities, while the latt 
deprives them completely of their freedom to engage in militant action and leg 
as a rule to State regulation of all conditions of employment. While in mo 
countries the legislature has recoiled from these far-reaching consequences, | 
has often thought it useful to insure that the parties shall exhaust the possibil 
ties of settlement through the institutions created for the purpose of maintaini 
industrial peace before they are permitted to take the law into their own hand 
It is therefore comprehensible that in the many countries in which a reform ¢ 
the conciliation and arbitration system is now under consideration, the questio 
of the suspensive prohibition of open conflict, as described above, is being give 
considerable attention, During the discussions now in course in Germany, fe 
instance, on the reform of the adjustment system, ideas of this kind are bei 
defended, notably by employers and also by many economists. The suspensiy 
prohibition of strikes and lockouts is described as the ‘‘basie safeguard of peac 
ful negotation’”’, and the most energetic means—e.g., the payment of heay 
deposits as security, support of the opponents of the recalcitrant party, ant 
statutory prolongation of the conditions fixed by the existing agreement betwee 
the parties—are often advocated for its enforcement.* 


THE DETERMINATION OF THE FACTS 


The direct object of adjustment proceedings is to ascertain the facts of 
case. In this they resemble legal proceedings proper. But there is a differen 
in the use to which the knowledge of the facts is to be put in the two cases, Co 
responding to the difference in nature between the administration of justice ar 
the adjustment of clashes of interest. For the former such knowledge is needé 
to enable the judge to make his decision in application of the law; for the latte 
it is needed to enable the conciliation or arbitration authorities to discover ar 
decide on a settlement of the dispute that will be voluntarily adopted by th 
parties or can reasonably be imposed on them. In the first case, therefore, 
determination of the facts is the basis for a declaration of the legal position }y 
a judge; in the second it is the basis for the creation of new law, whether in 
form of an agreement between the parties or of a solution imposed by the cou 
or board on its own authority or directly by the State. 

The facts may be determined in two ways: By hearing the usually con 
dictory statements of the parties; or by the evidence of witnesses and expert 
the examination of books, personal inspection at the scene of the dispute, am 
other investigations, e.g., into the economic position of the industry concerneé 
in the dispute. 

The statements of the parties are not, as in civil cases, used by them to stak 
out their legal position but to obtain an estimate of the opponent’s strengt 
and so of the likelihood that it will maintain or reduce its claims. The fun 
tion of the mediating institution is to find in the expositions of the parties a bas 
for compromise which both may accept and to overcome psychological obs 
to their agreement. At this stage of the negotiations, when the institution has! 
purely psychological function in the search for a compromise the oral expositi¢ 
of the parties is often quite sufficient to determine the facts of the case. It ma 
then be needless, for instance, for the mediator to know what the industry 
question is actually capable of; it is enough for the exercise of his function! 
which are purely psychological, to hear the statements and explanations of 
parties on the subject. 

_ The position changes as soon as the mediating institutions are no longe 
limited to psychological assistance and persuasion, but begin to exert, accordiD 
to the methods of the particular system in question, some form of pressure on 
parties in the direction of a particular settlement. As this pressure increas 
so also does the part played by the conciliation or arbitration authority in 
eventual settlement, and with it that authority’s responsibility. If it is to 

this responsibility, it must have corresponding means of supplementing what 

* Weddigen: Einigunes- und Schiedserundsatz (Schriften des Vereins fur Socialpolitik, Bd. 179; Mur 


and Leinzie, 1930), pn, 82 and 73, and the quotations given there from the Verhandlungsbericht der Man 
heimer Tagung der Gesellschaft fur Soziale Reform. 
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fp learn of the psychological position from the statements of the parties by 
jther objective inquiry into the facts of the situation. The transition from 
former to the latter position often takes place unnoticed; it becomes evident 
en the mediating insititution collects official information on the industrial 
ition and the labor market, and tries to use this information to influence the 
ities. 
he transition is obvious when a court or board is explicitly given the function 
jnvestigating conditions in the industry, in order to influence the parties toward 
eement on a given basis by publishing the information it obtains. Finally, 
a e is a complete reversal of the situation in the case of systems which, if volun- 
negotiations fail, provide for compulsory settlement if by the competent 
hority, which must, therefore, be allowed wide powers for the determination 
he facts—by the interrogation of witnesses, the taking of statements on the 
it, ete. In this important matter, too, therefore, the correlation between the 
jct aim of conciliation and art itration and the form and nature of the procedure 
pparent. 
the manifold provisions of national conciliation and arbitration legislation, 
ling with the determination of the facts are passed in review, the impression 
ed is that the legislatures have groped their way step by step without always 
ing a satisfactory or final solution. The difficulties begin as soon as the system 
}ws measures of compulsion for this purpose and vary with the degree of com- 
sion. The legislator must decide how far he may go in the way of the com- 
sory investigation of the economic or technical secrets of an undertaking, with- 
running counter to the principle of the freedom of private enterprise—a 
iciple still very generally accepted, despite the modern development of the 
italist system and the many limitations and obligations it has brought with it. 
s in principle the same problem as is raised in its most pronounced form by the 
pulsory application of awards in collective disputes which will be discussed 
e fully in the last section of this article. : 
he various regulations concerning the determination of the facts may be 
eniently divided into four groups. 
he first group includes the regulations in which the proceedings depend solely 
he parties, will to agree, while the mediating institution limits itself essen- 
y to overcoming the psychological obstacles to agreement, without interven- 
in an authoritative way itself. The systems in Great Britain (the Indus- 
1 Courts Act)—except the inquiry procedure, which will be mentioned later— 
nmark, Finland, Sweden, and also Ganiane belong to this group. In all these 
ntries the hearing of the parties is the principal method of determining the 
, other methods being sometimes not even mentioned. When mentioned, 
y are obviously regarded as of less importance, and in any case depend on 
acquiescence of the parties. 
should be emphasized that the German act avoids any compulsion with 
ard to the determination of the facts, although, as is well known, it provides 
ertain conditions for a declaration that the award imposed on the parties is 
ding in civil law. It differs in this respect, as will be seen from the subse- 
nt discussion of the fourth group, from the other systems that recognize the 
pulsory application of awards, though in most of these compulsion is carried 
her and has criminal penalties attached to it; clearly it may thus be grouped 
the systems that wish to maintain the principle of voluntary agreement 
ween the parties and base their rules for the determination of the facts on 
principle. Here, too, the determination of the facts remains dependent on 
voluntary cooperation of the parties. 
he second group includes the systems that do not recognize compulsion in 
execution of awards, but consider it advisable to give the adjustment bodies 
er powers with regard to the determination of the facts. The principal 
ems belonging to this group are those of the Netherlands and Norway, and 
Switzerland under the appropriate provisions of the Federal Factory Act. 
hese countries the parties, witnesses, and experts are liable to fines and other 
alties for failure to attend, take part in the proceedings, and to give evidence; 
orway they are further bound, on pain of a fine, to submit original documents, 
the conciliator is empowered to investigate at the scene of the dispute and to 
ire information in other ways. In the arbitration proceedings of the Nether- 
ds, which can, however, only be instituted with the consent of the parties, 
sons who fail to give the information demanded of them are liable to imprison- 
at up to 6 months. Not only witnesses and experts, but also the parties to 
dispute may be interrogated under oath. These severe regulations may be 
lained by the fact that arbitration is intended to be used in disputes which 
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closely affect the interests of the community and are therefore no longer a p 
private issue. ; an 

Besides proceedings before the State conciliator alone, before the conciliatic 
council, and before the arbitration court, the Netherlands act also provid 
for separate investigation proceedings. It thus forms the transition stage fro 
the second to the third group, including systems that provide a special procedy 
for the determination of the facts. 

Statutory investigation proceedings are a characteristic part of the systems. 
English-speaking countries, and in particular of Canada and Great Britain. ; 
these countries complete dependence on the parties’ will to agree must at tim 
cause dissatisfaction, particularly in important disputes which closely affect th 
public interest. In English-speaking countries great weight is attached to publ 
opinion, and so it was regarded as desirable to bring its influence to bear on th 
settlement of disputes. For this purpose the public has to be provided wil 
material enabling it to form an opinion. This is effected by the publication ¢ 
a report by the competent authority (conciliation board or court of inquiry) 01 
the causes of the dispute and the technical and economic possibilities of som 
particular settlement. The report naturally cannot be drawn up without 4 
impartial investigation of the facts. This scheme enables the principle of volur 
tary negotiation to be maintained, while at the same time allowing public opinio 
to exert an effective pressure to the general advantage. 

The success of such methods of investigation depends on and therefore justifies 
certain measures of compulsion for the determination of the facts. Such mea 
ures are in fact permitted by the British industrial courts act, and the Canadiai 
industrial disputes investigation act. In the British act, the competent ministe 
may make rules regulating the procedure of any court of inquiry, including 
as to the summoning of witnesses, the administration of the oath, and the sub 
mission of documentary evidence. The Canadian act clearly specifies the possi 
bility of compulsion. 

Even without special investiture by the Minister, a board of conciliation an 
investigation has all the powers of a court of record in civil cases—that is, i 
has ‘‘the powers of summoning before it, and enforcing the attendance of witnesse 
of administering oaths, and of requiring witnesses to give evidence on oath or 0 
solemn affirmation * * * and to produce such books, papers, or othe 
documents or things as the board deems requisite to the full investigation of t 
matters into which it is inquiring.” It has also far-reaching rights with regar 
to investigation at the scene of the dispute. Noncompliance may be punishe 
by a fine of up to $100. It is important to note that here, as in the arbitratio 
procedure under the Netherlands act, either party is competent to give evident 
and may be compelled to doso. In proceedings that so closely concern the publi 
interest this is only logical. 

The investigation procedure appears to have rendered good service on mani 
occasions, especially in Canada, and will perhaps play a part in the future develop 
ment of conciliation and arbitration. It is worthy of note that investigation pre 
ceedings also take pints in many countries where the law does not specificall, 
provide for them. In Germany, to give one example only, committees of ex 
have repeatedly been set up in recent years, usually on the basis of an agreement 
between the parties; they have dealt with such particularly complicated ma 
as the economic position of the Rhine shipping industry and the transition from 
the 2-shift to the 3-shift system in lignite mines. 

The fourth and last group includes the systems which, because they allow com: 
od at application of the awards of the adjustment bodies and their enforcemem 

y criminal or civil remedies, are logically bound to provide a correspondini 
degree of compulsion for the determination of the facts. The responsibility fo 
decisions in such systems is very grave, and there is a correspondingly grave neee 
for the awards to be based on an impartial and expert determination of the facts. 
When the State intervenes in the regulation of conditions of employment it 
in a sense creating law; and these “‘laws”’ fixing binding conditions of employme? 
for the parties, cannot be correctly drafted and administered unless the condition! 
in question have been fully and impartially determined. The provisions of thi 
kind in most of the Australian States, New Zealand, and Italy indubitably are 
out of considerations of this sort. The right to take evidence by compulsion 4? 
to put witnesses on oath, far-reaching powers with regard to investigation at 
scene of the dispute, and the obligation to submit books, accounts, and othe 
documents are found repeatedly, with minor variations in details. The us 
oe for noncompliance with the regulations on the determination of tht 
te oy a fine of up to 20 pounds (or even 50 pounds) and imprisonment up ¥ 

month. 
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THE LEGAL NATURE AND CONSEQUENCES OF DECISIONS 


mportant as may be the questions already discussed—the capacity to be a 
ly to the proceedings, the suspensive prohibition of strikes and lockouts, and 
‘ etermination of the facts—it is the legal nature, depending in its turn on the 
consequences, of the decisions issued that is the final test of the character 
adjustment system. The legal consequences are of two sorts; they are, 
quantitative, that is to say, they extend over a certain number of persons 
erned in the dispute; and secondly, qualitative, that is, they entail, for 
e persons, various kinds of more or less binding obligations. There is a close 
elation between the two sorts of legal consequences; if the quantitative con- 
jences (that is the scope of the decision) increase or decrease, there is a cor- 
onding change in the qualitative consequences (i.e. the extent of the obliga- 


| 
i 
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tative and quantitative consequences of their decisions. The first group 
fains the systems based primarily on the principle of conciliation. In tnem the 


ments are regulation by law, such an agreement, with the legal rights and 
s it involves, comes into being; in other cases the result is at least certain 
ations under the general law of contracts. According to the legislation of the 
s in this first group, therefore, the answer to the question what is the legal 
e of the “‘decisions’’ of the adjustment institutions is that they are adminis- 
e acts of a public authority, whose binding effects in fact or in law depend 
e free choice of the parties. The obligation incurred by acceptance or 
escence is in principle an obligation under the civil law only. 

e German regulations illustrate the transition stage between the systems of 
rst group and those of the second. There, the award of an adjustment 
brity is a proposal not binding on the parties, who can accept or reject it 
ey find good. If they accept it, a collective agreement comes into existence 
een them with rights and duties on either side; but these have only civil 
ty and affect no one but the actual parties. 

jection entails no obligation whatever. To this extent the German system 
be included in the first group, in which the quantitative and qualitative 
of the decisions issued is narrow; but further provisions seem to place it 
n the second group, which contains the systems with decisions of wider 
in both respects. This classification is imposed by the provision that the 
i—that is, the adjustment authority’s conciliation proposal—‘‘may be 
red binding if the settlement contained therein appears inst and reasonable, 
due consideration for the interests of both parties, and if its application is 
sary for economic and social reasons.” : 

e possibility of declaring awards binding is a break with the principle of 
tary agreement 9s typified in the regulations of the first group. By such 
aration a collective agreement between the parties is compulsorily created 
ate intervention—a qualitative legal consequence which in systems of the 
Zroup could onlv be the result of a voluntary decision of the parties. Such 
pulsory collective agreement in itself hinds onlv the parties to the proceed- 
and thus has the same limited quantitative scope as proposals or awards 
ted by the parties. This scope mav, however, in certain circumstances be 
ded by a declaration that an award is generally binding, given by the 
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Federal Minister of Labor, on the application of at least one of the parties { 
the collective agreement, which may also be a “compulsory collective agreg 


law. Finally, a third administrative act may declare this compulsory collectiy 
agreement generally binding and so extend its quantitative scope. thu 
fairly be concluded that the legal consequences of decisions of the German ins 
tutions, though influenced by public law, belong in essence to the domain 
private law. : 

In the systems belonging to the second group, the domain of private law 
definitely left behind and public law takes its place. The systems of the Austra 
States, New Zealand, and Italy are the principal members of this group. 

This statement may be justified by an analysis of the qualitative consequence 
of the decisions. According to the Australian and New Zealand acts,the aware 
of the arbitration courts—the final courts of appeal in conciliation and arbitr 
tion—are binding on the parties and are consistently enforced by crimin 
penalties of very varied kinds. A distinction may be drawn between dire 
and indirect methods of enforcement. 

The principal direct method to be mentioned is the power of some arbitratio 
courts to fix penalties for breach of an award varying between 10 pounds and 4 
pounds, as the guilty party is an organization or an employer or worker belongin 
to an organization. egulations empowering the competent authority to issu 
orders or injunctions to compel compliance with awards under pain of fine am 
imprisonment also come under this head. 

n important and frequent indirect method of enforcing awards in the gener 
prohibition of lockouts and strikes in connection with industrial disputes. Ne 
only lockouts and strikes as such but also anything ‘‘in the nature of a lockot 
or strike’, such as incitement, instigation, or aid, fall under this prohibitio} 
Contravention is usually punishable by penalties similar to those prescri ( 
breach of an award; an organization may also incur special sanctions, such 
suspension for a certain period of its registration as a union, so that it becom 
incapable of being a party to any conciliation or arbitration proceedings and 
concluding any collective agreement, and loss by its members, of the rights arisin 
out of any award or collective agreement (e.g., in New Zealand). Other indire 
methods of enforcing awards include provisions intended to protect a work 
from dismissal by his employer because he is entitled to the benefits of an awar 
or protecting the employer against the discontinuance of work by any work 
for a like reason, either offense being punishable by a fine. Finally, it should! 
ee that under several acts special inspectors may be appointed to enfoi 
awards. 
_. The above examples taken from Australian and New Zealand legislati 
illustrate the far-reaching qualitative effects of awards—the obligation impos 
on the parties by means of penalties for nonobservance. The quantative effects 
the actual or potential ne of the award as to persons and area—are correspone 
ingly wide. Under the German regulations the declaration that an award 
generally binding can take place only on the conclusion of the proceedings & 
at the request of the persons concerned; but in Australia and New Zealand 
courts may in many cases extend the group of persons party to the proceedin 
as they think fit. 

More important still, by the declaration that it is generally binding ( 
““common rule’), the award can be extended, at or after the conclusion of t 
proceedings, to persons other than the actual parties. There are provisions 0 
sort in the Commonwealth, South Australian, Queensland, and New Ze 
acts; the Commonwealth act, is characteristic of the lengths to which su 
extension may go, for, according to it, the award is binding on ‘‘all parties to 
industrial dispute who appear * * * before the court; all parties who ha 
been summoned or notified to appear as parties to the dispute, or requi 
answer the claim * * *; in the case of employers, any successor, OF 
assignee or transmittee of the business of a party to the dispute or of a pat 
bound by the award * * *; in the case of employers, any successor, OF 4 
assignees or transmittee of the business of a party to the dispute or of a pa 

bound by the award * * *; all organizations and persons on whom # 
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vard is at any time declared by the court to be binding as a common rule; and 
members of organizations bound by the award.” 

|All these instances of the qualitative and quantitative effects of awards under 
e legislation of Austrialia and New Zealand, which can be only briefly sketched 
re, show plainly the legal nature of awards in this group of systems. The 
jmain of private law has been abandoned, and they have the full force of public 
Ww. Further, the Australian Commonwealth act and the New Zealand act, in 
very remarkable provision, go so far as to rule that in certain cases an award 
ually overrides an act. 

inally, some reference is needed to the important question on the practicability 
jeriminal proceedings for the enforcement of awards. Only Australia and New 
aland have a fairly long experience on this subject. So far as reliable data 
p available, these justify the assumption that criminal proceedings are hardly 
acticable if large numbers of persons are determined not to respect the law; 
s has occurred several times in Australia. The efficiency of this, like any other, 
islation depends in the last resort on whether it has the approval and active 
»port of public opinion. In countries where the decisions of the conciliation 
d arbitration institutions involve only a civil liability, the matter is much 
‘pler. In Germany, for instance, in the very large majority of cases, compul- 
y agreements arising out of a declaration that an award is binding have in 
t been executed. But here, too, there are undoubtedly limits to the possibili- 
s of enforcement. If such a declaration were too crassly at variance with the 
ance of power between the parties or with economic and social arguments, the 
ed party would probably take the risk of breaking the agreement so imposed 


THE RIVAL PRINCIPLES OF CONCILIATION AND ARBITRATION 


The above comparative study of the nature and purpose of conciliation and 
pitration, the capacity to be a party to the proceedings, the suspensive prohi- 
ion of strikes and lockouts, the determination of the facts, and the legal nature 
d consequences of decisions makes it clear that an essential question is whether 
4 given system, the principle of conciliation or that of arbitration, free will or 
‘:pulsion, has the upper hand. 
This is the pith of the problem, the point around which argument centers. There 
o doubt, as we have seen above, numerous transition stages between systems 
sed solely on the principle of voluntary agreement and those recognizing 
mpulsory arbitration; these are represented by systems in which the State does 
impose the final settlement, but which nevertheless provide for various 
ts of compulsion during the proceedings—compulsory application to the in- 
ution, during the proceedings—suspensive prohibition of strikes and lockouts, 
igation to give evidence and information, and so forth. But the question 
y arises in its most striking form and in the case of systems which provide for 
compulsory regulation of actual conditions of emplovment by way of binding 
isions in the conciliation and arbitration authorities. These are no mere 
ails of procedure, but important excursions into positive law; like voluntary 
eements, they create new law to regulate the relations between the parties. 
e question is so important that a further discussion of the principles involved 
dvisable to show why the conflict of opinion is so strong. 
The antithesis between voluntary conciliation and compulsory arbitration is 
bottom the application to a limited sphere, the regulation of conditions of 
ployment, of the wider anthithesis between the system of unshackled private 
erprise, and a planned economy under State influence. It is easy to under- 
nd that employers, guided by the ruling ideas of individualism and free com- 
ition, should usually be opposed in principle to compulsory arbitration, and 
ard the determination of conditions of employment, and in particular of wages, 
the State as a dangerous and intolerable interference with the free play of 
nomic forces. 
They may perhaps not object to restrictions which are imposed on the freedom 
industry by its own action (through agreements between economic or trade 
anizations, etc.), and which do actually exist to a very wide extent in certain 
nains (e. g., for prices); but they denounce the intervention of the State in the 
ng of working conditions as being guided not by economic but by political 
tives which have often nothing to do with the point at issue; and declare 
ut in the long run more harm than good will result from it. 
ee supporters of State intervention reply that the adjustment of disputes by 
State is on the whole to be regarded and organized, not as a judicial, but, 
m the nature of the subject, as an administrative function of the State, which 
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cannot be performed without exposure to political influence; that as a matte 
of course the State acts on political grounds in other spheres of administration— 
economic policy, fiscal policy for the public services (railways, gas, water, ele 
tricity), taxation policy, and in particular social policy; and that to do so in th 
case of wages is therefore at least not illogical. The supporters of compulsior 
may deprecate abuses in “political wage fixing,” but they hold the view that tg 
distinguish between admissible and inadmissible political influence in individus 
cases is very difficult, and that unavoidable mistakes are not a decisive argument 
In their opinion important industrial disputes in the modern State have become 
political matters and can be decided only in accordance with the general polie 
of the Government, which must be a consistent whole if it is to be successful 

Disputes in public utility undertakings (hospitals, railways, gas, water, elec 
tricity, etc.), are often separately dealt with. It must be recognized that th 
public is particularly concerned in such cases, and that the authoritative inter 
vention of the State can be justified for reasons such as the maintenance oj 
public order, the supply of the necessities of life, ete., which are seldom in questior 
in other industrial disputes. Differences of opinion on the admissibility an¢ 
value of State intervention in such cases are much less common and employers 
who are otherwise definitely opposed to it admit its necessity here under certai 
conditions. 

It is idle to ask which, in the abstract, is the ideal principle—voluntary or com 
pulsory settlement, conciliation or arbitration. The question is reasonable only 
in relation to the legal and economic conditions of a given country, and the 
answer must be that the system which is most in harmony with those conditions 
will reach the highest degree of efficiency. Earlier in this article the various 
national systems were classified according to the purpose they attach to con- 
ciliation and arbitration—the maintenance of industrial peace, the promotion of 
collective agreements, or the regulation of conditions of employment by the 
State; this classification shows that practically all the more important States 
have systems in keeping with their legal and economic organization. 

Great Britain and most of the other English-speaking States (Australia and New 
Zealand always excepted) have economic and legal systems based on the prin 
ciples of individualism and economic liberalism; their adjustment systems are in 
keeping, having the sole duty of maintaining industrial peace by assisting the par- 
ties to reach a voluntary settlement. It is significant that these States have ne 
legislation on collective labor agreements. 

Most of the States of greater industrial importance on the Continent of Bu- 
rope, such as Austria, France, the Netherlands, Norway, Sweden, etc., have incor 
porated in their legal systems originally built upon the individualistic principle 
certain elements of collective law, notably, ant of most interest in the present 
connection, on the subject of collective labor agreements; they have thus assumed 
the second type of function, the promotion of collective agreements, though this 
is usually implicit, rather than explicit. It is true that there is no direct regulation 
of conditions of employment by the State, but the agreements reached in the 
adjustment procedure, when transformed into collective agreements, engendel 
some form of legal obligation. 

That in Germany the promotion of collective agreements is a specific duty ¢ 
the adjustment institutions is quite in accordance with the general development 
of German law since 1918, of which the highly developed collective labor law is 
an important manifestation, But the German system has gone a step further 
During the troubles which followed the war the State intervened—often merel} 
following up analogous intervention during the war—to regulate and decide 
matters in various important economic fields (coal, electricity, the cartel system 
etc.) and in general, too, in all activity of the publie authorities in the domain of 
private enterprise. Corresponding to this economic activity of the State, and in 
particular to its influence on prices and on interest, which is once more plainly 
visible in the emergency order of December 8, 1931, there was naturally also 
State influence on wage determination. By declaring awards binding, the arbi- 
tration institutions assume the third function of adjustment—the regulation 
conditions of employment by the State. 

But the law confines these declarations to certain specified exceptional cases 
which affect the public interest; and they entail civil consequences only. The 
law in fact still holds to the principle of freedom of contract for the parties 
collective labor agreements. 

It is obvious, lastly, that this third funetion—the regulation of conditions of 
employment by the State—which is assigned to the adjustment systems in Italy 
and Russia, is a logical consequence of the whole legal and economic systems OF 
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ese two States. Moreover, it is perhaps significant that in countries like 
tralia and New Zealand, where the accepted legal and economic principles 


the compulsory arbitration systems in 
rece have been severely criticized and are constantly being altered. 


Undoubtedly, however, there is often sharp criticism even where the adjust- 
ent system is apparently in harmony with the legal and economic organization 
the country. Apart from attacks on the working of the system in individual 
ses, this may probably be explained by the changes that are now in process 
industry, and in society, which may entail profound changes in the legal 
stems of the States. Individualistic and collectivist forms of economic and 
al organization are competing for supremacy, and the contest between the 
© forms of adjustment of disputes is a part of this greater struggle. The 
tecome is uncertain and the attempt to foresee it will serve no useful purpose 


re. 
But, whatever the ultimate result of that contest, the general object of all 


The Cuarrman. The committee will stand adjourned until 2:30 
is afternoon. 

(Whereupon, at the hour of 12:20 p.m., the further hearing was 
essed until 2:30 p.m. of this date, Thursday, Mar. 22, 1934.) 


AFTERNOON SESSION 


he Cuarrman. The meeting will come to order. Mr. Sloan, will 
u come forward, please? 


STATEMENT OF GEORGE A. SLOAN 


he Cuarrman. What is your full name? 

r. Suoan. George A. Sloan. 

he Cuairman. Your residence? 
Mr. Suoan. New York City. 
he Cuarrman. Your occupation in New York City? 

r. SLoan. I am president of the Cotton Textile Institute, Senator, 
chairman of the Cotton Textile Code Authority. 
he Cuarrman. And are you now in Washington, D.C.? 
r. Suoan. I have been in Washington the greater part of the last 
yeeks, in connection with some work the general is having us do in 
Consumers’ Industries Group. 
he Cuarrman. I suppose you are thoroughly tamiliar with the 
es that have been issued in the textile industry and the operations 
hose codes? 
r. Stoan. Well, sir, I think I have some knowledge of the cotton 
tile code but I would not say all the textile codes. There are 
ite a few of them. 
The Cuarrman. The testimony yesterday was that there were a 
adred of them. 
Mr. Suoan. I saw that statement. There are approximately four 
jor codes in the industry, Senator. 
The Cuarrman. What are they? 
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Mr. Stoan. The cotton textile code, the silk code, and the woolen 
code—I will confine it to three, because the rayon really is in the 
cotton code. 

The CuarrMAN. I understand you wanted to rebut some testi 
mony that was introduced in here yesterday by the representative 0 
the Textile Labor Union; is that correct? - 

Mr. Stoan. That is correct, Senator, with your permission, sir, 

The CuarrMAN. It was the representative of the United Textile 
Workers of America? 

Mr. Sutoan. That is correct, sir. 

The CHarrMAN. You may proceed in your own way to make any 
statement you see fit. 

Mr. Sioan. Senator, may I say just a word in explanation? [| 
happened to be in General Johnson’s office this morning giving him 
some late information as to the practical effects of our code, and we 
went over some of the statements made yesterday, and we were very 
fearful that they would have a tendency of, not only injuring the 
industry itself, but of injuring the N.R.A. I have particular refer: 
ence to the statement made by the witness that “‘in the absence of 
classification of wages in other classes above the minimum this has 
resulted in the lowering of the maximum wages down to the level of 
the minimum.” 

The CuarrMaNn. I think the witness probably meant down toward 
the level of the minimum. I do not think he meant to give the 
impression that the maximum wages were reduced to the minimum 

Mr. Stoan. Assuming that you meant that, Senator, the state 
ment is altogether contrary to the facts. 

Now, what are the facts? The Cotton Textile Institute has bee 
designated under the code as the agency to collect figures from the 
cotton mills. That statistical report was approved by the Adminis 
trator, and we are now receiving reports from practically 100 percent 
of the cotton mills, so the figures should give an accurate picture. 

May I read just a few figures to lead up to that particular point 
because they have a bearing, Senator? 

The Cuarrman. Certainly. 

Mr. Sioan. Early in 1933 the employment in our industry was at 
the depression level, and the wage situation was highly unsatisfactory. 

Now, the solution of that employment situation was approached, 
first, by a provision in the code for a shorter work week, and, second 
by a provision limiting the operation of productive machinery 
80 hours weekly. 

_ The first provision reduced the maximum hours of labor from 48 
in your State, where you have a State law, 55 in the Carolinas, ane 
the State law in Georgia, I think, is 60, and perhaps there are one oF 
two States with no State restrictions at all. So, it had the practice 
effect, the 40-hour provision, of reducing-the hours of work anywhere 
from 48 to 60 and above. : 

The CuairrmMan. Were they all reduced to 40? 

_ Mr. Stoan. They were all reduced to 40. May I make one excep 
tion, sir? There is perhaps 5 percent of our workers that are exclude 
from the 40-hour provision. 

The second provision had the effect of spreading the available 
business and consequently spreading the employment throughout al 
sections of this industry. The percentage of reduction in hours 0 
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oor in the cotton industry has unquestionably been greater than in 
y industry coming under codes. 
Mr. CuarrMan. May I ask you to repeat that statement? 
\Mr. Stoan. The percentage of reduction in the working time, the 
pier of hours worked per week, has been greater in the cotton 
xtile industry than perhaps in any industry in America as the result 
| the code. 
The CuarrMan. I suppose that is because of the unusually long 
urs of labor that some of the Southern States permit? 
r. SLOAN. That is correct. That is not confined to the Southern 
lates, Senator. It would be true, as compared to your State, but 
ey operated as long as 54 hours in several of the New England 
lates. 
he CuarrmMan. Are they New England States? 

r. SLOAN. Correct, sir. Im March 1933 the industry was pro- 
ling work, not regular work, intermittent work, for 320,000 em- 
pyees, and that was a number considerably below the predepression 
el. The anticipation of, and finally the adoption of, the 40-hour 
ek under the code brought about a 44 percent increase in employ- 
nt. Within 1 month of the adoption of the code—that is, in August 
3—we were employing 460,000 people, an increase of 140,000 
ployees over the March low. 
he CHarrMAN. For what months were the other figures? 

r. Suoan. August. Iam going to bring it up to date if you wish. 
The CuarrMAn. Was there, independent of the N.R.A., an accel- 
tion of business during, that period? 

r. SLoaNn. There is a diversity of opinion, Senator, in the industry 
that point. In my humble opinion I would give all the credit to 


he CuarrMan. I have heard the two opinions expressed and that 
hy I asked. 

r. SuoAN. The two opinions are expressed, but the fact of the 
tter is that in anticipation of the shorter hours that were coming— 
as on the front pages of the papers for weeks before we had our 
Je, everyone knew the hours would be materially shortened, and 
anticipation of that the buyers, the wholesalers and retailers, and 
> cutters-up very naturally came in and anticipated their needs, so 
nt it goes back, after all, to the code, that it was necessary to 
rease our employment. 

ow, to bring this up to date, the March figures were 320,000. 
The Cuarrman. I want you to speak of—you probably will come 
t—you said there were two factors, one was the reduction in hours, 
d the other was the machine hour limitations. I want to discuss 
xt in a moment, after you finish. You probably are going to do 
anyway. 

r. SLoaN. I had not intended to, but I will do it now if you wish. 
The Cuarrman. After you have finished with the other. 

r. Stoan. In March 1933 we had 320,000 people on our pay 
ls;in August, 460,000; in September, 461,000; in January, 430,000, 
d February, about 445,000. 

ow, we have heard much about the 1926 level of employment. 

retary. Perkins, in her speech the other day, before all of the code 
horities, referred a number of times to what some industries had 
e, and what some had not accomplished as compared with 1926. 
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If one of the objectives of N.R.A. is to get back to 1926, the cotto 
textile industry under its code has attained that end. Secretar 
Perkins’ figures will show for the month of February—I saw ther 
yesterday—that our employment in the month of February was 10 
percent plus of the 1926. ; : 

The CuarrMAN. 1926 was not a maximum production year in 
cotton textile business, was it? d 

Mr. Stoan. We have not had a maximum production year fe 
about 10 years, Senator. 

The CuarrMaNn. That is what I thought. My recollection is ths 
there was quite a marked depression in the cotton textile business i 
1924, 1925, and 1926. 

Mr. Stoan. That is correct. 

The CuarrmMan. I remember very distinctly of it being a matte 
of political discussion in the campaigns of 1924 and 1926, and that th 
then minority party was accusing the dominant party in the Feder 
Government of being responsible for a depression in the cotton 
textile business. So, my recollection is that that year was not 
normal production year. 

Mr. Stoan. I could show you the figures for that year, the monthly 
average for 1926, as compared with some of the other years. It we 
fairly close, Senator, to the top; 1927 was our best year in that perioc 

The Cuarrman. Production, probably, has gone to the South. 

Mr. Sioan. This is the whole industry. 

The CuarrMan. I understand, but I mean what I observed in m 
own State. 

Mr. Stoan. That shift was taking place in those years. I thin 
in the last 2 or 3 years the shift has almost completely stoppe¢ 
About two thirds of the industry is now located in the South, and ths 
has been true, I think, for the last 2 or 3 years, and the shifting ha 
practically ceased. 

The CHairman. Did it cease before 1929? 

Mr. Stoan. There are figures on that in the Department of Labe 
I do not have them, sir. My general impression is that it was comin 
to an end at the time. 

The Cuarrman. The depression would cease the movement al 
way, because there was less demand for cotton textiles anywhere? 

Mr. Stoan. The depression affected both sections alike. The 
shifting had about stopped. 

The Cuarrman. There was no inducement for them to move thei 
plants after 1929, or start new plants? 

Mr. Stoan. Just to give you quickly this picture, in 1925 we ha 
a low point in those years. In 1924 it was 416,000; 1925, 445,000 
and 1926, 444,000. 

The Cuarrman. What is it? 

Mr. Stoan. The number of peopleemployed. This was the month 
ly average for those years. Nineteen hundred and twenty-seven Wa 
our best year in the 10-year period. In 1927 we had 467,000. 

The Cuarrman. So, you are practiclly back in employment to th 
number of employees in 1924? 
— Stoan. We are considerably ahead of 1924. We are ahead 0 

Js 
Senator Davis. How much are you ahead of 1926? 
Mr. Stoan. One hundred and one per cent, sir. 
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Senator THomas. One per cent. 

Senator Davis. Nineteen hundred and twenty-six is the basis of 
00 percent? 

Mr. Suoan. That is correct, sir. 

Senator Davis. And you are 1 percent above that? 

Mr. Stoan. According to the figures which Secretary Perkins had, 
|do not have them, they are just out, it was 101 percent of 1926. 

| A comparison of the figures shows that employment in each of the 
months, July to October 1933, exceeded the 1926 employment level, 
nd almost equaled the employment level of 1923. Wehave discussed 
nat and I will not trouble you with that further. 

Now, as to the minimum wage, that was discussed at some length 
esterday. In addition to increasing and spreading work, the code, 
7. its provisions of minimum rates of pay substantially increased 


The new minimum rates provided by the code in many cases repre- 
mted considerable increases in the lower brackets. I am not so 
oud to tell you this, Senator, but it is a fact that the code fre- 


There are three fundamental wage provisions; there is the minimum 
ge, $12 in the South and $13 in the Kast; second, there is the pro- 
sion that we have to pay at least as much for the 40 hours as you 
for 48, 55, or 60; and the third vitally important provision that 
6 differentials existing in the higher occupational groups prior to 
e code must be preserved. 
Now, I want to show you what is happening to those differentials, 
fore I come to that, though 
he Cuarrman. If the industry has been working its employees 48 
d 54 hours and decided to go on 3 or 4 days a week, which would be 
s than 40 hours, would those employees get a 40-hour wage? 
Mr. Suoan. Prior to the code, sir? 
he Cuarrman. No, since the code. 
r. Stoan. No, the code provides an hourly rate. 
he Cuarrman. If the employee who had been working 48 or 52 
urs, actually worked 40 hours, if his employer kept him at work 
hours, he would be entitled to get the wage he got for the 48 or 
| hours previous to the code? 

r. Stoan. That is correct, sir. , 
Whe Cuartrman. But if the employer saw fit, or because of condi- 
ns could not provide, 40 hours, the employee would receive the 
y for the actual number of hours which he worked? 

r. Suoan. That is correct, sir. 


95188 O - 49 - 35 
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Senator Davis. Did you maintain the same production when you 
reduced the hours from 48 to 40 or from 54 to 40? 

Mr. Stoan. The production has been maintained, Senator. The 
production is greater today than it was prior to the code. 

Mr. Davis. It is greater on 40 hours than it was on 48 or 54? 

Mr. Stoan. That is correct, sir. There is a very definite reasor 
for that, Senator. 

Senator Davis. What is the reason? 

The CHARMAN. Because of the increase in employees idle machines 
have been put to work? 

Mr. Davis. That is what I was trying to lead up to. 

Mr. SLoAN. The reason being that prior to the code the operating 
hours of the machinery, we will say, was very irregular in our industry 
as between sections and as between different classes of manufacture. 
We had something like 8,000,000 spindles in the industry that regu- 

larly ran a single shift, that never ran a second shift. That was abow 
a third of the industry. There are about 26,000,000 active spindles 
in the industry. 

Now, when we came along with the code with its 80-hour machine 
limitation, that just stopped this midnight running, this all night 
running, and spread that business all over this country, north and 
south. That is why you are still getting the same production an 
even greater production, because you have made it possible for mills 
to live that could not live under the old regime. Do I make that 
clear? Many of those single shift mills are now in a position to put 
on a second shift of labor. There are a good many that have not as 
yet, but, I say, many have done so. 

The CHAIRMAN, It has been a matter of agitation for several years 
in my State that the industries were handicapped by the laws for- 
bidding them to use a second shift. 

Mr. Stoan. Your State had a law prohibiting the employment 0 
women and minors at night. I think New York had that law but I 
think those two States were the only two in the textile industry that 
T recall at the moment. 

Senator Davis. Could you give the number of additional workers, 
that have been put on since the code? 

Mr. SuLoan. oe hundred and forty thousand. That is not since 
the code. Igo back to March, Senator, because it is a better compari 
son for this reason. We started picking up our employment iD 
anticipation of the code. The buyers came in and bought in such 
volume, knowing the code was coming, that it made it necessary t0 
* up the employment month by month before we came to the code 

he CHAIRMAN. When was the code signed? 

Mr. Stoan. July 17, sir. It was effective July 17. 1t was signed 
about 2 weeks before, as I recall. 

Senator Davis. Would you say, then, that since the adoption 
the code there has ‘been a wholesale improvement in the tex i 
industry so far as the workers are concerned? 

Mr. Stoan. Correct, sir. I will go beyond that and say that so far 
as the mill communities are concerned, and so far as the industry 
concerned. 

Senator Davis. And so far as the investors in the industry at 
concerned? 
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Mr. Stoan. Correct, sir. The industry has, by and large, come out 
the red ink into a break-even position. I wish I could say more 
an that. There are some notable exceptions but they are relatively 
w. By and large, the industry has reached a break-even position 
der the code. 

Senator Davis. What part of the machinery now in the cotton 
xtile industry is obsolete? I mean by that, who are working old 
achines that are not modern? 

Mr. Stoan. I cannot give you that figure, Senator. I can say this 
you, that it is most encouraging—this has a very direct beari ng 
your question but it does not answer it—the improvement in the 
stallation of machinery for replacement and the balancing purposes, 
id for modernizing equipment was very pronounced in the last 6 
onths of the year. I have no figure but [ have talked with a number 
the textile machinery manufacturers, and their business has im- 
oved materially. Indeed, one or two have said it has improved 
emendously for textile machines, and that their commitments ahead 
this year are very large because the mills have suffered for so 
any years that there has not been an opportunity to replace old 
achinery that is gradually coming to them now under this code. 
Senator Davis. Do you find a better spirit now among the workers, 


} 


| 
| 


ich was an increase of 31 percent. The average weekly earnings 
reased the same percentage in that period. The average hourly 
age per capita increased from 21.5 cents in April 1933 to 36% in 
ovember, which is an increase of 69 percent in the average hourly 
ange Tate. : 
et us see what that has done. The employees working 10 hours 
ss per week—it is more than 10 hours less per week—were earning 
er $3 more on the average. A man working 40 hours on the aver- 
e in this industry, the figures can be substantiated in the Depart- 
ent of Labor, and will show that they are getting on the average $3 
ote per week for 40 hours than they received for 54. 
Now, this is the principal fact, Senator, which I wish to get before 
u, because it is vitally important. I can well understand that a 
de with a minimum provision and nothing beyond that might 
sult in the lowering of the wages in the higher brackets. That is 
mceivable unless there is some other protection thrown about those 
orkers. I think in most of the codes you will find some protection, 
me protective measure. In our code we have those two other 
ovisions that I mentioned, the same pay for the 40 hours as they 
te for the longer week, and that the differentials must be pre- 
ed. 
Now, then, the code has done more than to prevent minimum 
ages from becoming maximum wages. It has increased the maxi- 
m rates themselves, too. : 
| et us look at the figures. Slasher tenders in 1932 earned 1% 
fats per hour more than weavers. Our reports for practically the 
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entire industry, I should say 1,100 out of 1,200 mills, show the 
slasher tenders in August 1933 earned on the average 2.2 cents pe 
hour more than weavers. They got 1% cents more before, and tha 
was the difference. Card grinders in 1932 earned 2) cents more thg 
weavers, and in August 1933, 3 cents more. Warp tying machir 
tenders in August 1932 earned 2% cents more than weavers, in Augus 
1933, 444 cents more. 

The Cuarrman. Are those pieceworkers? 

Mr. Stoan. Senator, I cannot answer that question. I could easik 
get that for you. 

The CHarrMan. Is it not common knowledge that weavers through 
out the industry work by the piece? 

Mr. Stoan. In certain branches of the industry that is true; tha 
is not true in all branches, Senator. 

The CHAIRMAN. It is certain that no manufacturer is letting m 
run a loom and the next man to me running a loom, and paying u 
both the same wages if I turn out twice as much cloth as he does. 

Mr. Sioan. Are you not speaking primarily of the fine-goods fabri 
in New England? 

The CHarrMANn. Yes. 

Mr. Suoan. The bulk of that fabric is coarse fabric, like na 
sheetings, and so forth. 

The CHArRMAN. I have in mind also the woolen-carpet industr 
where the weavers are paid by the piece, and the woven-wire industry 

Senator Davis. That was my impression. 

The Cuarrman. I have always had the impression that weaving 
was a piecework job, but I can conceive that perhaps on the cheapest 

rade of cloth in the South the rate might not be fixed in a piece basis 
ut I should think even there it would be. However you have mo 
knowledge of it than I. 

Mr. Stoan. I will not qualify as an expert either. 

The Cuarrman. The point I am trying to make is, if these peopl 
work by the piece, and they formerly worked 48 hours and they noy 
only work 40 hours, and there has been a slight increase in thel 
yardage for piecework, is not the net result that they may be getting 
a lower wage at 40 hours than at 48? . 

Mr. Stoan. Well, Senator, I think I am going to answer yo 
question as to the net results of what is happening. 

The Cuarrman. It was called to our attention yesterday that t 
lowering of the hours of labor did not reduce the wages a es, the 
was a weekly wage or a definite fixed wage rather than the piecewor! 
wage, because of the proviso that they will not get less than 40 ho 
That is correct, is it not? 

Mr. Stoan. There is no proviso that they will not receive less tha 
40 hours work. The proviso is that they shall not work in excess ¢ 
40 hours. 

The CHarrMan. Now, is not the proviso that they get the same p 
for 40 hours as they did for 48 or 54? 

Mr. Stoan. If they work 40 hours. 

The CHarrMan. So, it is quite likely that this man who testifie 
yesterday may be correct in his assertion that because the number ¢ 
hours have been reduced on piecework from 48 to 40, the net result # 
that at the end of the week an employee does not have as much mone) 
in his envelop as he did before. J am trying to reconcile the tW 
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r. SLuoan. I think in the figures I am going to show you of what 

actually happened to the pay rolls will bear out my statement that 

se minimums have not beconie the maximums. 

he Cuarrman. Can you give us any figures as to the percentage 

orkers who worked on a per hour basis, a per week basis, and how 

y worked on a piece basis? 

r. SLOAN. I happened to meet a prominent mill executive in the 

el as I came down, who is now in the room, and if you would not 
d asking that question of Mr. W. S. Nicholson, of Union, S.C., 

lieve he can answer it. 

he Cuarrman. I would like to do so. 

r. Stoan. Mr. Nicholson, will you answer the question of the 

ator? What is the percentage of weavers that are working on a 

kly basis as against those that work on a piecework basis? 

r. Nicuouson. I do not know of any cases where weavers work 
regular weekly basis. 

he Be icine Per hour basis, most of them? 

r. NicHoxson. It is those rates. 

he Cuarrman. That is my impression, that the great bulk of the 

ile employees work on a piecework basis. 

r. Nicuorson. Right. I should say about 80 percent of the 

re industry. 

r. Suoan. I think we are together on this, but I would like to ask 

& question, Senator. As a matter of fact, have not the weavers 

ed pretty much all of their 40 hours in all of the plants under the 

? 


r. NicHouson. Pretty:much all of it? 

r. Suoan. Yes; generally speaking. 

(ir. NrcHotson. Yes; I would think so. 

jhe Cuarrman. I did not hear the question, and ansswer. 

r. Nicuotson. I asked if the weavers had worked pretty much 
the 40-hour maximum since the code went into effect. 

r. NicHoison. And I said I should think they had. In some case 


ision in the code that guarantees the same rate for 40 hours’ 

that he got for 48 hours. Is that right, Mr. Sloan? 

r. Stoan. The hourly rate is guaranteed, Senator. 

e Cuarrman. I understand that. 

r.Suoan. I see. There is ‘nothing that guarantees him an 

age week’s work? 

e Cuarrman. Now, according to his testimony we are dealing 

80 percent of the employees, and so far as the 20 percent are 

erned, you are probably right. 

r. SLoan. Not 80 percent of the employees. He made the state- 
that it was 80 percent of the weavers. That is not 80 percent 

e number of employees. 
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Mr. Nicxotson. I mean 80 percent of all employees. 

Mr. Stoan. Now on a piecework basis? 

Mr. Nicuotson. Yes. 

Mr. Stoan. I thought you said the weavers? 

Mr. Nicuotson. No; all the weavers, as far as I know, are on 
piecework basis. 

Mr. Suoan. I stand corrected on that. 

The CHAIRMAN. In my own community I have been in conta 
with the situation and have some knowledge of the extent of th 
employees being engaged on piecework. 

Mr. Stoan. | stand corrected on that, sir, because looking at th 
figures here and giving my answer to you in the light of the statistic 
I see coming over my desk, week after week, they did not show ver 
much piecework. In other words, they show they are working u 
around 40 hours. We have been running pretty full as an industr 
for the past 7 or 8 months except during the month of December. 

The CHAIRMAN. It is possible under the code, and this is not criti 
cism of the code at all, that a man might well as a weaver, get les 
wages per week than he used to get, because he is only working 
hours a week. 

Mr. Suoan. I do not know. I wish you would ask that questloné 
Mr. Nicholson. 

Mr. NicHotson. What was the question? 

The CHAIRMAN. A weaver that worked in your plant for 54 ho 
was that the number of hours you worked in your plant? 

Mr. Nicnouson. We worked 55. 

The CHarrMAN. Does he get for 40 hours of piecework the sat 
wages he formerly got for 55? 

Mr. Nicuouson. Yes, sir; and not only in my. plant, but all 
industry as a whole, because the piecework rates were adjusted 
enable the pieceworker to earn the earnings that prevailed prior 
the code going into effect. 

The CHAIRMAN. That would require a substantial increase in 
piece rate. 

Mr. Nicuouson. I believe that is true in our plant, and I hil 
that is true in most of the plants. J 

Mr. Suoan. Senator, there are some other figures that ma he 
us in this discussion. The average rate in 1932 was seven high 
occupational groups, where earnings, according to Governmeé 
reports, were more than the minimum wage prescribed by the coé 
was 35 cents an hour. In August 1933 the average for these sal 
groups was 44 cents, an increase of about 25 percent in the houl 
rate. These averages include all kinds of cotton mills, the case § 
as you have in Massachusetts of the fine goods, and the cheapest @ 
coarsest type of fabrics. 

Now, with respect to pay rolls, a striking reflection of the incre 
of employment and wage improvement is afforded by the indus 
pay rolls. 

‘or the week ending nearest to the 15th of the month the pay ® 
for March was $2,957,000. In June it was $4,498,000; in JU 
$5,000,000; in August, $6,000,000, and it has stuck very close to U 

The CuatrMan. That was the total for the industry? 

Mr. SLoan. That is the total weekly pay roll for the week neé 
to the 15th of the month. 
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The CuarrmMan. How many plants, approximately? 

Mr. Stoan. Well, approximately 1,200 plants, ranging from 50 
ployees to several thousand. 

Weekly pay rolls have risen from $3,000,000 in March, to $6,000,000 
October, an increase of 100 percent. The pay roll in November 
as actually 92 percent over March 1933. 

The important thing is what has happened to real wages. That is 
hat we want to know. What has happened to real wages? These 
creased pay rolls have meant an increase in real wages, that is, 
increase in purchasing power. 

If we take the figures of the National Industrial Conference Board, 
January 1934, they show about a 28 percent increase over March 
33 and are 10 percent higher than in 1926. 

Senator, that was the information that I was anxious to get before 


u. 

The CuarrmMan. That has been very helpful. May I ask you 

other question? What increase has there been in the cost of 

tton cloth as a result of these increased wages? 

Mr. Stoan. That varies according to the type of cloth. 

The Cuartrman. Yes; but is there any information that you can 

re us? 

aE Stoan. I think I can send your committee a pretty full record 

that. 

The Cuarrman. Of course, in view of your statement as to the 

reentage increase in wages, and the fact that these industries have 
e out of the red into the black, in all probability that has been 

some part due to increased price. 

Mr. Stoan. Bear in mind, Senator, too, that the price of cotton 

S gone up 100 percent, and on top of that we have the processing 


The Cuartrman. There has been very substantial increase in the 
t of production. 

r. SLOAN. In the selling price, did you say? 

he CuarrMANn. Yes; the consumer’s price. 

r. Suoan. May I ask Mr. Nicholson how the prices compare? 
he CHAIRMAN. Yes. 

r. Nicuotson. Not quite twice as much. 

he CuairmaNn. I am very glad you appeared, Mr. Sloan, because 
eally got the impression myself, and I think the committee did, 
t there were many cases of pieceworkers—and this is not critical 
all—who really had their pay envelops reduced by the 40-hour 
uirements. 

r. Suoan. Senator, with your permission, I would like to make a 
rried check in all of my records and I may be able to submit some 
aon that point. I am sorry I was not better informed. 

he Cuarrman. You certainly have enlightened the committee. 

r. Suoan. We did not want the impression to go’ out as it has 
e out before, that the minimum wage has become the maximum 
ge. That hurts our industry and hurts the N.R.A. 

he Cuarrman. Does anyone else wish to be heard? 

(No response.) 

he CuairmMan. Senator Davis would like to have inserted in the 
ord a letter addressed to John L. Lewis, president United Mine 
rkers of America,from B.C. Miller, president Local No. 6290, United 
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Mine Workers of America, Nemacolin, Pa. Is this letter in favor of 
this legislation? 

Senator Davis. It is. 

(The letter referred to by the chairman is as follows:) 


NeMACOLIN, Pa., March 19, 1934. 


Joun L. Lewis, 
President United Mine Workers of America, 
Washington, D.C. 
Dear Sir: At a recent meeting of local no. 6290, United Mine Workers of 
America, located at Nemacolin, Greene County, Pa., I was directed to write you 
concerning the activities of the Buckeye Coal Co. in violation of section 7 (a) 


necessary that I give you detailed information concerning the same. 

Prior to the passage of the National Recovery Act, this mine was unorganize¢ 
having neither organized labor or a company union. Immediately after the 
passage of the act, the mine was organized 100 percent United Mine Workers of 
America, and continued working without any objection on the part of the com- 
pany. After the dispute with the H. C. Frick Coke Co. and the United Mine 
Workers, the Buckeye Coal Co. endeavored to organize a company-controlled 
union, called the ‘‘brotherhood.” This mine was shut down on account of the 
strike last fall and did not open again until some time in January of this year. 
After repeated efforts, an election was held to choose representatives, under super. 
vision of the Labor Board, and the United Mine Workers were victorious—489 
to 247. So far a contract has not been entered into with the company by the 
chosen representatives. 

Prior to this election, the company hired several deputy sheriffs, who, afte 
complaint, were discharged by the sheriff of this county; then the company 
petitioned the courts of this county and designated several individuals to be night 
watchmen; since that time they have had 3 shifts of 8 men each, patroling the 
property of this company, and intimidating and coercing members of the United 
Mine Workers to become members of the organized company brotherhood. 

The Buckeye Coal Co., at the present time, will not hire any person who does 
not agree to become a member of its brotherhood; most of its foremen and pit 
bosses are members of the brotherhood and constantly making working conditions 
for union men unbearable. They also refuse to permit the union men to hand 
out check-off cards to the members of the United Mine Workers. 

In addition to these matters, the company only hire men for 10, 20, or 30 days, 
constantly holding this as a threat over their heads to keep them becoming 
members of the United Mine Workers, and if they don’t join the brotherhood at 
the end of this time, they are immediately discharged. 

Several members of the United Mine Workers have been discharged for very 
trivial matters, and we allege the principal reason is that they were members 0 
the union. Also the company is importing men from other localities and employ: 
ing them in preference to men who have worked for them and live in the company 
town, presumably on account of the-men living there being members of the union 

The men are very anxious that this letter be read before the Senate committee © 
at the hearings on the Senator Wagner bill, and, if necessary, several of the mem 
will attend in person to substantiate the charges set forth in this letter. 

There is no question but what the company is determined to defeat the rights 
of its members to collective bargaining, and unless the Wagner bill is approved 
its present form and some authority vested in a national labor board to combat 
the activities of the company, sooner or later the company will win out, so you 
can readily see the necessity of labor having some protection. 

With kindest personal regards, I. am, 

Yours very truly, 
i B. C. MILuER, 
President, Local No. 6290, United Mine Workers of America. 


The Cuarrman. The committee will stand adjourned until Monday 
morning at 10 o’clock. 
(Whereupon at 3:15 p.m. the committee was recessed until Monday; 
Mar. 26, 1934, at 10 a.m.) 
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TO CREATE A NATIONAL LABOR BOARD 


MONDAY, MARCH 26, 1934 


Unitep Sratss SENATE, 
ComMitTger on Epucation AND LaBor, 
Washington, D.C. 
€ committee met, pursuant to adjournment, at 10 a.m., n the 
us room, Washington, D.C., Senator David I. Walsh (chairman) 
ing. 
esent: Senators Walsh (chairman), Murphy, Thomas, Erickson, 
h, Walcott, and Davis. 
e CuarrMan. The committee will come to order. Mr. Emery, 
ou ready to proceed? 
r. Emury. J am, sir. 


STATEMENT OF SENATOR DAVID I. WALSH 


ment to inform those listening in of earlier proceedings. The 


achusetts, chairman; Royal S. Copeland, New York; Park Tram- 
Florida; Hugo L. Black, Alabama; Louis Murphy, Iowa; Elbert 


lonsin; James J. Davis, Pennsylvania. 
e title of Senate bill 2926 is: 


equalize the bargaining power of employers and employees, to encourage 


icable settlement of disputes between employers and employees, to create 
onal Labor Board, and for other purposes. 

ce Wednesday, March 14, the committee has been holding daily 
ns. A vast amount of evidence has been submitted by repre- 
ives of organized labor, students of industrial relations, delega- 
from employees, and various citizens who have been serving on 
ational Recovery Labor Board, which has been dealing with the 
disputes arising out of the codes adopted by the National 
ery Act. ‘ 
S morning, the committee will hear James A. Emery, who is 
al Counsel for the National Manufacturers’ Association, and 
as, for years, represented the employers’ side of industrial ques- 
ffecting the public interest, before committees of the Congress. 
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The bill which we are considering, has as its objective the creatio 
of a National Labor Board, which shall have the power to interpre 
and administer section 7—A of the National Recovery Act. 

Section 7-A of the National Recovery Act 1s a provision, IcoI 
porated into that law, for the employment of certain rights by em 
ployees in industry. ; | 

The National Recovery Act, briefly stated, is a law passed by th 
Congress, for the purpose of el eg to bring about the recovery ¢ 
industry, by repealing some of the laws that industry believed wer 
retarding recovery. It was referred to, at the time it was passed, 
a partnership between the Government and employers, for the pur 

ose of removing ruthless competition in industry, and for helpin 
industry to get back on a profit-making basis, and to maitain h 
former high standard of wages and labor conditions that prevaile 
during the era of prosperity. One of its objectives also was to lesse 


1. That employees shall have the right to organize and bargain collective 
through representatives of their own choosing, and shall be free from interferer 
or coercion of employers of labor or their agents in the designation of such rep) 
sentatives. 

2. That no employee shall be required, as a condition of employment, to 0 


any company union or be restricted from joining organizations or assisting an 
labor organization of his own choosing— 

Quoting from the law. The Labor Board set up by Preside 
Roosevelt to give force and effect to this section, namely, section 7 
of the National Recovery Act, has been operating since the passage 
this law. It is composed of 11 members, 5 representing labor, 5 repr 
senting employers, and Senator Wagner, of New York, is the chairm' 
of this Board. 

Many of the members of this Board, particularly the labor mem 
and Senator Wagner, claim to have discovered many alleged defe 
in the administration of section 7-A. These defects, they claim, 8 
numerous, and it is a result of the defects which they allege were ¢ 
covered in the administration of section 7—-A that this bill was P 
sented to the Congress. 

The chief claim made, and perhaps the chief defect asserte¢ 
that there can be no real collective bargaining under section 7 
unless the law is strengthened. The reason, they urge, is that? 
collective bargaining is not possible where unions of employees 
organized under the direction, through the influence, and wi 
approval of employers. These unions, called “compan unions 
have grown up rapidly since the passage of N.R.A. he 1 
Board asserts that practically all the labor disputes that have at 
since N.R.A. have been as a result of clashes between employees 
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p employers, growing out of the insistence upon the part of em- 
byers, In organizing company unions, and thereby denying the em- 
byer freedom of organization. 


ge employers—of course, presented by members of the Labor 
ard— who ignore public sentiment, who flaunt the clear intent of 
ngress, and who are a law unto themselves.” These words are 
nator Wagner’s own words. This, they say, “‘is extremely unfair 


ber.”’ 

he bill, presented to the Congress for approval, provides for a 
manent board, with adequate enforcement provisions. It defines 
nfair labor practice any attempt by employers to dominate labor 
ons or to fail to recognize the duly chosen representatives of their 
Dloyees. It also defines several other practices of employees as 
air. 

Vhen complaint is made of an unfair labor practice, the Board is 
horized to hold meetings, subpena witnesses and records, and if 
law is violated, issue a restraining order enforceable in the court. 

» Labor Board is empowered to act also as conciliator and mediator. 

ery briefly, this outlines the objective of the bill: which is now 

er consideration by this committee, and I will now ask Mr. 

ery, who is the representative and attorney of the National 

mufacturers’ Association, to address the committee. 

Ar. Emery, your full name. 

fr. Emery. James A. Emery. 

he Cuarrman. Your residence? 

tr. Emery. Washington, or Chevy Chase, Md. 

he Cuarrman. Attorney at law? 

fr. Emery. Yes, sir. 

he Cuarrman. Whom do you represent, in appearing this morn- 
before this committee? 

Ir. Emery. I speak for the National Association of Manufacturers, 

| for some 38 State associations of manufacturers, a list of which I 

with the committee. 

jhe Cuarrman. How many manufacturers do these associations 

esent? 


Ir. Emery. Between forty-five and fifty thousand, roughly 


ne’. 

he enna What class of manufacturers? 

r. Emery. If you will permit me, Mr. Chairman, I will cover that 
1e statement, 1f I may go ahead. 

he CuarrMan. Very well. 

r. Emery. Thank you. 

he CHAIRMAN. You may proceed, Mr. Emery. 


374 HEARINGS . . . S. 2926—JAMES A. EMERY [340 


STATEMENT OF JAMES A. EMERY 


Mr. Emery. I am general counsel, National Association of Manu 
facturers, representing that organization and the below listed State 
Associations of Manufacturers in opposition to the wee bil 
(S. 2926) before the Senate Committee on Education and Labo 
Monday, March 26, 1934, opening the testimony for opponents 
Associated Industries of Alabama, California Manufacturers Asso. 
ciation, Manufacturers’ Association of Connecticut, Associated 
Industries of Florida, Georgia Manufacturers’ Association, Llinois 
Manufacturers’ Association, Indiana Manufacturers’ Association 
Iowa Manufacturers’ Association, Associated Industries of Kansas 
Associated Industries of Kentucky, Associated Industries of Maine, 
Associated Industries of Massachusetts, Michigan Manufacturers 
Association, Minnesota Employers’ Association, Associated In 
dustries of Missouri, Associated Industries of Montana, Ohio Manu: 
facturers’ Association, Associated Industries of Oklahoma, Utal 
Associated Industries, Associated Industries of Vermont, Virginia 
Manufacturers Association, Federated Industries of Washingtor 
Wisconsin Manufacturers’ Association, Colorado Manufacturers ant 
Merchants’ Association, Manufacturers’ Association of Wilmington 
Louisiana Manufacturers’ Association, Nebraska Manufacturers 
Association, New Hampshire Manufacturers’ Association, Associatet 
Industries of New York State, Inc., Manufacturers & Merchants 
Association of Oregon, Pennsylvania Manufacturers Association 
Associated Industries of Rhode Island, Manufacturers and Em 
ployers’ Association of South Dakota, Tennessee Manufacturer 
Association, Texas State Manufacturers Association, West Virgi i 
Manufacturers’ Association, Manufacturers’ Association of 
Jersey. 

The CuarrmMan. You may proceed, Mr. Emery. 

Mr. Emery. May I say, Mr. Chairman, that the organization for 
which I speak represents many thousands of manufacturers engaget 
in every form of industrial production, throughout the various State 
of the Union. They include every shade of industrial employment 
large and small. They represent every form of individual and collee 
tive agreement. Some deal exclusively with organized labor. Mon 
do not. They number plants regarded by personnel specialists % 
world models in social equipment and organization. 
_ Let me say, Mr. Chairman, that I trust, in-what the chair has sai 
in opening the discussion, he has not indicated, before hearing 
case for those who disagree with many features of this measure, 
conclusion which I know the committee will build only upon t! 
evidence and arguments submitted. 

The Cuairman. May I interrupt you a moment? I would ne 
have made any statement at all, but I thought it was unfair to 
ear who have not been following the course of these hearings, ! 

ave one introduced who appeared in opposition to the bill, withor 
having any presentation made of what the claim was by those Wi 
are defending the bill. I tried to make a fair statement of what 
understand to be the proponents’ position. I had only about 2m 
utes in which to prepare it, because I expected somebody else to 8 
forward and make a statement in favor of the bill. By a brief statt 
ment of the claims made for the bill, I thought I was helping to # 
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m those who were listening on the radio, what the objectives of 

is bill were. 

Mr. Emery. We are-very confident of the Senator’s fairness. We 

ly wanted to indicate our confidence in it. 

Senator Wacner. I am sorry that the broadcasting company was 

t as interested in broadcasting this hearing when those in favor of 

e bill appeared before the committee. 

Mr. Emery. May I proceed, Mr. Chairman? 

The Cuarrman. You may proceed. 

Mr. Emery. Referring now to those whom I have the honor to 

resent, may I continue, that many have builded systems of 

lective relationships over many years. Others are more recent. 

ten they were initiated by the management and perfected by the 

n. Some have brought both groups through these trying years 

h new faith in each other; their mutual good will tested by recip- 

al sacrifice. Yet all that they have done would be abrogated by 

s bill. We are not here to defend all employers or to condone their 
onduct. There are doubtless bad company organizations, just 

there are bad unions. 


n compel local employment relations, which the Supreme Court, 
hout exception, has declared are exclusively a subject for State 
not Federal control; but, assuming the bill were within the com- 
ce power, the administrative body established, the authority pro- 
ed, the manner of its exercise, are arbitrary, destructive of the 
damental rights of the parties, and vest in an administrative body 
determination of questions of fact and law, without judicial review, 
t may be adjudicated only by a court. Without itself being 
d by the alas of evidence, the bill undertakes to compel the 
iewing court to be bound by the Board’s findings of fact. The 
rd is neither required to give reasonable notice of the character 
he complaint nor the time of its hearing. It sets up as offenses a 
es of acts so vaguely described as to violate the essential require- 
ts of a penal statute. Many of such acts represent the normal 
necessary intercourse between employer and employee. 
he Cuarrman. Mr. Emery, do you mind being interrupted as 
proceed, with questions from the committee, or would you like 
nish your statement before being interrrogated? 
r. Emery. Well, I would like to make a main statement, Mr. 
irman, if I may. Then I will be glad to submit to inquiries. 
he CarrMan. Very well. Senator Wagner and members of the 
mittee may want to interrogate you later. 
r. Emery. Certainly. The prohibition of such acts would 
jtroy the natural and valid relationship between them. In form 
| substance, the measure violates elementary principles of justice 
fair play. 
he policy of the measure would not equalize the bargaining power 
he employer and employee, as the title suggests, nor do we believe 
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it would encourage the amicable settlement of disputes between 
them. On the contrary, analysis shows it to be so designed as to 
prevent the employer from exercising the natural circumstance of 
bargaining, impair its nature and extent, gratuitously presumes tha 
he only exercises coercion in the employment relation, or indulges 
in unfair practices. This assertion, I may say with marked emphasis, 
is illuminated by a statement in settlement of a dispute in labor rela~ 
tions, that has attracted the attention of the United States. The 
President there declared: 


The Government makes clear that it favors no particular union or particuls 
form of employee organization or representation. The Government’s only duty 
is to secure absolute and uninfluenced freedom of choice, without coercion, 
restraint, or intimidation from any source. 


To continue, we say, therefore, we do not believe the policy of this 
measure, as we analyze it, would equalize the bargaining power of em- 
ployers and employees, as its title suggests, nor encourage the amicable 
settlement of disputes between them. On the contrary, analysis shows 
it to be designed to prevent the employer from exercising the natural 
circumstances of bargaining, impairs its nature and extent, gratul- 
tously presumes that he only exercises coercion in the employment 
relation, or indulges in unfair practices; makes no effort to define, 
regulate, or prohibit the equally reprehensible and long-recognized 
practices and abuses of labor organizations, destructive of the rights 
of their fellow workers, of employers, and of the public. And Ib 
to call the committee’s attention to the very pertinent remarks 0 
that distinguished Associate Justice of the Supreme Court, Mr. 
Brandeis, in the latest addition of his work on Business as a Pro- 
fession, where he says: 


The practical immunity of the union from legal liability is deemed by man 
labor leaders a great advantage. To me, it appears to be just the reverse. It 
tends to make officers and members reckless and lawless, and thereby to aiienate 
public sympathy and bring failure upon their effort. It creates, on the part of 
the employers, also, a bitter antagonism, not so much on account of lawless acts 
as from a deep-rooted sense of injustice, arising from the feeling that while the 
employer is subject to law, the union holds a position of legal irresponsibility 
It has been objected to by some of the labor leaders— 


He continues— 


that incorporation of the unions would expose to loss the funds which have 
been collected as insurance against sickness, accident, and enforced idleness; 
that these funds might be reached to satisfy claims made for wrongs alleged to 
have been committed by the union. I can conceive of no expenditure of money 
by a union which could bring so large a return as the payment of compensation 
for some wrong actually committed by it. Any such payment would go far iD 
curbing the officers and members of the union from future transgression of the 
law, and it would, above all, establish the position of the union as a responsible 
agent in the community, ready to abide by the law. This would be of immensé 
advantage to the union in all its operations. Again, it has been urged that the 
incorporation of the union would lead to a multiplication of lawsuits, which 
would involve the union in great expense; but the expense of conducting such 
litigation would be insignificant as compared with the benefits which woul 
result to the union from holding a recognized and responsible position in the 
community. * * * The unions should take the position squarely that the) 
are amenable to law, prepared to take the consequences if they transgress, ane 
thus show that they are in full sympathy with the spirit of our people, whose 
aan system rests upon the proposition that this is a government of law, an@ 
not of men. 
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yer. As the result—to which I shall refer later—of that investiga- 


d, sir, there is no more reprehensible injurious, or socially danger- 
form of agreement to the injury of the public, than collusive agree- 
nt between employers and employees, by which each, in return 
concessions, rob the public and we denounce and condemn them 


he Cuarrman. I think we will all agree to that statement. 

enator WAGNER. Yes. 

r. Emery. Yes, sir. I want to point out later that these things 
y all occur under the terms of this bill. I want to point out, to 
ly the bill. The fact that at the present time in the city of New 
rk has been thrown into civil disorder by a strike between taxicab 


p the peace of the city. I shall show you presently, if this bill 
e in effect, those very strikers, guilty of those very acts, would 
1 be, within the contemplation of the law, “employees” of their 
ployers; and their employers, under penalty of the law, would be 
uired to recognize them and_ their representatives and would 
er deal with them, or be guilty of an “unfair labor practice’’, 
er the terms of this act. A bill that undertakes to accomplish 
h a result is not worthy of the support and approval of the Con- 
ss of the United States. 

eferrig to the Lockwood Investigating Committee, that I may 
overlook the purpose for which I called it to your attention, I 
t to point out the deplorabie fact tnat representative leaders of 
great organizations of labor have continuously insisted that they 
st not be required to accept corrections by law for the evils which 
e in their ranks, that those evils must be corrected by the moral 
lution, if you please, of the organization itself, rather thun by 
correction in law. 

o, Mr. Untermeyer, in his examination of Mr. Gompers, the 
inguished president of the American Federation of Labor, called 
attention at page-6798 of the record, to the evidence before them 
}t men had been expelled from the carpenters’ local union because 
had assumed to criticize the activities of one Brindell, then 
Wing a term in the State prison for extortion. ‘ 
de was asked if he remembered that and knew it, and he said, 
ps.” 
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‘And you know that they have no redress today, as the law stands 
do you not?” said Mr. Untermeyer. 

‘“‘Redress in the courts?” said Mr. Gompers. 

‘“‘Redress anywhere?” said Mr. Untermeyer. 

‘Not at this moment”, replied Mr. Gompers. : 

“And until the labor movement”’, said Mr. Untermeyer, “‘is so fa 
advanced in its evolution toward perfection, that that redress ig 
available to men situated as these men are, you would not counte- 
nance, or you would not approve of the courts of justice giving them 
any redress, or giving the power to the courts of justice to do so? 

Mr. Gompers replied: ‘‘I should be opposed to it.” 

Mr. Untermeyer called attention to the fact that in the erection of 
the Ambassador Hotel, a well-known edifice in the city of New York 
the owner had mantels made of a kind which enabled the affixing o 
the mantel to the building at less cost than their other methods. it 
plasterers compelled the builder to destroy these mantels and sub- 
stitute others to be attached by a more costly method. The testi 
mony is at page 6858 of the record, and Mr. Untermeyer asked: 

“Don’t you think that if such a practice is indulged in under 
resolution of the union, that the employer who suffered that loss 
should have a remedy in damages against the union for the one-hun, 
dred-and-odd mantels that he lost in that way?” 

“No”, said Mr. Gompers. 

Question. ‘‘You think he should have no remedy whatever?”’ 

Answer. ‘‘Not by a recourse to any new law.” 

Question. ‘‘Where should the remedy be, what remedy should he 
have?” asked Mr. Untermeyer. 

And the answer of Mr. Gompers was, “‘He has none. That is 
risk of the industry.” 

It would be a still greater risk of the industry when the provisions 
of this act, as we construe them, are put into effect. 

Then Mr. Untermeyer asked, ‘‘Isn’t it true in every department of 
the building industry?” referring to the conditions to which he has 
been inquiring. ‘‘Can you name one in which there are not such 
abuses and acts of oppression inaugurated in the last 5 years, and on 
the increase? Can you name any industry in the building trades i 
which that is not true? If you can’t, I will confront you with one” 

Mr. Gompers replied, “‘I understand that through your ins 
mentality, some of them have been abated.” 

The testimony continues at great length, and I call your attention 
only to one quotation, not because I want to direct your attention 
to the specific condition in a particular city, but because I want t 
call your attention to a condition that has been disclosed in mal 
cities of the United States. The records of the courts are full 0 
them. They all go to-one point that I want to emphasize, and tha 
is the serious lack of responsibility on the part of those who will h 
given the tremendous social power which this bill would create }, 
Government aid. 

So, Mr. Untermeyer asked, at page 7182: 


In the last 5 years, is there a single reform in all constitutions and bylaws ¢ 
these ane unions, in some of which there are as many as 50 abuses in a sing! 
union 

Mr. Gompers answers, ‘ Probably.” 

Mr. Untermeyer says, ‘‘Has one been reformed’’? 
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he CuarrMANn. What is called a trade union? 

r. Emery. A trade union; yes, sir. 

he Cuarrman. We have had discussion before the committee 
two classes of unions. 

r. Emery. Yes, sir. 

he Cuarrman. The trade union and the company union. You 
e used the particular word “union.” 

r. Emery. Yes. 

he Cuarrman. You mean the trade union? 

r. Emery. I mean the trade union. 

he Cuarrman. Independent from the company union? 

r. Emery. Let me say in that connection, Mr. Chairman, so 
t there may be no misunderstanding of our position, that we have 
criticism whatever of labor unions as such. We recognize, as do all 
n, the right of men to associate themselves for any legal purpose, 
to attain it by any legal means. 

e speak here constantly of ‘company unions.” I do not precisely 
w what a “company union” is, but I will make myself clear if [I 
by injecting a guess at it. I assume that by a company union is 
ant an organization of employees within the company dominated 
it, Pontrollad by it, to such an extent that when the company deals 
h it, it is dealing with itself. 

he Cuatrman. I don’t think that is quite the claim here. There 
claim that there are dominated company unions. 

47. Emery. Certainly. 

he Cuairman. But there is also a claim made here by some of the 


{r. Emery. Certainly, and I should say it is as objectionable to 
s it is to you. 

want to make it clear, Mr. Chairman, that when we are discussing 
bill, as I shall presently show you, and I may be wrong, I want 
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to show you that the form of operation of this bill is such that ag 
employee representation plan formed 30 years ago, or 40 years age 
with the complete cooperation, and, indeed, perfected, by the men 
will be abrogated by this law, and destroyed, that this bill require 
that it be done. As I proceed with the argument, I will make thay 
clear. , 

The Cuarrman. May I ask just two questions, to see if we have 
common basis? 

Mr. Emery. Certainly. 

The Cuarran. I understand you to say, representing the Manu 
facturers’ Association, that you recognize the right of employees 
join labor unions. 

Mr. Emery. I said I recognized the right of men to form themselves 
into any legal organization for the protection of their hours, wages 
and working conditions. 

The CuarrMan. Very well. 

Mr. Emery. I recognize the right of the employer to deal with them 
or refrain from dealing with them as they may merit for the purpose 
of bargaining, because I want to make it clear here—I think it is one 
of the things overlooked in controversies—that the right to organize 
any association does not carry with it by that fact a duty on the 
part of everyone else to deal with it on its terms. Men may organ 
ize a corporation, but it does not carry any obligation on the part of 
the public to deal with them when it is organized, if it happens to be 
a merchandising or manufacturing corporation. 

A union, or any other organization of working men must attract 
those who wish to deal with it by the character of its membership, 
by the performance of its contracts, by its other evidence which it 
gives of good conduct and responsibility through which relations 
between men are established and sustained. 

The CuatrMAN. Senator Wagner wants to ask you a few questions 

Senator Wacner. This might be an appropriate time to do it; 
otherwise, I would not want to interrupt you. From what you say, 
Mr. Emery, there is no difference of opinion between you and me as 
to the right of men to organize and to bargain collectively, that they 
may either organize and join an outside trade organization, or they 
may have an independent organization within the particular industry 
or even within the particular plant. I am trying to further that right 
in this legislation. The thing I oppose is the very thing which you 
say is reprehensible, namely, that there should be a union dominated 
by the employer, so that he controls both sides of the bargain. 

Now, if we agree on that, then there is no difference of opinion be 
tween us so far as the objective is concerned, and if this bill does not 
provide that objective, I think the most constructive kind of criticism 
would be to suggest language which would bring about that objective 
rather than a general denunciation which does not get us any were. 

Mr. Emery. Of course, now, Senator—— 

Senator Waacner. May I say this? 

Mr. Emery. May I answer? Did you not ask me a question? 
Senator Waaner. Very well. 

Mr. Emery. May I answer it? 

Senator Waaner. Surely. 

Mr. Emery. I know if you ask me a question, you will give me the 
privilege of answering it. 
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Mr. Emery. We object to coercion from any source, whether by 
ployer or labor organization. 

Senator Waener. | was coming to that next point. May I, then? 
Mr. Emery. I will cover that next. May I go just one step fur- 
ernow? ‘The Senator says one must: make a constructive sugges- 
on. You cannot criticize anything without offering a constructive 
bstitute. Now, of course, if a man were going to walk through a 
indow and fall 10 stories, the most constructive thing to do would 
to stop him, and not suggest a different method of falling, either 
the stairs, or through another window. ; 

As Frank Kent has said in a recent article commenting on those 
ho criticize and merely offer resistance to an utterly unsound prop- 


or 7.”’ 


So, it seems to me there are two very clear issues involved here that 
e Senator with his distinguished career on the bench, as well as in 


t place they ought to have the right to organize if they wish to, 
d that when they do organize that they ought to organize free from 


es not control both sides of the bargaining power. 
Mr. Emery. Yes. 


| Mr. Emery. Only, Senator, if you will permit me, we will be in 
freement if you stop at the word “coercion” and add ‘from any 


Senator Wacner. Wait a minute. I am coming to that next. 
e only reason that was not put in there, and I think this is a very 
ir criticism, and it ought to be put in the act, you know as an 
torney that employers—having been for a long time a vigorous 
unsel for employers—that the courts whenever you have applied, 
ve invariably restrained any acts of coercion or intimidation on the 
wrt of workers, so that that right already exists and has been definitely 
cognized by the courts. 
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Mr. Emery. I beg your pardon, Senator; will you permit me there’ 

Senator WaGner. Yes. 

Mr. Emery. As a Member of Congress, you have seen fit to under. 
take to practically destroy the power of the courts to do that in 
Norris-LaGuardia injunction bill. 

Senator Wacner. Well, I did not so understand that power. Tha 
was passed by almost unanimous vote. 

Mr. Emery. I thought from your vigorous speech when you sup 
ported the bill, that you did so understand it. 

Senator Wagner. My vigorous speech indicated that when ques 
tions of intimidation, violation, and coercion are concerned, that the 
courts still have the power to restrain, and I made that very clear in 
my speech. You do not do me the honor of reading it carefully. 

Mr. Emery. I thought I did, Senator. I agree with you. 

Senator Wacner. So far as your proposition is concerned, I think 
the bill ought to be amended so as to include intimidation or coercion 
from any source, if there is any question as to whether the courts have 
not already ruled time and time again that they will restrain any such 
acts when the worker exercises them. I want to have that there. 

Now, I think the act ought to be amended just as you suggested, 
that is, intimidation, when it comes from any source, either a trade 
organization, or a company union, or an employer, or to be made 2 
unfair labor practice, so that we are in agreement on that. 

The CuarrMAn. You may proceed, Mr. Emery. 

Mr. Emery. I made a number of assertions about this bill, 
Chairman, and before analyzing the bill now, and applying these 
terms, I want to undertake, if I may, to remove certain impressions 
created by the testimony of proponents, which seems to me a neces 
sary preliminary. 

It has been steadily asserted that during the months which have 
elapsed since the adoption of the Recovery Act, the condition 0 
labor has not been improved; its protection under the codes has beer 
denied and defied; hours have been little reduced, and minimum 
wages have tended to become maximums. 

Taking last December as a standard in formation, from the 
Department of Labor will show that in 15 great categories of Ame 
can industry, the average work week has declined 4 hours, to al 
average of about between 36 and 37 per week, although the volume 
of business has in the meantime risen 13 percent, and in 21 represel 
tative manufacturing industries the average hourly earnings—earm™ 
ings, now, and not wages—have increased to a point, roughly, bu 
7 percent below the 1929 rate. In four major industries, they art 
higher than in 1929. In bituminous coal they are within 4 cents al 
hour of the 1929 rate, and in the automobile industry they wert 
already at the 1929 peak, and have within a few days been increase 
beyond that. 

he CuarrMaNn. You are speaking of earnings? 

Mr. Emery. Yes, sir, I am speaking of earnings. I will in 
moment refer you to my authority. 

Such have been the gains in hours and in wages, for workers agai 
the depths of the depression through which we have passed. 

You are asked for new legislation now on the ground that labo 
has not been fairly treated. But within 9 months, more than 20,000 
000 employees have received shorter hours, higher pay, better wor 
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g conditions, at the increased expense of every industry, through 
des which, under the circumstances of their formation, have 
ounted in fact to national legislation through collective agreements 
tween employers, employees, and the Government. 

In a period, sir, of 9 months, the industries of the United States have 
ne through the most remarkable period of adjustment in all their 
story, not only in the face of the abandonment or the reorganization 
established practices and customs of long standing, but in all their 
lations with one another. 

Now, I quote: 


For the first time in the history of American industry, working conditions of 
or employed in nearly all private industry has become subject to collective 
rgaining between representatives of industry, labor, and the Federal Govern- 
nt. * * * In this procedure the affiliated unions of the American Federa- 
n of Labor, independent labor organizations of all types, and even communist 


petition have failed to raise the prevailing rate of wages in the United States; 

t the provisions of the codes are being universally defied and violated— 

As has been repeatedly said here. 

oes I do not know that that has been asserted very 
ongly. 

Mr. Emury. I think I heard some of it. I will suggest it, sir. 

f again these figures are worthy of acceptance, they are the best proof we have 

t there is little to the charge that the codes of fair competition have failed to 

se the prevailing rate of wages in the United States ; that the provisions of the 

es are being universally defied and violated; that the minimum wage has, in 

at areas of industry, tended to become the maximum. 

Senator Davis. Is that your own statement? 

Mr. Emery. No, sir; I will now give the authority to you. 

These conclusions, respecting the facts and conditions of the present 

uation are not mine, but represent the impartial and mature judg- 

nt of Dr. Leo Wolman, the distinguished chairman of the Labor 

visory Board, expressed within 3 weeks before the National Con- 

ntion of Code Authorities, and if the Chair wishes, I will file his 
tement as a part of this record. 

The Cuarrman. We will be pleased to have you do so. 

Mr. Emery. All right, sir. 

(The statement of Dr. Leo Wolman, referred to by the witness, is 
ached hereto.) 

The Cuarrman. Senator Davis, is your question answered? 

Senator Davis. Yes. : 

Mr. Emery. Meeting the misrepresentation or misunderstanding 
the facts of the existing situation by the testimony of an impartial 

tness, let me return to you the form and substance of this pending 

1. Unfortunately, its distinguished author has neither analyzed 
provisions, explained its peculiar definitions, its extraordinary 

sign, nor offered a single argument to support the permanent control 

ongress of the local relations of employer and employee on farm, 

in mine, or factory. What does this measure propose to do, and 

w does it propose to do it? ; ; 

'The bill creates a national labor board, ostensibly ‘‘to equalize the 

rgaining power of employers and employees, and to encourage the 
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amicable settlement of disputes’’ between them. To this end it woul 
establish by Presidential appointment a labor board of seven mem- 
bers; three representing the public for 5-year terms; two, each repre- 
senting employers and employees for 1-year terms. The board would 
exercise two kinds of authority. First, to mediate, conciliate, or arbi- 
trate labor disputes by voluntary agreement of the parties, who agree 
to be bound thereby. Voluntary arbitration may now be had by 
agreement in any group. An increasing number of codes established 
under the N.R.A. are providing machinery for the adjustment of 
disputes within the industry through boards upon which the dis- 
putants are appropriately represented. This tendency to provide 
adequate methods of adjustment within each industry confined to 
those most familiar with the circumstances of operation, will steadily 
develop if encouraged and already has performed with marked suc- 
cess. It requires no additional legislation. 

The second kind of authority, and the board’s procedure in the 
exercise thereof 

The Cuarrman. You refer, of course, to the authority now vested 
in the Department of Labor? 

Mr. Emery. Pardon me? 

The Cuartrman. You refer, of course, to the authority now vested 
in the Department of Labor? 

Mr. Emery. No; I do not, Senator. 

The Cuarrman. To what do you refer? 

Mr. Emery. I refer to the methods of adjustment which have 
been established in many codes by which disputes arising between 
any employer and employees in the industry may be adjusted, 
initially, in the plant, and if it fails it may go to either local or re- 
gional boards, provided in the industry, and finally to the National 
Board. Only when the industry had exhausted its own capacity 
for settlement does it escape the industry and go elsewhere. 

The Cuarrman. Are we to assume that the codes will continue 
indefinitely? 

Mr. Emery. That, of course, is in the hands of yourself and others. 
The methods which have been set up under the codes will have a 
profound and continuing influence upon the Ife of industry. No 
such tremendous and radical adjustment in the life of industry could 
take place without leaving its permanent marks upon it. 

The Cuarrman. Of course, there is a termination to the National 
Recovery Act? 

Mr. Emery. Yes; there is a termination. 

The Cuairman. A year from July? I thought you referred, per- 
haps, to some general law or power of conciliation in the Department 
of Labor. 

Mr. Emery. Of course, conciliation is quite another thing from 
arbitration, and both are quite a different thing from the coercive 
determination by any national body of the relations between em- 
ployer and employee with a court behind it to enforce that deter- 
mination and to compel the parties to live in a certain employment 
relation, whether they like it or not. 

The second kind of authority, and the Board’s procedure in the 
exercise thereof, together with the practices it is to prohibit, presents 
the vital issue of this measure. The bill (sec. 4) proceeds to declare 
that employees shall have the right to organize, join labor organiza- 
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ons, and bargain collectively through representatives of their own 
oosing. That is already provided by section 7 (a) of the Recovery 

et in far clearer language and with a criminal penalty for its vio- 

tion. Its present form would invite conflicts with the already 
terpreted provisions of the Recovery Act, to which employer and 
ployee have adjusted themselves under interpretations of the act’s 

dministrator. The bill then proceeds to create—— 

The Cuarrman. Will you state for the record the criminal provision 
the National Recovery Act in connection with section 7 (a)? 

Mr. Emery. The criminal provision: applys to every section of 
eact. I will have to get a copy of the act myself, Mr. Chairman. 
The Cuarrman. You mean that the general provisions apply to 

at section the same as to the other sections? 

Mr. Emery. Certainly. 

The Cuarrman. So that the employers who do not obey or respect 

e rights defined therein are subject to the same criminal act that 
ey are subjected to for violation of other provisions of the National 

ecovery Act? 

Mr. Emnmry. Yes, sir; no distinction is made. 


The Cuarrman. You may proceed without referring to that; we 
ve that. 


ere is a fine and imprisonment for violation of any provision of the 
de, and finally the President is authorized to make rules and regula- 


ore powerfully sanctioned. There remains still the much-discussed 
ensing provisions, never yet availed of, which of course authorizes 
e President, that is gives him the alleged authority to license any 
dustry, to determine the conditions under which it shall operate, 
d if the provision of the license is violated, to take away the 
ense and drive the industry, itself, into commercial exile, or any 
rticular employer who violates the license provision. 

The Cuarrman. That power has never been exercised? 

Mr. Emery. It has never been exercised. 

The Cuarrman. And expires on July 1? 

Mr. Emery. Unless you see fit to renew it. 

Senator Davis. Are you of the opinion that the time of the Na- 
nal Recovery Act should be extended? 

Mr. Emery. Sir? 

Senator Davis. Are you of the opinion that the time of the Na- 
nal Recovery Act should be extended? 

Mr. Emery. Well, representing as I am, many others, I would 
her not give you a personal opinion, sir, at this time, because I 
ink the time is not yet come when we can determine that fact, 
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because that is a consideration that properly belongs to the condition 
with which we are confronted as the time of its termination ap 
proaches. I think there are many provisions of it, if you will permit 
me to say so, personally, that ought not to be renewed. 

The CHarrMaN. It is still experimental? : 

Mr. Emery. Yes, sir. It is declared by the President to 
experimental legislation, and we are still in the midst of the experi 
ment. 

Senator Wacner. Do you think that the provision suspending the 
antitrust laws should be continued or repealed? 

Mr. Emery. I do not think any provision should be repealed by 
itself, except in the relationship to other parts of the legislation. 
have been for a long time, Senator, a believer in a modification of the 
antitrust acts; and let me say in that regard, because perhaps this is as 
good a time as any to call it to the attention of the committee, before I 
proceed to these more serious features of the bill, that I see the state 
ment is often made, in a comparison between the labor organization’s 
right to organize, the protection that has been given to it, and what is 
conceived to be the like authority that has been given to employers to 
organize under the codes. 

Now, let me call the committee’s attention to the fact that “em: 
ployer’s” organizations do not exist under the codes. What is 
provided under the code is the organization of a trade or an industry. 
It is brought together for the purpose of determining its competitive 
practices. It is in that field, as a trade organization, and not as a 
employer-organization, that it comes under the code. It is true tha 
employers contact by virtue of the fact that they are thus brough 
together, under the executive and legislative pressure which the bill 
presents, but they are not there for the purpose of determining hours 
and wages, in agreement with their employees, even by themselves, 
under code provisions, because the Government is an essential part 
of the code, and each code contains a provision that wherever parties 
have failed to make an agreement with their employees, they agree, 
by the terms of the code, that the President may prescribe the hours 
and wages. 

That is an agreement which they make with the President, and I 
believe those voluntary agreements that have been made by the 
employers as a part of their code, are governing provisions that assure 
to the working people of the United States, as long as the agreement 
is kept—and I believe it has been—the protection of the Government 
with respect to their hours and wages. These are there determined in 
the codes, with the Government’s representative at all times partici 
pating, and no act of the code authority becomes effective until it has 
been approved, or is in the first instance supervised by a Govern- 
ment administrator. Every code that has been brought into exist- 
ence has been brught into existence under 1, 2, or 3, or 5, or a half @ 
dozen administrators, who have supervision of every feature of it, ab 
all times, in every instance. During the hearings the representatives 
of labor organizations have been present to suggest or criticize oF 
amend or to modify or oppose any provision in the codes which they 
think are oe inca to their interests. . 

Never before, at any time in our history, has the organization of 
labor had a more complete opportunity to present its points of view 
and be represented by its own chosen leaders, in every department 
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the administration of the Government, to see that their views and 
ishes receive that consideration which is always given to those who 
cupy places of political importance in the administration of the 
overnment of the United States. 

The Cuarrman. That is only, though, in relationship to hours of 
bor and minimum wages, isn’t it? 

Mr. Emery. No, sir; it applies to conditions of employment. 

The Cuarrman. Well, the evidence before us here is that these 
des do not deal with the rate of wages in industry, other than the 
inimum wage rate. ke) 

Mr. Emury. No, the code 

The Cuarrman. So that that is understood. 

Mr. Emery. Yes, sir; the code has endeavored to place a base line, 
low which they may not fall. 

The Cuarrman. Yes; so these representatives of the employees, 
0 appeared before the committee, state that the power of collective 
rgaining cannot be freely exercised with their employers, which 
permitted under the codes, if the local unit, the local Iabor union, 
dominated by the employers. You are familiar, of course, with 
at contention? 

Mr. Emery. Yes, sir. 

The Cuarrman. I am afraid we are diverting you from your 
neral criticism of the bill. You may proceed, Mr. Emery. 


mprehends a series of acts, upon which the author of the measure 
dertakes to rest congressional authority, by indicating that they 
y lead, or tend to lead to a labor dispute, and I quote, “that might 
rden or affect commerce or obstruct the free flow of commerce.” 
ec, 205 (a).) It will thus be observed that the power of Congress 
hung upon a hypothetical conjecture, resting in the unrestrained 
jagination of the administrative authority, surmising the relation- 
p between a local complaint and its probable influence upon 
tional intercourse. 
Now, what is an “unfair labor practice”? It is defined in six para- 
phs, each of which is an act by an employer, but, under no circum- 
nees, by an employee, which is declared unlawful. At this point, 
. Chairman, with the permission of the committee, I should like 
imsert section 5, which defines the unfair labor practices, for the 
ormation of the committee, in connection with the statement which 
aymake. It willsave me from repeating them here, and will enable 
u to determine whether or not any statement I make with reference 
them is accurate. ; , 
he Cuarrman. Your request is granted. Section 5 will be in- 
ted in the record, in connection with your remarks. 
Ec. 5. It shall be an unfair labor practice for an employer, or anyone acting 
is interest, directly or indirectly— 
1) To attempt, by interference, influence, restraint, favor, coercion, or lockout, 
y any other means, to impair the right of employees guaranteed in section 4. 
2) To refuse to recognize and/or deal with representatives of his employees, or 
ail to exert every reasonable effort to make and maintain agreements with such 
resentatives concerning wages, hours, and other conditions of employment. 
3) To initiate, participate in, supervise, or influence the formation, constitu- 


, bylaws, other governing rules, operations, policies, or elections of any labor 
‘anization. 


» as a condition of employment, to join such labor organization, if no attempt is 
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(4) To contribute financial or other material support to any labor organization 


by compensating anyone for services performed in behalf of any labor organiz 
tion, or by any other means whatsoever. A: : 
(5) To fail to notify employees in accordance with the provisions of section 
304 (b). : : 
6) To engage in any discriminatory practice as to wage or hour differentials, 
advancement, demotion, hire, tenure of employment, reinstatement, or any oth 
condition of employment, which encourages membership or nonmembership i 
any labor organization: Provided, That where a contract or agreement of any 
kind is or shall be in force between an employer and a group of employees, th 
provisions of such contract or agreement regarding conditions of employmen 
shall not, because of anything contained in this paragraph, compel an employer 
observe similar conditions of employment in his relations with all his employees: 
Provided further, That nothing in this act shall preclude an employer and a labo: 
organization from agreeing that a person seeking employment shall be required, 


made to influence such labor organization by any unfair labor practice, if such 
labor organization is composed of at least a majority of such employers’ employ- 
ees, and if the said agreement does not cover a period in excess of one year. 


The Cuarrman. Now, you are going to discuss, I understand, the 
6 unfair labor practices? 

Mr. Emery. Yes, sir. 

The CuarrmMan. That are defined in section 5? 

Mr. Emery. Yes, sir. 

The Cxarrman. And which employers are forbidden, under 
penalty, to perform or practice? 

Mr. Emery. Yes, sir. And let me remark, in passing, for the infor- 
mation of the committee, that the Senator’s bill has been introduced, 
with slight modification, in the House, by the distinguished chairman 
of the House Labor Committee, with this essential difference that 
what the Senator has made ‘unlawful’ in his bill, the House bill 
makes criminal. 

Senator Wacner. Well, I am mild, then. 

Mr. Emery. Yes, sir; your nature is. In substance, an “unfair 
labor practice” is any act of the employer which not merely impairs 
the employees’ right of organization or collective bargaining, by in- 
terference, restraint, or coercion, but by refusing to recognize or deal 
with a representative of the employee; the Labor Board possessing 
the power to determine at all times who that representative is. It is 
unlawful for the employer to refuse to recognize or deal with such 
representative for any reason. There is no exception made in sub- 
paragraph 2 of section 5. The offense is ‘‘to refuse to recognize 
and/or deal with representatives of his employees”, or to ‘‘fail to 
exert every reasonable effort to make and maintain agreements wit 
such representatives concerning wages, hours, and other conditions of 
employment.” 

It is equally an offense, I have said, for an employer to fail to ex 
every reasonable effort to secure working agreements through such 
representative; and of the reasonableness of his effort, this Board, of 
someone designated for that purpose—for the Board operates thro 
any individual it selects, anywhere; there is no assurance that he 
will ever he heard by the Roard. or 2 member of it; he may be hea 
by its examiner, or by anyone whom it designates, in any pert of the 
United States or its possessions—and | say, of the reasonableness 0 
his acts, this Board is the sole judge. It is equally unlawful for the 
employer to either ‘‘initiate, participate in, supervise, or influence’ 
the form or policy of any labor organization. The labor organizatio 
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poator Waener. You think that ought to be permitted, Mr. 
mery? 

Mr. Emery. Sir? 

Senator Wacner. You think that ought to be permitted? 

Mr. Emery. Why, certainly. 

Senator Wacner. You think an employer ought to submit plans 
f organization to the workers? 

Mr. Emery. Why, certainly. Why not initiate one? 

Senator Wacner. Well, I just wanted your views about it. 

Mr. Emery. I want to suggest to the chairman and to the gentle- 
en of the committee as a plain matter of common sense, for the con- 
deration of men of affairs, how can there be bargaining between two 
dividuals or two groups, large or small, if either party is to be for- 
idden to initiate a suggestion, suggest a plan, or offer a method of 
tercourse, in one of the most delicate and important of the relations 
life? Think of applying that to the other major relations of life, 
tween landlord and tenant, or between borrower and lender. 


Senator Wacner. This has to do with organizing the particular 
on. 


Mr. Emery. Yes. 

Senator Wacner. I am not speaking 
Mr. Emery. It has to do with organizing the employment relation 
tween the parties. 

Senator Wacner. You think the employer ought to be permitted 
organize the labor union? 

Mr. Emmry. I did not say he ought to be permitted to organize 
e labor union. I said he ought to be permitted at all times to 
itiate a proposal, and I say to this committee—and I invite their 
amination—that there are in existence in the United States today, 


ercion? 

Mr. Emery. Sir? 

Senator Boran. How do you draw the line? Where would you 
p? You say you ought to be permitted to initiate; and how far 
ould the company be permitted to go, to impose its plans? 

Mr. Emery. Well, Senator, it seems to me that whenever the em- 
oyer undertakes to corrupt the will or override the will or dominate 
e free opinion of the employee, except by argument or reasoning, 
en he may be justly charged with undertaking to improperly or 
duly influence him. That, I think, is the view which the Supreme 
jourt has taken in the case of Railway Clerks Union v. The Texas & 
ew Orleans Railroad, in the two hundred and eighty one United 
bates. 

|The Cuarrman. Senator Borah, have you finished? 

| Senator Borau. I wanted to ask one further question. 


390 HEARINGS . . . S, 2926—JAMES A. EMERY [35 } 


Mr. Emery. Yes, Senator? ; 

Senator Boran. That is a general statement, but what expression 
would you put in the law, to restrain an employer from imposing the 
will of the employer upon the organization? How would you dray 
that line? If you permit them to initiate it, to start it, then where 
will you have them cease? ; 

Mr. Emery. Well, I cannot see, Senator, I confess, practically 
how a man can make a suggestion to another—an offer, if you please— 
unless he is permitted to formulate the character of the offer. 

Now, employment relations of a right kind are just as importan 
to the employer as they are to the employee. Good relations are the 
lubricant upon which their joint work moves forward. A plant with 
bad employment relations is a bad plant. It will never succeed 
That is as well recognized among employers, as far as I know them 
in these United States, as any other factor or circumstance of their 
operation. 

Senator Boran. But what I am interested in is against the com 
pany imposing their will in the way of organization, upon the employee, 

Mr. Emury. I think that is a plain matter of evidence. I don’t 
know the point at which you can shade it off. One might as well 
say, on the other hand, what about the coercion by other groups upon 
the employer? Is it necessary to shade that, equally? 

Senator Borau. Well, go ahead. 

The Cuarrman. You may proceed, Mr. Emery. 

Mr. Emery. But what I want to make clear right at this point 
and that is only one phase of it—we are now splitting the meta 
physic hair “twixt north and northwest” side, over the delicate 
meaning of words that often confuse both the minds of men and those 
of courts; I am willing to discuss the real substance of this thing, I 
do not conceive, Senator, and I am sure in your wide experience that 
you would find it difficult to conceive, a relationship between em 
ployer and employee, in which one party cannot initiate a suggestion 
or proposal to the other; because, mind you, you are not i ing 
here—and I think this is a very important consideration—merely 
with the employer who deals with thousands of men; and, let me say, 
when we are talking nbout employers of thousands, those for whom 
I have the honor to speak include small employers, intermediate em: 
ployers, large employers, representing every gradation from small 
shops to very large ones; but particularly the rather middle class 
manufacturers of the United States; for this bill applies its terms t0 
every employer of one or more persons. 

Literally construed, it creates a Federal jurisdiction over a dispute 
between a woman and her two domestic servants. It has been said 
again and again, here, that of course one employee is helpless, as one 
of ten thousand, to deal with a gigantic corporation which employs 
him. That is true. He accepts the conditions of employment whieh 
he there finds, and it is in the interest of the corporation to mak 
those as fair and equitable as ossible, in order to retain the most 
important asset it has—the aod will of its men. On the other hand. 
what is the position of a single employer, employing 25 or 30 men 
in the presence of a powerful union, with thousands of members 
He is just as helpless in dealing with them as is the other. So tha 
when one begins to consider the weakness of bargaining power, % 
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jeconomic fact, he will see it in both sides, in both camps. It is a 
y interesting circumstance, that deserves your careful consideration. 
he Cxarrman. Well, isn’t this influence that you spoke of re- 
jected and limited? That influence can only be exercised in regard 
formation, constitution, bylaws, and other governing rules, opera- 
ps, policies, or elections of any labor organization? It seems to me 
ss easy to define and to distinguish between fair and legitimate 
juence and improper influence. 

. r. Emery. Yes. There are two things, Senator, to begin with— 
nitiate or to participate. Now, I cannot conceive anything more 
portant in employment than an employer’s participating in the 
Id of organization with which he deals. I am not undertaking to 
that he participates in an endeavor to form the organization, to 
on it. In other words, to create such an organization that he 
on opposite sides of the table, as the Senator from New York 
3, with himself. 

enator Boran. Well, you will agree that the corporation should 
be permitted to impose its theory of a union on the men? 

fr. Emery. As against his desire to organize himself in a different 
+? 

enator Borau. Yes. 

fr. Emery. Yes, sir. 

enator WAGNER. Well, that is all I am seeking. 

ir. Emery. Yes. 

enator Wacner. And if other words will reach that objective 
er, there is no pride of words in this suggestion. 

fr. Emery. Iknow. Iam discussing the bill. 

enator Wacner. If we have a common objective, we ought to be 
to find words with which to agree. 

fr. Emery. Of course, we may have a common objective, Senator, 
out being able to agree upon the instrumentality that can carry 
t. 

enator WAGNER. What prompted the adoption of these words is 
vuse of the experience with the Railway Labor Act. 

Ir. Emery. Oh, I shall come to the Railway Act, in a moment. 
pnator WaGnerR. Will you? 

r, Emery. And I shall proceed, in a most particular way, to 
SS It. 

pnator Waxcorr. Before we leave this, Mr. Emery, you would 
then, on the whole, that some of these provisions tended to 
te and defeat the purposes at which we are aiming? 

r. Emery. I say that they would outlaw and prohibit the natural 
normal intercourse between employer and employee, essential to 
practical and successful operation of their mutual agreements in 
establishment of their employment relations. 

nator Waxcorr. Well, then, if that is true, then it injures labor 
iuch as it does the employers? 

r. Emmry. J think so, as we say, here—I am making to you today 
eneral statement. You will have much particular testimony 
n to you, out of the experience of men who can speak with 
ority, both employers and employees, in dealing with the various 
hs of labor organizations. I know this committee would be the 
[to seek to injure the free establishment of relations that are mu- 
lly satisfactory to employer and employee. I know you will 
nize that it is a most fundamental right, to determine the charac- 
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ter of their mutual relationship between themselves, and not to he 
somebody else do it for them, whether it is an employer on the 9 
hand, or a powerful organization of labor that undertakes to doming 
either the men or the management in the determination of the kind 
relations that they want. : 

Senator Waener. Mr. Emery, just one more question, and ther 
won’t interrupt again unless you are willing to be interrupted. | 
you believe that when an organization of this kind is formed, that t 
employers’ consent ought to be required before the constitution ¢ 
bylaws are changed? 

Mr. Emery. Pardon me, what did you say about ‘‘constitution” 
what kind, Senator? 

The Cuarrman. Union constitution. 

Senator Wagner. You say it is for the benefit of the workers 
have the employer participate, initiate, and participate in the org; 
ization of the labor union; to participate in the making of its rul 
and its constitution, and all that sort of thing; that that idea rath 
promotes friendly relationships, rather than to irritate them. Aft 
that has been done, it is equally 

Mr. Emery. If you will permit me, before you depart from t 
assumption, Senator? 

Senator WaGner. Yes. 

Mr. Emery. May I be permitted slightly to correct it? 

Senator Waaner. Certainly. 

Mr. Emery. I said that I thought the participation of an employ 
in the determination of the character of his agreement with h 
employee, ought not to be outlawed. 

Senator Wacner. Well, we are not outlawing it. 

Mr. Emery. No. , 

Senator Wacner. We are encouraging that. 

Mr. Emery. Oh, on the contrary, you are saying that if he unde 
takes to participate with a group of his employees, in determining t 
character of their relations, he immediately commits an offense. 

Senator Wacner. No; no. We are talking about the organizat 
of a labor union, or a labor organization. 

Mr. Emery. Oh, I see. 

Senator Wacner. It is that sort of organization that you say t 
employer ought to be permitted to participate in? 

Mr. Emery. Oh, I hid not say that. said, as far as any labo 
organization is concerned, they can form it as they please, by thei 
selves, entirely absent and apart from their employer; but, if ul 
employer offers to deal with them, in any ede form of relatie 
ship, or offers to make a suggestion to them with respect to th 
organization, whatever kind of an organization it is, is that an offe 
of such a nature that it ought to be made unlawful? i 

Senator Wacner. Well, all right, supposing that is permitte 
then, will you go so far as to say that after that is once formed, 
constitution and the bylaws, that the employer’s consent ought t@ 
required before that organization can be modified in any way? 

r. Empry. It depends on the character of their agreement. 

Senator Waaner. Well 

Mr. Emery. If the two have entered into an agreement that 
tablishes a form of relationship between them, then it seems tO 
that either one party or the other would certainly counsel, bell 
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srtaking to change the agreement, if we assume it to be an 
ement. 


nator Wacner. We are not talking about the same thing, Mr. 


1 


—_ Well, I am afraid I am not, then, Senator. 

nator Wacner. I am not talking about an agreement entered 
between the employers and the employees. I am talking now 
t employee’s organization. 

r. Emery. Yes, all right. 

nator Wagner. Which is their own thing, isn’t it? 

. Emery. Yes, sir. 

ator Wacner. Now, you say that there ought not to be any 
bition against the employer either initiating such an organization 
urticipating in its formation, Now, let us talk an agreement: 
e talking about the organization. 

. Emery. With the consent of the employees? 
nator Wacner. Now, that having been formed and organized 
. Emery. Yes, sir. 

nator WaGner. This labor organization; you then think, too, 
it is a proper provision to adopt, which prohibits the change of 


| 


| 


} constitution or bylaw of this labor organization, unless the 

ipyer consents to it? 

| . Emery. Of course, if you are talking about a labor organiza- 
hat has formed itself, and desires to make any changes in its 

ization or constitution or bylaws, why, that is its own business, of 

e; it is free to do that without any interference by anybody. 

e CHAIRMAN. It seems to me you are both fundamentally in 

ie I think it is only a different language necessary to take 

of that. 

. Emery. I think unfortunately, we are talking about two 

ent forms of organization, Mr. Chairman. 

e Cuairman. | think: you are fundamentally in agreement, 

h. What you are criticizing is that this language is so broad 

jt may lead to the punishment of the employer for things that 
agree are legitimate and proper for an employer to engage in. 

| Emery. Yes; precisely. ; 

» Cuarrman. So it is a question of restriction in the language. 

ator Wacner. Exactly. 

» CHAIRMAN. So, let us proceed, Mr. Emery. 

MERY. I say that, as this is written, any attempt by an em- 
to influence a change in its form or philosophy, or initiate 
or suggest or offer to assist in forming a different organization, 
submit a plan for their joint relationship, is a plain offense. 

y favors to an employee, that may construed by this board 

n attempt to influence the form, activity, or policy of the em- 

’s organization, is equally illegal; and so, too, is any contribu- 

o the support of any labor organization, although a labor or- 

tion, by definition, here, may assume any form, for mutual 

_ protection. 

, I want the committee to remember, and 1 know they will, 

whe distinguished lawyers on it 
) Cuarrman. I do not think any employee will object to a 
bution for a mutual aid and protection. 


——— 
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Mr. Emery. Oh, but the labor board will. My! The employ 
who did that would commit a plain offense, here, if it can be co 
strued to influence—and I do not know, of course, what may bej 
the administrative mind, after this measure is formed. Becaus 
how power may be used is something no man can prophesy. All 
legislative body can do is determine the kind of power it will del 
gate, and the form in which it will give it. “- 

The CuarrMan. You are very properly, Mr. Emery, pointing o 
the need of exact and clear language in setting up this relationshy 
that is attempted under this bill. 

Mr. Emery. More than that, Mr. Chairman, I want, in all I a 
saying, to ask the committee to remember that while I am speaking 
particular features of the bill, it is the bill as a whole that must alway 
be considered, because, as an act of legislation, all its parts doveta 
together, and the one influences and powerfully affects the operatio 
of another part. 

The CuarrMan. Proceed, Mr. Emery. 

Mr. Emery. Moreover, any practice that may be construed 
being discriminatory as a circumstance or condition of employmer 
which encourages membership or nonmembership in any labor orgat 
ization, and that means any kind of an association for the purpose 
dealing with the employer, is likewise prohibitive. There are mat 
forms of employment relationship developed since the beginning of th 
factory operating today not only without complaint, but to th 
demonstrated satisfaction of employer and employee, but no mat 
how old they may be, or agreeable to the parties they are, if the ef 
ployer initiated or participated in setting them up, they are not onl 
abrogated by this bill, but the employer must immediately so noti 
his employees, and they are destroyed. 

The Cuairman. Any doubt about that? 

Senator Borau. State that again, please. 

Mr. Emery. I say that no matter how old a form of employ 
relationship now existing in any particular plant between the e 
ployer and employee or in any industry may be, no matter ho 
old it may be, no matter how agreeable to the parties, if the employ 
initiated that plan, or participated in setting it up, the plan is not om 
abrogated, but the employer must immediately so notify his eM 
ployees, and the plan is destroyed. Not to do so is an unlawful ae 
That is provided by section 304 of the bill, section (b): 

Any term of a contract or agreement of any kind which conflicts with 
provisions of this act, is hereby abrogated, and every employer who is a pal 
to such contract or agreement shall immediately so notify his employees | 
appropriate act. 

Now, under section 5, paragraph 3, to initiate or participate in 
labor organization or in its formation is an unfair leben practice, 
that any old plans, any systems of employment relationship, whl 
are in existence in which the employer participated or which he? 
fluenced are all outlawed by that provision right now. 

Senator Wacner. I think there is raised there a more send 
question of constitutional law. 

Mr. Emery. Yes; certainly. I will discuss those legal questi 
and constututional questions, Senator, separately, with your ki 
indulgence, 
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(he Cuarrman. It has been suggested by some witnesses, witnesses 
ip are friendly to the bill, who have appeared before the committee 
|t that section be eliminated from the bill. 
yenator Wacner. Including the author. 
‘he Cuarrman. I am referring to section 304 (b). I did not know 
| had agreed to the elimination, Senator, but I think others have, 
enator Davis. I think the committee is unanimous. 
| he CuarrMaNn. Proceed, Mr. Emery. 
Ar. Emery. The more closely these provisions are scrutinized, the 
e clear the operating effect becomes. ‘They are so designed as to 
ke it impossible for an employer and an employee to establish, 
inister, or maintain a plant organization, although it is the right 
desire of each group to do so. Not only may they not form 
ine employee representation plans in plant terms for the future, 
it is the plain purpose of this measure to destroy every one, 
ver old, however successful, however satisfactory, now in 
ence. The inevitable result, with the aid of the law, is to make 
one form of employee relationship legal—that conducted with 
utside labor organization into which the employee, by the force 
dministrative decision, is to be gradually compelled, until finally 
employer is forced into making it a condition of employment 
greement with the external organization operating with the aid 
ne Labor Board, to deal with none but its members. 
his condition becomes clearer as one examines the definitions of 
bill. An “employer” is not someone employing many, as pro- 
Puts intimate by constantly referring to “one man among a thou- 
” dealing with a corporation; the bill defines as an employer any- 
“employing one or more persons’’, except National, State, or 
government, those subject to the Railway Act or a labor or- 
zation. An ‘employee’ is not only one who works for another, 
may be one who does not work for another. For the term does 
clude anyone who replaces a striking employee but does include 
former employee who has quit because of a current labor dispute 
unfair labor practice. 
pu will observe, therefore, that construed as written, the bill 
rs every farmer, every housewife with a servant, every storekeeper, 
thant, contractor, mine operator or manufacturer, and many 
s who are employers here. Let us examine the powers of the 
or Board and then we will perceive the full effect of these defi- 
ns. 
>w does it operate? Whenever any of the board’s members, any 
body it may create, or anybody whom it may designate, any- 
e, within American territory, has reason to believe from informa- 
jobtained “from any source whatever” that an employer has com- 
ed an ‘“‘unfair labor practice”, a complaint, general in its nature, 
be mailed or telegraphed to him, or if the employer is a corpora- 
service may be obtained by handing a copy to one of its directors, 
here. Uponsuch a summons, as the bill reads, a farmer in Iowa, 
rchant in New Orleans, or a manufacturer in New York, may be 
ed to appear anywhere in the United States for a hearing on 
ours’ notice, and produce books, records, and documents not 
e the board but before anyone it designates to examine him. 
e general complaint he has received may be amended by the 
d or anybody it designates, not only during the hearing, but up 
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to the time the Board issues an order, and after the subject of ¢ 
complaint has been heard, for the original complaint in no way lim 
the scope of the Board’s inquiry. He can be charged with an offen 

eneral in its nature, but he can be examined on anything else th 
Interests the Board when he appears before it. He may have ¢ 
Board’s aid in securing testimony and although other persons may 
allowed to appear and present testimony, they are not bound by f 
proceedings. If they are labor organizations or their agents, 
cannot, of course, be examined with respect to “‘unfair practices 
which they are incapable of committing, for under this measure | 
one can be ‘“‘unfair’”’ but an employer. The Board may not only iss 
an order in the light of the complaint, it may do many more thing 
it may assess and require the employer to pay damages for which 
rule is established; require the reinstatement of employees, or requ 
any act which in its opinion achieves substantial justice, whatey 
that may be. The Board determines that. If that be due process 
law, God save us. 

The Board is not bound by the rules of evidence as are courts 
law or equity, and that is so stated, but the court which reviews t 
Board’s order is bound by the findings of fact of the Board whi 
itself has no rule of evidence and may therefore admit what pleas 
its discretion. P 

Senator Waener. Mr. Emery, may I ask a question there? 

Mr. Emery. Yes, sir. 

Senator Wacnrer. What would you provide in a case—and these & 
the majority of cases that have come under our jurisdiction in fl 
Labor Board—wnere employers after the employees organize, sele 
representatives to bargain collectively with the employer upon wag 
hours, and other conditions of employment, the employer takes t 
deliberate stand, ‘‘I will not deal with you; I will not deal with a 
labor organization of any kind; the only way I will deal is with ea 
individual, and I will prescribe the terms’’? 

Now, we have given under the National Recovery Act the righ 
of labor to organize and collectively bargain on the theory that th 
is equality of bargaining power. Now, what would you do when f 
employer deliberately, therefore inviting turmoil and strife, and | 
these things, and which represents 70 percent of our cases, I wo 
say, says, ‘‘No, I will not deal with you; I will not deal with 4 
organization of workers”? What would you do? Should the Ge 
ernment sit by and not at least see that the workers’ rights 3 
recognized? 

Mr. Emery. Just precisely what has that to do, Senator, with t 
statement I have just made with respect to the fact that the Bo 
is entirely free from rules of evidence? 

Senator Wacner. You say that they are given the authority, 
hear a complaint and summon witnesses and go into this questi 
as to whether the law has been violated, whether the worker has bé 
deprived of his rights, and you say that is an extraordinary pow 
that is the power we give to other administrative bodies like t 
Federal Trade Commission, and all these other bodies. 

Mr. Emery. We will see in a moment whether you do or not. 

_ Senator Wacner. Should the Government stand prostrate befo 
vp meaty of that kind, or should they intervene and see that just! 
is done 
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j, Senator. 
ator Wacner. He has contended that section 7 : 
, you may bargain collectively, but I, the employer, do not have 
rgain with you unless I feel like it.” 

there is a one-sided right given, and that has been the actual 
ntion before us, that there is nothing in that section 7 (a) which 
that I must collectively bargain with you; it simply says the 
ers May organize for the purpose of collectively bargaining, 
erefore, they have said, “Come in, gentlemen; sit down ; what 
you got to say?” 
ey present their grievances, and then they say, ‘Good-bye”, 
hat is all there 1s to it, and nothing further happens, and that 


| 


you think this bill is going to irritate, because we are trying to 
hate these irritations? Now, I am going to ask you in a case 
hat, and the attorneys for the employers have made that con- 
n before us, time and time again, that there is no obligation in 
ct to collectively bargain, and that is the suggestion that has 
made—we have decided, our Board has decided, that they are 
ed to use every reasonable means to bargain, and the employer 
“You haven’t any right to render any such decision; there is 


, What we are trying to do is to make that a reality, and I 
1 think that the enlightened employer would help in bringing 
. 


for and defended. N Ow, we ought 
the worker equal rights, and that is all there is to this thing, 
you will suggest some way that that situation can be brought 
id with other language, I think you ought to suggest it. 
CHarrRMAN. Mr. Emery, we will be pleased to have your reply. 
Emery. Of course, the Senator has presented me with such a 
of questions that I am somewhat embarrassed in endeavoring 
er each one first. 

ator Wacner. As a matter of fact, you know of the situation ; 
te the attorney for the employers, and you know the situation. 
| Emery. I know the situation that has arisen in your Labor 
, Senator, and I want to say, with the utmost respect for you 
tally, that I think it is an easily demonstrable fact that your 


V 


» 
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Board has lost the confidence of the employers of the country becay 
it has displayed time and again marked bias. Not only that, bj 
because it has usurped authority which it did not get, and has unde 
taken continuously to exercise a power given to it for one ve 
definite purpose, for a great many others which were not found in th 
Executive order under which it operated. 
Now, let me say just in that connection—I refer now to the Bos 
and you know I say this with the utmost respect for you, because 
think this is one of the causes of the serious irritation that has de 
veloped in relations—the* President under the Recovery Act wi 
authorized to establish such agencies and appoint such persons a 
officers as were in his discretion necessary to the effective operation ¢ 
the act. The president appointed the Labor Board on the 5th da 
of August 1933. He appointed it for a very definite purpose. Th 
order which was issued on that date said: 
The Board will consider, adjust, and settle differences and controversies th 
may arise through differing interpretations of the President’s reemployme 


agreement, and will act with all possible dispatch in making known their fing 
ings” (Release No. 195, National Recovery Administration). 


And so forth. 

Now, the President’s reemployment agreement 

Senator WaGNneR. There was another order issued, you know that 

Mr. Emery. I beg your pardon, but I am talking about the onl 
order that was in existence between the 5th of August and the 16 
of December; and between the 5th of August and the 16th of Decem 
ber your Board issued dozens of requests, summonses, and complaint 
and required people to come from all parts of the country at gres 
expense and loss of time on all sorts of complaints, many of whic 
were justified and some were not. J am not undertaking to pass 0 
that. That was your function, sir. 

But your major difficulties arose from the fact that as codes we 
established, and industries were organized under the codes, the P 
dent, by the reemployment agreement in very express languag 
and I have it before me, declared that the reemployment agreemel 
should never under any circumstances attach to any industry as! 
code was approved. 

Now, the Labor Board’s chief conflicts, those with whom it | 
asserted continuously have been most contumacious violators, 2 
those who are operating under codes not subject to the reemploymel 
agreement and whom the board undertook to exercise author! 
over, when it possessed none except the authority under the Executt 
order of August 5, between that date and December 16, which appli¢ 
only to the interpretation or to disputes arising under the President 
reemployment agreement. 

I can take six or seven labor cases, over which you have deels 
your jurisdiction, employers and employees operating under code 
where you have asserted your right to determine their respective right 
to summon them into your presence, to issue orders, and to denoum 
them publicly as violators of the law, when they obeyed .the law # 
you disobeyed it because you did not have the authority that ¥é 
asserted to exercise. 

Senator Wagner. Well, of course, you are saying something WH 
has no basis of fact, because I speak from experience, and you ! 
speaking only from hearsay. 
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r. Emery. I am talking from the President’s order, and I ask to 
it in the record at this time. 

enator Waaner. Then you ought to put in the later order. 

r. Emery. I will put in all the orders, if you will pardon me. 

he Cuarrman. They may be put in. 

r. Emery. I will put in the order of August 5, the order of De- 
ber 16, and the order of February 1, and the later order; those 
r gecers constitute all the authority your Board has, do they not, 
ator? 

enator Wacner. That is true. 

he CuatrMan. They may go in the record. 

The four orders just referred to by Mr. Emery are to be included 
he record. They are not attached to the transcript.) 

r. Emery. Do you have any other Executive order between 
ust 5 and December 16? 


r. Emery. That is all the authority you had? 
enator WacNrr. Let me tell you, I do not want to have go un- 
lenged the statement you are making, because it is very unfair to 
body who spent his time in order to avert the serious strikes 
ch were imminent. Every member of that Labor Board worked 
out compensation, and he devoted his nights to the bringing about 
eace in industry and averting these strikes, and we invited both 
loyer and employee before us, and though you might have ad- 
d them otherwise, none of them, with the exception of one or two, 


discussion, I have not the slightest desire of reflecting on the 
onnel of the Board, and I have only in response to the inquiry 
ssarily discussed the nature of the public authority exercised 
he body. 
he Cuarrman. I understand your point to be simply this, that 
the codes were signed, in which was defined the method of settling 
utes, the Labor Board lost its authority to settle these disputes, 
use the codes themselves arranged for the method of settling. 
tor Wagner disputes that, but we do not want to try to settle 
now. 
nator Wacner. I must answer that. Mr. Emery is entirely 
aken. In any case where the code set up an authority to deal 
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with labor disputes, the moment a complaint came to our board 
was transmitted to that particular authority in every instance; 
only that, but in some cases the workers complained because 
preferred to have us deal with it. In the case of the bituminous eg 
situation, just recently, we received a complaint which we referred 
the code authority where there is a Board set up with a representati 
of labor and industry for the purpose of settling labor disputes. By 
of course, as you know, in many of these industries, there isn’t ap 
representative of labor on it at all, and they have no authority in {J 
code to deal with labor disputes as such. 

The Cuarrman. Mr. Emery, let us get back to this bill, now. Giy 
us some more evidence against its provisions. 

Mr. Emery. I don’t want the committee to misunderstand in th 
least what that statement of mine was. It is simply that betwee 
August 5 and the Executive order of December 16, there was 1 
authority for the Board to exercise anything but authority over th 
interpretations of the President’s Reemployment Agreement. 

The CuarrMANn. We have that in the record. 

Mr. Emery. I have said that the Board proposed in this bill is ne 
bound by the rules of evidence as are the courts of law or equity, bi 
the court which reviews the Board’s order is bound by the findings 
fact of the Board which itself has no rule of evidence, and may 
therefore, admit what pleases its discretion. I am not disposed t 
dispute the liberal granting of the power to take evidence by : 
administrative body, but I think we will find in a moment by examin 
ing other bodies, like the Federal Trade Commission, the limitation 
which they have carefully placed upon themselves or which have bee 
placed there by law. 

The district courts of the United States, and the Supreme Court ¢ 
the District of Columbia, are given jurisdiction to enforce by injun 
tion the Board’s orders and restrain any unfair labor practice. 
want you to note that that authority is given to the district courts ¢ 
the United States and also to the Supreme Court of the District ¢ 
Columbia, so this Board may resort to either; that is, either the dis 
trict in which the person complained of happens to reside, or it ma 
force him to come into the District of Columbia, no matter wher 
he may live. 

Observing that the Board intends to govern by injunction, thi 
author of the bill has assured organized labor it need not have aly 
anxiety since injunctions will be issued only against employers, al 
im no instance against any unfair practice by themselves. I know 
do not misstate the Senator there. That is from his radio addres 

While limited court review is provided on appeal from an order ¢ 
the Board with respect to complaints described, the appeal itself dot 
not operate to stay the Board’s order. It is only after the order ht 
been granted by the court on an appeal for review that there is am 
stay in the proceeding of the Board itself. 
_ Senator WaGner. Mr. Emery, if we amend the act as I suggeste 
it should be amended so that any intimidation, coercion, or anythil 
of that kind, is an improper labor practice 

Mr. Emery. ‘Unfair labor practice.” 

_ Senator Wacner. “Unfair labor practice,” from whatever sou 
it may come, then this power would go to labor organizations, 1 
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d it not, the power to restrain coercion, intimidation, or these 
r unfair practices? With that amendment, of course, your criti- 


Ir. Emery. It would be quite necessary, if you were going to use 
equity power to restrain, improper practices to amend the act of 
!, which recently passed. 
nator Wacner. Which I recently passed? Oh, you mean the 
his-LaGuardia Act? 
Ir. Emery. I meant the Senate—the Congress, rather. 
nator Wacner. I beg your pardon. — 
r. Emery. While limited court review is provided on appeal 
an order of the Board with respect to complaints described, the 
al itself does not operate to stay the Board’s order. Moreover, 
his is very important, it is given additional powers to determine 
hy dispute (sec. 207) who are the representatives of employees. 
is end it may conduct any investigation to determine who they 
neluding the taking of a secret ballot of employees. It may even 
far as to determine the unit in any plant upon which partici- 
n in elections may take place. It is given—observe this—clear 
prity to define who are agents, a question of law, and to do it 
y without judicial review, a plainly forbidden practice by many 
ions. 
tion 207 is not made the subject of judicial review, and section 
s the section which authorizes the Labor Board to determine who 
e representatives of employees, that is, who are agents. That, 
irse, is not only a question of fact, but is also a question of law, 
etermination of an agent, and that is not subject to review. 
ator Wacener. Of course, Mr. Emery, any question of fact 
H by the Federal Trade Commission is also conclusive upon the 
S, is it not? 
. Emery. Yes; only one supported by what the court declares to 
ridence, and the court’ has said in the case of Gratz v. Federal 
2 Commission (253 U.S.), that the court reserves the right to 
y both the facts and the law as found by the Federal Trade 
ission. That that is a matter for judicial decision. 
ator WAGNER. To ascertain whether the facts found have any 
nee to support them. 
. Emery. You find out, first of all, whether there are questions 
t and law, not only whether they have facts to support them, 
hether they are real evidence. 
rator WaGNner. Very well. 
. Emery. Suppose an administrative body accepts as evidence 
of a letter alleged to be an original, suppose it accepts secondary 
ry, or quarternary evidence, which it may do, without any con- 
y the rules of evidence, will not the court examine that to deter- 
whether a man has been the victim of a finding of fact? 
iator WaGner. Of course, you have given the argument that 
Iways been made against any of these laws being enacted. For 
nee, our public-service commissions throughout the country have 
fsions in the law that the court reviews the law, but the findings 
» public-service commissions are final. Of course, it is always a 
ion of law, as to whether there is any evidence to sustain findings 
t. 
'. Emery. Sure, sure. 


| 
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Senator WaGner. So that you have got that review, always, as 
whether facts are there to support the conclusion; and the argume 
which you made has been made whenever this proposal has bee 
offered, and it has been enacted in spite of the position of your philogs 
phy, in all the States of the Union. 

Mr. Emery. Yes, and if you will permit me, Senator—— 

Senator Wacner. And if there is any apprehension about it, I a1 
quite willing to have that changed, so the court may review the fae 
and the law, because it does not matter at all. It was, in my opinioy 
of proper administration, which has been accepted now after year 
of experience, in all of our legislative acts. I am willing to go bs 
to the old days, on this particular question, because I have absolu 
confidence in the courts of our country, in order to meet this positic 
which I know would exist, no matter what I said in the act; but I a 
willing now to change the law so that you may be relieved of ar 
apprehension, and review the facts and the law. 

Mr. Emery. Well, I hope the Senator will be equally willing t 
find a legal basis for it. 

Senator WacNner. Well, you thought that my employment exchang 
bill was unconstitutional. Constitutionality has been your gre 
weapon. It has been a great weapon for you, in all these cases, 
unfortunately Congress has not always accepted your views. Ye 
remember your intense and fervent argument against the constit 
tionality of the employment exchange bill? 

Mr. Emery. Employment exchange? 

Senator WaGner. Yes. Is your memory faulty? 

Mr. Emery. Oh, I beg your pardon, I did not identify the thiz 
you spoke of by the name you gave it. 

Senator WaGcner. Well, what would you call it? 

Mr. Emery. Yes, sir. 

Senator Wacner. Employment exchange bill? 

Mr. Emery. Yes, sir; yes, sir; very well. 

Senator Wacner. And yet the C.W.A. could not have been done 
and I have Mr. Hopkinson’s word for it, it could not have been don 
without the Employment Exchange Act. 

Mr. Emery. Yes. 

Senator Wacner. Which the President signed in spite of that. 

The Cuarrman. I am sure you have not forgotten the argument 
You may have forgotten the fervor with which you presented you 
argument. 
7 Mr. Emery. Oh, yes, indeed. I might have even forgotten #l 
Senator’s argument. 

Senator Wacner. I notice Senator Walsh was chairman of th 
committee. 

Mr. Emery. So, of course, Mr. Chairman, we are placed in t 
position of discussing what the Senator proposes, not what he ne 
reforms. We are faced with his proposal, and we take it as he wrotell 

Senator Wacner. Certainly. 

Mr. Emery. Assuming he meant what he said. ‘ 

Senator WaGcner. Certainly, but I want to recognize the effecti 
ness of your criticism. 

Mr. Emery. Yes? 


Senator Wacner. That I am accepting some of the suggestion 
you make, 


] 
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e Cuarrman. I think we will get to the constitutional defense 
, Mr. Emery, won’t we? 

r. Emery. Yes, and I trust the Senator will show as much friend- 
for the Constitution as I do. 

e CuarrMman. Proceed, Mr. Emery. 

r. Emery. I make it plain that section 207 provided for these 
tremendous powers, without any review of the law, which the 
tor says he is perfectly willing to give, and I am sure, if the Senator 
s on reforming his bill, we will probably get to the point where 
ill be willing to strike out the title. 

nator WAGNER. That is what you would like to see. 

r. Emery. Such, in bare outline, are the proposals contained in 
legislation. Its author, without undertaking to vindicate its 
rity, asserts, as have several witnesses before you, that it par- 
the Railway Labor Disputes Act and the statute establishing 
ederal Trade Commission. 


for only one form of coercion. The Railway Labor Disputes 
eclares that nothing in the act shall be construed—and I quote— 
prohibit an individual carrier and its employees from agreeing upon the 


ent of disputes through such machinery of contract and adjustment as 
ay mutually establish. 


id participate; in many cases originated the organization of the 


firm foundation the very kind of organization which the bill 
you would destroy. 

ator WacnerR. Have you got the practices in the act, as they 
umerated—-the unfair practices? 

. Emery. In what act, Senator? 

ator Wacnmr. Railway Labor Act. 

. Emury. I am speaking of the Railway Labor Dispute Act of 
May 20. 

ator WaGnerR. Well, I will get it later. 

Emery. Is not that the one you referred to. 

ator WaGnerr. Yes. 

}. Emery. The one that the witnesses referred to. 
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Senator Wacner. Are there some practices referred to there? 

Mr. Emery. There are none, sir. The Railway Labor Dispy 
Act of May 20, partly, in section 3, subparagraph K, is the one fre 
which J have just quoted. 

Senator Wacner. Is there anything in the act which created { 
coordinator last year? 

Mr. Emery. Your Railway Coordination Act? 

Senator Waaner. Yes. 

Mr. Emery. Well, I am discussing the disputes act, just now; 
you will let me finish it, I will go to that. 

Senator WaGNner. Do you remember whether there is or not? 

Mr. Emery. Yes, sir. There is—I think I have in mind what y 
refer to, and I will refer to that. 

Senator WaGner. Yes. 

Mr. Emery. The bill before you recognizes 

Senator Davis. Mr. Emery, would you support a plan similar 
the Railway Labor Act, for industry? 

Mr. Emery. | would support it to the full extent that it represent 
a valid exercise of the commerce power of Congress. We could 
support it to an extent that it undertook to replace the local gover 
ment of the States, and turned them into provinces governed fre 
Washington by an administrator under the commerce clause. 

Senator Wacner. Are you in sympathy with Mr. Eastman’s st 

ent, recently, to the effect of company-dominated unions? 
mMr. Emery. I have not seen the statement, Senator. I cann 
respond to it. 

Senator Wacner. It was widely published. 

Mr. Emery. I did not happen to see it. If you have a copy of 
I would be very glad to see it. 

Senator Waanrr. Well, it is in the record. 

Mr. Emery. All right. 

Senator Davis. I think the unfair labor practices, under Mr. 
man’s latest report, are probably stronger than the unfair lab 
practices here. 

Mr. Emery. I think the railway labor practices are substantia 
similar to those in section 7—A of the National Recovery Act, exee 
that I believe that there is a prohibition against the use of ful 
which may be loaned to a railroad from the Reconstruction Fins 
Corporation, to support a company-dominated union, as it is 
defined, coming within the inhibitions of the act. 

The Cuairman. How much more time do you desire, Mr. Emet 

Mr. Emery. It depends upon the interruptions, Senator. 

The Cuarrman. I am afraid we have been delaying you a g¢ 
deal by our interruption. 

Mr. Emery. I beg your pardon. I am sorry to have delayed 
committee, sir. 

The CuarrMan. That is all right. You may proceed. You 
not to blame; we are. 

Mr. Emery. The bill before you recognizes coercion only by 
employer, and the Railway Dispute Act forbids it likewise by 
employee or his organization. The Railway Act lays duties UP 
each. This bill recognizes no duty except by the employer. 

The Railway Act encourages and protects agreements betWwé 
individual carriers and their employees. The effect of the bill bet 
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is to outlaw such arrangements and deny to the industrial and 
mercial employers and employees the liberty and opportunity to 
them as they choose, between themselves. 
though the Railway Labor Act deals only with an instrumen- 
of interstate commerce over which Congress has plenary and 
sive control, it contains only one provision that is coercive, that 
| preservation of the status quo, in the case of a dispute, until the 
dent may investigate any controversy that threatens the inter- 
on of commerce. It even provides that a refusal to arbitrate 
to be construed as the violation of any legal obligation. That 
ion 7 of the act— : 


t the failure or refusal of either party to submit a controversy to arbitra- 
all not be construed as a violation of any legal obligation imposed upon 
arty by the terms of this act. 

ator WaGNeER. Do you favor compulsory arbitration? 

Emery. I do not. I do favor compulsory investigation. 
ator WAGNER. Yes. 

Emery. The bill before you, proceeding in a field which 
ess may not regulate, undertakes to compel, without authority, 
the Railway Labor Dispute Act leaves the parties to persuade 
Dther, although possessing full authority to compel a decision. 
in the famous case which arose out of the Adamson law, the 
me Court held that where a combination threatened an inter- 
n of commerce, with failure to reach an agreement with respect 
zes, the Congress of the United States could temporarily impose 
eement upon the parties to prevent the interruption of the move- 
of an instrumentality of interstate commerce. Let there be 
Sunderstanding, Mr. Chairman, that you are dealing now with 
{disputed field of Congressional authority, when you deal with 
strumentality of interstate commerce. Because not only are 
ysical instrumentalities which move over the tracks, but the 
Bers and the men are in contemplation of law, instrumentalities 
»rstate commerce and subject to its exclusive and plenary con- 
That is not the case here, but quite the reverse. 
ded, the Senate of the United States went so far, in the Trans- 
tion Act of 1920, in its endeavor to protect the paramount 
j interest in uninterrupted transportation, as to make it a crime 
unagers or men to combine or agree to acts affecting the inter- 
of interstate commerce, without submitting their disputes to 
d created for that purpose. 

Congress refused to go so far, in a field of undisputed authority. 
this bill proposed it, no one ever dared to suggest that the 
ul Government possesses, under the commerce power, the 
ity to mix the realtion between a farmer and his field hands, 
undry operator and his operatives and penalize either for under- 
to initiate a plan of employment relationship. 

s bill would undertake to compel employment relationships in 
locality, although Congress would not go so far in its unques- 
authority over the instrumentalities of interstate commerce. 
| the Federal Trade Commission Act, it is sufficient to say that 
s wholly with unfair methods of competition in interstate com- 
» and the Supreme Court has said that even in this field, the 
iry May reexamine its findings of fact and its conclusions of 
It dare not write a complaint of a general nature, as this bill 


: 
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provides, but specifically describes the kind of unfair competiti 
with which it charges any person, and gives him 30 days in whieh 
answer, although this bill could require him to so do within 24 hoy 
It must, itself, initiate a judicial proceeding to enforce its ordet 
although this. board would carry the proceeding and enforcement 
its own order. The exercise of power, in the case of the Fede 
Trade Commission, 1s surrounded with safeguards, entirely abse 
from the pending bill. 

Now, having thus compared the measure with its alleged exempla 
observe its manifest unfairness. It prohibitslockouts. It encours Q 
strikes; for the former is an ‘unfair labor practice,” and the lat 
is, by the language of this bill, to be neither interferred with 
impeded. It proceeds upon the theory that every strike is justifiab 
and apparently of public benefit. A lockout, which is almost 
known, is declared wrong, although the right to discharge is the co 
relative of the right to quit. 

The proponents of this measure obviously do not agree with tl 
unanimous decision of the Supreme Court, written by Mr. Justi 
Brandeis in Dorchey v. Kansas (272 U.S.), in which he said: 


Neither the common law nor the fourteenth amendment confers the absolt 
right to strike. 


protect the public against actual or threatened strikes, so vast in the 
proportions as to menace their transportation or deprive them of the 
fuel supply. 

Apply this measure to practical and existing conditions, and 0 
serve how it operates. It would make every striker remain an en 
ployee, irrespective of the policy of his organization or his conduc 
Can that be denied? Every employer, under penalty of law, mu 
deal with him. A worker who dared to believe that any strike cow 
be wrong or unjustifiable and took the striker’s place, is not even i 
employee. A human being is thus made a legal cipher by those wh 
express profound interest in human right. The employer who doe 
not deal with representatives of a striking group who are declared b 
law his employees, however disgraceful their conduct, however @ 
treme their demands, however criminal the character of their leade 
or the conduct of their strike, may be summoned from any part ¢ 
the United States, charged with the unfair practice of not recognh 
ing or dealing or undertaking to deal with them, and charged wil 
undertaking to influence their policy or initiate a change in it, all 
be assessed damages or asked to reinstate those who have ac 
without justification. 

Every single statement that I have made is an operating effect ¢ 
this bill. If any member of the committee cares to deny it, I will! 
glad to point out the section to which it applies. The sponsors 
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bill do not recognize the evils of jurisdictional disputes which 


diator and hundreds of thousands of dollars of wages have been 
Organized labor has been unable to settle their own difficulties 

hin its own ranks; and yet, you would not impede the right to 

ke. You would not lessen these things that affect the public 

rest. , 

enator WaGcner. You know, as Chairman of the Board, after a 

t deal of difficulty, I straightened out one of those. 

fr, Emery. You did, Mr. Chairman, but I observed 

enator WaGner. Of course, I agree with you. 

fr. Emery. That you kept away from most of the jurisdictional 

utes that occur, with the care that a good housewife displays in 

presence of a bad egg. 

enator WaGner. I think you are very much mistaken. You are 

<ing some statements that I would not make. 

fr. Emery. Oh. 

enator WacNrer. Now, whenever we were asked to consider a 

sdictional dispute we have done it, but the employers themselves, 

ome instances, asked that the American Federation of Labor, with 

r own machinery, adjust these disputes. At the request of the 

loyers, that was done; but in the case of the Labor Building down 

, 1t was one in which I intruded myself without invitation, and we 

lly adjusted the differences. There was considerable difficulty, 

I agree with you that that type of strike is entirely unjustified. 

ught not to exist. 

fr. Emery. And it is one of the most serious causes of loss to both 

kmen and employers that we have in the whole labor field. 

nator Wacner. No question about it. No question about it, 

fr. Emery. And that is one of the reasons, Mr. Chairman, per- 

s one of the very strongest reasons 

enator WacGnmr. I was distressed at the time. 

r. Emery. For the growth of the employee representation plan; 

ean, by direct plant contact between manager and men. 

nator WaGcner. Well, you have let something out of the bag, 

e, that you shouldn’t have. 

Ir. Emery. What? What isit? I will be very glad to know. 

nator WaGNER. You say these jurisdictional disputes were what 

mpted employers to organize their own labor unions. 

r. Emery. No. I said it was one of them. 

nator WaGcner. You should not have said that. 

jir. Emery. I might have named a number of others—strikes, 

jet and sympathetic, boycotts; coercion in many forms; experience 

1 broken contracts. 

nator Wacner. I fear it will weaken your theory. 

r. Emery. All sorts of experience, my dear Senator, have been the 

e of new methods, because they do not come into existence, and 

do not grow, and they do not meet with that approval of em- 

ees in great numbers, unless they have a very solid foundation. 

difficulty, of course, is that our good friends in organized labor 

ot like the competition of other forms of organization. They 
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would prefer to have a monopoly, which is a very natural, humay 
desire. 

Senator Wacner. We are not concerned with that. 

Mr. Emery. But I am afraid the Senator’s bill is going to get it 
for them. 

Senator Wacner. You do not know, Mr. Emery, or I am sure you 
would not talk this way, that since the enactment of section 7 (a 
of the Recovery Act, there has been a tremendous drive, all throug 
the country, among large employers, and those are really the only 
ones that we are dealing with. The argument about your employer 


that anyone was free to establish an organization of any kind, in 
which employees were the victims of coercion, intimidation, or re 
straint. 

Senator Wacnrer. Of course, I do not want to keep repeating, but 
I have said over and over again the large majority of employers want 
to be fair with their employees. y 

Mr. Emery. Yes. 

Senator Wacner. And I am fair with them. 

Mr. Emery. Yes. 

Senator WaGner. But sometimes they are unable to be as fair as 
they would like to be, because of the keen competition with employees 
who are unfair to other workers, and these laws are always passed fo: 
the minority recalcitrants, not for the majority. 

Mr. Emery. Well, I suppose the Senator noticed the vast number 
of employers who flocked into this committee room last week, 
support this bill. 

Senator Wacner. Well, that is the history of all acts. 

Mr. Emery. Yes. 

Senator Waaner. The Workmen’s Compensation Law. I do not 
know whether you were an active opponent of that in 1913, in New 
York State. That was a bill I introduced. 

Mr. Emery. On the contrary, I was a strong proponent of it. 

Senator WaGnrr. Then you were not articulate, because there 
were no employers that came before the cominittee, favoring it. 

Mr. Emery. I was very articulate. 

Senator Waaner. Well, I did not see you there. 

Mr. Emery. Only, I did not happen to be of sufficient importance 
to catch the Senator’s ear, 

Senator Waaner. In 1913, in New York State? 
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r. Emery. I remember we began the agitation in the National 
ociation of Manufacturers, for the substitution of workmen’s 
pensation for employers’ liability, in 1909. 

enator Waacner. Well, if you will look at the record of 1913, 
ry employer that was represented at a hearing opposed the act. 
ere was only one, the enlightened Chamber of Commerce of 
chester, that, with some modifications, which modifications were 
de, favored the act. All of the employers opposed it upon the 
und it was an added burden. 

r. Emery. And the first act was declared unconstitutional, was 
ot? 

enator WaGner. No. 

r. Emery. Was it not, by your court? 

enator Wacner. I am not speaking of that act. 

r. Emery. But I am, Senator. 

enator WaGnmr. Yes. Well 
r. Emury. Yes. ; 
enator WaGner. Well, nobody thought very much of that act, 


ay. 
{r. Emery. No, of course not, but the employers opposed it. 
enator Wacner. But I am talking about the act of 1913, which 
passed after we amended the constitution. 
r. Emery. Yes. 
enator WaGner. The first act was the third unconstitutional, 
there was such a feeling of resentment in the State of New York, 
t the legislature passed the amendment to the State constitution, 
ch, by an overwhelming vote, was adopted by the people, some- 
g like 30 to 1. However, that change empowered us to enact a 
kmen’s compensation act, and then, in 1913, I introduced the 
into the State. Now, I know something about the history of 
t. All of the employers, mistakenly, because they admit their 
take now—were opposed to that act, and yet, within a year or two 
y discovered that it was a great blessing, a great boon for industry 
ell as for labor, and yet, it was regarded as a one-sided act, then. 
he Cuarrman. Will you proceed with your analysis? 
r. Emery. The sponsors of this bill do not recognize the evils of 
sdictional disputes, which punish innocent employers and em- 
ees alike, or sympathetic strikers who seek to compel third per- 
s to become parties to their battles. It makes employers crimi- 
It denounces them as coercive. It utterly ignores the over- 

Iming evidence supplied again and again of the continuous, 
ermined, and aggressive coercion constantly directed against 
se employers, and employees, by organized labor. 
enator WacNner. What do you mean, it makes them criminals? 
at do you mean by that? 

r. Emery. I am referring to the fact that the bill here by its 
air practices declares the employers commit an unlawful act. 
oes not declare him to be a criminal in the sense it puts him in 
, but it makes him a violator, and, of course, with the Senator’s 
gestion, the gentleman on the House side has been willing to make 
a criminal by introducing the bill with that amendment. I hope 
| Senator did not suggest that it be made stricter. 
Senator Wacner. I made no suggestion to the Congressman. As 


hatter of fact, I did not know that change had been made. 


410 HEARINGS .. . S. 2926—-JAMES A. EMERY [37 


Mr. Emery. I invite the Senator’s attention to it, and I hope 
will use his good offices. 

Senator WaGner. We are dealing with the bill before us. ; 

Mr. Emery. Yes, sir, although the Senator has influence in bot] 
Houses. 

Senator Wacner. I have not—well, I have when I am right. ) 
have not had so much influence down here in all of your advocacy 
because you have not been right. When you are right, I have bee 
with you, on the Recovery Act, for instance. You were agai 


Mr. Emery. I never suggested the repeal of the antitrust law, 
Senator Wagner. What did you suggest, its modification? 


Senator Wacnmr. Yes. 
Mr. Emery. I want to make it clear, Senator, that the advantages 
to which you refer under the codes, do not go to employers, as such 
they go to manufacturers or producers, or merchants, as such. This 
eontrols methods of competition. It is hardly an advantage to in 
crease their operating costs by other means, That is something thai 
they have not got but which they have accepted as a necessary means 
of cooperating and getting ourselves out of the situation in which we 
now are. 
But, the comparison between the right to organize on the part of 
labor, if you please, and the right to organize on the part of the em 
ployer is without foundation, because it is not as an employer that 
he is permitted to organize. To the extent to which he is an employer 
it is the Government which has determined what his hours and wa ges 
shall be in supervising conditions under which code changes may be 
made. They are ultimately determined by the President of the 
United States at the present time, under the agreement the employer 
has made with him. 
Senator Wacnrer. Am I right, Mr. Emery, that you are opposed 
to section 7 (a) of the National Recovery Act? 
Mr. Emery. We were opposed to the very thing which was stated 
in there, which we mr denice to change, and which is the very subject 
of discussion now, and that was the continuous misrepresentation of 
employment relations that lies in the words “company union”, Af 
epithet is worth an army at times, and that is an epithet that has been 
used with the utmost freedom by those who want to misrepresent the 
most modern method of employment relationship that has bee 
developed between employer and employee. 
Senator Waaner. I thought you and I had agreed. 


Mr. Emery. The Senator separates from it every time he is right, 
and says I am wrong, 


Senator Waaner. Don’t you distinguish 
dominated union and just & company union? 


r. Emmry. Yes; but I distinguish all other kinds of organizations 
that are dominated, too, 


between a company: 
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enator WaGner. Well—excuse me. 

tr. Emery. Certainly. 

reat Britain undertook to give exemption from liability to trade 
ions in 1906. It repented in 1927 and in the trade disputes act of 
t year, it, by law distinguished legal from illegal strikes; pro- 
ited participation in the latter or the use of trade-union funds to 
port them, and armed its attorney general with the power to 
orce the law and enjoin illegal acts. Through 3 years of labor 
ernment, the law remained unchanged, supported by an over- 
elming public opinion which required that neither employer or 
ployee should be permitted to combine to the injury of the public. 
at is the law today. The impartial arm of the English law lays its 
avy hand upon each and invalidates public contracts providing 
crimination in employment between members and nonmembers 
rade unions. 

hat is a remarkable statement for an English-speaking country, 
ich is our mother-in-law, and yet it is borne out by the experience of 
years. 

he Cuarrman. Mr. Emery, we must leave. There is a vote 
ng recorded in the Senate now, and we must adjourn the meeting 
il tomorrow morning at 10 o’clock. 

Tr. Emery. May I finish then? 

he CHaArrMAN, Yes. 

dr. Emery. I thank the Committee greatly for their indulgence, 
Whereupon, at 12:30 p.m., a recess was taken until 10 a.m., 
rch 27, 1934.) 


TO CREATE A NATIONAL LABOR BOARD 


TUESDAY, MARCH 27, 1934 


Unitep States SENATE, 
ComMITTEE ON Epucation anp Lazor, 
Washington, D.C. 

he committee met, pursuant to adjournment, at 10 a.m., in room 
, Senate Office Building, Washington, D.C., Senator David I. 
sh presiding. 
resent: Senators Walsh (chairman), Murphy, Thomas, Borah, 
d Davis; also Senator Wagner. 

he Cuairman. The committee will come to order, please. Are 
u ready to proceed, Mr. Emery? 


STATEMENT OF JAMES A. EMERY—Resumed 


Mr. Ememry. Yes, sir. 

The Cuarrman. Mr. Emery, how much more time do you think 

u will take? 

Mr. Emery. I can get through very rapidly, Mr. Chairman, 

ording to the inquiries of the committee. 

he CuarrnMaNn. Proceed, please, Mr. Emery. 

r. Emury. I believe this hearing, Mr. Chairman, is entirely 

tween the committee and ourselves this morning. 

he CuarrMan. Yes; the others will be here shortly. They have 

t got the obligations that the Chair has to be on time or nearly 
time. 

r. Emery. Mr. Chairman and gentlemen of the committee, when 

u recessed yesterday I had been comparing the Trade Disputes 

t of Great Britain of 1927, which is now the law of the land, with 
proposals contained in this measure, in an endeavor to show that 

er 20 years of experience Great Britain had found it necessary in 
public interest to place upon combinations of labor the restric- 

ns which it likewise placed upon other combinations in the pro- 

tion of the public interest and to distinguish between legal and 

gal strikes and otherwise provide for the protection of the public, 

ile this measure ignored all but one factor in the employment 

uation. 

nfortunately, in the absence of the distinguished Senator from 

w York, I am not aware of what changes he proposes in the bill 

erred to in the public press or I would, of course, confine myself to 
at is immediately before the committee, and I must, therefore, 

ume that, with such slight changes as were discussed yesterday, 

Je measure is before you. 

) 


So, if I may proceed, sir, I want to recall to you that I quoted 
m Mr. Justice Brandeis yesterday morning, but I did not at that 
413 [379] 
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made that employers hastened to resist some of the proposals of 
measure which we believe are unsound, that there are some thi Q 
they have been unwilling at times to arbitrate, which would seem ¢ 
indicate a stubborn, unfair attitude on their part which ignored t} 


necessity, which is fundamental for the continuing intercourse ¢ 
employers and employees as the only possible means by which thei 
delicate and vitally important relation as partners in production an 
distribution and transportation can be successfully carried forwar¢ 
because, sir, good relations are not a manufacture, they are a growth 
they are not a mechanism, they are an organism; they come slow} 
but surely by the conduct of both parties in the determination an 
development of their relations. Their importance cannot be overem 
phasized in our social structure nor can I overemphasize the impor 
tance which the employers of the United States attach to them, s 
far as I know their point of view. ; : ; 

Said Mr. Brandeis, after referring to the vital importance ¢ 
continuing conferences in all their employment relations to develo 
good understanding—I quote: 

But conferences, though wisely conducted and with the best of intentions ot 
either side, do not always result in agreement. Men fail at times to see the right 
and, indeed, what is right is often in doubt. For such cases arbitration afford 
frequently an appropriate remedy. This remedy deserves to take its place amon 
the honorable means of settling those questions to which it properly applies. 
Questions arise, however, which may not be arbitrated. Differences are some 
times fundamental. Demands may be made which the employer, after the fulles 
consideration, believes would if yielded to, destroy the business. Such difference 
cannot be submitted to the decision of others. Again, the action of the unio 


may appear to have been lawless or arbitrary, a substitution of force for law 0 
for reason. 


What, then, should be the attitude of the employer? 


_ And this is the answer of a great student of employment relations 
in the maturity of his years, and in the dignity of his present grea 
position: 


Lawless or arbitrary claims of organized labor should be resisted at whatevé 
cost. I have said that it is essential in dealing with these problems that th 
employer should strive only for the right. It is equally as important that h 
should suffer no wrong to be done unto him. The history of Anglo-Saxon and 0 
American liberty rests upon that struggle to resist wrong—to resist it at any ¢0 
when first offered rather than to pay the penalty of ignominious surrender. It i 
the old story of ‘ship money”’, of “the writs of assistance’’, and of ‘“‘taxatic 
tg representation.” The struggle for industrial liberty must follow th 
same lines. 

_ If labor unions are arbitrary or lawless, it is largely because employers ha’ 
ignominiously submitted to arbitrariness or lawlessness as a temporizing policy 0 
under a mistaken belief as to their own immediate interests. 


Later he con tinues, and this goes to the very crux of the vital issue 
before this committee, these issues of fundamental principle upol 
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ich men must differ at times if they accept the principles and the 
changed course of American tradition over the century: 


ou may compromise— 
e says— 


atter of wages, you may compromise a matter of hours—if the margin of 
fit will so permit. No man can say with certainty that his opinion is the right 
on such a question. But you may not compromise on a question of morals, 
where there is lawlessness or even arbitrariness. Industrial liberty, like civil 
rty, must rest upon the solid foundation of law. Disregard the law in either, 
ever good your motives, and you have anarchy. The plea of trades unions for 
unity, be it from injunction or from liability for damages, is as fallacious as 
plea of the lynchers. If lawless methods are pursued by trades unions, 
ther it be by violence, by intimidation, or by the more peaceful infringement 
egal rights, that lawlessness must be put down at once and at any cost. 

am quoting from pages 24, 25, and 26 of Business—a Profession, 
Louis D. Brandeis. 

ow, Mr. Chairman, I have said that by the design of this measure 
radually forces in operating effect but one form of labor organiza- 
, and slowly but surely undertakes to drive all workers into it. 
ignores successful and practical experiments in new forms of col- 
ive relationship. It would cast all labor relations in one mold, 
nting a labor monopoly to those who employ it. It will develop 
terness, discord, and conflict by outlawing the natural develop- 
nt of intercourse through conference and cooperation in other 
s of collective bargaining. It would destroy in one class of 
kers and employers the dearest rights which it undertakes to se- 
e for another organization of workers. It outlaws that natural and 
essary intercourse of employer and employee while ignoring or 
iberately encouraging coercion and unfair practices by organized 
or. It fashions an administrative board that is partisan and poli- 
1 by composition. 

ow, Mr. Chairman, let me call your attention to the nature of 
- board that is here proposed, and compare it with the boards 
ich have been erected by the Congress in other fields of employ- 
nt relationship. 

he distinguished Senator from New York has said, and I pointed 
to you yesterday, how little of the parallel was true, that this 
asure is modeled upon the Railroad Labor Disputes Act of May 
1926. I pointed out the various differences to you yesterday, the 
ef of which were that that placed upon both parties the duty of 
ertaking to avoid disputes by providing machinery of adjustment; 
hat act it is very carefully declared that nothing in the act must be 
strued to prevent individual carriers and their employees from 
eting their own machinery for the adjustment of their disputes, 
der that very system methods of employment relationships that 
re extended over 12 or 15 years and even longer, for instance, on 
» Pennsylvania Railroad, and if this committee would summon 
its presence those who have been charged the workers on that 
d, union or nonunion, with the operation of that plan, you might 
m much to guide you in the practical consideration of the great 
tters before you. 
Ithough Congress possesses the plenary and exclusive authority 
eal with an instrumentality of interstate commerce over which it 
the control of a sovereign almost without limitation, except by 
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the other prohibitions of our Constitution, it did not choose to exe 
that authority, although your own body, the Senate, passed a dras 
proposal in 1919 to lay the foundation of the Transportation Act 
1920 which would have made it a criminal offense for eiher manag 
ment or men to undertake to interrupt by any agreement or combin 
tion the movement of commerce between States without first sub. 


does, 

Now, the Railroad Labor Disputes Act placed upon both parti 
the duty of avoiding disputes. Every single term applies equally 
employers and employees. Like the President's notable statement o: 
yesterday in the settling of the automobile strike, this act, upo 


establish a board of mediation and conciliation because they reli 
upon the intervention of impartial and fair-minded parties in a serious 
dispute to mollify the bitterness that might exist between them in the 


That is precisely what the Labor Disputes Act does. It created a 
board of mediation; but observe how carefully it was done. It pre= 
vided, first, that this board of mediation should not have appointed on 
it ‘any person in the employment or who is pecuniarily or otherwise 
interested in any organization of employees or any carrier.”’ 

Whenever there devolves upon this board the duty, not of arbitra- 


to arbitration and they fail within a reasonable length of time to select 


Now, Mr. Chairman, the distinguished gentleman from NewYork 
thought I reflected upon the Labor Board yesterday in its personne 
because of a comment I made. I did not criticize it because its 
members acted without pay. I criticized it because they acted with- 
out authority. I could establish that very clearly and very fully that 
in all their acts between August 5, 1933, and December 16, 1933, they 
acted under an Executive order which authorized them onlv to inter- 
pret differing opinions with respect to the President’s reemploymen 
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eement, yet they undertook to exercise repeatedly jurisdiction over 
sputes arising under codes of industries which had been codified, 
fer which they had no authority whatever. 

\But, for the purpose of comparing the operation of this bill. Look 
the composition of that board. I do not say this to reflect upon 
y person init. I say it because it rests upon fundamental facts of 
man nature that no wise legislative body would ever ignore. 

You cannot make a man an impartial judge in his own case. He 
janot both be policeman, grand juror, prosecuting attorney, and, 
ally, the eminently impartial judge. No one demonstrated it 
ore clearly than that distinguished, active, and energetic leader 
organized labor, Mr. William Green, when he descended from the 
nch where the Labor Board was sitting in the automobile case, ap- 
ared as a witness before this committee, decided the case in your 
esence, and returned to the hearing. Mr. Green was sitting on the 
yard as the president of the American Federation of Labor and he 
Id not possibly sit there in an impartial manner. It would be 
ite as impossible to expect that from him as it would be to expect 
at Mr. Hitler would be entirely impartial in the presence of a 
ish rabbi. 

Senator Davis. But there were other representatives on the Board 
at were representing employers? 

r. EmMury. Yes, sir. 

Senator Davis. You had Mr. Du Pont and other representatives 
business on the Labor Board? 

r. Emery. Yes, sir; but what I am trying to point out is that if 
u wanted to create an impartial tribunal, it will not be composed 
employers and employees. If you were going to undertake to 
ercise the judicial power of the United States by attaching within 
e jurisdiction of the courts at any time—— 

The CuarrMan. Your argument would apply to employers as much 
to employees? ; 

Mr. Emery. Certainly; always to employers. 

The Cuarrman. In other words, your contention is that you can- 
t have any satisfactory result from a commission or board or court 
at represents the two conflicting interests? 

Mr. Emery. Yes, sir; my argument simply is that when you have 
poard of arbitration on which you have the two parties represented 
ey are advocates, and the only disinterested person is the arbitrator 
0 is chosen by the two, and upon whom both undertake to exert 
eir influence. That is what this bill proposes to do. 

enator Davis. In other words, you believe in a nonpartisan board? 
r. Emery. In a nonpartisan board if it can be selected, and I 
lieve you have accomplished more as Secretary of Labor in your 
ne where you had a conciliator not a party to a dispute who walked 
and offered his services to the parties in dispute and both accepted 
em; he had great success in bringing them together so far as the 
ues did not involve principles which could not be surrendered by 
her party. 

Senator Davis. I want to repeat my question that I asked yester- 
y- I did not get an answer to it. Would you and those you 
‘present be in favor of an act for industry such as the Transporta- 
m Act is for the railroads? 
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Mr. Emery. To the extent that it would be within the power ¢ 
Congress to enact, but I want to point out what the differences ay 
between the two. I want to insist, Mr. Chairman, that you hay 
ample machinery in the Department of Labor in the character of th 
conciliators and mediators whom you chose to do a very effectiy 
service in disputes in the United States, not by coercion, not by com 
pulsion, but by persuasion and good will. 

The fundamental defect of all these proposals of this character j 
that they speak in terms of conflict, and not of conference and coopera 
tion. They are written in terms of bitterness, in which some party 
is to be forced to do something against his will, whereas the beg 
results are accomplished, not when parties are in that state of mind o1 
when the arbitrator is supposed to be in that state of mind. 

It is this evidence, Mr. Chairman, of failure through partisar 
operation that makes one exceedingly skeptical of the efforts of a bod 
of this kind. When you carry the idea into other administrative 
bodies you may expect the same result. 

Let me call your attention to the C.W.A. as it undertakes to oper: 
ate, say, in the city of New York today. The C.W.A. provides that 
if persons are seeking employment among the thousands of employed 
in the city of New York—do you think a skilled workman in any one 
of the trades can get work from the C.W.A. unless he belongs to a 
private organization? He cannot. On February 5, 1934, the city 
Civil Works Administration publicity department declared 

The Cuarrman. Just a moment. What would you say about the 
unsatisfactory results from commissions that are composed of ps 
tisans? I have been very much troubled during my public career 
with the other alternative. The regulatory bodies which States and 
the Federal Government have set up, have too often been appointed 
on the basis of prejudice for or against a particular group. Let us take 
the regulation of public utilities; one Governor’s appointments 
always will be more or less hostile to public utilities and their inte 
ests, known to be, and another Governor will name to the com 
mission citizens who are known to be in favor of and more or less 
under obligations to the public utilities, men whose philosophy is in 

sympathy with their extreme demands. This condition often runs 
through all our regulatory bodies so that our citizens at times get 
distrustful of regulatory bodies. 

Mr. Emery. Certainly. 

The Cuarrman. Take the Federal Trade Commission; it is sup 
posed to be a judicial body; if you put in all one kind of men whe 
have a particular kind of political philosophy, you are going to b ing 
about a condition where the public will soon lose confidence in theif 
opinion and their judgment. It is a very serious problem. 

You know, what I am describing led one of the most prominent 
Senators in the Senate a few years ago, who had long favored regula- 
tion of railroads and trade and utilities, to threaten the abolition of 8 
regulatory bodies because he said that the officials had named to these 
boards persons who were out of sympathy with the law providing fo 
regulation. 

It is a difficult problem to know where to go and how to get @ 
judicial body. 

Mr. Emery. Your own great State has pursued a course of market 
soundness in that it appoints judges for life so thay may be relieved, 
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|far as possible, of being in the position of those who must frequently 
urn for elevation to office and satisfy public criticism of judicial 
| isions on which the public is probably not a very good judge. The 
pument that I am making particularly in this matter is to point out 
int with these difficulties facing you, how little support there is for 
b creation of a body with the enormous power that is here proposed, 
cause this proposes not merely somebody to arbitrate a single dis- 
Ite, which one might criticize because of its very nature it was going 
| favor one party rather than another in a pending dispute. Here 
a permanent body that is to hold office for years. 

he CHarrMAN. From your view, there have appeared before the 
mmittee, as you probably know, persons favoring this bill who have 
gested that the commission be comprised of three persons repre- 
iting the public, and if any representatives of the employers or 
ployees were to participate that they be associate members and 
e no voting power. You recall testimony to that effect? 

{r. Emery. I did not happen to hear that. It is quite possible. 
he Cuarrman. Yes; by persons favoring the bill. 

r. Emery. I am pointing out here just how an administrative 
dy in the responsible position of administering Federal relief, with 
brmous funds at its disposal, operates in the great city of New 
rk by providing in the following way: 

ol. Walter A. DeLamater, acting administrator, Civil Works Administration 
New York State, announced today (February 5) that in the future requisi- 
hs for skilled labor for C.W.A. projects would be made upon the recognized 
or unions of the city, and that only in the event these unions are unable to 


ply the required number of qualified workers within 48 hours, would requisi- 
as go to the State employment service. 


have before rhe, and I read from the circular of the city Civil 
brks Administration, February 10, 1934, and from a further state- 
nt made by them entitled ‘Federal Civil Works Administration 
the city of New York, 111 Eighth Avenue, New York City, In- 
uctions and Information for Union Locals in Connecting With 
pplying Workers for the Federal Civil Works Administration.” 
ill read this paragraph, which is the significant one 
The Cuarrman. I had supposed that the Civil Works Adminis- 
tion was a relief measure. 

r. Emery. I thought so also. 

The Cuarrman. And I supposed that preference was to be given 
the hungry and destitute who were unemployed. 

fr. Emery. I want to read this significant sentence. J would like 
put the circular in the record because it is a rather significant one, 
d may I have your permission to do so? 

he CHarRMAN. Yes. 

r. Emery. You can read the rest, but this is the statement to 
ich I refer: 

he Federal Civil Works Administration of New York City hereby notifies 
unions who are supplying men that if the privilege of supplying men is in any 
y abused in the opinion of the administrator, this privilege may be and will be 
nediately withdrawn from the local union which abuses this privilege, and the 
thereafter will be obtained from the Federal and State employment services. 
he Federal and State employment services are the places where 
employed register, where thousands of people walking the streets 
the great city seeking work undertake to relate themselves to their 


: 
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Government seeking work, and they are met with the declaratio 
that a private organization in the city of New York will supply tl 
skilled labor that may be required. | just wanted to point this oy 
The CuartrMan. It is possible that applies only to public works, 
Mr. Emery. This is the C.W.A., and on the reading of this state 
ment you can form your own conclusion. 
(The circular referred to by Mr. Emery is as follows:) 


Feperat Civit Works ADMINISTRATION OF THE City or New YorK—Instrve 
TIONS AND INFORMATION FOR Unrton LocALs IN CONNECTION WITH Supptyr 
WoRKERS FOR THE FEDERAL CIVIL Works ADMINISTRATION 


Each local will appoint an “authorized representative’ who will transact a! 
business for the local with the Federal Civil Works Administration. This repre 
sentative will obtain from the C.W.A. a supply of “‘referral cards’ and will giv 
the C.W.A. specimen of his signature. When the C.W.A. has need of workers i 


The representative of the local will choose the men to fill this requisition and wif 
give to each man a referral card properly made out. The worker will present th 
referral card to the C.W.A. office indicated on the referral card. Detailed instrue. 
tions on how to make out the referral card are attached hereto, 

In connection with the method of choosing which worker among the unemployed 
in the local shall be sent out in response to the C.W.A requisition, there are sey- 
eral points that must be observed by the representatives of the union responsible 
for making this choice. There is attached hereto an extract of the C.W.A. Tule 
and regulations entitled ‘Conditions of Employment.’’ The provisions shown it 
this extract are part of the Federal law and must be followed by the labor unions in 
choosing theirmen. There is also attached hereto an explanation of exactly wha 
the term ‘“‘ex-service men” means, where it is referred to in the section entitled 


of any kind with respect to the Status of any one regarding dues. The Federal 
Civil Works Administration of New York City hereby notifies all unions who are 
supplying men that if the privilege of supplying men is in any way abused in 
the opinion of may be and will be immediate 
withdrawn from the local union which abuses this privilege, and the men there. 
after will be obtained from the Federal and State employment services. 

Care must be taken in assigning men to jobs upon receipt of requisitions that 
the men possess all the qualifications called for by the requisitions. The C.W.A 


In case any members of a union local believe that some individual is oecupying 
& position for which he is not qualified, the following procedure has been set UP 
to take care of this situation: Such complaint will be reported by the union 
member to the authorized representative of his local, who will in turn report It 
to the office of the organization with which his local is affiliated; the complain 
will then be presented in writing tothe C.W.A. A rerating board has been esta 


this question of qualifications of individuals. : 
through the authorized union representatives by written communication to the 
central office of the C.W.A. at 111 Eighth Avenue, 

Mr. Emery. I wanted to point this out because it illustrates the 
abuses likely to arise when commissions and bureaus are created and 
given arbitrary powers, 

Under the P.W.A., a private contractor dealing with the union 
very probably continues to deal with the union. If he has an agree 
ment to employ their members he continues to do so and he gets thell 
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pom the usual sources. But, he is a private employer. In this 
stance it is the Government which is the employer, and the Goy- 
mment of the United States can no more arbitrarily discriminate 
}tween a man who is a member of a private organization and a man 
ho is not, in giving public funds for the administration of relief, 
jan it can deny that one is a citizen and declare that the other one is. 
| is a form of privilege, so indefensible, so inexcusable, so merciless 
| its operation that it seem impossible to believe that the adminis- 
ation of a public law could be conducted in such a manner. 

I refer to this because it further illustrates the serious dangers 
olved in giving the great and permanent and continuous and 
ey power to such bodies as are proposed to be created in this 


Now, Mr. Chairman, having concluded that aspect of the bill, let 
@ hurry forward. 
I have analyzed the bill, I have called your attention to its par- 
ular provisions, I have tried to take it apart, piece by piece, and 
int out, not only the effect of its particular provisions, but the effect 
the whole when put together, what they produce. 
I have called your attention, of course, to the chief argument that 
nave heard here by proponents, that there has been undue activity 
the part of employers since the operation of the Recovery act in 
e formation of what are called company unions or what may be 
lled work councils or employment representation plans or any 
ethod by which the employees of a plant enter into voluntary 
reements with the employer. 
It is charged these have been carried forward with undue haste. 
ell, of course, one who reads the public press observes that our 
por-union friends have acted with considerable ingenuity and 
tivity. They have every now and then created the impression 
at the Government of the United States was anxious to have 
ganization effected and that they were the medium selected. I 
Il your attention to a circular, Mr. Chairman, and this is only one 
thousands. That is offered for the purpose of pointing out that 
e Government needs organization, as the Federation of Labor 
puld have it. No one could object to their having every assistance 
a private nature that they desire in the attempt to carry forward 
eir organization, but surely they must not object to others who 
sh to have organizations somewhat different in character and 
ually voluntary. 
That circular, let me say, reads: ‘‘The United States Govern- 
ent has said labor must organize”’, and then proceeds to point out 
st how it must organize. This is the Kentucky State Federation of 
abor that points out they are the chosen agents. 
(The circular referred to by the witness is attached as an exhibit.) 
Mr. Emery. There is one thing you will observe, that all these 
uployee representation plans never have. It has never been called 
» your attention that they have undertaken to collect the dues of 
1 the workers and transmit them to any private purse. Now, I 
ant to call your attention to the bill again, because I want to sum- 
jarize very briefly legal objections that go to the very heart of the 
iestion, Congressional power. 
‘Senator Davis. Mr. Emery, it is not compulsory upon the part of 
1y employer to collect dues of the union members, is it? 


Se — 
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Mr. Emery. Sir? 

Senator Davis. It is not compulsory upon the part of any employe 
to collect the dues of members and turn them over to the union? 

Mr. Emery. No; I am talking about the well-recognized practic 
called the check-off. oor 

The Cuarrman. I thought that was true at one time in the co 
industry. : 

Senator Davis. This was understood at one time—that is mosth 
in the coal industry, between the coal operator and coal miner. 

Mr. Emery. There was much evidence submitted, sir, that jj 
previous time in previous disputes to show that the check-off wa 
not only collected from those who agreed to it, but it was requi 
as a condition that it be collected from all in the employ of 
company. 

Senator Davis. That was an agreement entered into between th 
Operators and the workers themselves; the Government did no 
interfere in any way or insist upon it? 

Mr. Emery. Yes; the Government has been a party to a ver 
recent agreement in which the check-off was established in the 
captive mines in your State. 

Senator Davis. Yes; but that was an agreement reached firs' 
between the employer and the worker. 

Mr. Emery. Yes; and that was an agreement in which the parties 
themselves agreed that it could be deducted from their wages, td 
that no one can have any objection, but the important thing abou 
it, I want to call your attention to, Senator 

Senator Davis. Just a minute. The check-off has been in many 
places for the rent of the house, and even has gone as far as chureh 
dues, but that is an understanding between the worker and employer, 

Mr. Emery. I am speaking of the check-off as I technically under 
stand it, that is the collection by the employer of the dues of 
organization. I do not know what they use it for. 

Senator Davis. As I understand it, it is mutually entered into 


li the worker and employer and the employer is not compellee 
to do it. 


takes to “influence” the union into changing its policy. Ah, along 
comes the Federal Labor Board and says, (Fou cannot do that, sit 


that is an unfair labor practice to undertake to influence or change 
the policy of the union in that way.” 
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nator Davis. By the best stretch of my imagination I could not 
elve it. 

r. Emery. You cannot conceive it? 

nator Davis. No. 

r. Emery. Then read the bill and your imagination will be 
d. 

nator Davis. I have read it a dozen times and I could not see 
in it. 

r. Emery. I will just read it to you again if I may, section 5: 

shall be an unfair labor practice for an employer, or anyone acting in his 
est, directly or indirectly * * * 

To initiate, participate in, supervise, or influence the formation, constitu- 


bylaws, other governing rules, operations, policies, or elections of any labor 
nization. 


an offender against the law exactly as that section is written. 
e is no other construction possible. 

re is another interesting case, suggested by Mr. Untermeyer, 
talking about practical cases that have occurred, and not im- 
ary cases. On page 6843 of that record Mr. Untermeyer said: 

d you ever hear of labor unions ordering employers, summoning them before 
executive boards and committees? 

swer. Yes, sir. 

estion. And imposing fines upon them and making the payment of those 
a condition upon which the men would continue to work? 

swer. Yes, sir. : 

estion. You have heard of that? 


d Mr. Gompers says, ‘‘ Yes, sir.”’ 
estion. We are talking now— 
says again in another question— 


bout discussing with them; I am talking about summoning them before 
tive boards of the union and compelling them to pay fines as big as $1,000?” 


r. Gompers answered— 


violation of the terms of a contract? 

estion. No; not for violating a contract, but for alleged infringement of 

regulations. 

en he said again, referring to the Jewish Bakers Union in New 

, page 7122 of the testimony: 

estion. Well, what do you think of a regulation that allows the following 

of arbitration under the agreement, and none other, that if a business agent 
union is unable to settle a dispute, the employer binds himself to appear 

e the executive council of the local union and submit to its decision? 

pposing that to be as Mr. Untermeyer says, the rule of a trade 

n, and the employer thinks it is unfair and undertakes to change 

d says, “You ought to strike out that provision”’ ; well, section 5, 

ivision (3) of this act says if he undertakes to influence the 
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governing rules or policies of that union he immediately commits 
unfair labor practice. 

I am not talking now about employee representation plans; I 
talking about an employers agreement with the union which off 
him that kind of an agreement. In this particular instance th 
rules if this bill had been the law would have immediately defi 
an offense to influence that bylaw, no matter how bad it was. 

I am sure, Senator, when one thinks about that he will say 
himself, “It would be an absurd law that undertakes to say that 
employer or employee, when one offers an absurd bargain to anothe 
that would be just as bad if the employer did it, of course—if one g 
to the other, I cannot undertake to influence your conduct in th 
regard to changing that bylaw, that regulation, that rule of 4 
policy, because if I do so I violate the law of the land. 

Now, let me hurry to a conclusion, Mr. Chairman, because 
have given me great indulgence and I know you desire—— 

he Cuarrman. We would appreciate it because there are 
many other witnesses. 

Mr. Emery. I have said this bill grants a power greater in nat 
and extent than Congress has been willing to give any court int 
United States. In the face of 50 years of continuous decision by t 
Supreme Court of the United States it distorts the Congressior 
power to regulate intercourse between States to an indefensi 
authority to seize from them and regulate relations exclusively lo 
on farm, factory, and mine. To this end it establishes what, in for 
and operating effect, would be a gigantic Federal police court. 

I want to recapitulate the leading cases very quickly. They are 
old, they are so familiar, that I need hardly explain them to you bu 
will give you the citations so you will have them. 

Let me emphasize a principle, and I wish my distinguished frien 
the Senator from New York, were here because I know he wol 
enjoy hearing the very interesting remarks of Mr. Justice Ho m 
made in a Pennsylvania case which he decided not long before he k 
the bench. The Senator exhibited some impatience to constitutiol 
objection yesterday. Well, Mr. Justice Holmes, out of the wisd 


of his many years, said in this case of the Pennsylvania Coal Co. 
Mahan (260 U. S. 416): 


We are in danger of forgetting that a strong desire to improve the p 
conditions 1s Not enough to warrant achieving that desire by a shorter cut th 
the constitutional way of paying for the change. 


That must be my justification for remarks about the proposal 
commercial power here urged. 
Now, it has been an accepted proposition that production a 
commerce are two different things. The one means the makt 
and fabrication of goods and all the operations incident to it, and t 
other means intercourse between the States. That intercoul 
within the plenary and exclusive control of Congress. Producti 
and all the incidents in relation to it are completely and exclusi¥ 
within the control of the respective States. 
One of the first cases to clarify that distinction, about 60 ye 
ago, was the case of Coe vy. Errol (116 U.S, 517). There a lumberm 
in New Hampshire, having prepared his logs for shipment, the 
raft was tied up at Errol, N. H., and was there taxed by the to 
authorities. The tax was opposed on the ground that it could 
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axed by the State because that would be a burden on interstate 
merce since the logs were intended to be taken down through the 
js’ to another State and then put into interstate commerce. In 
words, that the loggers’ intention to put them into interstate 
merce made it impossible for the State to tax them, 
h, no’’, said the Supreme Court of the United States, ‘The 
tion of a man to put something into interstate commerce after 
as manufactured it does not in the least change the exclusive 
r of the State over it while it is in production because commerce 
not begin until manufacture has been ended.” 
en in 128 U.S., at page 20, we had an interesting case that 
nts this distinction so clearly that I am sure the layman as well 
awyer could easily see it. 
e State of Kansas had provided for complete prohibition for- 
ng the manufacture of any kind of an intoxicating beverage. A 
=r proceeded to make beer and was indicted for doing so. The 
as defended on the ground that the brewery did not make the 
for sale in Kansas. It was making the beer for sale in another 
, and since it was intended for interstate commerce, of course, 
tate did not have any authority to regulate the manufacture of 
eer or any of the incidents of manufacture because that was 
tent of the producer. 
Il, the court put the difference between State and national 
Jol so clearly in denying that contention and declaring all the 
ents of manufacture were within the control of the State that I 
ire to read just a part of the decision to you because it makes 
the principle of all these cases continuously accepted and 
ed up to this very last year by a unanimous court. In this case 
ourt said: 


i 


| 
| 


G 


distinction is more popular to the common mind, or more clearly expressed 
nomic and political literature, than that between manufactures and com- 
Manufacture is transformation, the fashioning of raw materials into a 
e of form for use. The functions of commerce are different, the buying 
elling and the transportation incidental thereto constitute commerce; and 
gulation of commerce in the constitutional sense embraces the regulation 
st of such transportation. 


w, says the court: 
be held that the term— 
at is, commerce— 


es the regulation of all such manufactures as are intended to be the subject 
mercial transactions in the future, it is impossible to deny that it would 
elude all productive industries that contemplate the same thing. The 
would be that Congress would be invested to the exclusion of the States 
he power to regulate, not only manufacture but also agriculture, horti- 
e, stock raising, domestic fisheries, mining, in short, every branch of human 
or; for is there one of them that does not contemplate more or less clearly 
erstate or a foreign market? Does not the wheat grower of the Northwest 
e cotton planter of the South plant and cultivate and harvest his crop 
an eye on the prices at Liverpool, New York, and Chicago? The power 
vested in Congress and denied to the States, it would follow as an inevitable 
that the duty would devolve on Congress to regulate ail these delicate, 
orm, and vital interests, interests which in their nature are and must be 
n all the detaiis of their successful management. 


at was said by the Supreme Court nearly 60 years ago and that 


yeen uniformly followed right straight down to the present. In 
tmployers’ Liability case (207 U. S.), where Congress undertook 
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to change the rule of employers’ liability for carriers, the first 
was invalidated and the second was sustained. In response to 
assertion of the Government in the first case that because a man 
facturer engaged in interstate commerce, therefore his local relatio; 
became subject to the power of Congress, the court rejected it in { 
most emphatic way and said that the contention of the Governme 
rested “upon the conception that the Constitution destroyed th; 
freedom of commerce which was its purpose to maintain excey 
upon such conditions as Congress might prescribe even though th 
conditions were otherwise beyond the power of Congress.” Th 
is precisely what this bill proposes to do. 

Again, just to show you how steadily the courts have the distin 
tion between commerce and production, they have said that 


at 257 U.S. and 267 U.S., that coal mining is not commerce and; 
not subject to the regulation of Congress; manufacturing is not con 
merce, production is not commerce, building is not commerce; al 
these acts of production never commerce. Industrial Assoc. v. US 
268 U.S. 64; Oliver Iron Mining Co. v. Lord, 262 U.S. 172; Hope Na 
ural Gas Co. v.. Hall, 274 U.S. 284; Champlain Refining Co. v. 
Comm., 286 U.S. 238. 
Now, they said in the case of the Yurkonis v. Delaware, Lackawann 
& Western (238 U.S. 439)—in involving the injury of a man engage 
in loading a coal car which was intended for interstate commeret 
In that case the comt said he was not engaged in interstate com 
merce, he was working as a miner as a part of his work loading a es 
and although the car intended for interstate commerce, Congres 
has no control over mining because that is not within their powe 
but wholly within the power and authority of the State 
Then came the most interesting cases of all, and these are cast 
of the most vital importance because these are the cases which under 
take to point out 
The Cuarrman. Have you a recent case upholding that doctrine 
Mr. Emery. Yes, sir; ] have. The last case which I have is th 
case of the Utah Power & Light Company v. Pfost (286 U.S. 168) 
That was a case in which the State of Idaho undertook to levy a ta 
upon electric current and it was objected to on the ground that t 
current was carried over into the next State and that putting a 
on that current was putting a tax on interstate commerce. 
The Supreme Court in a unanimous opinion held that what the 
State of Idaho undertook to tax was the transformation of mechanica 
energy into electrical energy, and when that product passed throug 
the transformer and went as electrical current, transformed frot 
mechanical power, manufactured into another stage like any othe 
commodity in commerce, it became subject, of course, to the powe 
of Congress and the State could not burden it, but the State retaine 
exclusive right to tax it in the act of production. . 
The court said in this case, referring to the Utah Power & Li 
Company v. Pfost (286 U.S. 165, 181): 
Commerce does not begin until manufacturing is finished, and hence the cow 


merce clause of the Constitution does not prevent the State from exercising © 
clusive control over the manufacture, 


. 
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at is the last woid of the Supreme Court of the United States a 
over a year ago in 286 U.S. 165. 

ow, look at the particular measure that excites your interest and 
tion right now. The theory of this bill on which the Senator 
pts to hang the power of Congress, is stated in section 205 (a) 
reads: 

e board is empowered to prevent any person from engaging in any unfair 
practice that burdens or affects commerce or obstructs the free flow of 


erce, or has led or tends to lead to a labor dispute that might burden or 
commerce or obstruct the free flow of commerce. 


that hypothesis this bill predicates the application of the com- 
e power. Well, now, just notice this: The Supreme Court of 
nited States has had occasion to examine the application of the 
erce power to local labor disputes several times, first in the case 
e Coronado Mining Company v. The United Mine Workers (in 
S.). The question, among other things, before the court was 
her or not a local strike prevented the production of coal, 
ted as a restraint upon commerce, and was, therefore, in viola- 
of the antitrust act. In other words, was this restraint of the 
uction of coal a restraint of commerce? 
r. Chief Justice Taft, in writing the opinion, said that it was not. 
aid more than that in the next case and to this I invite the 
special attention of the committee. United Leather Workers v. 
ert, 265 U.S. 457. 
e court called attention to the opinion of one of the dissenting 
es, since this was an appeal which reversed the decision of the 
t of appeals. The Chief Justice quoted with approval the lan- 
e of the dissenting judge below, who said that if it were held 
a local strike which restricted production, and to that extent in- 
tly affected the flow of commerce or obstructed commerce, 
ted the Sherman Act, then every local strike that successfully 
icts production would become a restraint of trade under the Anti- 
Act, and all the strikers would constitute an unlawful combina- 
Chief Justice Taft concluded, ““We cannot think Congress 
fded any such result in the enactment of the Antitrust Act, or 
the decisions of this court warrant such construction.” 
ue reasoning upon which this bill proceeds, under the decision of 
upreme Court of the United States and the language of the Chief 
ce, results in this: If you undertake to say that a strike, or other 
dispute, the object and purpose of which is not directly, pri- 
ly, and substantially affecting commerce, could be brought within 
erce power, then you have made every local strike subject to 
aint and prosecution as a violation of the Antitrust Act. The 
goes into that at great length in the United Leather Workers v. 
ert (265 U.S. 457). 
at presented a local strike of leather workers, a large number of 
, in the city of St. Louis, and they were undertaking to prevent 
anufacture of leather goods by their employer in order to enforce 
demands. They were apparently conducting a very successful 
e which the employer undertook to enjoin because of the effect 
estrike. In refusing the injunction and in stating that the Anti- 
Act did not apply to it, Mr. Justice Taft emphasized this fact 
, that a local strike, confined to an attempt to affect manufac- 
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ture, was not a strike that was within the control of the Antitrust , 
as a restraint of commerce, and when they 
The Cuarrman. Mr. Emery, could you not amplify your legal ar 
ment by placing some of your citations in the record? 
Mr. Emery. Yes, sir. I can be through within 5 minutes, I thip 
sir 


The Cuarrman. Will it be just 5? 

Mr. Emery. Yes, sir; if you do not interrupt me. 

The CuarrMan. I will call time on you at the end of 5 minutes. 

Mr. Emery. The case here is that of the United Leather Work 
-v. Herkert (265 U. S.), and with the permission of the committe. 
will put the exact citation in the record: 

None of these cases, although they all illustrate the practical conception 
interstate commerce as a fiowing stream from one State to another formed by 
regular course of business, can properly be said to support the argument tl 
mere intention cutting down of manufacture or production is a direct restrs 
of commerce, 

Now, Mr. Chairman, I will conclude very rapidly. 

Our conclusion, then, is that in the light of the argument we ha 
endeavored to present to you the bill is invalid in law and unsou 
in policy. By its structure, piece by piece, it is shaped into a desi 
which, by the author’s own statements, by his rulings as a membe 
the Labor Board, by its unmistakable terms, is plainly intended 
execute the declaration of the president of the American Federati 
of Labor, “There is no room in the United States for any other lab 
movement.”’ 

The issue it presents is plain. It is no mere dispute over polit 
between employers and labor unions. It is a deliberate step toward 
Nation unionized by the act of Government. It would block t 
pathways of opportunity to all but members of a privileged organiz 
tion. It would ultimately result in permitting the transportati¢ 
and marketing of goods produced by unions only. It would dest 
the elementary rights to remain unorganized, to select individua 
collective bargaining, and to determine its form. If one is not equ 
in bargaining with many, many are not equal in bargaining pow 
with one. One among 10,000 employees dealing individually with 
corporation is at the same disadvantage, it is true, as the employ 
of one or more persons dealing with the power of a million me 
Each deserves the protection of the law. 

This bill multiplies the tremendous power for private and p 
injury of a vast combination without any corresponding legal ® 
sponsibility. It is to be vested by law with the power of econdil 
life and death over the worker who does not accept its dictation 
rejects its leadership. Its enactment would mean that the pud 
could be continually subjected to the interruption of production 4 
distribution through a private association, enforcing its demands 
the threatened paralysis of farm, factory, and mine. ; 

This bill makes Government. its recruiting sergeant. Its phi 
ophy, realized in actuality and attaining the announced goal of 
creed, means that the public could obtain its food, its fuel, its clothe 
its shelter, and all its daily needs, conveniences and requiremell 
only under conditions fixed by a self-governing monopoly prote 
by an administrative body against interference. Every other fo 


of organization and collective bargaining is outlawed and a sil 
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te organization is lifted to exclusive control of employment, 

» relieved of legal responsibility for the abuse of its power. 

e Cuarrman. Thank you, Mr. Emery. May I ask you just 

juestion? 

r. Emery. Yes, sir. 

he Cuarrman. Do the organizations which you represent believe 

e principle of section 7 (a) of the National Recovery Act? 

. Emery. Well, now, if I understana the principle, they do. 

e Cuarrman. They do? 

. Emery. Yes. ; 

he CuarrMan. Would you modify or change that section or 

id you let it stand as it is and rely upon the criminal penalty that 

teferred to yesterday to be used to enforce it? 

. Emery. I think the interpretation of the act by its admin- 

jor and by the President bas been very fair, and I think the in- 

etation there presented would be generally accepted. The ex- 

on taken to it in the past is the use of the word “company 
”, which is one of those weasel words, the meaning of which 

greatly with the one who usesit. To one it means any organ- 

n which is not a labor union but represents an agreement 

en a company and its employees; to others it means an organi- 
organized by the company, dominated by the company, 

d on by the company under the pretense that it represents the 

f the workers where, in fact, it does not. 

ave no knowledge of such an organization and I know of no one 

r group who has. 

e Cuairman. [haveno more questions. Has any member of the 

ittee any questions? 

nator Wacner. I wanted to ask you, Mr. Emery, you read the 

xecutive order which the President issued in which he directed 

abor Board to hold elections of workers to elect representatives 

air own choosing whenever a substantial number in a particular 

any desired it, and that those representatives were then to 

sent all those who participated in the election or were eligible 

ticipate? Now, is that contrary to the philosophy of this 

ation? 

. Emery. You are speaking of the order of February 1, are you 


ator WaGner. I do not remember the date, but the order pro- 
for the holding of elections. 

}. Emery. That is the order of February 1; yes, sir. 

nator WacNner. Are you in accord with that? 

. Emery. I am in accord with that order as it has been inter- 
d by the Administrator and his general counsel but I am not in 
d with the order as it has been interpreted by your Board. 
1ator WacNeR. Read the language; we can all make interpreta- 


. Emery. Sure. 

1ator WaGNnerR. But the language of it is very clear, is it not? 

». Emery. The language is very clear. It is so clear that the 
Board has one interpretation and the. Administrator charged 
‘the responsibility of the act has another. 

ator Wacner. Read the language. Does it not say 
. Emery. I accept the interpretation of the general counsel and 
dministrator who is charged with the administration of the act. 
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Senator Wacner. Do you mind reading the language of it; ® 
what the language of the order is? 

Mr. Emery. I will, sir. It is a very long order. 

Senator Wacner. I mean that portion of it which deals with 
election and what the representatives are then authorized to do. 

Mr. Emery (reading): 


1. Whenever the National Labor Board shall determine, in such manner 
sees fit, that a substantial number (as defined in the discretion of the Board 


I am speaking of the order of February 1. 
Senator WaGner. Yes. 
Mr. Emery (reading): 


1. Whenever the National Labor Board shall determine, in such manner g 
sees fit, that a substantial number (as defined in the discretion of the Boa 
of the employees, or any specific group of employees, of any plant or enterp 
or industrial unit of any employer subject to such a code or agreement, hi 
requested the Board to conduct an election to enable them to choose re 
sentatives for the purpose of collective bargaining or other mutual aid or p 
tection in the exercise of the rights assured to them in said section 7 (a), 
Board shall make the arrangements for and supervise the conduct of an eleet 
under the exclusive control of the Board and under such rules and regulations 
the Board shall prescribe. Thereafter the Board shall publish promptly 
names of those representatives who are selected by the vote of at least a majot 
of the employees voting, and have been thereby designated to represent all) 
employees eligible to participate in such an election for the purpose of collecti 
bargaining or other mutual aid or protection in their relations with their employ 


That is it, sir. Now, I hold before me here the statement 
General Johnson and Donald Richberg, his general counsel, uné 
date of February 4, interpreting it—— 

The Cuarrman. Will you insert that in the record? 

Mr. Emery. I will. We accept that interpretation. 

(The statement referred to by Mr. Emery is as follows:) 


NATIONAL RECOVERY ADMINISTRATION 


Release No. 3125 
Fresruary 4, 1934 


National Recovery Administrator Hugh S. Johnson and Donald R. Richbe 
the Administration’s general counsel, today issued the following joint stateme 

“Because of an erroneous press interpretation issued yesterday of the Execut 
order of the President which empowered the National Labor Board to supery 
the conduct of elections to determine employee representation in certain ¢as 
it is desirable to explain what is and what is not covered by the Executive ort 

“1. The Executive order provides a method whereby any specific group of 
ployees or all the employees of a plant or of one employer may select, by a majol 
vote, representatives clearly empowered to act for the majority in their relati 
with their employer. 

“2. This selection of majority representatives does not restrict or qué 
any way the right of minority groups of employees or of individual employees 
deal with their employer. : 

“3. Section 7 (a) affirms the right of employees to organize and bargain col 
tively through representatives of their own choosing; and such concerted act 
ties can be lawfully carried on by either majority or minority groups, orga 
and selecting such representatives in such manner as they see fit. Also, in all 
ing this right of collective action the law lays no limitation upon indivié 
action, 

“4. The joint statement issued by the Administrator and the General Coul 
on August 24, 1933, concerning section 7 (a) provided an interpretation 
section, which has not been changed and is not modified by the Executive o 

“5. The purpose of the Executive order is to provide e definite wo 
method for the selection by the majority of any group of employees of 
representatives who will thereupon be entitled to recognition as the represel 
tives of the will of the majority of the employees eligible to join in that select 
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. As a practical proposition the National Labor Board would find it impos- 
to deal with every controversy that might arise between rival groups of 
oyees, each seeking to represent a fraction of employee opinion, or to con- 
thousands of elections so that every little group of employees could select 
sentatives to represent every fraction of employee opinion. Nor could any 
oyer maintain satisfactory relations with his employees through unlimited 
iations with an indefinite number of employee representatives expressing 
y possible variety of opinion. The most important question to be solved in 
jing out the purposes of section 7 (a) is to determine who are the representa- 
| of the majority of the employees affected. It is for the purpose of solving 
problem that the Executive order was issued, which in no way excludes the 
Hise of right by minorities or individuals. 

|. As has been pointed out frequently the right of collective bargaining is not 
ght to obtain a specific contract, because a contract must be the result of an 
#ment, and neither employees nor employers can be compelled to enter into a 
fic contract. But it is to be assumed that if both employer and employees 
jssured that the representatives of the employees have been selected freely 
without coercion to represent the desires of a majority of those affected, then 
ontract resulting from such collective bargaining will stabilize employment 
tions and produce the most satisfactory relations possible between employer 
mployees. ; 

Insofar as the statement in the press release might be read as saying that 
byees’ representatives in all company unions:are chosen by employers it was 
> intended as there is no evidence that such is the ease. Nor is it true that 
pyees if permitted to act in their own free choice, may not select a company 
(meaning local plant union). The principal purpose of the order was to 
© that the choice be free—not to influence the choice between any particular 
jof employee organization. . 

“Huen 8. JOHNSON, 
“Administrator for National Recovery. 
““Donatp R. RicHBera, 
“General Counsel.” 


e CuarrMan. We thank you, Mr. Emery. 

he citations referred to by Mr. Emery in his statement are as 
WS: ) 

Senate Briiy 2926 


ording to its declared purpose the Wagner Bill (S. 2926) is designed to 
ize the bargaining power of employers and employees, and to encourage the 
ble settlement of labor disputes. The constitutional theory relied upon to 
ote these ends if the power of Congress to regulate interstate commerce. 
bmit that the power to regulate commerce granted to Congress by article 
tion 8, of the Constitution will not sustain this proposed legislation. 


ARGUMENT 


€ power to regulate commerce among the several States gives Congress no 
r to regulate business essentially local in character. Interstate commerce 
not include transactions wholly internal within a State. Consequently, the 
ction of commodities, regardless of their ultimate disposition, has uniformly 
held not a part of interstate commerce. According to a recent utterance of 
upreme Court, in Utah Power & Light Co. v. Pfost (286 U.S. 165, 181): 
ommerce does not begin until manufacturing is finished, and hence the 
nerce clause of the Constitution does not prevent the State from exercising 
sive control over the manufacture.”’ 

2p also Heisler v. Thomas Collieries Co. (260 U.S. 245); Coe v. Errol (116 U.S. 
United Mine Workers v. Coronado Coal Co. (259 U.S. 344). 

tracts of employment and the relationship of master and servant incident 
e manufacturing process are not part of interstate commerce. 

aware, Lackawanna & Western Ry. Co. v. Yurkonis (238 U.S. 439); Hammer 
genhart (247 U.S. 251). 

r does the fact that labor conflicts interfere with production, and incidentally 
ere with the movement of goods in interstate commerce, bring manufacturing 
n the scope of the Federal power. 

ated Mine Workers v. Coronado Coal Co. (259 U.S. 344); United Leather 
ers v. Herkert (265 U.S. 457). 
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Unless an effective conspiracy exists for the primary purpose of restraj 
trade, the burden on interstate commerce resulting from disputes over condit 
of employment is indirect. 

Coronado Coal Co. v. United Mine Workers (268 U.S. 295) ; United 
Workers v. Herkert, supra. 

The basis for excluding from the operation of the antitrust acts such incide 
burdens on interstate commerce is clearly stated by the Supreme Court in 
U.S. 64, at page 82, Industrial Association v. United States: } 

“The alleged conspiracy and the facts here complained of, spent their inten 
and direct force upon a local situation—for building is as essentially logs 
mining, manufacturing, or growing crops—and if, by a resulting diminution of 


out by the Court in United Leather Workers v. Herkert, supra, after review 
the cases above cited: 

“None of these cases, although they all illustrate the practical conception 
interstate commerce as a flowing stream from one State to another formed bi 
regular course of business, can properly be said to support the argument f 
mere intentional cutting down of manufacture or production is a direct res 
of commerce.”’ 

Indeed, even in the most nationalized of our industries, railroads, the power 
Congress has been restricted with respect to employment contracts. 

Adair v. U.S. (208 U.S. 161). 

If the power of Congress in this broad field is limited by the Constitution, Ce 
gress certainly did not derive from that same grant an even broader control o 
industries primarily local. It must be concluded, therefore, that Congress h 
no constitutional authority to empower a national labor board “to prevent a 
person from engaging in any unfair labor practice that burdens or affects cor 
merce or obstructs the free flow of commerce, or has led or tends to lead té 
labor dispute that might burden or affect commerce or obstruct the free floy 
commerce.” 


II 


Not only is this proposed legislation beyond the scope of the commerce pow 
it also impinges on fundamental tights guaranteed by the fifth amendment. 

1. The prohibitions contained in section 5 of the bill, and the abrogations 
contracts resulting from section 304 (b), unduly restrict that liberty of conti 
protected by the fifth amendment. 

Adair v. U.S., supra; Adkins v. Childrens Hospital (245 U.S. 229). 
Although liberty of contract is not inviolate, nevertheless its protection is 
rule. This liberty can be restrained only in the exercise of a paramount pol 

power acting in the public interest. 
Frisbie v. U.S. (157 U.S. 160); Second Employers’ Liability cases (223 U.S.1 
In those cases the power of Congress could not reasonably be disputed, butt 
subject-matter sought to be regulated in the Wagner bill is not within the pow 
conferred upon Congress. It follows that, since there is no power to reg 
the contract of employment by imposing restrictions upon its exercise, there is 
power to abrogate contracts already made. 
2, The settlement of disputes between employers and employees is necess 
a judicial determination. By withdrawing such controversies from the cout 
and submitting the determination of private rights to the National Labor Boat 
the Wagner bill deprives the parties concerned of that due process of law guar@ 
teed by the fifth amendment. 
(a) Jurisdiction, the right to declare the law, is the foundation of due proce 
In the words of Chief Justice Marshall, in Rose v. Himely (4 Cranch 241): 
“It is not easy to conceive a power to execute a municipal law, or to enfor 
obedience to that law without the circle in which that law operates.” 
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tse words are peculiarly in point when, as in the Wagner bill, Congress 
to extend its legislative authority beyond the limits of its power. 
That the power conferred upon the National Labor Board is ‘judicial’, 
t be denied. The determination of rights and duties of employers and 
yees involves the adjudication of private rights, and in Murray v. Hoboken 
& Improvement Co. (18 Howard, 272, 284), the Court said, speaking through 
stice Curtis: 
| * * we think it proper to state that we do not consider Congress can 
withdraw from judicial cognizance any matter which, from its nature, is 
bject of a suit at the common law, or in equity, or in admiralty; nor on the 
and, can it bring under the judicial power a matter, which, from its nature, 
a subject for judicial determination.” ae 
n assuming, therefore, that the power of Congress over interstate commerce 
is to a regulation of local-employment contracts, the Wagner bill comes in 
conflict with the fifth amendment. | This conflict is treated at considerable 
in the case of Crowell v. Benson (285 U.S. 22, 56, 57): 
relation to these basic facts, the question is not the ordinary one as to the 
ety of provision for administrative determinations. Nor have we simply 
estion of due process in relation to notice and hearing. It is rather a ques- 
the appropriate maintenance of the Federal judicial power in requiring 
servance of constitutional restrictions. It is the question whether the 
ess may substitute for constitutional courts, in which the judicial power of 
ited States is vested, and administrative agency—in this instance a single 
y commissioner—for the final determination of the existence of the facts 
hich the enforcement of the constitutional rights of the citizen depend. 
cognition of the utility and convenience of administrative agencies for the 
gation and finding of facts within their proper province, and the support 
jr authorized action, does not require the conclusion that there is no limita- 
their use, and that the Congress could completely oust the courts of all 
hinations of fact by vesting the authority to make them with finality in its 
nstrumentalities or in the executive department. That would be to sap 
icial power as it exists under the Federal Constitution, and to establish a 
ment of a bureaucratic character alien to our system, wherever fundamental 
. depend, as not infrequently they do depend, upon the facts, and finality as 
§s becomes in effect finality in law.”’ 
he case of Crowell v. Benson, supra, the statute was sustained only because 
urt construed it to permit a trial de novo on the facts. The Wagner bill, 
er, will not admit of such construction. By limiting review in the courts 
record before the Board, and by giving finality to findings of fact supported 
evidence, the bill strikes at the very substance of due process of law. 
he legislation is equally defective in the formal procedure provided before 
ard. A Board member may act as prosecutor and judge in the same con- 
sy. The Board is not bound by rules of evidence prevailing in judicial 
dings. It is not required to give reasonable notice of its hearings. The 
S complaint may be changed at any time without affording the employer 
ortunity to prepare a defense. Finally, the hearing itself is not in accord- 
ith the requirements of due process. Section 205 (c) permits the Board 
ye an order based solely on the examiner’s report. The bill gives no right 
eard by the Board itself. A procedure which deprives an employer of 
and property without notice of the charge or claim against him, and 
t granting an opportunity to be heard, by those who decide his rights, is 
opposed to fundamental principles of due process of law. 
Eee & Nashville Ry. v. Schmidt (177 U.S. 230); Londoner v. Denver, 210 


| 
: 


; 


| 


ection 5 of the bill, by exacting obedience to rules which are vague and 
hite, violates an essential requirement of the fifth amendment. 

4 v. Cohen Grocery Co. (255 U.S. 81); Connally v. General Construction Co. 
#-S. 385); U.S. v. Penna. Ry. Co. (242 U.S. 208). 

ascertainable standard of conduct to which it is possible to conform is an 
jal element in due process. In United States v. Cohen Grocery Co., supra, 
held that the Food Control Act of 1917, which provided that it should 
awful “to make any unjust or unreasonable rate or charge in handling or 
z in or with any necessaries’’, did not establish any ascertainable standard 
t nor inform accused persons of the nature and cause of the accusation 
them. In substance it “penalized and punished all acts detrimental 
public interest when unjust and unreasonable in the estimation of the 
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court and jury.” Such a statute is repugnant to the due process clause of 
Constitution. 

Nor is this requirement confined to criminal statutes, 

Cline v. Frink Dairy Co. (274 U.S. 445); A. B. Small Co. v. Am. Sug. Ref. 
(267 U.S. 233, 239). 
In the latter case, after reviewing the cases involving the Lever Act, the é 
said: 

“Tt was not the criminal penalty that was held invalid, but the exactig 
obediance to a rule or standard which was so vague and indefinite as really 
be no rule at all.” 

Section 5 of this bill is particularly obnoxious in this respect. The affirms 
duties imposed on employers, as well as the restrictions on their relations 
employees, are couched in general language too broad to guide the business 
in his daily activities. The phrase beginning “every reasonable effort” in p, 
graph 2, and “any discriminatory practice” in paragraph 6, when constr 
with the proviso directly following, are peculiarly objectionable. In ef 
an employer is compelled to deal with employees and labor problems at 
peril. Such hardship is a fundamental evil sought to be condemned by the f 
amendment. 

4. The proposed legislation purports to eliminate alleged burdens on interst 
commerce created by industrial conflict. From a most casual reading of thet 
however, it is apparent that its primary purpose is to encourage the unionizai 
of labor. It is not designed to foster industrial peace. By excluding str 
breakers from its definition of the term “employee’’, it discriminates agains 
large class of labor. By failing to impose any restrictions on labor organizati 
in their negotiations and dealings with employers, it reaches only one elemen 
the cause of industrial strife. Laws which operate arbitrarily or unequally 
inconsistent with due process. In Giozza v. Tiernan (1893) (148 U.S. 657), 
Court said: 

“Due process of law within the meaning of the amendment is secured if | 
laws operate on all alike and do not subject the individual to an arbitrary e 
cise of the powers of government.”’ 

It is class legislation in its most pernicious form and bears not even a rem 
connection with promoting the uninterrupted flow of interstate commerce. 

The words of Chief Justice Marshall, in McCullough v. Maryland (4 Whe 
316, 424), and reiterated by the Court in Bailey v. Drexel Furniture Co. (3 
U.S. 20), are strikingly in point: 

“Should Congress, in the execution of its powers, adopt measures wuich @ 
prohibited by the Constitution, or should Congress, under the pretext of exec 
ing its powers, pass laws for the accomplishment of objects not intrusted tof 
Government, it would become the painful duty of this tribunal, should a ¢€ 
requiring such a decision come before it, to say that such an act was not the 
of the land.” 

See also Hill v. Wallace (259 U.S. 44); Yick Wo v. Hopkins (118 U.S. 87 
Peoples Petroleum Producers v. Smith (1 Fed. Supp. 363) 

The conclusion is inevitable, therefore, that this proposed legislation is ar 
trarily designed to regulate employment conditions over which Congress has 
control. It embodies a regulation of interstate commerce only in name. 


The Cuarrman. Mr. Dennison, will you come forward, pleas 
We were unable to hear Mr. Dennison last week. Mr. Dennison ii 


some oh hae changes to recommend to the committee in # 
pending bill. 


STATEMENT OF HENRY S. DENNISON 


The Cuatrman. Will you give us your full name? 


Mr. Dennison. Henry S. ennison; Dennison Manufacturing © 
Framingham, Mass. 


The Cuarrman. Are you now in Washington engaged in some pub 
work? 


Mr. Dennison. Most of the time. 
The Cuarrman, Just what is your position here? 
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r. Dennison. I am on the Industrial Advisory Board of the 
A., and a member of the National Labor Board, a very new 
iber of the National Labor Board. 

he Cuarrman. In what capacity on the National Labor Board, 
presentative of labor or industry? 

i". Dennison. Industry. 

he Cuarrman. Your manufacturing plant, the Dennison Manu- 
iring Co., is located in Framingham, Mass.? 

ir. Dennison. Yes, sir, 

ne Cuarrman. What do you manufacture? 

Ir. Dennison. Stationers supplies, printed paper goods, and so 


he CHAIRMAN. How many employees have you? 

. Dennison. About 2,500. 

e CHarrMan. You may proceed. 

. Dennison. If I may, I would also like to speak for Mr. Leeds, 
eds & Northrup, who was also to appear, and it will save your 
because what I have to say is practically his own views. 

ator Wacner. He is also an employer of labor? 

. Dennison. Yes, sir. 

ator Davis. Is Mr. Leeds a member of the National Labor 
» 


. Dennison. He is not; he is a member of the Labor Advisory 
Cl. 
hall confine myself to section 5, paragraphs 3 and 4. I suggest 
mating these paragraphs and depending on paragraph 1 and the 
essive interpretations of subversive and nonsubyersive practices 
will come from the Board’s decisions, because I am convinced, 
or many years have believed, that employee representation is an 
tial supplementary and a necessary competing type of unionism, 
final structure of organization of employees is to reach workable 


| 
| 


m not against unionism as typified by many A. F. of L. and other 
RS, and am no recent convert. I am a firm believer in the neces- 
pf the growth of such unions. But I am against forcing their 
| h, as this bill as it now stands tends to do, and at a pace which 
s sound and ‘socially wholesome development very unlikely, 
vhich may, therefore, lead to a possibly fatal collapse of such 
ism. 

je Cuarrman. Are your employees organized? 

. Dennison. Only such as have crafts for them. 

je CuarrmaNn. There is no company union? 

. Dennison. We have employee representation and have had 
1919. We have not called it a company union because we did 
ke the flavor of the word as it grew up shortly after the war. 

e CuairMaNn. What form of company representation? How do 
select their representatives? 

. Dennison. The employees’ representatives constitute a council 
d by them, set up by themselves independently, and dealing 
management through joint committees or in any other way they 
see fit on all the subjects that we have to deal with. 

e CHARMAN. How often do they meet? 
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Mr. Dennison. They meet regularly once every 2 weeks, 
executive committee does, but there are meetings as often as ci 
stances require, as they think they need them. 

The Cuarrman. Is there any regular yearly or annual election? 

Mr. Dennison. Yes; an annual election in December. 

They are subdivided into divisional committees for detailed wo 
and joined by an executive committee of eight, and the council a 
whole acts on such matters as interest the whole plant. 

The Cuarrman. Do you understand that there are any provisic 
in this bill that would prevent you from carrying on the prese 
relationship that you have with your employees? 

Mr. Dennison. The only way that we can read paragraphs 3 a 


Mr. Dennison. It is a company union, if that term—it is diffieu 
to define it. They have no dues, for example; there are no requif 
ments and never have been to join; there is really nothing to joinin 
you vote once a year if you wish to for this representative committe 
and one does not know who votes and who does not. Usually 
very large majority vote but it is really straining words to call it 
union. 

The Cuarrman. Aren’t thére any bylaws? 

Mr. Dennison. Yes; there is a structure, just the form of eiectié 
ag how committees should be related. It is a fairly simple set 

ylaws. 

Senator Davis. You have a plan of unemployment insurance? 

Mr. Dennison. A plan instituted for unemployment relief; it 
not strictly insurance. We started it in 1915 and that had te b 
suspended. The employees wished to suspend it before the fu 
entirely ran out during the last depression. 

Presumably it will be taken up again as soon as conditions allow. 

The Cuarrman. Still in suspension? 

Mr. Dennison. Still in suspension; ves. There is a small sum|é 
which they apparently prefer to leave, I suppose as a nest egg. 

I am against one big union, the growth of which is surely he 
invited, because no single system of labor or other organization ¢a 
be sufficient to cope with the complexities of a modern industtl 
civilization. 

May I remind you that, usually unwisely, but, nevertheless act 
ally, millions of working men and women in the United States are! 
much or more afraid of the A.F. of L. than are thousands of employe 
Such deep-rooted fears are no basis upon which we can force the grow 
of a single form of unionism and have the slightest hope of success. 

As to the attitude and practices of many employers, I have 
illusions. I have fought these practices too long for that. I 
understand and appreciate Senator Wagner’s natural desire, arisil 
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f his inestimable service on the Labor Board, to use a scalpel 
em. But by virtue of its task, that Board saw chiefly the bad 
ome of the worst cases. There are hundreds of companies in 
a sound system of joint and mutual participation in manage- 
has developed or is developing. These had no quarrels to bring 
abor Board. 
similar reasons union leaders get to know many more of the 
ind and vicious cases than of the sound ones. 
en if few, these companies who have established a basis for whole- 
jmutual business relationships between management and workers 
d be cultivated as seeding ground or laboratories from which 
ay learn, not dug up with the tares by these two paragraphs. 
ow that if these two paragraphs are stricken out there will re- 
jmore so-called “company unions” under the employer’s thumb 
if they are left in. But my firm conviction is that under today’s 
ions, this evil will be short-lived, whereas the evils of forcing 
owth of outside unions beyond the rate at which capable leaders 
discovered and can gain experience will last a generation. In 
any plans can a hog-tied company union survive more than a 
br two; they either evolve into true and independent employee 
entation or blow up and reform into stiff and often antagonistic 
s controlled from without. But a sufficient number of new 
s unskillfully led—and union leadership is one of the most highly 
of the arts—will lead to enough fool trouble, bitter strife, and 
shed to set the whole country blindly against unionism in any 


must not forget, also, that the influences set up by this bill 
apply themselves to the more than 90 percent of industrial 
ishments in this country which have less than 100 employees. 
ump all systematic contact in these plants, as this bill cramps 
proposal to be considered most carefully. 
1 are acting here not for the short but for the long pull, and in 
pagerness to cure immediate ills cannot take too much risk of 
g up our industrial system into two armed camps—labor and 
yement—always on the defensive and some time certain to adopt 
erman dictum that offense is the most effective form of defense. 
s possible, of course, that unionism, if thus forced in growth and 
d to the single separatist form might become dominant in the 
| management of the industrial structure. It has approached 
oit in England and if it should consolidate politically might 
here. Personally, I think that unlikely, but do not think it 
2 to take some account of the chances and of the new sort of 
e which would arise out of the economic rigidities it would bring. 
ich as I look forward to and favor the wider range of classical 
}sm in this country, I cannot overlook the flat fact that it is not 
sm but the abilities of union leaders which determines whether 
sm shall be of net service or disservice to workers and to the 
ry. And this determination rests not nearly so much upon the 
es of the national union leaders as upon the local men who 
the thousands of practical contacts where the work actually 
m. Theirs is a very exacting job requiring a combination of 
are among humans. We must remember the certain fact that 
ployers do not deal with Mr. Green. If in the past years all 
uld have done so our attitude would be very different today. 
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I am deeply, and through many years of conviction, in favor of 
establishment of a labor board. I do not want to have its long: 


built as to afford the maximum of mutual contact and participa 
inconsistent with full independnce, is invaluable as a supplemen} 


develop modifications of each which will tend toward making poss 
the realization into actuality of the truth that any business organ 
tion which can knit itself into a single organism will prove supe 
as an institution of broad social value, to one which must exis 
two somewhat stiffly cooperating and sometimes actively conflict 
segments. 

What has been a dream so far, has in 1933 entered the realms o 
barely possible. To eliminate all chances of organized contact, as 
paragraphs 3 and 4, takes 
ent evil, but leaves to the patient no chance of wholeness. 
you to take risks, but the lesser risks, for what seems to me incompa 
bly the greater chances of health ; to choose to allow some present e 
to continue for a time, rather than to root them out at the cost of 
reasonable chances to increase the number of ably led unions at 
complete sacrifice of all honest and mutually acceptable systems 
employee representation. 

Senator Wacner. Mr. Dennison, outside of the criticism of 
provisions to which you refer, have you any views about the remai 
of the proposed act? 

Mr. Dennison. In general I am very much in favor of the wh 
act except for those two paragraphs. 

Senator Wacner. So that if the amendments you suggest y 
made, you would heartily favor the legislation? 

Mr. Dennison. I should. 

The Cnarrman. Thank you. Mr. Gadsden, Mr. Edmonds; 
are both here representing the Philadelphia Chamber of Commer 


STATEMENT OF PHILLIP H. GADSDEN 


Mr. GapsprEn. Mr, Chairman, I am Philip H. Gadsden, of Ph 
delphia. I am president of the Philadelphia Chamber of Commer 
I am here with a committee from the chamber, and Mr, Edmo 
is our general counsel who will present our views. 


STATEMENT OF FRANKLIN S. EDMONDS 


The Cuairman. Mr, Edmonds, will you give us your full nam 
Mr. Epmonps. My name is Franklin S. Rimouts of Philadelph 
Pa., and I appear as general counsel for the Philadelphia Cham 
of Commerce, which is an organization of about 5,000 members. 
I may say, Mr. Chairman, that our organization has been in hea 
sympathy with the N.R.A. legislation. We made it welcome in 
offices and by September of 1933 we had more than 99 percent, 
the industrial establishments of Philadelphia under the Presidet 
temporary code. We have a record of complete consistency in st 
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ot general policy of what Congress has been trying to 
ish. 
je have listened this morning to the excellent argument of Mr. 
ry on the legal phases of this and it has taken a certain part of 
hunder. I do not propose to repeat that, sir, and I assume it 
not be necessary. 
ere are three things I would like to say to the members of the 
nittee. In the first place, we feel that these bypartisan courts 
ot work out satisfactorily and we would like to emphasize Mr. 
ry’s argument that a court that consists of two representatives 
ployers and two of employees, and three representing the public 
it a Ene of a court that can function most efficiently in a problem 
His kind. 
e have noticed, for instance, that in the court over which Senator 
er presides the industrialists are frequently absent. It is difficult 
t men from business and have them take the time that is necessary 
though their appointment might be for a year. 
nator Wacner. May I say that that happened very infrequently, 
n view of some things that have been said I wanted to emphasize 
outside of, I think, one decision made by the Board, the decision 
nanimous, the representatives of industry like Mr. Swope, Mr. 
le, Mr. Kirstein, and Mr. du Pont, joined in the conclusions 
ed by the Board. I wanted to have that statement made about 
ctivities of the Board corrected. I think it is two instances, and 
ecision of the Board has been unanimous. 
. Epmonps. I think it must have been one of those decisions 
came from Philadelphia in which the industrialists were absent 
e time. I have heard Mr. Budd make the statement and I have 
pubt it is correct. 
e CuarrMAN. The industrialists joined in the decision. 
. Epmonps. Let us raise the question whether this is the right 
ito get at the problem. .I noticed with interest in Australia where 
adopted a labor court they put a high judge at the top of it, a 
2 man, a man who is accustomed to deat rights and under- 
Ms rights, and for 14 years from 1907 to 1921 Chief Justice 
fins presided over that court with a trained mind, weighing rights. 
tk ly, that is what this court has got to do, and we do not think it is 
y to be so satisfactory a representative of the public interest if 
fcomes a matter of balancing one side against the other. It 
d be much better to have a permanent commission composed 
kroup who represent the public, for a long term of service, in order 
jthey may gradually build up a tradition of rights which is what 
eded here. 
nator Wacner. I might remind the chairman that the proponents 
e bill, who appear in favor of the legislation, generally also favor 
)proposition. 
e Cuarrman. I stated that when Mr. Emery was making com- 
of the same character, that even the proponents of the bill have 
ed a commission representing entirely the public rather than 
senting the employees and employers. 
. Epmonps. Then we have no quarrel on that and I will pass to 
ext subject. 
e CuarrMAN. We have not agreed on it yet, but it is under con- 
ation, and the argument is the same on both sides. 


B8 0 - 49 | 40 
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Mr. Epmonps. The next subject I want to speak about partic 
larly—Senator Wagner, I would not be here today if I had not hes 
you on the radio Sunday afternoon. I understood you to say 
the company union was essentially. dishonest. 

Senator Wacner. You could not have listened with great care. 

Mr. Epmonps. I thought I did. 

Senator Wacner. I emphasized the word ‘‘dominated.” 

Mr. Epmonps. Then, sir, I am very glad to accept that point 
view now but it is not what I understood you to say. 

Senator Wacner. Wherever I have spoken—somehow or other tl 
statement has not been accurately reported. I have always used tf 
word ‘‘dominated”’ wherever I have spoken. I can understand th 
there can be an independent union within a plant so long as it is # 
free choice of the men. 

That is what I am interested in. Whatever the men want to d 
if they want to bargain individually, or through an organizatic 
within a plant, that is all right, only if it is the free choice of the me 
Of course, we are all for that. That is all I am seeking to do, 
make the worker a free man to make his choice, and I think that 
have been emphasizing that. I think that the chairman will ag 
with me that whenever I have mentioned it here, I have emphasiz 
““company-dominated union.”’ 

Mr. Epmonps. I will give you a clipping from the New Yo 
Times of last Sunday, and I would suggest that you write to then 
They have usually been most accurate in their quotations, and 
ae to me that your statement as reported here is too sweeping 

e true. 

Senator Wacner. I agree with you and, if you will do me fi 
honor of reading the article which I wrote for the New York Tim 
several weeks before, I emphasized that I was opposing the con 
pany-dominated union and that I had, of course, no objection to t 
company union if it is the free choice of the workers. 

Mr. Epmonps. Very good, sir. 

The Cuairman. Senator Wagner has repeatedly before the col 
mittee and repeatedly in private conversations with me express 
regret that the press should always insist upon reporting hi 
being opposed to company unions. I have every reason to belie 
he entertains no such view. 

Mr. Epmonps. I am very glad to hear it. 

Senator Waaner. The free choice of the worker is the only thil 
I am interested in. : 

Mr. Epmonps. I want to call attention to the development 
this company-union idea. Filene of Boston, Mr. Dennison, who hi 
been here this morning. Leeds & Northrup, Philadelphia, 3 
others—in Philadelphia the movement, aniomie enough, came f 
the Society of Friends, which some years ago appointed a commit 
on social justice as between employer and employee. The Leeds 
Northrup Association has two of the employees here today, who § 
hoping for a chance to be heard here. 

My feeling is that these associations are among the most importa 
developments we have had during the whole of this period, and 
say it would be extremely dangerous for the United States if thd 
associations which are honest—like the Senator, I have no sympath 
with those that are dishonest—but if you put the quietus on tho 
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h are honest, you are stopping one of the most helpful agencies 
he present time. 
enator WaGcner. I assure you, Mr. Edmonds, I am the last 
1 who wants to do that. All I am interested in is to have the 
ker make a living. 
r. Epmonps. I agree with you, Senator; I think the language in 
bill is very strict. 
enator WAGNER. I am not wedded to language. It is the objec- 
» that I seek. If better language can be proposed, I am not 
mant. 
(r. Epmonps. I think the whole trouble with this bill is that it 
es everybody on the other side. I don’t think that anybody is 
ed of leaving the matter to you, but in the N.R.A. there are at 
2s interpretations of restraints and coercion. 
am an employer of labor. I have 20 clerks in my office. Under 
act, if ] say to my secretary that I am inclined to think that one of 
office problems should be handled in this way or that way, does 
bring me under the curse of the act? 
ou cannot create crimes in indefinite language and then expect 
ple to be happy under them. My feeling is that there is a great 
here which you do not intend, and I would be glad, if you would 
se the bill, to come down and give you my opinion of it then. 
enator Wacner. We would be very glad to have it. 
Ir. Epmonps. Frankly, this bill impresses me as having been 
ten by a man who had been reading Marx on Class War, and 
ght all employers and employees were standing in opposite 
vers making faces at each other, and it is unfair to American 
stry. 
enator Wacner. I think if you make a man a free man you bring 
t a much better relationship than when you keep bim under 
raint. 
fr. EpMonps. What do you think happens when you have all 
restraint on oneside? ~ 
enator WaGner. It should not be all on one side. 
fr. EpMonps. It ought not to be; I agree with you, sir. 
et me go to my third point. We are very much interested in this 
stion of industrial recovery, and we ask you to consider one side 
is matter before you decide on any legislation on the subject at all, 
that is the price level of the country and the effect on it since the 
A. legislation, the ‘‘new-deal”’ legislation, began, a year ago. 
is, of course, notorious that since 1929 prices went down. It is 
ally notorious that manufactured goods and agricultural products 
not go down in the same ratio. If there had been a general de- 
e in price levels, conditions could have been readjusted to meet 
but what happened was that manufactured goods went down 
t 50 percent and agricultural goods went down about 70 or 80 
Pent, and the result was that in agriculture there was no longer 
| & consuming power to purchase the manufactured goods. Thus 
‘an the depression. 
tow, I ask you to consider the fact that in 1933 in February- 
rch there was an upward price movement. That upward price 
vement was more rapid among agricultural products than it was 
yng manufactured goods, which was as it ought to be; agriculture 
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had gone down further and it ought to have come up more. 
continued until July and since July it has not been continuing at g 

The disparity between the agricultural goods and the manufactur 
goods is greater now, in December 1933, which is the last month 
for which I have the figures, then it was in July of 1933. 

What does that mean? It means that you are getting the pri 
level out of balance again, and the price level is one of the mo 
difficult elements entering into our economic and social life. 

We are again finding that something is happening which is decreg 
ing the consuming power of one large class. IJ do not want to burde 
you too much sith these figures, but, on the basis of July 1929 as 1¢ 
raw materials in July of 1933 were 65.5 and in December of 193 
65.8. They had gone up 0.3 percent. 

Manufactured goods were 76.5 percent in July, and 79.6 in D 
cember. They went up 3.1 percent; that is, they have gone up 
times as rapidly as the raw materials have gone up. 

Foods, as a matter of fact, have gone down in that 6-month perio 
and nonfoods have gone up, and gone up markedly. 

Now, I want to say to you gentlemen that this method of correctin 
the economic situation of the country by pulling upon one strin 
until you get it out of gear with the other strings is harmful to th 
country, and it is delaying the restoration of general business recover 
which is the thing that we all desire. | 

Senator Murruy. Yet there has been a tremendous pull on th 
agricultural string? 

Mr. Epmonps. There is, and what are the facts? The facts a 
that foods in July were 63.6, and in December 1933, 59.6. 

Nonfoods in July 1933 were 77.8 and nonfoods in December 193 
83.7 

In spite of all your pulling on foods, foods have gone down 
points in the 6 months, and nonfoods have gone up 4 points in th 
same 6 months. 

Senator Murruy. We are glad to have had your view on thi 
point. 

Mr. Epmonps. I am glad to give it. 

Senator Murruy. What is your answer? 

_ Mr. Epmonps. To this question? My feeling is that the incres 
in wages which came about under N.R.A. has resulted in increasé 
costs. I am a director in three industrial corporations, and I knot 
in one corporation that in February of 1933 labor costs were 51 pé 
cent of our gross. In February of 1934 labor costs were 61 perce 
of our gross, and in the meantime our business had continued abot 
the same. We happen to have a little surplus, and we are usin 
surplus in the hope that better times will come, but that can only! 
continued for a mano time. 

Senator Boran. Ordinarily it would seem that if you increas 
wages you would increase purchasing power? 

Mr. Epmonps. You are increasing the purchasing power for 0 
group only. 


= 
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enator Boran. It is a very large group, and ought to have its 
pt upon foods. 

Ir. Epmonps. It ought to have its effect upon foods, but it is not 
ing it because there is still that over-plus. 

enator Borau. There is a reason here, I think. Some of these 
es here have been raised which are not founded upon sound eco- 
ics, but ordinarily you would have to admit that one way to 
re purchasing power is to increase wages throughout the country. 
fr. Epmonps. If you could apply that in all lines of employment, 
| take in your 10,000,000 unemployed, you probably would be 
t 


| 
| 


nator Boran. You never can raise prices and hold them there 
hout distributing the purchasing power and restoring it, and one 
of doing it is to increase wages. 

he Cuairman. For your information, Senator, in your absence 
1 the committee testimony was presented here that while there 
been an increase of 25 to 30 percent in the textile industry, the 
eased cost of textiles was over 100 percent. 
pnator WaGner. I will not go into that now. 

r. Epmonps. That is another side of the question 
enator WaGenrer. Mr. Edmonds, pardon me. I have been sum- 
ed to another room, but I will be back in a moment. I did not 
t you to regard my leaving as a discourtesy. 

r. Epmonps. Not at all. 

, I am stating this, that your general policy has sanctioned the 
e structure in certain lines of employment. It seems to me now 
you ought to give the rest of the country time to overtake that. 
t is one of the reasons why it seems to us that this union scheme 
interfere with the stability that is necessary in order that these 
r clauses may protect the wage earners in the industrial plants. 
hat is all I have to say. I thank you for the courtesy you have 
im me. 

r feeling is very strong that this is a subject on which there 
ild be a great deal of study. 

nator Boran. Mr. Edmonds, you were speaking about the state- 
t of Senator Wagner with regard to company uniors being dis- 
ost 


f course, Senator Wagner does not think that, and I do not think 
any member of the committee does, but we do think unions ought 

e unions of the men and not of the companies. 

r. Epmonps. We are with you 100 percent on that. 

nator Boran. You would have no objection to the usual phrasing 
h would accomplish freedom of action on the part of the men? 

r. Epmonps. No; not the slightest. It may and it might be 

2 on the basis that that does not bar all forms of organization except 


nator Boran. I guess we all would agree on that, sir. 

he CuarrMan. Will you let your table you were reading from go 
the record? 

r. Epmonps. Yes; and we are going to send to each member of 
ommittee a copy of the statement. 
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(The figures referred to by the witness are as follows:) 


National Bureau of Economic Research Bulletin 48, Oct. 31, 1983 
Figures for December 1933: 


commodities. <) ss... nea tn ee ae ee 
Raw-materiala. 02525.) 26 Sie ee pe ee ee 1 6 
Manufactured! soudsis 2 wes nano ee ek es 2 
2c | i a ae ei Siete oh weer eS 3 5 
Nontooda.. seo eee 48 


Products of American farms, raw 
All other products 
Producers 


The Cuarrman. In this connection we will print in the record 
communication from the Philadelphia Board of Trade, dealing w 
the same subject. 

It that right, Senator Davis? 

Senator Davis. Yes. 


(The communications from the Philadelphia Board of Trade ¢ 
as follows:) 
Marcu 26, 19 
Hon. Davin I. Watsu, 
Chairman Committee on Education and Labor, 
United States Senate, Washington, D.C. 
My Dear Senator: Under authority of the committees on legislation, forei 
and coastwise commerce, and domestic productions, of the executive council 
the Philadelphia Board of Trade, in joint session March 26, 1934, the attach 
statement is presented to you by the undersigned, with the request that t 
same, as reflecting the sentiment of the board of trade with reference to 
proposed enactment of the so-called ““Wagner-Connery bill’’, be included in t 
record of your committee’s hearings. 
Thanking you for this courtesy, I am, on behalf of the aforementioned co 
mittees, 
Very truly yours, 
H. W. Wi11s, Secretart 


Marcu 2, 1934. 
Hon. Ws. P. Connery, Jr., 


Chairman Committee on Labor, 


Certain of the heavy industries upon which prosperity is fundamentally depen 
ent already find it difficult to secure the necessary amount of skilled labor to car 
on a subnormal volume of business. 


it would be impossible for the heavy industries to fulfill such requirements | 
at the old 54-hour week. This for the reason that since the beginning of # 
' 


pa 
' Plus 0.3 since July, 
? Plus 3.1 since July. 
‘ Minus 4 since July, 
4 Plus 5.9 since July. 
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further reduction of the working week to 30 hours would be fatal to recovery 
e heavy industries and as no general prosperity can exist without prosperity 
tis class of industry, such a reduction of working hours would be reflected on 
ndustry, thereby tending to retard rather than assist general recovery. 
ne National Industrial Conference Board in January, 1934, made an employ- 
# survey which indicated that if average employment were continued at the 
| level, approximately 9,000,000 wage earners would now be gainfully employ- 
| At the business level of October 1933, with workers averaging 35.8 hours 
iy eek, there would be 2,314,000 unemployed. If the working hours were 
ed to 30 per week, unemployment would be theoretically reduced by 1,293,- 
persons, leaving more than 1,000,000 still unemployed. 
| erage hours per week would have to shrink 26.6 to take up theoretically all 
jlack in manufacturing industry. In July 1933, the average hourly wage was 
cents; in October 1933, this wage averaged 52.5 cents. If the working week 
reduced to 30 hours, the hourly rate would rise to 62.7 cents, if the total pay 
veek remained the same. The conference board pointed out that as industry 
dently operating on a very narrow margin of profit it cannot bear increased 
costs without advancing the price of its product. Increased prices have 
dy made it difficult to maintain the sale of the product. 
e National Industrial Conference Board prepared a chart giving manufac- 
g changes from 1923-33. The study upon which the chart was based 
s that after July with the higher wage rates imposed by the Government 
y that labor costs increased per man-hour; curtailment of hours lessened 
ency of plant operation; introduction of new workers lowered average effi- 
y of the employees; and as a result labor cost per unit of production rose, 
total production decreased. From July 1933, to the end of the year, prices 
ished manufactures rose 3.6 percent, labor costs per man-hour 25.5 percent, 
costs per unit of product 54.3 percent, and labor costs in relation to manu- 
rers’ gross income 48.8 percent. On the other hand production declined 
percent. 
further reduction of weekly working hours by increasing costs to a point 
h may smother the slowly gathering wave of advancing business would defeat 
ery purpose of this act, if it may be assumed that such purpose is to decrease 
nployment. 
is the sense of the executive council of the Philadelphia Board of Trade that 
nited States Government should withdraw from the direct control of indus- 
and commercial activity as expeditiously as prevailing conditions make ad- 
ole, for the reason that unwise persistence in standardizing methods, such 
at proposed under the 30-hour week plan, tend to stifle rather than encourage 
eturning individual initiative and commercial enterprise which, under natural 
ovement of domestic and international economic conditions, is now asserting 


am, on behalf of the executive council of the Philadelphia Board of Trade, 
Very truly yours, 
H. W. Wits, Secretary. 


h addition to the foregoing, the following telegram was dispatched 
jhe President of the United States, under date of March 17, 1934, 
eflecting the sentiment of the Philadelphia Board of Trade: 


he PRESIDENT OF THE UNITED STATES, 
Washington, D.C. 


e ask your careful consideration of the want of confidence, even fear, now 
ading the minds particularly of the owners of heavy industries over threatened 
ening of hours of labor. Catering to labor organizations evidences to em- 
2rs threatened monopoly by organized labor. Investigations of capitalists 
employers, but no investigations of labor unions (not incorporated) salaries 
or distribution of their millions of dollars of income suggests prejudicial 
de. The N.R.A. has been helpful but not the sole cause of increased busi- 
which now wishes a chance to adjust itself and go ahead with Federal assist- 
‘rather than despite Governmental bureaucratic interference. 


| Tuer PHILADELPHIA BoarD oF TRADE, 
Puitip Gopury, President. 

snator Davis. I would like to put into the record this letter from 
hamber of Commerce of Pittsburgh. 
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The Cuarrman. Senator Davis wishes to put into the reco 
communication from the Chamber of Commerce of Pittsburgh. 
(The letter referred to is as follows:) 


Marcu 21, 1934 
Hon. James J. Davis, 
Senate Committee on Education and Labor, 

Washington, D.C. 
My Dear Senator: May we call your attention to the attached copy ¢ 
declaration concerning the Wagner bill now pending in Congress, and ask y 

kind consideration of our views on this legislation? ‘ 
This declaration was unanimously adopted by the board of directors of { 
Pittsburgh Chamber of Commerce at their regular meeting yesterday, March 
Very truly yours, 


Frank C. Harper, 
Secretary-Manager, 


The Pittsburgh Chamber of Commerce, which on the day of Preside 
Roosevelt’s inauguration sent him a message of good will and a pledge of hes 
cooperation in all measures facilitating national recovery, and which has redeem 
that pledge by unflagging efforts to make the N.R.A. program effective in Pit 
burgh, deplores every attempt to pervert the instrumentalities of recovery 
use them for the selfish advantage of any particular class or group and the de 
ment of the people as a whole. 

While unwavering in its loyalty to the fundamental purpose of the recoy 
movement, the Pittsburgh Chamber of Commerce confesses that such outgroy 
of the movement as the Wagner bill now pending in Congress give it the gray 
solicitude. 

That bill is frankly subversive of the whole spirit of the original recovery leg 
lation. Under cover of the provisions for collective bargaining in section 7 
of the N.I.R.A. a professional group of labor agitators are undertaking with @ 
aid of Senator Wagner, chairman of the National Labor Board, to compel t 
great free majority of American workingmen to join a labor federation wh 
they have never been willing to join of their own accord, and the profession 
leaders of which are endeavoring to make themselves masters of a labor monope 
with unprecedented powers tantamount to dictatorship over all American lab 
and industry. 

Persistence in the efforts to force the Wagner bill through Congress will 1 
questionably jeopardize the whole recovery objective, raising possibilities of ¢ 
order of far-reaching and disastrous proportions. The free workingmen 
America, no less than their employers, view with deep concern this tragica 
unfortunate complication, and the Pittsburgh Chamber of Commerce tru 
President Roosevelt will bring his great influence to bear at once upon the fort 
involved to make it clear not only to Congress but to the country that he has! 
sympathy with any attempt, no matter by whom sponsored, to degrade the ff 
collective bargaining between employers and employees stipulated in the origif 
recovery act into an utterly unprecedented labor tyranny which could end of 
in bitter conflict and ultimate catastrophe. 

This declaration is unanimously adopted by the board of directors of # 
Pittsburgh Chamber of Commerce at its meeting on March 20, 1934, and it 
hereby ordered that a copy of it be transmitted to the President of the Unit 
States, to the members of the Senate Committee on Education and Labor, and 
all of our Representatives in Congress. 

Adopted by the board of directors of the Chamber of Commerce of Pittsb 
March 20, 1934. 


[SBAL] Frank C, Harpsr, Secreta 


The Cuarrman. Mr. Higgins, 
STATEMENT OF JOHN W. HIGGINS 


The CuarrmMan. Your full name? 
Mr. Hiaarns. John W. Higgins. 
The CHarrMan. You reside where? 
Mr. Hiacins. Worcester, Mass, 
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he CuarrMAN. What is your business? 
lr. Hicarns. I am president of the Worcester Pressed Steel Co., 
| all manufacturer of steel. 
he CHAIRMAN. You are an independent steel company? 

r. Hiceins. Yes. ; 
Ihe CuairMAN. Your plant is located at Worcester? 
fr. Hiceins. It is. 
jhe CuairMan. How many employees have you? 
Mr. Hiaeins. Two hundred and fifty, now. 
the CuarrMan. Mr. Higgins, we will be glad to get your views 
egard to this measure. : 
fr. Hiccins. We are operating under two codes, the steel code 
the fabricated iron and steel code, and we are entirely opposed 
is bill for reasons which have already been stated. 
Te are a small steel manufacturer, independent; we have no unions 
company unions, because I or my superintendent or my assistant 
s every man by name and by residence. They live in the 
hborhood around us. 

vould like to state that three quarters of the firms in this countr 
loy 20 men or less, and we are in that large majority group ae 
ds in a serious position if any bill like this is passed. 
he CuarrMAN. Have you a union among your employees? 

r. Hiecins. No; we have not. 
he CHAIRMAN. Company or otherwise? 
Ir. Hicerns. No. 
he CuairMAN. Your employees all live in the city of Worcester? 
fr. Hiceins. They do. 
he CuairMAN. They are not organized? 
fr. Higerns. No; they are not. 
he CuarrMan. Two hundred fifty employees, you said? 
fr. Hiegcins. Yes. 
enator Murruy. What is your objection to permitting the 
nloyees to organize? 
(r. Hiacins. We have no objection. I began with this company 
worker 
he Cuarrman. Is this a family company? Is it a company that 
own yourself? 

r. Hiacins. I am a stockholder; I am the majority stockholder 
his time. 
he Cuarrman. Is the other stock owned by the general public or 
members of your family? 
r. Hiaeins. By members of my family, and also by others; 
employees and by our directors. 
he CHAIRMAN. How much is owned by employees? 

r. Hiaains. About 10 percent—I guess 20 percent. 
he Cuarrman. Your employees have made no effort to organize 


Mr. Hieeins. They have not. 

[he Cuarrman. Do you think if this bill were adopted they would 
forced to organize? 

r. Hicerns. I think they would. 
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Senator Boran. I do not understand why they would be forced 
organize under this bill. Will you state why? y 

Mr. Hiaerns. Because of the activities of organized labor whi 
would come into the field as they did in these early years of the wap 
and at that time there was so much activity that industry was great 
slowed down. , . a 

Senator Boran. What you fear is that outside labor organizatio; 
will come in and impose themselves upon your people and comp 
them to become organized or become members of their organizatio 

Mr. Hicerns. That is the result that we expect. 

Senator Murpny. And yet that right is theirs today without th 
law? 

Mr. Hiaarns. Yes, sir; absolutely—and I, as a worker in this sm 
firm, would wish to be epmeeGdieal as a minority worker. I dom 
think it is right for a few to impose their outside domination on th 
rest of the independent workers. 
Senator Murpuy. You have no objection to a company organiz 
tion? 

Mr. Hicains. Absolutely not, to represent those who are memb ol 
of a company union, but not those who are not. 

If this bill goes through, undoubtedly this company will liquida 
and, if so, I shall endeavor to get a job. I am a mechanic and 
machinist, and I shall endeavor to get a job in a factory where I ma 
be able to bargain individually and independently, if I care to, and 
think that superior workers will always be able to bargain inde 
pendently to their advantage rather than in groups. 

Senator Murry. But yet they are a very small percentage, 
independent workers are a very small percentage of the workers? 

a Hiaeins. They are 100 percent in the small industries, in ou 
industry. 

The Cuatrman. Do you mean in the character of steel productio 
that you are engaged in? 

Mr. Hicerns. Yes; in New England. 

Senator Murpuy. Every man is a man who can step out and get 
job trading independently, offering his services independently, ever 
man in your employ is a specialist who can do that? 

Mr. Hiacins. No. We have suffered very much from unemploy 


reward of my skill and ability. 


The CuHarrMan. You are paying your men the wages and employ 


code which you signed? 
Mr. Hiaarns. We have two codes; the iron and steel code has many 
and I cannot state right off, 
The CHarrMan. at is the fabricated material that you make? 
Mr. Hiaarns. The steel stampings. We roll steel and then W 
fabricate it into parts for automobiles and other machines. 


The CuarrMan. Are you in competition with other producers? 
Mr. Hiaarns. Yes; very much. 
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he CuarrMANn. And under the code you have to agree upon the 
e rate of wages and the same hours of employment? 

r. Hieerns. Yes. 

he CuarrMAN. So that there is no plant now making the same 
ucts that you are producing that is not giving to its employees 
same rate of wages for like work and the same number of hours of 
loyment? 

r. Hicerns. I assume that there are not. 

enator Murpuy. You would not feel that it would be obligatory 
n you to liquidate your business if company unions were organized? 
r. Hieeins. No, we would not. 

nator Murpuy. And if we made it impossible in this law, or 
ht to make it impossible in this law, for any interference by 
loyers in the organization and conduct of that so-called ‘company 
n’’, would that impel you to want to liquidate? 

r. Hieeins. I do not think it is possible for any bill to guarantee 
liberty, and the pursuit of happiness to any small group of em- 
ees at the expense of the majority. I think that this bill under- 
s to carry out an impossible class legislation, which would be a 
t detriment to the large majority of workers. 

enator Davis. What materials do you produce? 

r. Hiegerns. We produce cold-rolled strip steel from billets which 
urchase in the Pittsburgh district. 

enator Davis. Cold-rolled strip? What gage? 

r. Hieerns. From 10 to 250, and down to half-inch strips, and 
ds to 14 inches wide, and these are fabricated into automobile 
ts and machine parts which in the old days when we had com- 
ity rates, we shipped all over the country. 

enator Davis. What size billets do you use? What weight? 

r. Hiaeins. Our largest coils as received from the Pittsburgh 
rict would be about 1,000 pounds. 

he CuarrMan. Thank you, Mr. Higgins. We appreciate very 
h having your views. — 

he next witnesses represent the workers from Leeds & Northrup 
: Mr. E. R. Fiske, Jr., and Mr. J. E. Whisler. Will you both 
e forward? 


STATEMENT OF EDWARD R. FISKE, Jr. 


he CHarrMAN. You are both employees of Leeds & Northrup Co., 
hiladelphia, Pa. 

r. Fisxr. Yes, sir. 

he CuarrmMan. What is the nature of your employment? 

r. Fiske. We have sent two delegates here, one from the salaried 
up of employees, and one from the hourly group. J am a salaried 
tployee, and Mr. Whisler is from the hourly group. 

he CuarrMaANn. What group? 

r. Fiske. What we call the hourly group; employees who receive 
ir compensation on an hourly rate rather than a weekly wage. 
ight also be said that Mr. Whisler is a manual worker, while I 
in the office. 

he CHAIRMAN. Have you a union of employees at Leeds & 
thrup Co.? 


ee 
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Mr. Fiske. Yes, sir. 

The Cuarrman. By the way, what do they produce? a 

Mr. Fisker. Senator, we have reduced our statement to writing, in 
very few words. We have a statement which, I think, in as fey 
words as possible, covers the questions you are asking me now, 

The Cuatrman. If it is in your statement, you may proceed. 

Mr. Fisxe. Thank you. 

We appear before you as representatives of the Cooperati 
Association of Employees of the Leeds & Northrup Co. To 
members of our organization, after having read the Wagner bill a 
after having heard it discussed by its sponsors, it appears that 4 
effect of the bill would be to legislate our organization out of existen 
It is the sense of the members of the association that they wish | 
continue to function. On the assumption that our understanding 
the effect of the bill is correct, our organization has sent us to plea 
with you that, in some way, provision be made to prevent the d 
struction of a form of employee representation which, in our experien¢ 
over a long term of years, has proved entirely satisfactory an 
adequate. 

The Leeds & Northrup Co. manufactures electrical measuring i 
struments for sicence and industry, and electric heat-treating furnace 
Its factory and headquarters are located at Philadelphia, Pa. 
March 1, 1934, it had 606 employees, of whom 330, a little over 5 
percent, are compensated on an hourly basis; the remaining 27 
employees are on a salary basis. The total number of employee 
before the depression was well over 1,000 

The Cooperative Association of the Employees of the Leeds « 
Northrup Co. is an organization composed of all of the employees 0 
that company. It was formed in 1918 and has functioned withou 
interruption since that time. The legislative and executive power 
of the association are vested in a council composed of elected repre 
sentatives. This council represents the employees in all their rele 
tions with management. Business considered by council is investi 
gated through the medium of standing and special committees 
eas partially from council and partially from the associatio 
at large. 

Council considers problems relating to wages, hours, safety, worki 
conditions and any other matters which concern the employees. I 
deals not only with general company policies which affect all employ: 
ees, but also with individual grievances. In addition, it supervise 
the operation of a pension plan, a savings plan, an unemploymen 
relief fund, an educational plan, and an athletic association. It i 
consistently consulted b management in the development of al 
policies affecting the employees. 

The Cooperative Association is the nucleus of the Leeds & North 
Co. employee plan which won first award out of over four hundre 
vt in a Nation-wide contest conducted by Forbes Magazine it 
_ The above is a brief description of the form of employee represen 
tion which we are anxious to continue. We present the followiti 
reasons for asking you to amend the bill now before this committe 
in order to permit its continued existence. 

1. We point first to the 16 years during which the employees and 
management of the Leeds & Navtrun Co. have satisfactorily settle 
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matters pertaining to employee relations. We believe this long 
re of uninterrupted and effective service is, in itself, sufficient 
on to justify the continued existence of our cooperative associa- 


The Wagner bill, as we understand it, would make it impossible 
an employee organization dealing with grievances, labor disputes, 
es, or hours of employment, to act for the employees in matters 
jting to general employee welfare. In our case the latter include , 
ational, pension, and unemployment relief plans to which the 
pany contributes financial and other support, and plans for 
roving working conditions supported by the company. 
he Cuarrman. You have heard the discussion here this morning 
pference to dominated employees’ organizations and nondominated 
loyees’ organizations, have you? 

r. Fisxn. Yes, sir. 
he CuarrMAN. You would not consider your organization as one 

h was dominated by your employers? 

r. Fisxse. No, sir. I was going to take that up as one of the 
points. 

he Cuarrman. I am inclined to think the Wagner bill would have 
ffect upon your operation. 

r. Fiske. We think it will, if I may proceed. 

senator Davis. May I ask if your company contributes to the 
sion plan? 


senator Davis. As a condition of employment he is not required to 

» part? 

Ir, Fiske. No. When he becomes employed the company 

pmatically sets up a certain amount with respect to pension in his 

alf, and if he wishes to contribute he may do so to increase the 

sion, but he is not required to do so. 

enator Davis. Thank you. Who are eligible to be members of 

ouncil? 

fr. Fiskn. Any employee. 

enator Davis. Foremen? 

fr. Fiske. Yes, sir, if the employees choose to elect him. Of 

frse, the votes in any one division would give the employees 

plete control. In other words, if they elected a foreman it 

tld be their own choice. 

he Cuarrman. Is the council composed of representatives of the 

ous departments? 

{r. Fiske. Yes, we have 10 arbitrary divisions. 

he CuHartrMAN. That is, one council member from the clerical 

artment and one from one processing department and another 
another processing department? 

Mr. Fiske. We have the plant divided into 10 divisions, some of 
h take in small sections. Each division has representation in 

portion to the number of its members. There is a formula 

*ked out whereby they get from 1 to 3, depending upon the number 

mployees in the particular division. 

enator Murpuy. Is the election by secret ballot? 
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Mr. Fisxe. Yes, sir. oe 
Senator Davis. The membership includes the heads of the 
sions? That is, the head of the division is a part of the org anizati 
Mr. Fiske. What do you mean by the head of the division, 
department head? ; oS 
Senator Davis. The foreman of that particular division is als 
member of the employees’ representative plan? 
Mr. Fiske. Oh, no; not unless he is elected. In most cases h 
not. 
Mr. Wuister. He is allowed to vote, if that is what you me: 
Senator Davis. He is permitted to vote? 
Mr. Fiske. Yes, he has a vote in the election. 
The Cuarrman. Can the employees, the members of the cour 
change the bylaws as they choose from time to time without appre 
by anybody else? 
Mr. Fiske. We have a constitution which can only be amended | 
general election of the entire association which means the entire 


—*, 
he CuarrMan. But it does not require the assent or approval 
- the employers? 

Mr. Fiske. No, sir. 

The Cxarrman. Very well. 

Senator Davis. If there are any disagreements, do you have 8 
right of appeal to anyone from the organization? 

Mr. Fiske. Di ment of what sort? 

Senator Davis. Is the decision of your organization final? 
instance, someone is rieved by a decision of the organization; 
there any right of a mal or is the vote of the organization final 
mean, do you appeal to the president of the company or the gen 
manager of the company or some ? 

Mr. Fisxe. You mean if the council makes a decision and it is 
upheld by the management? 

Senator Davis. Yes; I mean, for instance, the council would mak 
= is there any appeal from that, from the council, or is # 

nal? 


Mr. Fiske. You mean if the employees disagree with the coun 


oa 


Senator Davis. Yes. 
Mr. Fiske. The council would find it out very quickly and re 
be told that the representatives had not represen the true opir 


of the employees and they would go back into meeting and reconsi 
their action. 


Senator Davis. Who tells them that? 


Mr. Fiske. The employees. They do not hesitate to speak 
That happened once last summer. 


of the employees in its dealings with management. The represent 
tives from these 10 divisions have to find out what the em 
sentiment is from their constituents and be guided accordingly 
they get into council meeting. 

Senator Davis. What I have in mind is in a case when an empio} 
has a grievance, he comes to the council, council makes a ruling, and 
he is still aggrieved, is there any appeal from that particular coum 
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so, to whom? Does council report back to the employees and 
have to confirm it? 
r. Fiske. I don’t quite follow the question. For instance, we 
as @ committee council an appeal board which is set up for 
“ae of hearing any case of dissatisfaction other than a rate 
| There is an entirely separate body which would hear individual 
jance on a rate. 
it, supposing a man is laid off, we will say, or is discharged, sup- 
ily for cause, and he appeals the case to the appeal board; they 
it, and if they feel the decision was right, that on was asleep on 
) b, for instance, and the foreman did right in firing him, all 
I; if they do not feel the decision was right they inform council 
they recommend him to be reinstated or they recommend that 
nan be transferred. 
w, the council reports that finding over its signature to the 
gement of the company, the president and his immediate execu- 
ommittee, and in every csae that has ever come before the.appeal 
i the decision has been final by the management. There has 
been a disagreement: When they found that a man who had 
discharged should be reinstated or transferred to another depart- 
that decision has never been overruled by management. 
e CuHarrMAN. You have given us a very excellent illustration of a 
any union that is apparently not dominated. 
. Fiske. My next point that I want to make very clearly is one 
I believe has been an objection in some such organization. 
agement is not represent, at the meetings of council. Therefore, 
’s discussions and decisions are free from management influ- 
Council is at liberty to make recommendations based solely 
the employees’ viewpoints, and has shown no hesitancy in so 
z. Recommendations originating in council and counterpro- 
s to management » sec nee have, in most cases, been accepted 
anagement. In all cases where management has not immediately 
pted a recommendation of council, a compromise agreement, 
ey to the majority of the employees, has ultimately been 


i 
: 


We submit that our present internal organization, representing 
e employees, accomplishes much, thro x mutual understanding 
een management and the employees, which would be impossible 
een Management and an outside agency or any agency represent- 
nly part of the employees. The present poet gs in 4 position 
ognize and refrain from making unreasonable demands, including 
» which would work for the benefit of a minority at the expense 
her employees. The effect of this policy on the part of council 
been to strengthen any recommendation endorsed by it. 

No other form of representation could adequately represent 
mtire group of I. & N. employees. Only about half of our em- 
2es would be eligible for membership in the usual type of labor 
ization. As we understand the Wagner bill, it would auto- 
ally disfranchise a large group of our employees. 

organization representing only hourly workers, for example, 
t very easily obtain a management decision favorable to them 
ue expense of salaried workers. The effect of an organization 
h represented only part of the employees would be to pit one 
p of employees against another, which is undesirable. Our 
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present council, because its membership represents every employ 
viewpoint, is in a position to prepare recommendations which pre 
erly balance the interests of the employees as a whole. We subr 
that our cooperative association preserves a unified body of em 
pees which would be split by internal differences under any oth 
orm of representation known to us. 

6. While it is true that the company has granted our prese 
organization the privilege of holding meetings on company proper 
and on company time, and has budgeted an allowance for min 
incidental expenses in addition to its contributions to the activit 
already outlined, this support does not operate te influence ¢ 
opinions or recommendations of council. The sponsors of the Wa on 
bill may point out that management could terminate the activit 
of our organization by withdrawing its support, but our compan 
has never indicated by any of its actions that such a step van 
taken. However, in the event that the company’s support shou 
ever be withdrawn, there would be no interruption of employee repr 
sentation. Under such circumstances the present setup would pr 
vide ample initiative and leadership to maintain the activities of th 
association. 

7. One of the stated purposes of the Wagner bill is “to enco ag 
the amicable settlement of disputes between employers and em 
ployees.”” We believe our cooperative association has gone one ste 
further. Past relationships have fostered a feeling of mutual respe 
between council and management. The result has been that diff 
ences of opinion have been settled constructively, through an exchang 
of ideas, without the occurrence of an actual dispute. This has bee 
our experience with the vitally important problems handied durit 
the period of depression, and has convinced us that our presel 
cooperative association is eminently fitted to settle disputes by 
avoiding them. 

To summarize our presentation, we have appeared before you t 
testify that the cooperative association we represent has proved i 
worth over a period of years. We have outlined briefly how this h 
been accomplished. We have endeavored to show that our e 
ployees would have lost certain definite advantages which they ne 
enjoy if their present form of representation should be made illega 
and that our organization is free from certain objections which hay 
been cited as characteristics of so-called “company unions.”’ 
we represent only one such organization, we are certain that ther 
are other companies where organizations such as ours are operatin| 


want to represent them. Therefore, we ask that you amend tt 
Wagner bill (particularly see. 5, which defined “unfair labor pra 
tices”) insofar as may be necessary to permit the employees of} 
specific company to choose or reject a form of representation sue 
as we have described, instead of legislating all such organizatior 
out of existence. 

Senator Murpuy. By that you mean that you do not permit # 


employees to vote on the question of whether or not they shoul 
10in an outside union? 


HEARINGS . . . 8. 2926—EDWARD R. FISKE, JR. 455 


r. Fiske. Yes, sir. In other words, in our particular case our 

agement has stated time and again that if we do not like that it 

r privilege to dispose of it immediately. The reason we have 

| sent down here by the employees without the company even 

Wing we were coming, really, is because the employees want to 
imue it. 

ow, where it is entirely voluntary, our plea is that we be allowed 

pntinue it. 

he Cuarrman. Very well. Mr. Handler, general counsel of the 
onal Labor Board, is here and has asked permission to ask you a 

tion which you need not answer unless you wish, because we do 

lextend the privilege of asking questions to others than members 

be committee. 

. Hanpuer. This plan as described has some desirable features 

I would like to have the privilege of asking you a question or 

nbout the way in which it operates. You mentioned that foremen 

bermitted to share the representatives. In many plans the griev- 

iS are presented in the first instance to the foreman of the depart- 
in which the grievance occurs. Is that true in your plant? 

r. Fiske. Yes; itis. In other words, a man with a grievance—of 

se, if he has been laid off by the foreman then that grievance is 

dy for the full board at this stage of the proceeding, but in every 

r instance it would be handled within the department unless he 

nable to obtain satisfaction in that way, in which case it would 

efore the appeal board: 

r. HanpurEr. I was just wondering if there would be a difficulty 

e development of the plan if the foreman could be the representa- 

of the workers and at the same time be the representative of 
anagement and pass on the grievance? 

r. Fiske. It is specifically provided in the constitution and rules 

no individual may sit on the appeal board in a case in which 
one of the principal parties. That is provided for in the rules. 

e CuarRMAN. That is very good. 

r. Fiske. In that case he would have to withdraw. 

e CHAIRMAN. So that if there were a dispute between an em- 

ee and a foreman and the foreman was on the appeal board he 

d have to step off? 

r. Fiske. The appeal board has never had on it the sort of person 

would be in the position of hiring and firing. 

e CHarrMAN. The appeal board is not the council? 

r. Fiske. It is a committee of council. We have about a dozen 

ding committees. 

e CuHarrRMAN. Does the council itself hear grievances or just the 

al board? 

r. Fiske. The appeal board would report back to council. 

meil is the main legislative body of the organization and it 

hints these standing committees, and anything it does is under 

authority of council and they have to report back to it. 

lr. Hanpuer. Do the representatives receive a compensation from 


r. Fiske. None whatever. At one time we had an executive 
stary but that office no longer exists. Don’t misunderstand that 
=ment; they receive no salary, but they are permitted to attend 
tings on company time, and the statement of the management of 


456 HEARINGS . . . S. 2926—A. E. CROCKETT 


the company on that has always been that they consider tha; 
legitimate function of business and they are perfectly willing to h 
meetings held on company time and have hourly workers comp 
sated for the hours they spend there. Of course, in the case of 
salaried men they just lose their time, and it does not make 
difference in the amount they receive. 
Mr. Hanpier. Can you meet off the company premises if you y 
so minded? 
Mr. Fiske. We can if we are so minded, but we have never war 
to do that. 
Senator Murpuy. In some of these meetings you discuss ways 
means of improving the output of the plant? The methods rela: 
to the benefit of the manufacturers themselves? 
The CuarrMan. Perhaps he has not understood it. You are} 
only interested in protecting your own rights, but the employees 
interested through council in helping the employers by suggest 
how waste can be eliminated or suggesting improvements that 
bring about more efficient and cheaper production, is that not t 
Mr. Fiske. Several subcommittees of council have done y 
important work on that. 
enator Murpny. Yes; it is altogether logical that you should 
that on the company time. 
Mr. Fiske. Yes, sir; and if we are considering a question of w 
policy or any other such matter the company takes the attitude t 
that is legitimate business and should be done on the company til 
Senator Mureny. As compared with other industries in yo 
organization, has the standard of wages been higher than others? 
r. Fiske. It is at least average, I should say. 
Mr. Wuister. I should think our own particular standard 
probably a little above average, in our own industry. 
The Cuarrman. Thank you both very much. This is very help 
and has given us a picture of a relationship between employees § 
employers that is gratifying. 
Mr. Fiske. Thank you for your attention. 
The Cuartrman. Mr. Crockett. 


STATEMENT OF A. E. CROCKETT 


The Cuarrman. Mr. Crockett, you represent the Roches 
Chamber of Commerce? 

Mr. Crocxerr. I represent a large manufacturing group in 
Rochester Chamber of Commerce. 

The Cuarrman. Your full name is A. E. Crockett? 

Mr. Crockett. Yes, sir. 

The CHarrman. You are an attorney at law? 

Mr. Crockert. No, sir. 

The Cuarrman. A manufacturer and business man? 

Mr. Crocker. I am manager of this group of manufacturers. 

The Cuarrman. You may proceed. 

Mr. Crockett. To give you our views, I will read this statem 
if you please. The preamble is a little long but we want in the P 
amble to justify our right to speak. J 

This appearance on the Wagner Senate bill ‘to create a Natio 
Labor Board” is made before the United States Senate Commi 
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ducation and Labor by the Industrial Management Council of 
ochester Chamber of Commerce. 

is council was organized 17 years ago by leading manufacturers 
is city of 333,000 population, to help them to learn and apply 
est and latest methods and policies of management, by the adop- 
jof ever-higher standards and intelligence to life management, 
employee efficiency and earning power, to lift employee morale. 
ese 33 firms today employ more than 50 percent of Rochester 
facturing employees. Conditions of employment in their plants 
food. Working hours for years have been shorter than in most 
4 S$; in 1928 and 1929, the average was 47.6 per week. Wages 
been high. Real contentment has existed. There has not been 
dustrial dispute in any of these companies for years, and not a 
s strike anywhere else in the city. 

mbers of this council had the leadership of a committee of the 


ester Chamber of Commerce which, working month after month, 
sd a workmen’s compensation bill which a year later became law 
» State of New York, the first State in America to enact a work- 
compensation law. 
2 CHAIRMAN. What was the year you enacted the workmen’s 
fensation law? 
. Crockett. 1914, if I remember correctly. 
CuairmMan. We had a workmen’s compensation law in Massa- 
tts before that, and I think Wisconsin had one before we had 
30 I think that may be a little inaccurate. 
. Crocxetr. We will not quarrel about that, Senator. 
Cuarrman. I was governor in 1914, and I know we had a 
men’s compensation act before I became governor. 
. Crocxert. We can both check on our dates, Senator. 
e CHAIRMAN. But it was among the early compensation laws. 
. Crocxert. Before the depression, Rochester manufacturers 
s council had achieved an excellent degree of stabilization of 
»yment in both seasonal and nonseasonal lines. When the 
of their stabilization were disclosed by survey, taken by request, 
elicited the generous praise of Miss Frances Perkins, then indus- 
ommissioner of the State and now Secretary of Labor in the 
ret. 
(er on, in response to appeals from Washington, Rochester Man- 
rers suspended stabilization of employment and wholeheart- 
ent into “‘share-the-work.”’ On a check-up made in December 
f among 51 concerns, 7,395 more persons were on pay rolls than 
have been required on the firms’ full time week of 44 to 48 
s, or on ‘‘no share-the-work.”’ 
February 1931 desirous of assisting laid-off employees, 19 com- 
is from out this council instituted the Rochester unemployment 
fit plan, effective January 1, 1933, and are said to be the first 
of employers independent of one another to take such action. 
step, too, was taken voluntarily in a time when employee condi- 
were most excellent. President Roosevelt, then Governor of the 
, commended it in a statement to the public, beginning: 
4 much interested in this because it in a way embodies one of the hopes of 
ent Governors’ Conference on Unemployment which was that in working 


me kind of a reserve or insurance, more private companies would work out 
»wn plans. 


| 
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Public approval of this unemployment benefit plan and its adopy 
also was given by the present Governor of the State, Herbert 
Lehman, and by Miss Frances Perkins. 


N.R.A.—THE RECORD 


These Rochester manufacturers in the Industrial Managem 
Council have tried faithfully to go along with the national recoy 
rogram, in accordance with the spirit as well as letter of N.R 
y and large, they have succeeded. 
Scrutiny of the N.R.A. survey returns from Rochester, as repor 
to Washington in October 1933 shows that practically every ms 
facturer in the city was signed up. Not a single important comps 
was missing. The percentage of all employers signed was 93.6, 
unsigned being little employers bewildered and uncertain as to | 
to adapt themselves to PRA. Concerns can be named that h 
gone beyond the letter of the agreement in their desire to assist 
recovery program, : 

Those Rochester manufacturers applaud many good things 
N.R.A. They are set against unfair practice and unfair competiti 
They have no sympathy with any individual or concern that fails 
deal fairly with employees under all conditions and is not gene! 
in times of plenty. Anything within reason that would corm 
chiseling and exploitation and promote fair practice, they would 
for, in self-protection as well as in the public interest. 


THE WAGNER BILL 


The foregoing statement has been made to make clear th 
Rochester manufacturers in the Industrial Management Cout 
would give instant and hopeful consideration and study to any i 
portant proposal directly affecting industry and the Nation, 
N.R.A. or from these intimately connected with N.R.A. 

And also to suggest to the Committee on Education and 
that these Rochester manufacturers in reading the Wagner Se 
bill to create a National Labor Board would examine it with pi 
ticular atteation to what its probable effects would be on the exe 
lent employee relationships existing for so many years among 
present 30,000 or more employees in their plants. 

On reading it, it is natural that they asked of themselves: 

(a) Would this bill, if enacted, help to maintain the friendly relations 
existing between their employees and themselves? 


(b) Would it improve and strengthen that relationship? Would it inevit 


provoke suspicion, bad feeling, unreasonable demands, and in the end leat 
trouble? 


Every answer they got, no matter how closely they studied 
text, was against the Wagner bill, because, as they saw it, it wo 
take away and destroy what these Rochester manufacturers ni 
prized and nurtured over so many years—the right to deal if 
mately and directly with their employees, to discuss with them, 
occasion arises, any subject of mutual interest affecting the bus ne 
pe ho relationships, the right to help their employees as fell 
workers. 
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er obstacle to recovery than the condition which inevitably would 
if this Wagner bill became law. 


UNFAIR LABOR PRACTICE 


@ are some items in the Wagner bill which disturb these Roches- 
nanufacturers—and they think their record entitles them to 


They do not accept it as true or consistent with conditions in 
pster and many other communities that the individual unor- 
pd worker is, as the Wagner bill preamble says he is, “helpless 
Preise actual liberty of contract to secure a just reward for his 
es, or to preserve a decent standard of living.”’ 
Definite unfair labor practices, forbidden to the employer, would 
je forbidden to the employee or to organized labor. Labor or- 
intions are specifically exempted. 
) A worker who replaces a striking employee (sec. 3, no. 3) is not 
ployee—even though the strike is unjustified and so be held by 
ational Labor Board. 
The employer may be required to hire and keep only union em- 
es (secs. 5 and 6) and at the same time he must not encourage 
ership in any organization (sec. 5, no. 1). 
i he employer must not advise or supervise an election of his 
pyees (sec. 5, no. 3). But a labor organization or organizer 
home in and advise, influence, and even coerce employees in such 
pn—and the employer’s hands would be tied. 
hen the National Labor Board, at request of either party, 
& as arbitrator (sec. 206), its decision is final, subject to one 
That is, final to the employer. Employees, if decision is 
§t them, can strike, because nothing in the act is to be construed 
to oe impede, or in any way diminish the right to strike 
303). 
Whe employer is forbidden (sec. 5) to ‘influence or favor any 
ization of employees, even those organized for mutual aid and 
ption” (sec. 4). Thus contributions by the employer to em- 
fe mutual-benefit associations, common in Rochester, to pay sick 
ts and funeral expenses, would be outlawed. Revenues from 
yee garages, candy counters, and the like, operated by the com- 
could not be turned over to these associations, as frequently 
2en done since the depression depleted their funds. 

nder section 205-D, on vague information or little more than 
se, a representative of the National Labor Board could issue a 
aint against an employer. 
enty-four hours later, at any place he pleased, hearing could be 


| could exercise his authority to obtain information from this 
yer’s reports to the Census Board or Internal Revenue Office. 
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At any time, as a result of this hunt, he could change the comp 

In other words, it would easily be possible to convict an emp] 
of a charge to which he has had no opportunity to prepare an adeq 
defense. 

9. The bill sets up two bureaus with duplicate purposes 
authorities—the National Labor Board (sec. 206) and the Cone 
tion Service (sec. 302), each authorized to offer its services to 
party in a labor dispute. Further than this, both bureaus are pl 
outside the civil service. 

This bill violates all principles of conciliation in forbidding 
relations between the employer and his employees. How could 
hope for friendly relations when any relations whatsoever are 
bidden? The whole policy of setting up a fence between the 
ployer and employee is wrong. 

Company unions, employee representation or trade unionism h 
not been widely adopted in the manufacturing plants of Roches 
This condition may truly be attributed to employee satisfaction ¢ 
many years of good and ever improving working conditions, to sh 
hours and good wage scale, to employee confidence in managem 
and supervision, and to a high type, intelligent class of employees 

These Rochester manufacturers do not want this mutually ss 
factory relationship destroyed—to see a few employees, perh 
acting under outside instigation or incentive, stage a “disput 
ae in a representative if the National Labor Board, have him h 
an election and inform the company that the representatives of 
employees hereafter shall be a certain labor union. They see 
reason why such things should ever be done in such a community 
Rochester and they do not assume that Rochester is a mere 


hese Rochester manufacturers have faithfully conformed 
N.R.A.; they have not hesitated, in conforming to go beyond 
letter of the President’s agreement and the codes. They recogn 
many excellent results for which N.R.A. has been responsible 
the constructive part N.R.A. has had in assisting the country to 
back prosperity. They applaud its correction of faults, reforms? 
has instituted, better practices it has brought about. It would 
contrary to their were | of many years if they stood against anythi 
that would be wholesomely progressive and in the best interests 
their employees, their community, and the public. It would 
contrary to their record if they advocated anything that would 
aid in the perpetuation of every sane advance made in this ba 
against the depression. They do not want the Labor Board té 
without ample authority to administer and correct—on houls 
labor, minimum wage, and fair competition. But they do object W 
all vigor against having it built up through law into a power 
autocratic membership-campaign organization. 

They would warn, with all respect and sincerity, against anya 
lation or act which might set recovery back indefinitel , wnell 
many factors are working for recovery and so many evideoaa ; 
that they are succeeding. 
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pended to this statement, Mr. Chairman, is a list of these 


anies and the codes undér which they are operating, which [ 
ubmit for the record as follows: 


guepanies (members of the Industrial Management Council) with type of 
bree code: 

ia 

A 


rican ey Machinery Co., laundry and dry-cleaning machinery. 


solidated Machine Tool Corporation, machine tool and forging machinery. 


enport Machine Tool Co., machine tool builders. 
to Appliance Corporation, national electrical manufacturing code. 
man Kodak Co., photographic. 
joer Graflex Corporation, photographic. 
. French Co., spice manufacturing. 
ral Railway Signal Co., P.R. agreement (railway equipment). 
son Works, machine tool and forging machinery. 
bid Co., photographic. 
ok Manufacturing Co., belts, leather, jewelry. 
gan Machine Co., machine tool. : 
dler Co., dairy machinery. 
ardson Corporation, P.R.A. modified for fruit and flavor sirup. 
r Dental Manufacturing Co., P.R.A. (dental code not yet approved). 
eson Rochester Corporation, electrical appliances. 
ester Gas & Electric Corporation, P.R.A. and temporary code. 
ester Telephone Corporation, P.R.A. 
n Optical Co., optical manufacturers. 
ngerford Smith Co., P.R.A. modified for fruit and flavoring. 
P. Smith Printing Co., printing. 
her Traung Lithograph Corporation, P.R.A. lithographic. 
¢ were Carlson Telephone Manufacturing, electrical manufacturing (tele- 
, radios). 
ington Cos., steel casting, malleable iron, railroad equipment. 
or Instrument Cos., scientific apparatus, temperature recording. 
d Co., graphic arts, office equipment (office appliance division). 
Tire Setter Co., machine tool and forging machinery. 
man & Erbe Manufacturing Co., business furniture, storage equipment, 
ng supply. : 
> CuairnMAN. Thank you very much, Mr. Crockett. 
Crocker. We will be glad to present each member of the 
ttee with a copy of this statement, Senator. 
> CuarrMan. The record will have your full statement. 
Crockett. Thank you, Senator. 
> CuarirMAN. Mr. Mowitz. 


STATEMENT OF A. P. MOWITZ 


> CuarnMAN. You are representing here the Full Fashioned 
y Association, {nc., of 1420 Walnut Street, Philadelphia? 
Mowrrz. That is right, sir. 

> CHAIRMAN. You are an attorney at law? 

Mowrrz. Yes, sir. 

> Cuarrman. Residing in Philadelphia? 

Mowirz. Yes, sir. 

2 Cuarrman. And you desire to be heard in connection with this 


Mowirz. For just 5 minutes. 


Cuairman. That is all we can give you. Will you proceed for 
/ minutes? 
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Mr. Mowirz. Mr. Chairman, I simply want to say this, and I; 
only speak as counsel, but I believe I am organizer of the Full Fa 
ioned Hosiery Association which comprises about 100 mills empk 
ing between 25,000 and 30,000 men and women. __ ; 

The CuarrMan. All located in the vicinity of Philadelphia? 

Mr. Mowirz. Pennsylvania and New Jersey. 

The CuarrMAN. Have they any unions in these hosiery plants? 

Mr. Mowirz. They were all what is known as ‘‘open shop”’ 
the advent of the N.R.A. 

The CuarrMan. Since then what has been the status? 

Mr. Mowirz. Since then they have operated to the fullest extent 
the employees desired. Some have shop organizations, like the Ap 
Hosiery Co., which employs about 3,000, have had for many Me 
sort of a representative organization in their mills whereby ¢ 
employees had a means of expression. Others did not do that ¢ 
they just went on. The organizations were built very largely for t 
purpose of inaugurating and taking in both employer and employ 
in that sort of a system by improving the industrial relations in ¢ 
plants. This organization is directed entirely toward the industri 
relations between employer and employee. 

Our aim is to elevate the wages, which we have done, fixing star 
ards which are fair, and I can say that in no instance are they bel 
the organized union scale and, in a great many instances, in advan 
of them. 

The CuarrmMan. The members of your organization are opposed | 
this bill? 

Mr. Mowirz. We are opposed to this bill because of its mat 
objectionable features which we believe will undo a great deal of 
good that has been done and will be done after the real princi 
that underlie section 7 (a) are fully understood by the employer a 
the employee alike. 

I believe, like the gentleman who spoke here this morning- 
believe it was Mr. Dennison—that one of the really fundament 
defects in this bill is the unnatural forcing of organizations whi 
heretofore in a great many instances have given no evidence of ec 
structive leadership, and they are more feared than anythi als 
the possibility of giving them the dominance of industrial relati¢ 
ships is more feared than any other element in this situation. 

enator Murpuy. Were you present at the hearing yesterday? 

Mr. Mowirz. No, sir; I was not. 

Senator Murpny. It was stated yesterday that 7 (a) does not mal 
it obligatory upon the employer to deal with the association of 


a 
ons both ends to that new order is the best solution 


Senator Murpuy. That is the ate under which that pro isi 


Senator Wegner emphasid 
the fact yesterday that there has been this refusal to deal wi 
associations of employees. Do you think there would be any ! 
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e imposed upon your industry if it were made obligatory upon 
byers, if that could be done legally, requiring them to deal with 
nyees? 
|. Mowrrz. No; I do not. 
nator Murpny. You do not think there would be any injustice? 
. Mowrrz. Not if it is done under a system which will deal 
with both sides of the situation. 
e Cuarrman. And which will permit the employees to organize 
and without domination or influence from other outside labor 
is or from their own employers? ; 
|. Mowrrz. That seems to be one of the difficulties of this present 
ssion on this bill—what is dominance? One side considers that 
couragement, the good will of the employer toward an estab- 
organization, might be dominance, and that is one of the diffi- 
s. I think that if that word can be truly understood by both 
| fairly understood, and made sensible and workable, I do not 
§ you will find any trouble about the whole matter after this 
fion is fully understood. 
ator Murpuy. I think the referencé is to the undercover agent 
§ employer influencing the employee. 
Mowirz. We have not come in contact with that. 
ator Murrny. And reporting to employers the employees who 
ot have been subservient. 

Mowirz. I think that is a bad system, espionage. That is 
bad in any situation. 
ator Murpuy. Our task, of course, is difficult because we do 
ant to set up an industrial absolutism on the one hand, or capi- 
ec absolutism on the other, but we do want a free man. 
. Mowrrz. But the difficulty with this bill, Senator, is this: 
are so many clauses in it in the first place, which are new; in 
cond place, they are ambiguous if they are not brutually frank. 
for instance, the clause in the bill that provides although an 
byer has an understanding or agreement with a group of his 
byees it does not prevent him from making a different agreement 
another group of employees. That is specifically provided for, 
f a majority of his employees should subscribe to union principles, 
/ abor organization as they call it in the bill, that the employer 
inter into an agreement with that group of employees and make 
ership in that organization a condition of employment as to 
hole group. I have not yet found somebody who can tell me 
the two things standing together mean. That is just an illus- 
n of the things that aroused suspicion in the minds of the average 
an when he reads that. I have not been able to explain it. I 
be dense, but nobody else has explained it to me. 
en you have that other clause where the board has the right to 
igate the question of who is the representative elected by the 
byees of a plant and may designate that employee without the 
of appeal and may order an election with secret ballot and pre- 
the methods and the classification of employees and their 
cations to vote. 
en, superimposed upon that you have the clause in the Wagner 
> the effect that the word ‘“‘employee”’ shall include anyone who 
pvered his relations with that employment by reason of a current 
trial dispute, and, at the same time, they say that no one who has 


| 
| 


: 
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been employed in the course of that industrial dispute shall }, 
employee. ; 

Senator Murpuy. Of course, you must take this view of the 
that it is something that has been set up for you to shoot at. 

Mr. Mowirz. Of course. 

Senator Murpuy. And it is being shot at. 

Mr. Mowrrz. Of course, I understand. I am afraid I haye | 
shooting at it for a long time. 

Senator Murpuy. And the purpose of these hearings is to dey 
all these points of view and then the wisdon and the sense of e¢ 
of men such as: the chairman of this committee, Senator Walsh 
evaluate out of this testimony 

Mr. Mowrrz. May I say this, that my people have all subserj 
to this idea? I was in this business myself, but unfortunately busi 
was not so good. I have been in contact with this business in ] 
connections for many years and I have always maintained 
principle in the industry, that when an employer came to me in reg 
to an industrial dispute the first question I would ask him was, “ 
me see your pay roll and your working conditions,” because if t 
were right his cause was right, and if they were wrong, he woul¢ 
licked because of economic conditions if the law did not do it fory 

I think most of them have come to a full realization of the fact t 
industrial justice is the real solution in all fairness. 

The CuHairman. Is Mr. Kiss here? 

Mr. Kiss. Yes, sir. 

The Cuarrman. Mr. Kiss, you and the other witness, Mr. Ct 
have you prepared statements for the record? If so, we will beg 
to have your statements go into the record. We have not tim 
hear them this morning because we are called to the Senate floo 

Mr. Kiss. Here is mine [handling]. 

(The statement of Mr. Kiss is as follows:) 


Marcu 27, 193! 


STaTEMENT SUBMITTED By Jon Kiss, Nationat SECRETARY OF THE NATIC 
Furniture Workers InpustriAL UNION OF THE UNITED STaTEs 


Submitted to the United States Senatorial Committee on Labor, which is 


sidering Senator Wagner’s bill no. 2926. The following six points to be ¢ 
with in this statement are: 


1. National Industrial Recovery Act. 

2. The National Labor Board. 

3. Section 7 (a). 

4, Company unions. 

5. Wagner bill no, 2926, 

6. Our demands. 

Mr. Chairman: Our organization comes before the Senate Committe? 
Labor with serious objection and protest against the passage of the propose 
of Senator Robert F. Wagner, commonly called the ‘“Magna Carta for Amer 
labor’ now before your committee for consideration, 


NATIONAL RECOVERY ACT, THE “RAW DEAL’? FOR THE “FORGOTTEN AMER 
WORKERS” 


The United States now finds itself in the fifth consecutive year of crisis, 
longest, deepest, and most destructive economic crisis in the history of the We 
The main sufferers are the workers. The “new deal” is now more than & 
old and it has proven to be a very “‘raw deal’’ for the worker, 

Many American workers looked hopefully toward the greatly heralded Nati@ 
Recovery Act which was to bring about employment, lessen hours of labor, 
crease earnings and thus reestablish the purchasing power of the American pe 
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old trade unionists warned the workers even at that time that the Na- 
Recovery Act has but one purpose; that of lowering the living standard, 
se Our meager purchasing power, in order that the bosses profits be main- 
or only thus can they attempt to stabilize their shaking system. Stagger 
urlough plans mean wage cuts to which a further wage reduction is added 
orm of inflation. Our living standard has been vastly lowered, while on 
er hand huge subsidies were given to the banks—the big trusts—were 
2 ae This was followed up by the adoption of the National Recovery 
e codes. 

outstanding action of the new deal was the National Recovery Act. This 
m intends to save big business at the expense of the workers. It was 
d by Miss Perkins, Mr. William Green, president of the American Federa- 
Labor, and by the President of the United States as the savior of the 


}workers realized in a short time that it was not their duty to further con- 
to the upkeep of unemployment relief from their meager earnings, but 
e responsibility lay with those who created this crisis. To be more 
lj, the responsibility lay with those who own the productive forces, those 
trol the very life of this country; in other words, with big business. 
block-aid system proved a total failure and vanished quickly. Then we 
s were told about the famous 90 days’ return of prosperity by Mr. Hoover. 
ame the forced stagger plan introduced by such firms as the General 
Co. and others; and approved: by Mr. Hoover and Mr. Green, putting 
kers on a 1 to 3 days a week basis, accompanied by wholesale wage cuts, 
down the living standard of the American workers to a point where no 
being could possibly support his family decently. 

illiam Green, John Lewis, McGrady, Berry, and other high officials of 
yerican Federation of Labor were always in the forefront to endorse and 
all of these solutions to the crisis which they considered were solutions 
labor and capital. During the past 4 years of the worst economic crisis, 
as told to wait; that there was still a hope left to change the adminis- 
from Republican to Democratic. The latter in its preelection campaign 
2d the American people a new deal, unemployment insurance and a radical 
in the redistribution of the country’s wealth, so that “no one shall go 
, and no one shall be unemployed, and justice for all.”’ 
ar has now passed and it has brought workers bitter experiences without 
2 the promised road to recovery. But let us carefully examine just what 
*n accomplished by the National Recovery Act for the benefit of those 
© mainly responsible for the condition in which the American people find 
ves today. 
r industry, the furniture industry, a minimum scale of 30, 34, and 42 
hour was set which in many instances has become the maximum, espe- 
the South for the Negro and white workers. The North is no exception 
[i ule, however. At the last hearing of the National Recovery Administra- 
pid before General Johnson, we placed into the records the figures of official 
mental statistics, showing us, that the average wage scale in Grand 
Mich., was $13.57 in January 1934, or 3 cents below the 34-cent mini- 
5 compared with the $14.73 average in December 1933. 
he other hand, the National Recovery Act has increased profits for the 
) this is clearly shown by the table the National Recovery Administiation 
) gage its results (Federated Press, Mar. 3, 1934), according to the Labor 
sh Association of New York. 


. Factory 
Industrial Factory 
eS ME Aa 
100) ee 200 
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Thus, while February 1934, industrial production had reached the same 
as the average for 1931, workers’ earnings as indicated by pay rolls were 
percent below the 1931 average. : 

Comparison of the indexes of February 1934 with those of February 
shows that industrial production was 14.8 percent less. 

What this has meant in profits for the bosses is indicated by the Nationa] 
Bank bulletin for March 1934 which reports that net profits of 810 ind 
corporations engaged in various lines of industry and trade were $440,643 0 
1933. This compares with a net deficit of $45,802,000 in 1932 for the same, 

anies. 
Comparing figures on employment, wages and the cost of living in Deeg 
1933 with those of June 1933 the New Republic, February 14, 1934, finds th 

“The net results of the National Recovery Act has been to decrease the 
earnings of the average worker, even below the poverty level of last June.” 

Indicating the rising wave of workers’ struggles against these Nationa] 
covery Administration wage cuts, Senator Wagner, in a report on Nati 
Labor Board problems, admitted: 

“A growing complaint is reduced weekly earnings from the shorter work 
under industrial codes.” (N.R. A. release, Feb. 21, 1934.) 

In San Antonio, Tex., where 10,000 to 15,000 workers are employed in : 
shelling, Maury Maverick, resident of San Antonio told National Labor Be 
companies are paying as little as 4 cents an hour to women. Father Peter 
Beet chairman of the New Orleans Regional Board, after visiting San 4 
stated: 

“Wages are too low, some persons are making only $3 a week, while the 
mum scale under the President’s plan is $12 a week. I never saw sof 
chiseling.” j 

Report of the Consumers’ Advisory Board of the National Recovery Adm 
tration (New York Times, Mar. 5, 1934): 

“The following industries have failed to increase mass purchasing pe 
Furniture, bituminous coal mining, knit goods, rayon, men’s shirts and col 
brick and tile, cement, paints and varnishes and glass.”’ 

To crush the rising strike struggles of the workers against these slave ¢ 
which results in the lowering of our living standards, the National Recovery 
has set up the National Labor Board which has shamelessly broken strikes in 
interests of steel, coal, automobile, furniture, and other companies. 

In this task the National Recovery Administration had the close cooper 
of the American Federation of Labor leadership in the person of Mr. Gr 
McGrady, Lewis, Berry, etc. The National Recovery Administration fost 
the rapid growth of the company unions. Although the last official su vey 
company unions by the employers research agency, National Industrial Con 
ence Board, showed only 313 different “employee representation” plans in 
in this country in 1934, a study by ‘“‘Pen and Hammer” labor research orgal 
tion in cooperation with the Labor Research Association of New York shov 
least twice that number—625. Nor is this by any means complete. Acco 
to the latter survey, nearly 5,000,000 workers are covered by these plan 
against a total of 1,263,000 found last year by the National Industrial Confe 
Board in its study called “Collective bargaining through employee represe 
tion.” The National Recovery Act and related events have thus appareé 
increased coverage of company union schemes by almost 300 percent. 


THE NATIONAL LABOR BOARD 


We believe, that the existence of the National Labor Board of which Set 
Wagner is the present chairman, is designed for the purpose of enforcing 
pulsory arbitration and to “prevent strikes.’ This stated fact compl 
eliminates any possibility of exercising the so-called “right of collective bare 
ing.”’ The workers’ only weapon against the bosses is the right to strike 
picket. Actions of the National Labor Board and the regional labor 0 
have proven them to be strike-breaking organizations. Their interventié 
strikes has resulted in workers being sent back to work without havi 
their demands. Their tactics have also encouraged the developmen 
strengthening of com JaNny unions, 

Let us examine “5 personnel of the National Labor Board, regional 
boards, etc., of whom are they composed? Primarily of big business men 


American Federation of Labor officials, Among the employer represent 
are: 
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d Swope, president of the General Electric Co., which employs some of 
dliest speed-up devices in the United States. Swope is the author of the 
ike Swope plan. General Electric workers have been forced into company 
or many years and all sorts of welfare schemes imposed upon them. 

ler C. Teagle, president of the Standard Oil Co. of New Jersey, one of the 
t advocates of company unions, regarding final ‘‘say” of the company 

s with Teagle’s board of directors of the company; has effective spy and 
t systems. Labor organizers have been repeatedly arrested. 
le S. Du Pont, chairman of the board of directors of the big chemical 
eturing company, E. I. du Pont de Nemours. 

8. Dennison, of Dennison Manufacturing Co., another company famed 
lake welfare schemes employed to fool the workers. 

b S. Kirstein, of William Filene & Co., Boston department store. 
st pe eper, of Hills Co., paternalistic advocate of various welfare schemes. 
or Robert F. Wagner, a lawyer and chairman of the Board. 
jso-called “labor representatives’’ are confined principally to the top 
om of the American Federation of Labor. 

m Green, president of the American Federation of Labor who has con- 
endorsed N.R.A. and told workers not to strike. 

e L. Berry, International Pressman’s Association. 

)L. Lewis, president of United Mine Workers of America. . 

r Francis J. Haas, Catholic priest, Catholic Welfare Committee. 
olman, professor at Columbia; economic expert of the Amalgamated 
Workers Union. 

arshall, economist, former adviser to the American Federation of Labor. 
s employed by the labor boards which have broken strikes may be sum- 
| as follows: 

»velt’s Executive order of March 3, 1934, interpreted by press reports as 
i} ‘new power’’ to the National Labor Board to be used against recalcitrant 
ors, was in reality only part of the administration’s apparent concessions 
designed to allay an expected epidemic of strikes this spring, admits the 
elegram (Mar. 9, 1934). The order also veiled the strengthening of the 
} poking personnel of the Labor Board by the addition of five new members 
same day. 
so-called “new power” is merely that the Board may now make appropriate 
endations for action, based on its findings in the disputes referred to it. 
sly, the findings of the Board were subject to review by the Compliance 
r the Department of Justice. Action still rests in the hands of these two 
ents which have in such cases as the Frick, Weir, Budd, and Ford strikes, 
penly upheld the company’s action or quietly put the case in cold storage. 
American Civil Liberties Union in a survey of 1933 states: 

‘labor’s rights to meet, organize, and strike have been widely violated’ 

At no time has there been such widespread violation of workers’ 
y injunction, troops, private police, deputy sheriffs, labor spies, and 
s * * *. More than 15 strikers have been killed, 200 injured, and 
is arrested since July 1, 1933. More than 40 injunctions of sweeping 
er have been issued against miners, agricultural workers, bakery workers, 
d leather workers, food workers, hotel workers, furniture workers, etc. 
have been called out in half a dozen strike districts. Criminal syndicalist 
are again being used against active strike leaders.’ 
ght failure to consider cases referred to it. 
ng cases back and forth between the various agencies, the Regional 
Boards and Compliance Boards, the National Labor Board and other 
s of the Government. 
ple: The Tool and Diemakers strike in Detroit. Workers appealed case 
onal Labor Board, but Board referred it back to Detroit Regional 
despite worker representatives’ protest. The auto bosses had already 
he Regional Labor Board twice and refused to deal collectively with 
kers. 

e Ford—Edgewater, N.J., and Chester, Pa.—strikes, too, the case was 
back and forth between the Regional and Compliance Board, neither 
to take responsibility. When it reached the National Labor, General 
declared that the workers’ charges that Ford had violated section 7 (a) 
)t substantiated by facts and no action was taken. 
3trial and other members absented themselves from Labor Board meet- 
‘us increasing the delay in reaching any decision and giving bosses ample 
| develop company unions and break workers’ unions. 
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Calling countless meetings which bosses refused to attend, thus exhay, 
physical and financia] resources of workers. ' 

r. F. J. Haas stated before the Senate Labor Committee (N.R.A, 
no. 3842): 

“An es came to the National Labor Board and held that he ha 
served the law, although it was clear that he has had no intention of coming 
agreement. He had held conversations with the workers’ represent 
extending over several weeks and climaxed a 2-day negotiation with the 
Washington by throwing them, along with their attorney, in jail on their 
home.” 

Sending workers’ representatives to Washington and shifting them back 
forth between various agencies. Workers who went to Washington declap 
almost hopeless to present their cases before the Board. (On Mar. 15, 
Phil Raymond, of the Auto Workers Union, demanded to know: “I ask 
whether the Government will guarantee our delegates against victimizg 
Did the Board give the photographer permission to take pictures of the m 
Chairman Williams, of the Auto odes, said that the plates would be confis 08 
but Raymond’s demand that the Board should question employers was refi 

The settlements made by the National Labor Board included the folle 
provisions: 

(a) Immediate termination of strike. Thus workers were sent back to y 
without the granting of their demands. 

(6) Arbitration of dispute—this is practically compulsory arbitration, 

(c) Reinstatement of strikers— 

1. “As rapidly as possible.” 

2. “‘As soon as business permits.”’ 

3. “Without discrimination.” But ‘Workers guilty of violence or destrue 
of property shall not be reinstated,” 

4. “Placing of strikers on ‘preference list.’ ” 

(d) Election of “representatives of their own choosing’’ under supervisic 
National Labor Board at a much later date. This meant the breaking ¢ 
strike without winning union recognition or other demands and allowed 
bosses to develop their own company unions to break the workers’ unions, 

Outstanding example of effect of setting elections at a much later date: 

Weirton strike: Strike was on September 27, 1933, National Labor Board 
December 15 as date for election. Result: Weirton held company-union elee 
on that date. Weeks previous to election were utilized to fullest extent to bi 
workers’ organization. At election workers were intimidated, threatened 
loss of jobs, and assaulted if they did not vote for company union. 

New York shoe strike: Referred to National Labor Board in October. 
January 2, 1934, as date for election. ; 

Submission of further disputes to National Labor Board, its decision t 
final. This is compulsory arbitration. 


RESULTS OF NATIONAL LABOR BOARD INTERVENTION 


1, Strikes broken. 
2. Strikers were discriminated against. Rosedale Knitting Mills, Philade 
Taxi Workers Strike, Budd Manufacturing Co., New York Hotel strike, Ch 
and Edgewater strikes at Ford plants. 
3. Union members were cer pi Houde Engineering Co., Buffalo 


a aa Knitting Mills; Great Lakes Steel Corporation (subsidiary Nati 
teel). 


4. Trade unions broken, 

5. Company unions were maintained and strengthened. Weirton Steel 
Budd Manufacturing Co. 

6. So-called collective bargaining ignored. Frick Coke Co. has refused t0 
with union representatives of workers duly elected. Maintains it will reco# 
them only as individuals. Rosedale Knitting Mills agreement is based on 

Ford Motor Co. has refused ‘to deal collectively with workers, Republic 
& Steel Co, also refused to deal with workers’ representatives or submit 
thing to arbitration. 

In @ letter to President Roosevelt, February 21, 1934, the American ¢ 
Liberties Union stated: 

“The present procedure of the National Labor Board constitutes & e 
encouragement, of pe oe unions * * *, Through elections for ‘empl 


representatives’ held after too long notice, enabling the companiue aan 
pany unions * * *” 
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SECTION 7 (A) 


ident Roosevelt has repeatedly reassured labor by saying that the workers 
e free choice to decide to which organization they want to belong. Their 
nions, or company unions. He said that the Government would see to it 
ey get that right. He did not recount his repeated promises to the Weirton 
o. workers whose strike was broken by the National Labor Board through 
promises. He did not explain how he twice promised the Weirton Steel 
js that he personally would see to it that the Government would supervise 
lection and then abandoned the workers to the very company union that 
upon them acceptance through the medium of section 7 (a). (So much 
sidential promises.) ; 

urther refuse to recognize that Mr. William Green, who purports to speak 
jor, really represents the interests of the workers when he uses the workers 
}pt these slavery codes. He has as much in common with workers earning 
}a week with his $10,000 yearly salary and traveling expenses as I have in 
hn with J. P. Morgan. 

article in the New York Times, which was also published in the Up- 
ers’ Journal an American Federation of Labor publication, written by 
een, under the heading of ‘‘ National Planning; Labor’s Point of View”, 


j 


| 
} 


went along with no attempts at planning until the N.R.A. was instituted 
us out of this depression. Agencies for planning incidental to control 
t up to shorten the work-week so as to provide more jobs and to increase 
lates so as to increase consuming power. This sort of control has achieved 
e of success that encourages us to continue.” 
article appeared in the January 1934 issue at a time when the Govern- 
Statistical Bureau was reporting that the average weekly earnings of the 
e workers in Grand Rapids, Mich., in January 1934 was $13.57 or 3 
elow the bare minimum. Mr. Green thus seriously contradicts himself in 
ypmpt to urge the workers to continue with the best of hopes. He admits 
same article: 
en during the depression * * * labor-saving methods have gone 
forward. A study of the National Board of Economie Research shows 
e workers’ producing power per hour in our factories increased 7 percent 
227 to 1929 and 12 percent from 1929 to 1932. Thus, depression intensi- 
2 search for timesavers.”’ 
spite of admitting that during the economic crisis there were no attempts 
n the part of the bosses to cut down the deadly speed-up system, but have 
creased during this depression period and that they had no intention of 
the slightest concessions to labor—yet in spite of that, Mr. Green, presi- 
the A. F. of L. tells the workers that it is ‘‘suecess that encourages us to 
ne.” 
e clearly see with whom we are dealing. In a declaration by Mr. Hugh 
oson, N.R.A. Administrator, before the ‘‘4,000 bentlemen who control 
y” held in Washington, D.C., March 8, 1934, he declared of the A. F. of L. 
to this gathering, that ‘‘their interest is your interest’”’ thus reassuring the 
f the nation’s biggest monopolists. Gen. Johnson then made the following 
ent: 
know something about what is toward in this country—the worst epidemic 
es in our history. Why suffer it? Here is a way out. Play the game. 
to the law, and get it over quickly. 
ant to tell you this for your comfort, I know your problems. I would rathr 
th Bill Green, John L. Lewis, Ed McGrady, Mike MacDonough, George 
nd a host of others I could name, than with any Frankenstein that you may 
"p under the guise of a company union. In fact—take it from me and a 
| of experience—their interests are your interests and under the law and in 
odern day, it is the best and qiuckest may to economic peace. Here is one 
‘hat we can erase from our horison with one stroke. Let’s do it.” 
e only thing asked is to “‘play the game” and get it over with quickly. 
il Johnson would rather deal with Mr. Green, Lewis, McGrady, and so 
and a host of others than with any Frankenstein. We know for instance, 
nce the above-mentioned gentlemen have been fully cooperating with the 
tdeal” administration, tremendous burdens have been shifted onto the 
of the workers. It has intensified monopoly, trust developments, increas- 
ofits. All this was done at the expense of the workers thus tremendously 
hg our living standards. For example, the report of the Morgan con- 


| 


470 HEARINGS . . . 8. 2926—A. P. MOWITZ 


trolled National City Bank on profit gains the bosses have made unde 
Roosevelt ‘‘new deal”, and particularly the N.R.A. the survey prints the 
lowing amazing facts: : 

“A survey of 810 industrial corporations show that in 1933, these comp 
with the help of the N.R.A. were able to show profits of $440,643,000. In j 
the same companies showed a net loss of $45,802,000.” 

e know that these profits came out of the lowered real wages through 
N.R.A. codes; through the intensified speed-up and rationalization and thr 
raising of prices due to inflation. We may also quote President Roose 
speech which he made at Constitution Hall, before the 4,000 capitalists 
close of the N.R.A. public hearing, March 4, 1934: 

“T give to industry today this challenge, it is the immediate task of th 
dustry to reemploy more people at purchasing wages and do it now. Only 
can we continue recovery and restore the balance we seek.” 

For that matter, 5 cents or $5 a week can purchase something also. But F 
dent Roosevelt stated also that recovery must continue * * * on the g 
day that President Roosevelt made his speech, we read that just the opposif 
the N.R.A. promises which were testified to by the report of the N.R.A, | 
sumers’ Advisory Board, were stating: 

“The average purchasing power per employed idustrial and com mel 
workers has been decreased (under N.R.A.) by rising prices. Although the 
workers employed at minimum wages necessarily pull the average dow 
seems very probable that the low average also mearis that some of the gain 

the reemployment program have been made at the expense of the previo 
employea.”’ 

This admission of the N.R.A. Consumers’ Advisory Board, proves once 
conclusively the truth and correctness of our statements before the N 
public hearing of February 27, 1934. 


GROWTH OF COMPANY UNIONS 


According to the National Industrial. Conference Board survey of January 
1934, the number of companies in manufacturing and mining industries opera’ 
under company union increased 180 percent since the enactment of the N. 
while the number of companies having trade union agreements has incre 
only 75 percent. This survey, which covered about 2,586,000 w Ns 
stated that 653 companies, employing 1,184,294 workers or 45 percent of 
total number of workers covered in the survey, had some form of “emple 
representation’’ scheme. 

n out industry, company unions were organized twice as fast after the ir 
duction of the N.R.A. Some of these facts were presented to the N.R.A. 
ministration before our code was promulgated (Nov. 9, 1933) and a numbel 
them at the February 27, 1934, public hearing. We know that this will be 
end of it. 

No action will be taken, except such action which was taken not so long 
in the New York I. Miller Shop, where the workers were forced to fill in # 
names on a voting blank, registering their intention whether to join the § 
and Leather Workers Industrial Union or preferrin ; 
unions. Workers were intimidated and threatened in the voting—if by | 
method then “free choice” is meant, then we must sa 
does not accept such “free choice”’, as instanced in th 

Here is a bona-fide example how the N.R.A. helps to work out the build 
company unions. Elinore Morehouse Herrick, vice chai 
Regional Labor Board, cited cases illustratin 


code hours and labor provisions, especially that of the Everready Label 
ration, self-styled “largest printers of N R.A. labels”, which held an emplo} 
supervised election resulting in a strike against the re 
subcode wages. 


n this case, she said, the employer Fae before her board and said, 
am here to represent my employees.”’  ( 


WAGNER BILL NO. 2926 


We are drawing our own conclusions of this proposed act, based on previk 
acts which were introduced for “labor’’ namely: The antiinjunction Clay 
Act which was hailed by the American Federation of Labor as labor’s cha 
at the time of its enactment. It was supposed to prohibit injunctions. 
the Federal injunetion bill Which was also hailed by the American Federat 
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or as a “‘victory’. But in practice we saw that both laws are a farce. 
ions have been granted on the ground that property rights are threatened. 
urts used this point and the granting of injunctions went on just as freely 
bre. Injunctions have continued to be granted in the States exposing the 
‘iveness of the labor board. 
American Federation of Labor leaders’ participation in the administration 
. R. A. is not in the interest of labor. The National Labor Board which 
s in its ranks such distinguished gentlemen, as the representatives of 
D. Rockefeller, in the person of Mr. Walter C. Teagle, president of the 
1 Electric Co.; Mr. William Green, president of the American Federation 
br; Mr, John L. Lewis; Mr. McGrady, the entire top A. F. of L. officialdom 
their real role, their interests are the same as the interest of Morgan, 
DuPont, Rockefeller, Weir, Krohler, and so forth. Thus drawing on past 
experiences with the National Labor Board headed by Senator Wagner, 
that their sole interest is to scrap the strike weapon, thus fostering com- 
nions. Wagner’s bill—compulsory arbitration bill—designates this as its 
urpose for in its opening paragraph it states: 
equalize the bargaining power of employers and employees, to encourage 
cable settlement of disputes between employers and employees, to create 
mal labor board, and for other purposes.”’ 
notice in title II, section 210 the following: ‘ 
pre is hereby created a board, to be known as the ‘National Labor Board’, 
shall be composed of seven members to be appointed by the President, 
i) with advice and consent of the Senate.’’ 
efer you to our foregoing factual statements regarding the National Labor 
But let us hear Senator Wagner speak at Constitution Hall, March 8, 
He cites the enormous growth of company unions under the N. R. A 
eferring to the “threat to industrial peace and security implicit in the 
state of affairs’, Senator Wagner declared: 
pre must be above all cooperation between employers and employees, 
first step in this direction is, that they settle their dispute amicably, with- 
ort to the bitter and futile measure of the strike.” 
aw must be passed which will prohibit the ‘threat to industrial peace and 
iy?” Whose security? Surely not labor’s? There can be mistake, 
jis new powerful National Labor Board’s aim is to force ‘‘amicable settle- 
without a futile resort of strikes.’”? He tries to convince labor that the 
s of Mr. J. D. Rockefeller; J. P. Morgan; Walter C. Teagle; Gerard 
) William Green; and the interest of labor are the same. We cannot 
| this—that the interest of 810 industrial corporations making $440,643,000 
1933 with the help of the N. R. A. are the same as that of the Grand 
furniture workers making an average of $13.57 per week. 
lustration of how the big newspapers favor these bid industrial corpora- 
nd hail Senator Wagner’s bill, we quote from the editorial column of the 
blphia Record, March 3, 1934, one day after the bill was made public. It 


an be a charter of new liberty and power for business, too—if business be 

hough to see where its own salvation lies”, continuing by advising big 
Ss to support it: 

ghtened employers will fight for, not against, the Wagner bill.’’ 

ly the editorial further recommended, that this proposed bill be accepted 
any further hesitation and as quickly as possible by industry: 

Py must take up the historic battle to save capitalism in spite of itself 


>» times even these newspapers owned and managed by the big trusts in- 
ently tell the truth—as happened in this instance. Of course, the bosses 
t for the bill. They have undertaken the historic battle of saving capital- 
ing the past 5 years, ‘‘in spite of itself.’’ Of course, wise business men will 
r the adoption of the bill, because it gives them additional power. 
uote the Wall Street Journal, March 3, 1934, would require much space 
fice it that the Journal is fully conscious of the fact that the Wagner bill 
0 put teeth into compulosry arbitration. It says: 
ryers will find a contradiction there * * * For the so-called “right” 
e is supposed to have grown up as a means conferred on labor by the 
* * * On the face of it, therefore, a law which sets up elaborate 
ery for the settlement of disputes and puts so much authority in the hands 
tional arbitrating body could scarcely do anything except diminish the 
of labor to take other measures.” 


6 O- 49 - 42 
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To continue the points of law which the Wagner bill proposes: 
“Sec. 204 (a). The board may, either by itself or through its agents, a 
conciliator or mediator in any labor dispute.”’ 
Dr. F. J. Haas, member of the National Labor Board, before the Senate L 
Committee, quoting from N. R. A. release No. 3842, March 15, 1934, stated:: 
“* * * the bill defines certain acts as unfair labor practices and set; 
machinery to prevent or restrain them. There are, of course, persons who ob 
and strenuously, to the proposed machinery but, in my opinion this machi 
is the only method of increasing buying power now and of maintaining it. * | 
Briefiy, the machinery is necessary, first for the emergency, and second for the 
ull.” 
: In our foregoing factual statements of past experiences with the Nati 
Labor Board; the opening paragraph of the Wagner bill; and Dr. Haas’ stater 
now following—very clearly points out that this is class legislation. An “ Br 
gency”’ exists, for about Then he continues by saying: ‘‘And second for the 
pull.” Yes, this is class legislation and capital against labor. And this is 
sec. 205 (a) declares: 

“The board is empowered to prevent any person from engaging in any wu 
labor practice that burdens or affects commerce or obstructs the free flow of 
merce, or has led or tends to lead to a labor dispute that might burden or f 
commerce or obstruct the free flow of commerce.”’ 

Yes, we repeat, class legislation—capital against labor—that is the mea 
of the Wagner bill. But then let us go on. In the light of past experiences 
acts and decisions of the National Labor Board—which had no ‘mand 
power’’—how did the ‘majority rule’? work out? The National Labor Be 
broke strikes, forced and made arbitration compulsory through intimida 
workers to join the company unions (so-called “majority rule”). Organ 
witnesses, and other workers struggling against compulsory arbitration have b 
punished mercilessly (one, a Detroit auto workers’ or anizer, was killed) 
sec, 205 (a) means to carry out these punishments. ut let us continue 
examination of the Wagner bill. Sec. 207 (a) declares: 

“In any dispute as to who are the representatives of employees’’, the Be 
“if the dispute might burden or affect commerce or obstruct the free flo 
commerce, may investigate such dispute and certify to the parties, in writing 
name or names of the individuals or labor organizations that have been de 
nated and authorized to represent the employee * * * the Board § 


basis of employer unit, craft unit, plant unit, or other appropriate grouping. 
Haas again, he says: 


Therefore, what does Dr. Haas mean? He means very definitely that not 
this so-called 10 percent of organized labor, that is, collective bargaining, W 
tolerated. For section 207 (a) states the ‘“‘Board shall decide whether eligibill 
to participate in elections shall be determined on the basis of employer unit, ¢ 
unit, plant unit, or other appropriate grouping.’ The Board will decide then 
appropriate group. Dr. Haas cites an incident; he-says: ) 

“In a recent case before the National Labor Board involving over 4 
employees, the labor adjuster two attorneys for the workers roost vend half of # 
compensation from the company and half from the employees.”’ 

Does Dr. Haas mean to say that this bill will do away with such pract 
Here is what Mr. Knudson of the General Motors, a powerful corporation, 
the National Labor Board: “His corporation refuses to recognize any other 
than a company union.” (New York Times, Mar. 16, 1934.) Labor must 
bound at all costs, and since the N.R.A. failed, big business is forced to 
more and more its true character, unrelentless bruta ity, exploitation. Comp 
unions will not suffice, as Dr. Haas testifies, declaring: 

: “What are employers most opposed to and what do workers most W 

Employers are by no means opposed to company unions. In fact, they fosters 

finance them, hey are most opposed to unions officered by representall 

freely chosen by employees. On the other hand, employees looking to A 
* * 


true interests want genuine unionism more than anything else. 
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fest protect the legitimate rights of workers and increase purchasing power, is 
idered, free labor organization.” 
Dr. Haas is very cleverly preparing the way for that so-called, “free labor 
jization”, which is controlled exclusively by its top leadership—and which 
© highly commended by General Johnson—The American Federation of 
But let us continue with the Wagner bill, for instance; section 209 says: 
he Board shall have authority from time to time to make, amend, and 
id such rules and regulations as may be necessary to carry out the provisions 
s act. Such rules and regulations shall be effective upon publication in the 
yer which the board shall prescribe.” 
1 again we quote Dr. Haas, who says: 
he functions of the proposed board are two: Conciliation and mediation, 
d arbitration * * * trained conciliators will clarify respective rights 
parties to an industrial dispute * * * and thereby avoid what may 
jin postly industrial warfare.’ 
iD strike! Warfare! for this is the only weapon that labor has whereby to 
bs its disapproval, its protest against starvation, and demand its rights. 
en Dr. Haas continues by stating: 
ne object of this title is to strengthen the existing service in that department, 
since last August has been of tremendous assistance to the National Labor 
created by Executive order on August 6, 1933. The second function is 
‘2 tion. One is the matter of bringing collective bargaining negotiations to 
clusion. The other is the determination of workers’ representatives. 
ational Labor Board is necessary to meet both.’ 
must, therefore, declare that the American working class is not bound 
2 limitations of the N.R.A. under the domination of big business and trusts. 
o secret that a new strike wave is brewing against the N.R.A. and that 
is a growing unity between the employed and the 16 million unemployed 
s country. We know that also, that the gains made by labor under the 
A. was gained by striking for it or by threats’of a strike. 
er has anything been delivered to us on a “‘silver plate.’”’ We always 
> fiight for our conditions, and will always have to. When the codes were 
sed, we were invited to present our point of view. Our recommendations 
mulating the furniture codes—we told the N.R.A. administration at that 
the least attempt toward absorbing the unemployed in our industry, will 
e the adoption of the 30-hour working week. 
brder to save the integrity of the American family, to provide a decent living 
ard. We-proposed a minimum wage scale of 75 cents an hour for all 
ed and 75 cents to $1.25 an hour for all skilled mechanics in the furniture 
lied industries. Our recommendations have been tabled, buried. Now we 
e why General Johnson in his reply to our presentation at the last public 
ao at the Department of Commerce Auditorium, February 27, 1934, 
ed: 
pngress has provided that only employers could initiate a code.” 
s then is the crux of the entire question. No matter what bills shall be 
fluced, accepted, these are exclusively the privilege of the employer class, 
e Wagner compulsory arbitration bill is part of it. It is worded in usch a 
two-faced manner that on the surface this vicious bill appears to be very 
dor; but close scrutiny and its actions, for which ample lawful provisions are 
i (secs. 204, 205, 207 (a), 209 (particularly) and 210) are against labor. We 
rs cannot believe Senator Wagner that he will use section 209 in behalf of 


iously everything can be done but only when our bosses are the initiators. 
‘ore, the only thing remaining for us is to accept it, without argument, 
x us that ‘“‘above all there must be cooperation between employers and 
yees.” 

> cooperation we are getting from our employers, especially since and during 
-R.A., is such, that the living conditions of the Nation’s population stand 
to the disgrace and shame of those who control the productive forces. 
orkers are undernourished, disease is widespread, children lacking elemen- 
ubsistence, milk, shoes, barefooted in bitterly cold winter. Because their 
s are unable to buy these things in spite of the fact that the warehouses are 
surplus supplies. Mass starvation is progressing in this country and 
yess refuses to consider the enactment of the workers’ unemployment in- 
‘ce and social bill (H.R. 7598) introduced to Congress on February 2, 1934. 
> bill was the center of a 2-year fight by the American Federation of Labor. 
| and file committee for unemployment insurance is endorsed by more than 
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1,200 locals of the American tederation of Labor and 3 State federations of Ig 
the unemployed councils of the United States, the Trade Union Unity Le 
with all of its affiliated trade unions, including ours, which voted for it at our 
national convention held in New York City, February 9, 10, 11, 12, 1934, 
hundreds of other labor mass organizations. 
Then you gentlemen speak about ‘“‘cooperation.’? We know from experi 
that when any kind of bill comes before Congress which intends to really ber 
labor—it is tabled. We know through experience, that many more Wagner 
other bills will come up for discussion, will be quickly acted upon, even be 
seriously considering the workers unemployment and social insurance bill (E 
98). 


We repeat a simple fact to you gentlemen: ‘There was an increase of $4 
643,000 in profits for the 810 Wall Street industrial corporations, monopolie 
1933 as compared with a deficit of $45,802,000 in 1932, and a slash of 11 percep 
real wages of the working class since President Roosevelt’s N.R.A. “new de 
began to send prices upward.” } 

e declare, that the road of the Roosevelt’s administration was one of 
worst against labor, in spite of the various camouflaged acts, bills, which 
periodically introduced to Congress—preeminently the N.R.A. with its seet 
7 (a). Wagner’s compulsory arbitration bill is the next to come. 

Our demands are as follows: 

1. We demand the enactment of the 30-hour working week without any redj 
tion in pay. 

2. We demand (next few words obliterated on copy) * * * meet the 
ing * * * (indistinguishable on copy) skilled furniture and allied 
workers. 

3. We demand the immediate passage of the workers unemployment a 


social insurance bill (H.R. 7598) introduced to the United States Congress) 
February 2, 1934. 


interference of compulsory arbitration for workers through the strike-break 
National Labor Board or any other representative of the N.R.A. or any off 
Government agency. 

5. We demand the immediate withdrawal from the National Labor Board 
American Federation of Labor leaders, William Green, Lewis, McGrady, Ben 
MacDonough, sitting pretty with McGrady, Teagle, Swope, gentlemen pretendi 
to be friends of labor. Oil corporation which fights savagely against labor 
every occasion and ruthlessly suppresses all attempts to organize among 
workers; Mr. Swope, head of the electrical industry which is notorious as t 
most callous enemy of all labor organizations. This National Labor Bos 
constituted of the most violent antilabor representatives available. 

6. We demand the abolition of all forms of Government regulations; such 


We demand the immediate abolition of all company unions. That electie 
be held in all factories where these “innocent employers associations” W 
organized and fostered by company agents. That these elections be on the b ' 
of “secret balloting.’”’ That there be no interference of any company represen 
tive or any representative from the N.R.A. or Government. That the dema 
thus collectively reached by the workers and presented to the bosses through tht 
own duly elected representative shall be the final decision. That there be 
interference of any “higher” body from the National Labor Board. 
tr. Chairman, these are our demands. We believe that we have very cle 
presented our claims, registering our disapproval of the proposed Wagner co 
pulsory arbitration bill, based upon bitter factual statements of experience. 
We know that nothing will stop you gentlemen from—in spite of our prot 
and that of other labor representatives—passing this bill. In the long run, ® 
Wagner bill will become law, just as the N.R.A. became a law in spite of ¢ 
vital protests and vital demands for bread for our families. 
The executive power is in your hands today. But we do not hesitate 
remind you gentlemen that the final word will be said by the workers in 
mills, mines, and factories, railroads, and workshops of the Nation. Impreé 
ment, betterment will be won not through Wagner's or similar bills, but of 
through the united, collective action of all workers. 


] HEARINGS . . . S. 2926—A. P. MOWITZ 475 


e bills are epidemic solutions of the present administration trying to 
its ills by driving its millions of citizens to adopt these paper bills, driving 
d mass starvation, effecting wider strata with unemployment. 

say better conditions will be won only through united action of employed 
nemployed workers, and the only way in which we will win immediate 
paid in cash—as against the proposed relief cuts, proposed dismissal of 
. workers, is to fight for union wages, union conditions on all jobs, and 
) oe enactment of the unemployment and social insurance bill 


he statement of Mr. Cush, which was to be presented for the 
d, was not received in time to be included in the transcript for 
ay’s hearing, but will be included in the hearing for the next 
it is received.) 

e CuaiRMAN. The meeting stands adjourned until 10 o’clock 
rrow morning. 

hereupon, at 12:50 p.m., the hearing in the above-entitled 
r was recessed until 10 a.m., Wednesday, Mar. 28, 1934.) 


TO CREATE A NATIONAL LABOR BOARD 


WEDNESDAY, MARCH 28, 1934 


Unirep Sratzs Senare, 
CommitTrE on Epucation anp Lazor, 
Washington, D.C. 

e committee met, pursuant to adjournment, at 10 a.m., in room 
nate Office Building, Washington, D.C., Senator David I 

(chairman) presiding. ; 

sent: Senators Walsh (chairman), Murphy, Davis, and 

son. 

o present: Senator Wagner. 

e Cuarrnman. The committee will come to order. 

. Kass. Mr. Chairman. 

e CuairmAN. What is your full name? 

. Kiss. Joe Kiss. 

e CuarrMAN. Whom do you represent? 

. Kiss. I am representing the National Furniture Workers 

trial Union. 

e Cuarrman. And your residence is where? 

. Kiss. New York. 

e CHAIRMAN. You were requested to appear yesterday? 

. Kiss. Yes. 

e CuarrMAN. And the committee was unable to hear you 

se it was called to the Senate for a vote, is that true? 

. Kiss. Yes. 

e CuarrMaNn. And we asked you to place in the record your 
ent? 

. Kiss. Yes; that is true. 

e Cuarrman. And you did that? 

fr. Kiss. Yes. 

je Cuarrman. Now, is there anything else you want to say to 
mmittee? 

. Kiss. I understood that I was summoned here to speak before 

jommittee. 

e CuairMAN. You were not summoned; you made a request 

me here and we consented to have you come. You have a 
ent that you prepared? 

. Kiss. Yes. 

e CHarrMAN. And it is in the record? 

. Kiss. Yes. 

e Cuarrman. It will be read by the members of the committee 

iven as much attention as if you spoke for several hours. 

». Kiss. But the wishes of our organization were that I should 

nt also a verbal statement to the committee. 
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The CuarrMaNn. My dear man, if we complied with such reque 
we would never get this bill reported to the Congress and never 
any action on it because we have requests, not from hundreds 
thousands of people to appear here and we have to limit all of th 

Mr. Kiss. From your assurance of the three telegrams we y 
sure we would be given the opportunity to present our case. We 
representing 10,000 organized workers, and, as far as yesterd 
hearing is concerned, I heard a representative of a company 
testify before your committee. 

The Cuarrman. I will read your statement when the stenograp 
gives it to me after the hearing today and decide whether ther 
any reason why you should amplify it. How much time would 
want? 

Mr. Kiss. I do not know exactly. It would take me about 
hour or an hour and a half, for my statement. 

The Cuarrman. Then your request is denied. I cannot give 
an hour and a half for the presentation of your evidence in view 
the fact that it is already in the record and the statement contai 
in the record. 

Mr. Kiss. All right, we will notify our organization according 
I accept the ruling under protest, Mr. Chairman. 

The Cuatrman. Is Mr. Ward here? 

Mr. Warp. Yes, sir. 


STATEMENT OF LOUIS B. WARD 


The CHAIRMAN. Your full name? 

Mr. Warp. Louis B. Ward. 

The Cuatrman. What is your business or occupation? 

Mr. Warp. I am a business counsel, in Detroit, Mich. 

The Cuarrman. Whom do you represent? 

Mr. Warp. No one but myself, sir. 

The Cuarrman. How much time do you want? 

Mr. Warp. Five minutes. 

The Cuarrman. Thank you. You may have it. 

Mr. Warp. I come to appear against the bill as presently dre 
I believe that it is class legislation in its present form. I have tos 
mit to the committee a proposed amendment that will take it ow 
the field of class legislation, and by paralleling your proposed cod 
abuses with a similar code in the interests of industry and a protect 
from labor itself, it will make the legislation eminently fair. 

(The amendments presented by Mr. Ward are as follows:) 

Amend section 4, line 25, by adding section 4 (A): “When 10 per centum 
the employes of any employer, where the manufacturing plant is located 1 
single city, or-10 per centum of the employees where the manufacturing P 
are segregated in several cities, organize and join labor organizations, as 
vided in section 4 of this Act, or where they organize an association of la 
trades union, or affiliated as a chartered body or with a division of a charté 
body of a labor organization or trades union, which is either actually existing! 
conducting its operations by virtue of a charter, constitution, or articles of 
ciation, or which is hereafter created, they shall form a body corporate 
politic by incorporation under the laws of the State of the Union of their ¢ 
choice, preferably the State of the domicile of the incor orators, and shall 
and execute articles of association or incorporation ies their hands and 


which said article shall be acknowledged before some officer of the State of in 
poration authorized to make acknowledgments of deeds. 
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rporate name and Powers: Every association formed by virtue of the 
ions of this Act, shall have a corporate name, and may sue and be sued, 
and be impleaded, prosecute and defend in all courts of the United States 
e State of incorporation. The association may take, receive, purchase, 
bid in its corporate capacity and for its corporate purposes, real and per- 
property, and the same or any part thereof, demise, sell, convey, use and 
e of at pleasure; and may erect and own suitable building or buildings to 
d in whole or in part for meetings of labor orgainzations or for any other 
se in the interest of labor organizations and may borrow money, and for 
urpose may issue its bonds and mortgage its property to secure the pay- 
of said bonds. 
jticles; Contents: The articles of association. shall state: First, the names 
sons associating in the first sentence with their place of residence; second, 
arpose of the association, conforming with the provisions of this Act and 
t under which the incorporation is created; third, the corporate name and 
j of incorporation, not to exceed a period of thirty years; fourth, the terms, 
ons, and qualifications of memberships in the corporation; fifth, the officers 
nmittees created, with the names of the officers and members of the com- 
first selected, the terms of such officers and members, and the time of 
= an annual meeting. 
icles; Filing and recording; Use as evidence: The articles of association 
e filed with the secretary of state, or such other officer in the State of incor- 
on as by law is designated to have jurisdiction, and said articles shall be 
ed in a book to be kept in his office for that purpose and thereupon the 
s who have signed said articles of association, their associates and suc- 
is, shall be a body corporate by the name expressed in the articles of associa- 
A true copy of said articles of association shall be filed with the county clerk 
county within which said corporation shall be created, or where it shall 
8 principal place of business and it shall be recorded by such county clerk 
ok to be kept in his office for that purpose, and a copy of said articles of 
tion under the seal of the secretary of state or other office, or county clerk, 
se office said record is kept, duly certified to by him, shall be received as 
facie evidence in all courts of this State of the existence and due incorpora- 
such association. 
) ek; Liabilities of stockholders: The authorized capital of such association 
e divided into shares having a par value of not less than $25, nor more than 
ach, payable in periodical installments, as the bylaws may provide, which 
no case be less than 50 cents per month nor greater than $2 per month: 
) ed, That the bylaws may provide for the advance payment of installment 
nd for which there may be issued an advance payment certificate. The 
| may be issued in series, or at any time as the bylaws shall determine, and 
ptions therefor shall be made payable to the association, No membership 
excess of $3, the actual amount of which shall be determined by the secre- 
state or that officer of the State of incorporation having jurisdiction over 
poration, may be charged for each $100 of capital stock subscribed. 
moneys received from whatever sources, including membership fees, shall 
d into the treasury of the association and disbursed by the proper officers 
vided by the bylaws. Said shares shall be deemed personal property, 
prable upon the books of the association in the manner prescribed by the 
s, and shall be paid off and retired as the bylaws shall direct. Each share 
e subject to a lien for the payment of unpaid dues and such other charges 
y be lawfully incurred thereon, and the bylaws may prescribe the manner 
breing such lien. 

stockholders of the corporation formed, as provided in this act, shall be 
H in their liability to creditors of such corporation, to an amount equal to 
fount unpaid on their said stock. The corporation shall be liable for the 
Ses resulting from any unlawful and criminal acts of its officers and mem- 
here the same grows out of any violation of the provisions of this Act, or 
er Federal or State statute, providing the unlawful acts are in the interest 
‘promotion of the purposes of the articles of association or have grown out 
| in the course of the promotion of the corporate purposes. 
Hlaws: Every association incorporated under this Act shall have the power 
ke all needful bylaws for its government and enforce the same by the usual 
ies and forfeitures; they may thereby establish a uniform system of dues, 
ents, or benefits to be levied upon members, prescribe the duties of offi- 
nd require bonds of the same for the faithful discharge of their duties. In 
terest of supporting the Board, in its orders and awards, the bylaws shall 
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provide certain penalties, to wit: For failure to comply with the order and aw 
of the Board; failure to return to employment after being so ordered; and 
lating any of the provisions of section 5 (A) of the Act. he president, with 
consent of the board of trustees, shall have the power to penalize said mem 
by a fine of not less than $20 and not to exceed $100 for each offense. All fing 
and forfeitures shall be paid into the treasury. : 
‘‘Officers; Board of trustees: The officers of the association shall consist ¢ 
resident, secretary, treasurer, and board of trustees of not less than three me 
Boos of the association. The president, secretary, and treasurer shall be 
officio members of said board of trustees. 

“The Board of trustees; Powers; Quorum: The board of trustees shall be 
executive board of such association, and shall be charged with the general m 
agement of its affairs. Said board shall adopt bylaws for the association, 
change the same at pleasure: Provided, That the bylaws for the election of me 
bers of said board of trustees and their own term of office shall be of no eff 
until the same is ratified by a majority vote of the members of the associatig 
A majority of said board of trustees shall be a quorum for the transaction 
business. 

“Existing societies; Incorporation: All societies, unions, or associations 
tradesmen or laborers actually existing and conducting their affairs under 
constitution or articles of association, shall become a body corporate and 
as provided in this Act and shall be subject to the provisions of the Act. 

“Rights vested in new corporation; Recovery: All moneys, property, gl 
in action, equitably belonging to any society, union, or association at the ti 
the same shall become incorporated under the provisions of this Act, shall ye 
in the corporation so formed, and may be recovered by such corporation in { 
action of assumpsit, or on the case, from any person lawfully withholding # 
same. 


Amend by adding new section to be known as “section 5—A”’ following line } 
page 6, to read as follows: 

““5-A. It shall be an unfair labor practice for an employee or any one aetil 
in his interest, directly or indirectly: 

“(1) To attempt by interference, influence, restraint, favor, coercion, strik 
picketing, intimidation, boycott, criminal act or otherwise, to impair the right 
an employer to enjoy the peaceful conduct of business. 

“(2) To wrongfully combine and conspire by interference, influence, restrs 
favor, coercion, strike, picketing, intimidation, boycott, criminal act or otherwii 
to impair the right of the employer to enjoy the peaceful conduct of business. 

“‘(8) To interfere with employer’s intrastate or interstate commerce by com 
nation, conspiracy, restraint, favor, coercion, strike, picketing, intimidatio 
boycott, criminal act, or otherwise. 

“(4) To refuse to recognize and/or deal with representatives of employers or 
fail to exert every reasonable effort to make and maintain agreements with su 
representatives concerning wages, hours, and other conditions of employmet! 

y (5) To attempt by interference, influence, restraint, favor, coercion, strik 
 wsepeles, | boycott, intimidation, or other criminal act to prevent the unorganiz 
ree employee to enjoy the right to continue his customary and usual employmet 

“(6) To chisel, racketeer, coerce, influence, intimidate, picket, boycott t 
employer or his representative, thereby contributing to the financial or oth 
material support illegally or involuntarily. 

“(7) To fail to comply with all safety rules of the employer and such other rull 
or orders as are published in the plant by the employer in the interest of publ 
health, safety, and welfare. 

‘*(8) To violate any shop practice which violation, in case of accident to a fell 
employee, would under the common law or statutory law, constitute an offet 
of contributary negligence. 

_“(9) To attempt by interference, agitation, influence, restraint, coercion, # 
timidation, boycott, or criminal act to force a fellow employee into the mem? 
ship of a labor organization:. Provided, however, That nothing in this sectl 
shall impair the right of free labor, or the representatives of free labor, to % 
untarily contract with employers and enter into agreements independent of 
organizations concerning wages,hours, or other conditions of employment.” 
: ey a ge i oF wry re 13, page 12, by striking out “no objection” a 
insert in lieu thereo e following: “The proceedings bef sh 
tried de novo both as to facts aud iaw.* . aaa 


Amend section 205-D line 12, page 13, by striking out the word “not”. 
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send section 205-E, line 4, page 14, by striking out line 3, beginning with the 

. Se to and including the word ‘conclusive’ in line 7, and in lieu 

) e review of all proceedings of the board by a court of competent jurisdiction 

be by trial de novo.” 

end section 205—E, line 6, page 15, by striking out the word “‘not”’. 

end section 205-F, line 10, page 15, by changing the period to a comma and 

g the following words: “providing such complaint is supported by compe- 

\ffidavits, copies of which have been served on the party complained against 

» proceedings.”’ 

jend section 205-H, line 16, page 15, after the word “delivering” insert the 

“in the daytime.’ : 

lend section 205-H, line 20, page 15, by inserting after the word ‘Thereof’, 

ords ‘‘with the person in charge of.’’ Strike out the word “‘at’’, 

. Warp. I believe that as presently drafted the Wagner bill is 

kpedient, and I like to compare the battle between capital and 

) with the battle over slavery, where, starting with 1820, a series 

pedients attempted to solve the problem; the Missouri Compro- 

| the Clay Compromise of 1850, the Kansas-Nebraska Act, the 

) Scott decision, and the slavery bills, were all expedients post- 

bg the settlement, and I like to follow Lincoln with the theory 

no question is settled unless it is settled right. 

T have come today to submit, besides the amendment suggested, 

sis on this question of capital and labor that has no rival in the 
I refer to the Quadragesimo Anno, an encyclical letter of 

XI, having to do with the problem facing this country today. 

s had all the scholarship in the world behind it. It reaches back 

st principles and gives a solution, and I would ask that this 

me a part of the transcribed record. 

e CHAIRMAN. Your request is granted. 

. Warp. The third thing I have is an interpretation of the 

jragesimo Anno and the present labor conditions in America as 

s week in the form of a radio address by the man who made that 

fragesimo Anno known to millions of homes, and because of its 

ict reference to the Wagner bill I happily had a public stenogra- 

jin my hotel room Sunday make a transcription. 

nator Waaner. I heard the address. 

tf. Warp. The Senator heard it? 

nator Wacner. I hear most of them. 

ft. Warp. There are two or three omissions due to the inability 

e stenographer, but I would rather have it appear as the stenog- 

pr had it, and I want to submit that to the committee as having 

thought of years instead of the personal appearance of a man who 

ss in to you to give you an idea. 

e CHAIRMAN. Just what is the subject of the radio talk? 

. Warp. The Wagner bill, the automobile strike, and it is by the 

rend Father Charles E. Coughlin. 

ator Wacner. I should call it a very sympathetic criticism. 

. Warp. It is fair, as you will always find it. I am his biographer 

1 close student of his life. 

nator Waaner. The father expressed sympathy. 

e. Warp. The bill is absolutely wonderful in principle and the 

sany union could never be defended in this world. It is a piece 

mouflage. 

se other thing is to put our Labor Department to work and let 

bor be organized. As I have advised industry for 14 years, it is 
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organized, and labor is not. Labor should be, labor should be org 
ized on a fee basis that a laboring man can pay and should not 
organized on a basis of $18 a year for membership, but $3 a year, 
he CuHarrMAN. The radio address may be inserted in the re 
at this point. 
Mr. Warp. Thank you. Pe 
(The radio address of Rev. Charles E. Coughlin is as follows:) 


CAPITAL AND LABOR 
(Radio address by Rey. Charles E. Coughlin Mar. 25, 1984) 


God and to my Christian religion, we have nothing to desire except your welfs 
It was in this spirit that I spoke to you each Sunday save last Sunday, wher 
physical condition held me fast in bed. It will be in this spirit always, I tm 
that I shall seek entrance as a guest into your homes as long as we contin 
broadcasting. 
This season is fast coming to a close. Only four more pleasant Sunday vis 
‘are left. So as a souvenir of these Sundays which you and I have spent togeth 
if only for a short hour, I have gathered together the various talks with wh 
it was my high privilege to address you. ji have bound them in a beaut 
little book and now ask the privilege, a privilege indeed, of sending tbis be 
to you with my compliments. Be you Catholic or Protestant, Jew or Genti 
you are all my friends, and you are all indeed most welcome to write me 
week requesting your copy which, in one sense, will be a seal of our muti 
friendship, andI assure you that as speedily as possible I shall mail you t 
souvenir of a year’s work that for me was one of high romance. 
Sometimes I wonder whether or not I have been useful. Sometimes, especia 
last Sunday, I wondered if my poor efforts have been worth-while. God kno} 
and so do you, it matters little what I think. So before concluding this announ 


your happiness, for your success, and for our national restoration for the pres 
grave crisis. 

When writing me this week, please address your letters carefully and § 
your names clearly, and, if you don’t mind, please request only one book ine 
letter. And now for ‘‘Capital and Labor. 

My friends, this Sunday, which ordinarily should be dedicated to Jesus Cht 
the Savior, the accused, the betrayed, and the crucified, finds me in the dilé 
of speaking not of His sacred beliefs, but of devoting this hour to a discuss 
of a momentous question which must be answered courageously and cle& 
within the next few days. 

In one sense we are entering upon the holy week of the laboring man as I 
crucified upon the cross of exploitation, his heart pierced with a sword of gf 
Oh, there he a. between the two teams of greedy capital and of cruel gove 
ment. Of him I speak, trusting that in this sacred hour his elder bro 
Jesus Christ, will bless him, hoping that at least one will turn to his defense © 
a contrite heart when all the array of high finance mock him and curse him 
question his right to live. 

First as I address you with words that appear to be as dry as dust, for a! 
moments, therefore bear with me while I outline the Christian purpose, 
Christly doctrines, relative to ‘Capital and Labor . Then will I speak to ¥ 
in concrete language of the impending strife and the acute labor trouble wh 
threaten our Nation, 

My friends, your working men are anxious for peace, as are we all, You 
to own your own home, but surrounding you is the fog of fear, of unemployme 
of an economic struggle that is unfair and unealled for. You pause to take in 
tory of the life you have spent. It is measured by gallons of sweat and by t 
of steel. It is bounded on the east by a struggle against poverty and on the 
by a prospect of pain. Yes, there was and is a great love burning in your hea 
the girl you wed, the baby she bore you. There were dreams of a home, & lit 
home where love could stretch his baby limbs, when a pantry kitchen smile@ 
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y upon hungry mouths, where a row of pegs were placed on the wall and 
pon were hung warm coats and bundles of school books. Your boys and 
virls, flesh of your flesh, your sweetheart wife, your home, all yours, every 
that grew upon its white walls, every chair which caressed your tired body, 
ery of pain or joy which etched its way into the humble home—your 
all yours. 

yes, you pause to take inventory, and you wonder if your dreams will ever 
true. You know that they cannot, if you and your kind are denied the 
withal to buy your home, to own your home, to keep your home safe from 
adow of fear. 

lus let me come to you as a priest of God, caring for no living politician but 
ik only for your welfare. Let me counsel you, let me direct you and inspire 
joward the fulfillment of your legitimate and God-given aspirations. I say 
you will heed me when I tell you of your rights to property and of your duties 
ir fellow men—rights and duties that lead us to economic liberty. 

st of ali I will speak to you of the question of property, of home ownership, 
pt which a man cannot live and a nation cannot endure. Now, the Christian 
mg on this point is definite and clear. We maintain that ultimately and 
ily all property belongs to the Creator. Under the title of statutes the 
0 own property has been given to man by divine providence, so that both 
duals and the human race may survive. No man and no group of men may 
e others from ownership. This title to private possessions formerly was 
ed either by occupation, as was the case with the original pioneers of this 
, or by industry, whereby a man through his labor and his sacrifice makes 
ing valuable that formerly was either less valuable or not valuable. 

was the case whereby a person carded and spun and wove a few pounds of 
nto a cloth and afterward tailored a coat. Altogether different, however, 
condition of our modern factory laborer. He can gain no property by 
ation, as every acre of ground in our Nation belongs either to the State or 
ady occupied and owned by some individual. The factory laborer of this 
d age, when even tools as well as machinery are owned by mammoth 
ations, is forced to obtain the private ownership of his bread, his clothing, 


; 
: 

) s home, all his comforts, by hiring out his labor at a profit and under con- 
8 which are profitable. 

ership that is profitless is worse than no ownership at all. Ladies and 
#men, bear that point in mind. No one can afford to be ignorant of it. No 
hn dare assail its soundness. But it is your God-given right, antedating 
vernments, all edicts, to own property—at least sufficient property which 
igh your own industry will permit you to live in liberty. 

F evident that the 24,000,000 industrial laborers and the 40,000,000 general 
rs of all types in this country depend upon industrial ‘and other employers 
© possession of private property. It is likewise evident that the owners of 
iustries cannot man their factories and survive without the laborer. Truer 
#than at any other time in the history of modern civilization is that axiom: 
ital cannot do without labor, nor can labor do without capital.” 

) , the natural law, which is superior to any civil or Federal law, demands 
abor share justly in the products of any industry or factory wherein it is 
ved. Oh, but the capitalist has long since disavowed this philosophy, 
pe capital has long appropriated to its advantage and credit all the profits 
oducts and left to the laborer the bare minimum necessary to repair his 
h and to insure the continuation of his class. It joined with the movement 
down the cost of a family’s existence and demanded a profitless wage. 

an inexorable economic law, capital maintains that all the accumulation of 
must fall to the share of the wealthy, to the absentee stockholders, while 
orking man must remain perpetually in indigence or reduced to the mini- 
equired for subsistence. The immense number of perpetual wage earners 
e superabundant riches of the fortunate few, is an unanswerable argument 


he earthly goods so lavishly produced in this age of mass production are 
m rightly distributed and equitably provided among the various classes of 


} 


| 
| 


s Gargantuan greed capital forgot that it could not survive unless purchas- 
wer and profitable private ownership were charged with labor, and todav 
nfused capitalist, wedded to his false philosophy of coercion, of greed, of 
‘rial slavery, stands whimpering for mercy at the bar of public opinion. 

n, again, there are the unjust claims of labor. The cause of the hardest 
ig man was espoused by the Red, by the Communist, who, unable to think 
at, was driven into an extremity by his opponent, the greedy capitalist. 
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These devotees of the red flag and of the pink pennant set up in opposition tg 
standard of capitalism a moral principle that all profits and products except tl 
required to repair and replace invested capital, belong by every right 
working man. Oh, this is more subtle than the principle of the Socialist, 
holds that all men’s production should be transferred to the State; this e 
for that reason, more dangerous and apt to deceive the unwary. 

This radicalism is growing apace, while the have-nots lust after the possesg} 
of those who have. Both the radical capitalists and the radical commup 
preach confiscation and deprivation. In the middle course stand _ those } 
demand a just distribution of profits, a plentitude of private ownership, and 
equitable management of the bountiful goods which were created to minis 
man’s needs, to the needs of all men willing to work. 

Now, passing from the principles which underly a just wage and a just she 
the profits for the working man, let us pause to consider a second group of Christ 


the foot to the leg, the leg to the torso, the torso to the shoulder, the head to: 
neck, and so forth. 

It is just as destructive for the group of capitalists to deprive the group 
laborers of their profitable wage as it is for the hand to deprive the mouth of fo 
Sooner or later it means suicide for both, unless there is harmony in their mut 
actions. Science, finance, capital, and labor must work together for the comm 
good, and not for selfish gain, if the whole work of society shall not perish. 

Now, because the laborer must be consulted as a social as well as an org 
unit of the Nation, these conclusions follow: 

First, socially the laborer must earn sufficient to keep himself, his wife, 
children in decent comfort. 

Secondly, it follows socially that children and women must not engage 
industrial work of such a nature where the tender years of the former and 
weakness of the latter are abused. 

Thirdly, from a social standpoint it follows that opportunities for profita 
work must be supplied by the Federal authority whose business it will be, 
necessary, to regulate business, but only insofar as the common good of all t 
citizens is concerned. 

And lastly, the aim of social legislation must be toward the reestablishment 
vocational groups. 

Today capital and labor are in a strained and unstable state. Both are suff 
ing from taxation that is burdensome beyond measure. Both are victimized 
financial interests who know little of the burdens of the industrialist and @ 
less for the tears of the laborer. Both capital and labor suffer in common ff 
an outworn financial theory which perpetuates a famine of currency. 5 
are blood-sucked by specialists in the stock market and profiteers on Wall Stre 
who are banded together and unionized more closely in the pursuit of their pt 
no chi 40,000,000 laborers of this Nation, and more than they can @ 

ope to be. 
hat is the reason above all others that laborers must organize today in vo 
tional groups. Until that will be accomplished, the laboring man will be regaré 
as a mere cattle to be hired and fired at will, so that man exists for the produ 
the motor car and the refrigerator, instead of the product existing for him. 

The last philosophical observation is relative to the christian doctrine on 
It is the teaching of the Catholic Church that laborers not only have the 
but also the duty to establish vocational groups of unions, These unions @ 
be formed of men who are bound together not according to the divers functi 
which they perform in society, but policemen in one union, all steel workers 
another union, all automotive workers in a third union, all bakers in a four 
union, all taxicab drivers in a fifth union, and so on. 

“There cannot be any cure to our social disease’, says Pius XI, “until t 
opposition between capital and labor be ended and well-ordered members of ¢ 
social body come into new being. 

“Vocational groups must be established which bind men to ether, not accor@ 
to the a they occupy in the labor market’’, says he, “hut according to 
divers functions which they exercise in society. For as nature inducts those W 
dwell in close proximity into united municipalities, so those who practice the sa? 
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or profession, economic or otherwise, should combine into vocation groups. 
? groups in @ true sense, self-governing, are considered to be the natural and 
janeous development of civil society.’’ And that is the end of the quotation, 
i , there are two more points relative to unions taught by the Catholic 
ich. The first is this, namely, quoting from Pius XI: 

jot only are the laborers free to institute these unions, which are of a private 
eter, but the laborers have the right to adopt such organizations and such 
ys or rules which may best acquire their proper objects, namely, just wages, 
lable share in profits, and industrial independence.’ 

e second point to be remembered is this: 

e competition must be abolished, both in hiring labor and in selling the 
ct of labor. This has been amply proven by the sad consequences that 
ollowed from the free rein given to the sweatshops and those sellers of goods 
ut prices and force their competitiors to do likewise in order to remain in 
ess. Eventually it all comes out of the hide and the heart of the laborer. 
ompetition in hotshops or in cutthroat shops is absolutely forbidden. To 
nd, therefore, all industrial and manufacturing institutions must be imbued 
he spirit of justice. This justice must build up a social order, a social code 
ies, able to pervade all economic activity. 


i 
: 
\ 
; 
: 
' 
; 
; 
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the past 10 days our Nation has been duly alarmed at the prospect of a 
in the automotive industry, Everyone realizes that Michigan, the powder 
) the banking blow-up, is today the dynamite cap capable of demolishing the 
rial world. Should there be an explosion, it will bring to grief the steel 
ry, the mining industry, the textile industry, and the entire Nation will be 


> United States of America is bigger than any American Federation of Labor 
%§ mightier than any automobile industry. The Government neither dares 
a strike in Michigan at this moment nor dares sidestep the issue of settle- 
which has been presented to it. Indecision and inactivity would be an 
emable step backwards. In my opinion the Government will act and act 
and sanely. 
more than one quarter of a century Detroit and Michigan have been fa- 
for their motor cars. Today more than 250,000 men and women are em- 
1 directly in the manufacture of automobiles and motor trucks. I dare 
nat there is no industry in all the world that has grown so rapidly or that 
Jeated so much wealth. 
the other hand, there is no industry which has developed with so little 
1 to social organization among those who are engaged in it. For 30 years 
otor manufacturers have clung to the policy that there must be no organiza- 
mong the laborers engaged in their industry, while the mechanical workers, 
emaker and every other type of artisan and laborer had been organized. 
heless, it became evident, year after year, that the hourly wage system 
} which they worked and according to which they were paid was becoming 
dequate means of remuneration, simply because the motor industry became 
vill always remain a seasonal industry permitting the vast majority of those 
fed in gaining a livelihood from it to work not more than 8 months in a year. 
other words, the laborer who receives 80 cents an hour or $24 a week, is in 
receiving not more than $16 a week on a yearly basis. 
h the progress and development of machinery added to the constant speed- 
> of production, the 8 months of actual labor in the motor industry .will be 
ed gradually to 6 months. This is the fear which is present in the minds 
automotive workers. More than that, every person engaged in making 
nobiles realizes that when thousands of workmen have been dismissed trom 
occupations, with no provision for more wages, all the stockholders whose 
y is invested in the motor corporations continue to draw down their dividends 
chough the factories are closed, 
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Against this evident inequality and unjust practice, the workmen in the mY 
industry are protesting. They maintain and rightly maintain that if divid 
are to be paid to the stockholders while factories are closed, wages must als 
paid to the laborers. ; es 

My friends, this is the real, basic bone of contention which is smokesere 
behind the industrial unrest here at Detroit. Sixteen dollars a week or 
hundred and thirty-two dollars a year spells destruction for the autome 
laborer and the capitalist both. Who can live and buy a car on that me 
wage? Who can purchase a home? Who can afford to pay taxes on $832 a y 
It is idle folly to attempt the continuation of such an injustice. In orde 
acquire a just distribution of the profits arising from the motor industry, 
laboring class recognized, despite all advice to the contrary, that the first t 
to be done is to organize. 

For 30 years the stockholders have been perfectly organized. For 30 year 
motor manufacturers themselves have been more or less organized. With 
exception of one great manufacturer, every other group that amounts to anyt 
in the motor industry speaks in unity, acts in harmony, and legislates cog 
atively through the unit of organization known as the ‘‘National Autome 
Chamber of Commerce.” 

Now, what is good for the stockholders, and what is good for the manufaet 
is also good for the laborer. He has just as much right to step out of his fae 
and organize with somebody in another factory as the head of one motor con 
has the right to organize with the head of another motor concern. He has ju 
much right to protect himself through united action as have the absentee ow 
who are scattered all over every continent on the face of the earth. He has 
as much right to seek Federal legislation for his protection as did the man 
turers throughout the past years. 

Therefore, in this struggle for the recognition of labor unions, the labor 
absolutely on the side of the angels. To protect his wife, his children, to pro 
the right to live for 12 months in the year, when he is permitted to wo 
not more than 6 or 8 months, is not only his right, it is his duty, and if he doe 
live up to that duty he is a damnable coward. 

Unfortunately, the motor manufacturers who have in season and out 
season scuttled every attempt on the part of the laboring man to orgal 
these manufacturers now find themselves in a position that is in no wise a hi 
one. Let me explain: 

In this Nation there is only one labor organization which is vocal enougl 
be heard in this crisis. I refer to the American Federation of Labor. 
organization likewise has existed for practically 30 years. That it has ace 
plished much good no one will deny, but that it has accomplished as much g 
as some people expect of it, in proportion to the financial support received, 
one will claim. Why? 

Over a period of 30 years that the American Federation of Labor and 
affiliates of various unions have collected in dues and in fees an averag 
$30,000,000 a year, $900,000,000 in all, it spent little of its time and mo 
upon organizing the actual laborer. It was concerned chiefly with organi 
the skilled mechanics and the artisans of the Nation, such as the steel wor 
the railroad men, the bricklayers, electricians, stone masons, and so forth; 
until recently it had little success or made little headway in organizing 
24,000,000 men employed as real laborers in the industrial field. 

Today it represents not more than 3,000,000. It is smaller by far in its 
merical strength than are the friends of this broadeast hour. It is no ls ge 
number than the American Legion and the Veterans of Foreign Wars combi 
No one denies that the principle at the bottom of the American Federatit 
Labor is just, namely the principle of organized labor; but like the cap 
system of modern days, the American Federation of Labor is suffering in the p 
mind from the implication of being organized for a profit. 

It is this federation which the capitalists of the automotive industry are 
pelled to face, a hostile federation. Oh, had the motor manufacturers bee 
the least intelligent, they would have helped to organize a free and efficient ul 
years ago instead of fighting against the laws of God and the natural law of m@ 

But let me speak for the American Federation of Labor. It cost less # 
$5,000,000 for the Republican Party to eleet Herbert Hoover. It cost appr 
mately $4,000,000 for the Democratic Party to elect Franklin Roosevelt. — 
the American Federation of Labor been efficient, there is no question but ¥ 
their $30,000,000 a year, with the $900,000,000 over a period of 30 years, © 
and their affiliates who collected this money should have gone 30 times 
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y have gone today. But they failed to eliminate child labor. They per- 
women to replace men in factories. They stood stupefied when the so- 
j‘open shop” city of Detroit voluntarily raised wages to a minimum of $5 
in the automotive industry, and they set up as their chief representative 
| Detroit, in this center of mass production, a nationally known individual 
name has time after time been associated with racketeering. 
is was unfortunate as far as this organization was concerned, unfortunate 
mselves and for the laborer. In recent months the American Federation 
or openly and officially protested against President Roosevelt’s efforts to 
sound money. This, too, was unfortunate for their prestige among the 
g class. They did not have sufficient intelligence at the top of their 
vation to realize that we are suffering from a financial disease, to realize that 
; as the old gold-standard capitalistic systemi continued it mattered little 
#r the laborer was paid $1 an hour or $10 an hour, because the financialist 
jthey supported in their campaign a few months ago, in their fight against 
wtion of gold and the nationalization of our currency and credit, these 
lists were able to siphon the money from the pocketbooks of the laborers 
bting the price of bread and butter—a sad thing for the American Federa- 
Labor that it has not more intelligence to direct it. 
0 sense am I opposed to the fundamental principles established by the 
an Federation of Labor. I am a member of an organization, the Catholic 
, which for centuries has upheld that principle and will always uphold it, 
, the right of the laboring class to organize and through organization to 
the just distribution of profits which in these latter days have been 
rated in the hands of a few. Yet, despite the harsh criticism employed 
words I have just spoken, the basic principles advocated by the American 
ion of Labor are also positively on the side of the angels. 
has been inefficient, so have been the churches in some respects and so, 
e same criticism can be launched against the other organizations whose 
inciples are likewise sound. If in this industrial crisis when the stakes for 
we are dicing are not other than the industrial, economic, and financial 
yp, there are manifestations of bigotry, class and industrial, if these exist 
) part of the American Federation of Labor there is no reason why the 
rinciples espoused by the federation should be quartered and sawed upon 
ar of public opinion. 
. lass bigotry in the American Federation of Labor, I refer to the fact 
; 


) 


e American Federation of Labor ordinarily supported the policy that a 
man cannot work alongside of a nonunion man, that the best carpenter 
2 paid not more than the worst union carpenter, that an attempt to hire 
nion man in a union shop, must encounter the possibility of a strike or a 
t—that is industrial bigotry. When 4,000,000 organized men at a fee 
per year, paid into the union, take it upon themselves to dictate the 
us errors through the 20,000,000 unorganized industrial laborers or the 
000 laborers of all kinds who are resident within this Nation and who do 
ong to the unions—that is industrial bigotry. 

it is against these errors and this high cost of organization that today I 
in the names of millions of working men who are standing on the sidelines 
dened with taxes, oppressed by industry, and spun upon the wheel of 
ic , laboring men who in this crisis realize and recognize 
ey must organize, but who if they had a voice that could be heard would 
© submit at least to a double system of taxation without representation, 
he American Federation of Labor and one to the United States Government 
ould be their protector but who has played the part of the biggest Judas 
in the annals of all history. 

e American Federation of Labor and the affiliated unions would lower their 
| $3 a year, 25 cents a month, they would have in a week’s time an enrollment 
90,000 men, with a revenue of $120,000,000 to carry on their campaign free 
e charges of organization for a profit, free from the implication of industrial 


~ 


is crisis, however, what can the laboring man do? Can he be expected to sit 
sidelines while his fellow men are fighting for industrial freedom? He cannot 
itor to his cause and to his own family, and he must organize. And thanks 
stupidity of the industrialist who in season and out of season has fought 
organization, there is only one decision for the laborer to make, there is only 
sanization for him to join. 

riends, by this last statement do not misinterpret me. In that I mean 
id I and everyone else must surrender to the American Federation of 
as it exists today. After all, it is a private corporation. Even though it 
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has done more to organize the American laboring man than all other organizg 
combined, nevertheless it is still subject to the United States Governmen| 
is <till subject to section 7, article ia of the National Industrial Recovery 
It is still subject in the matter of its finances and bylaws to Federal modife 
and to the Wagner bill that is coming up in a few days. 

There are two sentences in this National Recovery Act which I would jj 
read you before commenting further. I shall brief them. The first sen 
legally compels the employer to respect and acknowledge the right of his 
ployees to join any organization or union which the employees choose to 
and the second sentence, among other things, legally protects the employee 
labore1, to the extent that he is free to join or not to join any labor organiz 
or union, 

Now, the disputed point in the automotive industry as it exists today is wh 
or not the American Federation of Labor shall be recognized by that ind 
The manufacturers refuse to recognize the American Federation of 
The American Federation of Labor demands to be recognized because they ¢ 
that according to free choice of the laborers this organization is the duly r 
sentative voice of the employees, and the manufacturers want the complete 
of all the members of the American Federation of Labor. Well, they will 
surrender that. They would be fools if they did. The American people der 
that both the automotive manufacturers and the American Federation of I 
surrender to the United States Government in the name of the public ¢ 
They are both wrong. 

In this crisis the Federal Government dare not sidestep and must not p 
joker in the new deal unless its house of cards shall come tumbling down upa 
head. What doI mean? Well, we have heard much talk about “cracking do 


or 
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this legislation, which aims at unionizing all industrial labor in vocational gro 
is the Wagner bill complete unless it removes the capitalism from the Amer 
Federation of Labor, unless it tempers the financial powers, and unless, in fin 
sets up a code of fair play for labor as well as fair play for industry? 

If Senator Wagner is endowed with the intelligence which I think he posse 
he will not stop at rescuing the innocent American laborer from the — 
industry only to hand him over to the of the American Federation 
Labor as it now exists. It is time for our Government to pass legislation that 
really protect the working man and rectify both industry and the Amer 
Federation of Labor. 

For many years we have had a so-called ‘Department of Labor” in this 
try, and a so-called ‘‘Secretary of Labor.” For many years it has been thet 
hypocritical and four-flushing Department in all our Government. Ordina 
it has been presided over by a sphinx who either cared not or dared not ope 
mouth in defense of labor. Silently the Secretary of Labor sat in his office 
the miner slaved in his pit, while the textile industry sweat blood, while long h 
and short wages were the portion of millions of our citizens and while wealth 
concentrated in the hands of a few. 

The Department of Labor was the Department of “doing nothingism, 
Department for which you and I paid taxes to support while it accomp 
nothing that was substantial, a Department which even in this year exacted 
the laboring man 12 months of taxation while it permits him to work 6 mo 
for starvation. 

Mr. Laboring Man, why do you pay taxes? Simply to build up an Army 
Navy for the protection of goods that you do not own and cannot own? § 
to perpetuate in office a Department of Labor that has never been for you OF 

our interests? That is why you members of the American Federation of 
ave to pay your taxes twice—once to a government who did not use them 
your welfare and once to a private organization that today appears to be & gov 
ment within a government. ‘ 

As I conceive it, the time has arrived, this administration, this year, this m0 
for the Department of Labor through the Wagner bill to begin to function oF 
change its name to the Department of Industrial Slavery. 

Single taxation is all that any of us can bear even in prosperous times. 
taxation for a government within a government is unjust and unsound. 
time has arrived for the government not only to crack down on industry but 
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jinate the necessity of your paying double fees for the preservation of your 


aboring friends, I sypmpathize with you as you hang transfixed between the 
of exploitation and cruel government. But I hope, as do you, that at least 
ready to say a word for our own, a word of love for you. There is profit 
jindustrial age for all of us. Industry of its own volition will not expend 
mediction of justice to you. You must organize, and your Government 
egin to function for you. Your Government can do this if it wills and wants 


stry today is controlled by absentee owners who know you not and who 
never scratch the frost from your window pane to see how your children 
r wife are waiting for you to come home with a crust of bread in your hand 
opy news of a job on vour lips. 
dial relations have always existed between industry and labor’, oh, they 
If cordial relations were born in the hell of injustice, I would subscribe 
} libel on cordiality. There never will be cordiality until hungry mouths 
| until poverty is eradicated, and until the sun of industrial liberty begins 
through the cloud of oppression. 
our ——-—, Mr. Laborer, is not too much to blame. He, too, works for a 
But he knows him better than you do. He knows that your factory 
r speed-up system which produces both mass production and mass poverty 
trolled by the fat-headed financialists who control the major portion 
motor industry, of the steel industry, of the railroads, the mines, of the 
‘ation. They control it as they snap out their orders with the fierceness 
on Legree, coiling upon your shoulders the lash of oppression, my friends. 
k of striking, but if you must strike, strike in an intelligent manner, not 
down your tools but by raising up your voice against the financial system 
eps you today and will keep you tomorrow in brutal bondage. Have I 
my words upon you as I told you that one prize bank controls 40 billion 
jof American industry and occupation? Have I merely dreamed that 
a shortage of money in the Nation and the purpose for freezing up credit so 
ependent manufacturers dare not break against the will of the bank of 
gans? Have I been an idle dreamer in explaining to you that there is a 
)rket in the Orient waiting for the products of your skill and your industry? 
Ry were brought back to normal value, all the Anglo-Chinese merchants 
Anglo-Chinese bankers ta whom Mr. Morgenthau sent an ambassador, 
with -will tell you itis a dream because they wish to hold you in 
>, Mr. Working Man, and to force you to take the pauper’s oath and to 
yourselves with the C. W. A., while they break down industry and buy 
Motors for 20, and Chrysler for 30, and United States Steel for 10. 
ufacturers and laborers, wake up. Now is the time to strike together for 
dence from Wall Street. Nine tenths of the difficulties behind labor and 
have sprung from the millsprings of modern finance, and today these 
lists hide behind the smoke screen of labor difficulties created for the most 
ough a famine of money and a disease of debt. 
he smoke screen has been penetrated and there is every hope that your 
ent, ably assisted by your moral support, will free itself from the blight 
prain-trusters and bankers who even at this very hour are endeavoring 
oland until this very hour are impeding the progress of our financial 
dence without which there can be no industrial independence. 
is the conclusion, my friends, of this talk on capital and labor. It will 
ided in the book which I am inviting you to write for free of charge. 
his week. It is your last opportunity. Place your name an address 
and it shall be my happiness to send it to you and to wish you a happy 


CuatrMan. Do I understand you to say that you are opposed 
company union? 

|Warp. I am, sir. I think they are delusions and snares. 

| Cuairman. You do not make any distinction that has been 
here between the dominated company union and the non- 
ated company union? 

Warp. I make no distinction in company unions because some 
id ones have arisen. Those should not be taken care of by 
They are fine. But, the company union is simply camouflage. 
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It gives labor nothing. I know that. I have been with indu 
for 14 years. And neither is a system which extends the doming 
of the present American Federation of Labor good for labor. 

The CuarrMAN. Were you here yesterday? 

Mr. Warp. I was not. I read all the testimony for the bill. 

The CuarrMan. Did you hear the representatives of a comp 
union who testified? 

Mr. Warp. No, Senator; I did not. 

The Cuarrman. I want to get your position clearly. You t 
there is no such thing as a company union that is not doming 
directly or indirectly by employers? 

Mr. Warp. I believe that, absolutely. 

The Cuartrman. I thought that was your position, so that 
favored a legislation that will prevent any such thing as a comp: 
union? 

Mr. Warp. Anything such as that. 

The Cuarrman. And that the employees, even if they wished 
have a company union, should not be permitted to have one? 

ae Warp. Correct, because they wish it because they are told 
wish it. 

The Cuarrman. Do you go so far as to desire legislation that 
require all employees to be unionized whether they want to or not 

Mr. Warp. No; voluntary association of the laborers by indust 
all the automotive workers in one, $3 a year. 

The Cuarrman. I know, but how are you going to compel them 

Mr. Warp. Don’t compel it. Make it voluntary. But haye 
Labor Department organize that union, go out to the factories, § 
labor the idea of organization, and then turn it over to labor. Th 
if you have a voluntary system, those that once enjoyed the 
unions and do not want to join your Labor Department union, 
them join what they wish. Then if you want to have represent 
tion, have it proportional. 

The Cuarrman. You would not interfere with the existing unio 

Mr. Warp. Not at all. 

The Cuarrman. But where there is no union you would have t 
Federal Government encourage and set up an organization of unit 
of the workers and after they have organized such a union in & 
particular industry they would turn over the whole organization 
the men themselves to conduct it and run it? 

Mr. Warp. That is correct, Senator. 

The Cuarrman. But you would have the Government take ¢ 
initiative? 

Mr. Warp. The initiative. 

The Cuairman. In introducing to these employees: their right 
organize and mapping out for them a form of organization ul 
which they could obtain their right to collective bargaining? 

Mr. Warp. Absolutely, Senator. As another step further, I wot 
have it vigorously sell the idea of organization to labor instead 
being as it is today. P 

The Cuatrman. Would not the result of that be, in all probabili 
the elimination of the present trade unions? 

Mr. Warp. I think that they would go on to some extent. 1 
are very experienced in dealing with crafts, and those whose ined 


7 


can pay the bill. I think they have done wonderful things for lal 
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do not think they have done that they have been paid to do 
or. 

CuarrMan. Do I understand the amendment which you have 
is an attempt by you or somebody to translate into legisla- 
e ideals and purposes of the pope in his encyclical letter? 
Warp. Yes. 

CuarrMan. Have you consulted with any other Catholic 
who have studied our social problems, in the preparation of 
endment? 

Warp. I had my bishop as my guest yesterday in Washington 
e I do not believe that a layman should stick his neck out 
t a little consultation. So, I asked the Rev. Michael J. 
er, the bishop of Detroit, to listen, and he did. I did not ask 
r any imprimatus or anything like that, but I wanted his 
nt. 

ted to make labor responsible for its action, highly organized; 
ustry responsible and highly organized. 

nted them to reach back to the principles of social justice 
living wage as the fundamental principle. That cannot be 
lished without organization. Wealth is concentrated so 
today into the hands of the few that one thirty-third of 1 
have one half of our national wealth and the wage earner is 
t property by and large in this country. 

tor WaGcnrer. Except the services that he can offer? 

Warp. Yes. 

tor Wacner. This is his only property? 

Warp. That is his only property. 

tor Waacner. If you do not give him a chance to bargain 
or that, there is nothing left and he is an economic slave? 
Warp. He is. 

tor Wacner. Under those circumstances? 

Warp. I truly believe that where—I taught the largest classes 
rica 24 years ago in Albany and I used to see you then—20 


go. 
lly believe that slavery was abolished from this country, not 
of what the books tell us, but because the free competitive 
in the labor market is cheaper for industry than is slavery. 
ire the man at 18 and we fire him at 45. In the 27 years that 
} as a laborer in highly organized industry he has earned as 
$ $1,265 a year. Roughly, that is $34,000 for a lifetime period. 
pects to live 70 years and if he works every day throughout the 
s which industry accepts him he gets $480 a year. 
ieve that the first tax on productive industry is labor’s wage, 
elieve there must be a redistribution of wealth if capitalism is 
in. 
ve worked too. I have not only counciled industry, but I 
orked by the hour as a day laborer and know something about it. 
e one final point and I am through. This question and most 
will not be settled on their merits or by expediencies or even 
slation until income is restored to the Nation. Therefore, a 
ental settlement of the capital and labor dispute today, better 
e Senator’s bill, better than the Senator’s bill with my amend- 
r better than anything, is to restore national income and divide 
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Our income has dropped from $85,000,000,000 in 1929 to $71, 
000,000 in 1930, to $57,000,000,000 in 1931, to $37,500,000,00 
1932, and to a little over $30,000,000,000 in 1933. 

We owe $235,000,000,000 public and private debt. The inte 
charge on our debts in this country, plus taxation, is a full $23, 
000,000 a year. We have left less than $12 a week per family foy 
30,000,000 families to live on. 

If any man gets over $12 a week somebody else gets less as 
head of a family in this nation. 

The Cuarrman. May I make this inquiry of you? I suppose t 
is not an employer or employee in America, perhaps in the wi 
who would not subscribe and agree to the principles enunciated 
the Pope in his encyclical? 

Mr. Warp. I never saw one when they were explained; I ne 
saw a man who would not agree to them when they were explaine 

The CHarrman. The difficulty is in transcribing those prinejj 
into a legislative act. Outside of your own efforts I have never he 
of anybody who sought to try to draw a legislative act based se 
and alone upon an effort to interpret those principles. Am I corre 

Mr. Warp. You are correct, Senator, to m knowledge. 

The Cuarrman. And I suppose we boa find hardly any 
even Catholic employers, or employees, who could agree at this t 
upon a legislative act that they believed would properly and effectit 
carry out those principles? 

r. Warp. That is correct. Catholics do not know any 
about that encyclical than Protestant industrialists? 

Senator Waener. Is not one of the definite statements therein 
right of labor to form its own union? 

Mr. Warp. Yes, the duty of labor to organize completely. 

’ Senator WacNner. Do you mean to say that all employers ag 
that? 

Mr. Warp. Oh, no. I said the Catholic employer does not k 
any more about that principle than anyone else. 

Senator Wacener. I understood you to so answer Senator Wi 
that they would agree to the principles? 

Mr. Warp. They would agree to the principles as soon as presen 

The Cuarrman. But as soon as you attempted to transcribe 
into a legislative act they would all differ? 

Senator Waaner. Because we have actual cases before the La 
Board where the employer takes this position, “TI will not recogt 
any union; I will not deal with any union.” There are very fe 
don’t ! there are very many of them, and it is not unanimous. 

Mr. Warp. It is not unanimous, and a fundamental obs Acie 
human greed. They do not want this. They do not want your 
insofar as it goes, they do not want anything that will interfere 
the continuous concentration of wealth into their hands. Yow 
dealing with greed. 

The Cuarrman. Thank you, Mr. Ward. We appreciate he 
your suggestions. 

Mr. Wako, Thank you. 

The Cuarrman. Mr. Harrington. 
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STATEMENT OF GUY L. HARRINGTON 


CuarrMan. What is your full name? 

Harrineton. Guy L. Harrington. 

CuarrmMAn. Whom do you represent here? 

Harrineton. The National Publishers Association. 
CuarrMan. Where is your residence? 

Harrineton. Summit, N.J. 

CuarrMAN. The National Publishers Association is an organi- 
of what? 

Harrineton. Publishers of periodicals, commonly called mag- 


/Cuarrman. How large is that association? 
Harrineton. About 200 members. 
CuatrMANn. And they have a national office here in Washing- 


Harrineton. Yes. 
CuarrMan. In the Investment Building? 
Harrineton. Yes. 
CHAIRMAN. And you are in charge of that office? 
Harrineton. I am not. 
CHAIRMAN. You are representing the officials of that office? 
ee crn. I am representing the officials of the home office 
ork. 
CxHairMAN. How much time do you want, Mr. Harrington? 
Harrineton. I have prepared a statement which ml take, 
ual timing, about 15 minutes to read. 
Cuarrman. All right, we will let you have 15 minutes. 
Harrineton. This testimony is presented to your committee 
authorized representative of the National Publishers Associa- 
hose membership comprises individuals and corporations 
approximately 200 of the leading periodicals or magazines of 
ited States, the total combined circulation of which is approxi- 
50 millions of individual copies per month. 
se publications vary widely in character, including general 
ines, women’s magazines, fashion publications, business periodi- 
ducational publications, farm publications, and religious pub- 
s. All of them have a national distribution or circulation. 
ages reflect to a remarkable degree the desires, tastes, and the 
and economic status of a cross section of the entire population 
country. Experience has taught that they are very sensitive 
act quickly to any social or economic changes that may take 
| They are closely associated with the Nation’s welfare and 
wners in general are fully aware of the responsibilities which 
jmust assume in accurately and conscientiously interpreting, 
ng, and at times guiding the thoughts and desires of their 
s of readers. Whenever they fail in this respect their publica- 
oon cease to exist. 
16 of the members of the National Publishers Association own 
erate the printing plants in which their magazines are produced 
Fe consequently comparatively large direct employers of skilled 
The remaining members of the association indirectly con- 
e to the employment of large forces of skilled labor in the sepa- 
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rately owned or commercial printing plants in which their pub 
tions are printed under contract. R 

While some of the plants in which periodicals are printed are ch 
shops, an overwhelming majority of Beene aves producing | 
odicals are either nonunion or open shops. Yet the periodical-p 
ing industry, according to the best information available, pay 
higher wage scale for skilled labor than any other industry. 

The foregoing brief statement definitely establishes, I believe 
interest in the so-called ‘labor disputes act’’, which is now be 
this hearing and which would, in our opinion, if enacted into 
profoundly affect adversely the entire periodical-publishing indus 

Accordingly we, the members of the National Publishers Asso 
tion, respectfully oppose the enactment into law of the bill S. 2 
dated February 28, 1934, for the following reasons: 

Not an emergency measure: Although not stated in the bill it 
one of the purposes of the labor disputes act, as recently announ 
by its sponsor, Senator Wagner, is the clarification of clause 7 
of the National Industrial Recovery Act, which still is an emerge 
act. 

As a matter of principal, we are opposed to permanent legislat 
to meet an emergency condition or permanent legislation 
on”’ to time-limited emergency legislation. 

Bill would increase labor disputes: Two of the stated purposes 
this bill, namely, (a) to equalize the bargaining power of employ 
and employers, (b) to encourage the amicable settlement of dispt 
between employers and employees are, in our opinion, in cont 
diction with the provisions of the bill itself. 

Senator Waener. In what respect? 

Mr. Harrineton. That follows immediately, 

Senator Waaner. I beg your pardon. 

Mr. Harrineton. Rather than equalizing bargaining power | 
tween employers and employees and promoting amicable settleme 
of disputes, provisions under section 4 and section 303 would pem 
empire to strike or engage in concerted activities of any charac 
without restrictions, while on the other hand provisions under sect 
5 (1) to (6) would effectively prohibit employers from protecti 
themselves in any way, even to advising their employees, witht 
being open to the suspicion of engaging in unfair practices. 

Even the definition of employers in section 2 (a) excludes labor 
organizations, thus exempting them from possible punishment 
unfair practices. While laying down specific rules of fair practice 
employers, none are given for employees. This omission would 
mit employees to engage in practices of any character. Evident 
the sponsors of this bill feel that labor or labor representatives ne 
indulge in unfair practices. If industry needs restraint, labor 
needs restraint. j 

Senator Wacner. I might say to you that that question was fé 
the other day that this provision with reference to intimidation 
coercion, that it has a restricted application which is not gene 
understood, to the selection of representatives or the organization 
a trade union, but somebody suggested that that ought to apply # 
to employees, that coercion and intimidation from whatever sou 
ought to be prohibited, and I agreed absolutely to that. 
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| theory was that already the employer goes into the court now— 
| a judge for 8 years so I know something about labor injunc- 
they are never issued against employers; they are issued against 
jyees to prevent intimidation and coercion and things that ought 
jprohibited, and so that there may be no question about it I 
ff stated that the bill ought to be amended so that coercion is 
nted from whatever source. So, that would meet one objection 
ou have just asserted. 

eo eTON. I am sorry if this covers any testimony already 
tted. ae 

ator Wacner. That is all right. I am very glad to hear your 
sm. 

ee eAN. As the bill was originally written his criticism is 


\ 
| 


ator WaGnur. Yes. 
CuarrMaNn. That is, not sound but well taken? 
ator WacneER. Yes; well taken. 
Harrineton. In our opinion it would be hard to conceive of 
e inequitable proposal. Forced inequitable relations between 
lyers and employees would unquestionably breed friction and 
is isturbances 
ator Wacnzur. Are you still referring to that one instance that 
| breed friction? 
Harrineton. Yes. 
ator Wacner. We have agreed on that. 
Harrineton. All right, then, I will let it go at that. 
matter of labor disturbances is of vital importance to periodi- 
| blishers. They must be assured of continuous operations. 
sue of a magazine missed could mean ruin to a business that 
erhaps taken years to build. 
ls bill enacted into law would, in our opinion, because of its 
) provisions increase labor disturbances rather than decrease 
On that basis we respectfully protest its enactment. 
qual labor representation: The personnel of the board, as 
ted under title II, section 201, is similar to that of the present 
| al Labor Board. According to accepted statistics, 90 percent 
labor of the country is not nationally organized, yet this over- 
ung majority of labor is not represented on this board. 
[ator Waener. I think you are mistaken. Father Haas is a 
entative designated as a representative of labor and is entirely 
hed from the labor movement altogether. Dr. Wolman is a 
er of the labor board who has no association with labor unions 
or organizations. Both of them have been appointed there to 
ent the unorganized laborers of the country. 
ave heard that asserted before but it is because you have not 
zed altogether the labor representation on that board. They 
oth very distinguished men, you know, Father Haas and Dr. 
an. 
Harrineton. I understand that, but our reaction to that is 
| upon our own experience. 
ator Wacner. Well, I know. 
Harrineton. Representatives of 10 percent of labor have been 
g on rules and regulations governing the wages and working 
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conditions of all labor and attempting to impose upon all labo 
rules of this minority class. 

Senator WaGNngeR. You see, you make that assertion, but ] 
tried to tell you what the actual facts are. It may spoil your ge 
ment, but there is the truth of the situation. It is like the rep 
who said an eyewitness ruined a good story. = 

Mr. Harrineton. Senator Wagner, I respect your opinion h 
and am very glad to get it. 

Senator Wacener. I mean as to the personnel; I am not asking 
to accept my opinion there; this is a fact. 

Mr. Harrineton. Our argument is based entirely on our ex 
ence here in Washington in the negotiations leading up to the ae 
ance of our code. 

The CHarrman. Now you are speaking about a different } 
Are you not speaking about the committee or group represer 
labor in the N.R.A., to whom ll codes are submitted to be pa 
upon with respect to the labor provisions before they are adopte 

Mr. Harrinetron. Yes. 

The Cuarrman. And you claim that group is composed ent 
of partisan representatives of the employees? 

Mr. Harrineron. Yes. 

Senator WaGner. May I correct that, Senator? The code is 
inally drafted by the employers, and labor in the drafting of the 
has no say at all. Then the code is submitted to the N.R.A. and 
N.R.A. has a public hearing upon the question and then labor, for 
first time, is permitted to come in and present its objections to 
code. So, it is that feature of it which you—of course, I do not k 
what experience you had, but that has nothing to do with the 
Board. We are detached from that altogether. 

The CuarrMan. Does that group adjudicate the disputes bet 
the employers and employees on matters in controversy relating 
working conditions as they are set forth in the code? 

Mr. Harrineton. They had a large influence in determining 
labor rules and regulations in our codes. I mean that we foul 
impossible, unless we agreed to do certain things, to secure an app 
of the code. 

The Crarrman. I had an impression, Senator Wa er, that 
group in the N.R.A. representing labor had to O.K. the labor pt 
sions before there was a signing up of the codes. 

Mr. Harrineron. That is right. 

Senator Wacner. What group is that? 

The Cuarrman. This representation of labor. 

Senator Waaner. Yes; the Labor Advisory Board, just as 
Industrial Advisory Board approves on behalf of industry, but, 
x La a legal requirement, that is simply the organization 0 


The CuarrMan. That is the practice? 

Senator Wacner. Yes; it is the practice. 

The Cuatrman. I suppose when the code gets to the Presiden 
looks it over to see whether these various adviso boards 4 
approved it and it is merely a formal matter if they have appre 
But, if they have not, I suppose he adjudicates the difference. 
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htor Wacner. Yes; and in a number of instances I am told the 
| Advisory Board has not approved a code but yet it has been 
, SO it is not—— 

| Harrineron. Two or three months’ delay was occasioned 
fcause of disputes. 

|}CHarrMAN. I know there have been such instances. 

| Harrineron. This matter is of paramount importance in 
if the fact that the Board as constituted by the bill’s provisions 
|be quasi judicial in character and under section 207 (a) would 
en authority to ‘decide whether eligibility to participate in 
ms, shall be determined on the basis. of employer unit, craft 

ant unit or other appropriate grouping.” 

jer this arrangement, the representatives of a 10 percent 
ity class of labor, being the only labor representatives on the 
could easily impose the rules and regulations of their minority 
{pon all labor throughout all of the industrial plants of the 


3 
the enactment of this bill because its provisions admit of this 
ity. 
tor WAGNER. Have you suggested a change? 
Harrineton. My following paragraph covers that. 
tor Waener. All right; pardon me. 
Harrinctron. We believe there is need for a national labor 
or the arbitration of labor disputes and that such a board could 
pute very greatly to the general welfare of the country, but it 
be so constituted and safeguarded as to insure its absolute and 
te invulnerability against industrial, political, and labor 
“es or its use by any of these groups for exploitation purposes. 
tor Waener. Your idea would be that it would be on a par 
e United States Supreme Court or some such body? 
Harrineton. Yes; I understand this has already been sug- 
but I did not know it at the time this was prepared. 
tor Wacner. Yes. 
Harrineton. The board would destroy confidence: The 
re outlined for the activities of the board in title I], sections 
210, would, in our opinion, retard and destroy confidence. 
rirtue of the authority to be granted under section 205 (a) and 
board on belief, information, or complaint justified or unjusti- 
at any employer was engaging in unfair labor practice or 
e that has led or tends to lead to labor disputes could summon 
ployer to a hearing. 
emplation of the probable results that would follow the 
ug of such broad unlimited powers can lead to but one con- 
—disorganization of industry. 
oatter how fairly employees are dealt with, there are and always 
, individual and groups of employees who are dissatisfied, dis- 
»d and antagonistic. Complaints from such employees would 
he office of the board. Disputes that could and in the past 
been quickly settled between employers and employees would 
‘ect to the board. All industrial plants would be open to 
's from any prejudiced classes of labor, and that is very impor- 
Employers would be harassed by innumerable unnecessary, 
ified time-wasting examinations and hearings. 


lost respectfully and at the same time most earnestly protest 
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Long delays and suspense in settling complaints would q 
Proper contacts between employer and employee would be destre 
Cooperation and teamwork between employer and employee 
necessary at this time would be impossible. 

Such a deplorable situation must result in loss of confidence. 
the viewpoint of operation, the bill is impractical—from the view 
of effect, it is destructive. 

It is one of the important obligations of periodical publishe 
create and foster confidence. Any efforts in that direction wou 
largely nullified by the activities of the organization proposed by 
bill 


An all-powerful labor bureaucracy: ies 

The terms that would be imposed by this bill are extremely d 
to wit: 

Sec. 6. It shall be the duty of the several district attorneys of the United St 
but solely at the request of the National Labor Board to institute proceedir 
equity to prevent and restrain any such unfair labor practices. 

Sec. 205 (a). The Board is empowered to prevent any person from enga 
in any unfair labor practices that has led or tends to lead to labor disputes, 

Src. 205 (b). Whenever any member of the Board shall have reason to be! 
that any person has engaged or is engaging in unfair labor practice, he sha 
his discretion issue a complaint. 

Sec. 205 (f). No court shall have any jurisdiction to enjoin the Board 
examiner from taking action or holding hearings under a complaint. 

Sec. 304 (b). Any term of a contract or agreement of any kind which con 
with the provisions of this Act is hereby abrogated. 

Senator Waaner. These are the labor practices? 

Mr. Harrineton. Yes. 

Senator Waaner. Do you suggest a modification? 

Mr. Harrineton. No. 

Senator Wagner. Yours is just criticism? 

Mr. Harrineron. Mine is just criticism at this point. 

These are but_a few of the many provisions granting unus 
authority to the Board, the cumulative effect of which would t 
create a bureaucratic organization endowed with centralized pot 
greater than that of any other governmental agent or agency, ¥ 
the exception of the Chief Executive himself. 

It is extremely important to realize that to this Board would 
transferred very largely all labor disputes now being handle 
individual employers, that it would deal direct with millions of 
ployees, and that it would act in both a judicial and execu 


a led 
at motives or circumstances actuate the request for these 
traordinary powers? 
In our opinion, such a request is not in keeping with the fundameél 
principles of our Government and cannot be justified by conditi 
ao these premises, we protest against the enactment of this b 
aw. 
Would greatly increase printing costs: 
The periodical printing industry now largely ‘“‘open shop” ¥ 
be quickly unionized under this act, in our opinion. 
Senator Wagner. Why? f 
Mr. Harrrnaton. Because it would give unions and prejudl 
classes of labor the opportunity to report directly to the oard | 
complaints might be justified or unjustified, but it would give # 
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portunity to step in in organizations in which they have at the 
time no authority. 

tor Wacnzr. Do you believe a worker ought to be free to join 

bor organization of his own choosing? 

Harrineron. Yes. 

tor Waenur. What difference does that make in the legis- 

| I mean, we are trying to insure that right. 

| Harrineron. That is true, Senator Wagner. I believe 

ghly that you as sponsor of this bill are absolutely sincere in 

| to that particular matter, but it is a fact that none of us, 

sr we are laborers, or whether we belong to some other class of 

none of us are ever satisfied as far as our incomes are concerned. 
easy matter for organized labor through their organizers to 

) dissatisfaction in any industrial plant among the employees, 

Ir the dissatisfaction is justified or not. That is the great 


) 

|tor Wacener. Well, they can do that today. This legislation 

ht affect that situation as far as I can’ see. 

| Harrincron. Yes, but if they can report to a labor board it 

it entirely different. 

tor Waener. A dispute? 

HARRINGTON. The dispute may not be justified. 

tor Wacner. Where shall labor go? What shall labor do 

t? Strike? Do you think that is a better substitute than an 

micably to adjust the differences when they do arise? 

Harrineton. I would not outlaw strikes but I think they 

be restrained. 

tor Wacner. Then what is labor going to do unless they are 

organize and then collectively bargain? Then they get on a 

ping equality, and I am sure you do not contend for the propo- 
hat the situation ought to be one-sided where it is one worker 
one employer? 

| Harrineron, Senator Wagner, we are now operating under 

W7 (a). 

tor WaGnmR. Yes. 

Harnrineton. If employers are not living up to the clasue 7 (a) 

5 a redress, unquestionably. 

tor Wacner. What is it? 

Harrineron. The district attorneys, the courts; bring them 
t. 

tor Wacner. As section 7 (a) reads now, the question ought 

ested; I admit that to you. The employers have taken the 
before our labor board that while it gives the right to labor 

actively bargain, there is not anything there which says that 

ployer must bargain with him or reach a conclusion, so the 

as been that labor has come in with its representatives, they 

urd, the proposal has been made, and the employer says, “I 

t,” and that is the end of it. He refuses to negotiate further 

| contends there isn’t any further redress or there isn’t anything 

aw that says he has to use any reasonable efforts to reach a 

‘ion, and thus you have stalemate causing continuing disputes. 

purpose of this act, whether we can agree on it or not, is to have 

jther form for the composing of these disputes rather than the 
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strike, which is wasteful and engenders hatred and all that gg 
thing, and does not solve any problem. 

Mr. Harrineron. I think that can be done in another way, 

Senator WaGneErR. Well, all right. 

Mr. Harrineton. Without the attendant objections to the } 
it presently stands. 

Senator WaGNneErR. You do not want any forum in which a djs 
can be adjusted? 

Mr. Harrineton. Pardon me, I did not get that. 

Senator WaGNER. You say you do not want any forum 
where both sides may go to have their disputes composed? 

Mr. HARRINGTON. Ro: I have not said that. I hope I hay 
inferred that. 

Senator WaGNner. But you do not want this particular forum? 

Mr. Harrineton. That is it. 

Senator WaGcner. What forum do you want? 

Mr. Harrineron. First, I would make it obligatory on emplo 
to submit to arbitration any dispute before they strike. 

Senator Waener. That is compulsory arbitration. You are 
that? 

Mr. Harrineron. Yes. 

Senator WAGNER. We cannot agree on that. We will not go 
further. I do not believe personally in compulsory arbitration. 

Mr. Harrineron. The periodical publisher cannot, as in the 
of other industries, pass increased costs along to consumers. A re 
survey showed that an overwhelming percentage of periodicals 1 
not showing profits. Contrary to the general opinion, perio( 
publishers are not in position to absorb increased costs. 

The bill would not aid recovery: 

After most careful study, analysis, and consideration, we fa 
comprehend how the enactment of this bill into law could in any! 
contribute to industrial recovery. 

One of the stated purposes of the bill, title 1, section 2, is to rem 
“the obstacles which prevent the organization of labor for the} 
pose of cooperative action in maintaining standards of livil 
While the bill is ostensibly designed to enforce fair practices, t 
is no question in our minds that one of its objectives is to se 
increased wages for labor. 

Senator Wacner. You think that that is objectionable, that 
thing which may tend to increase wages 

Mr. Harrineron. The next two paragraphs cover that, 


Wagner. 
an is @ misconception and fallacious to assume that an increas 
the wages of labor in itself, would increase the country’s buying po 
Manufacturing workers or labor constitute from one fourth t 
half of those gainfully employed in the United States. An ine 
in labor cost must, by necessity, increase prices of manufaet 
commodities which all wage earners buy. To increase the wag 
labor only, would simply result in transferring purchasing power ! 
one group of workers to another. 
The grave danger at this time is that labor will make gt 
demands than the recovery program at its present point can 8@ 


cae premises, we are convinced the N. R. A. will either sué 
or fail. 
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bill proposes to place in the hands of labor an almost unlimited 
y-& power so great as would enable it to attain almost any 
ive it desired, no matter how unreasonable 
tor Wacner. What is that unlimited power that we give them? 
Harrineton. I have mentioned in one or two places that this 
the unionization of alllabor. This bill really means, back of it, 
}onization of all labor. 

tor Wacner. How and why? Have they not a right—you say 
2 peo GyEne to have a right to organize if they wish? Am I 
bout that? 


(Harrineton. Yes. 

|tor Waener. That is all that this bill does, so far as I can 
feaves the worker a free man to organize or not to organize as 
ses, and that is all it does. 

Harrineton. Senator Wagner, I would like to state that so 


ve are concerned and our associates in this organization, we are 

osed to organized labor. 

| or Wacner. I mean, this does not change the situation at all? 

Harrineton. We are not opposed to union labor. It has done 

deal of good in the history of labor differences. There is no 

. about that and we admit it. But, to enact a bill which will 

Hor which can be used to tremendous advantage in building up 

labor organization of any particular group 

itor Waener. But how? That is what is incomprehensible to 
sy merely insuring to a worker the right to organize if he wishes, 
e him a free man, how is that going to create all these labor 

a you speak of unless the men decide they had better 
e 

HarRinetTon. You will admit that clause 7 (a) has done that, 
not? It has been used for exploitation purposes. 

tor Waener. Exploitation? 

HARRINGTON. Yes. 

tor Wacner. Maybe in some instances. 

IHaARRINGTON. You know that union labor has increased its 

rship by 2,000,000 since that clause was enacted? 

tor Waener. You think that was an objectionable thing? 

Harrineton. I think it is objectionable for any legislation to 

ted which can be used for exploitation purposes by any group, 

ial or otherwise. 

tor Wacner. I agree with you, but we merely give them the 

> organize. That is why it is difficult for me to follow you. In 

sath you say they ought to have the right to organize, and in 

t breath you say when they do organize they only do it for the 

e of exploitation. It is difficult to follow that argument. 

is been asserted time and time again, and propaganda has been 

it by large corporations, letters to their stockholders—I saw 

‘those trade newspapers the other day filled with misrepresenta- 

ts to the purpose and also the text, saying that this simply 
one great union, when all that I can see in this legislation—and 

is do not bring about that objective I am not committed to 

irticular words—all it does is to make the worker a free man. 

is that that is incomprehensible to me. 


ARRINGTON. Senator Wagner, I wish it were possible for me 
ain the matter as we see it. We, however, are convinced that 
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the passage of this bill as it now Stands would mean the unioniz, 
of labor throughout the United States. : 

Senator Waaner. I understand that you are convinced of 
but I would like to find out in what particular it does that. Th 
what I cannot grasp. By merely making a worker a free man, 
not see how it does that, unless you take the position that a wa 
ought not to be permitted to organize. 

Mr. Harrineton. We do not take that position at all. 

Senator Wacnur. Well, all right. 

Mr. Harrinerton. This bill proposes to place in the hands of ] 
an almost unlimited power—a power so great as would enable j 
attain almost any objective it Semel no matter how unreasor 
or out of harmony with the economic situation of other social 
to the detriment and at the expense of from one half to three for 
the wage earners of the country, including the so-called “‘ white col 
class who now receive much less than labor. 

The exercise of such power by any one class, no matter which 
must certainly result disastrously to our entire population and ¢ 
easily threaten the continued existence of the Government itself, 

The Cuairman. Thank you, sir. 

Are those two young men from New York present? Are Mr, 
J. Collins and Mr. Bernard Mulbey, of New York City, present 

Mr. Couutns. Yes, sir. 

The Cuarrman. You have made a special trip from New Yor 
Washington in the hope you may be permitted to address the ¢ 
mittee? 

Mr. Cotuins. Yes, sir. 

The Cuarrman. You are introduced by Representative Anth 
J. Griffin, of New York? 

Mr. Cottins. Yes, sir. 

The Cuarrman. Mr. Collins, I will call on you first. 


STATEMENT OF JOHN J. COLLINS 


The Cuarrman. By whom are you employed? 

Mr. Cotuins. I am an employee representative of Sobol Bros 
subsidiary of the Standard Oil Co. in New York City. 

The Cuarrman. What is your employment? 

Mr. Coutins. We are working in service stations, that is, 
stations. 

The Cuarrman. And your companion, Mr. Mulvey? 

Mr. Couuins. He does the same; yes, sir. 

The Cuarrman. Who sent you down here? 

Mr. Coxitins. No one sent us down here. I read in the pi 
Saturday that the opponents of the Wagner bill would be he 
I did not know anything about it beforehand or else I would I 
made my application. ; 

The CuarrMan. Are you appearing now in your own capacit} 
are you appearing for your companions who are employed by 
subsidiary company of the Standard Oil Co.? 

Mr. Cours. I will explain that. I am appearing to a Cer 
extent in my own capacity, but we had a vote on whether we Wis 
to continue our present employee-representation plan, which has! 


in existence for the past 6 months, we had « vote on that abd 
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go, and the vote came out 10% to 1 in favor of continuing this 
ther than any other plan, about 816 to 76, but the proportion 
jto 1, and I apneic that a mandate to come down here. 

CuatrMAN. How many members are there in your organiza- 


Cuarrman. And your organization is composed of the em- 
s having in charge the service stations of what company? 
|Coxuins. Sobol Bros., a subisdiary of the Standard Oil Co. 

| CuarrMan. Then you voted to continue your own organiza- 


'Couurns. No, sir; there was not. 
|Cuarmman. You both came down voluntarily to express to 
jomittee the meaning as you understand it of that vote? 
}Coxtins. The meaning of the vote, or, rather, to say that the 
know, do not want to change this particular company union, 
lt I am under the impression that the Wagner bill—after all, 
lpgner is my Senator and I am quite proud of him—but I think 
agner bill, if it is passed in its present form, would outlaw the 
ar organization that we are connected with. 
, 1 think that this organization, I can prove that this organiza- 
not the general run of dominated company unions. 
Cuarrman. I think I can assure you, young man, that this 
tee, so far as I know the sentiment of it, does not intend to 
nend any legislation that will outlaw any union that the 
ees themselves desire to set up for the purpose of engaging 
active bargaining with their employers, provided that union 
pendent of domination and control by the employers. 

OLLINS. Yes, sir; but'the bill itself says, even if the company 
initiate it or participate in it, that that would be considered 
ur labor practice, and while the company does participate in it 
s initiated it, nevertheless, we have substantially collective 
ning, and the others are just modes rather than the essence of 
ive bargaining. 

Cuairman. How does the company participate? You ought 
lawyer instead of a service-station man. 
Couurns. The company have their representatives and we 

s and we meet around a round table and discuss questions 
g the employees. 

HAIRMAN. That is when you come down to what we call col- 
bargaining, but before you get to that stage you have inde- 
t meetings, separate from the employers, when you vote and 
our representatives? 

Coutins. Not necessarily. We are allowed to have our own 
e meetings and I have data here to show you that our elections 
onducted without any interference, without any connection 
1e company. 

HAIRMAN. We want to know about that. How often do you 
» elect representatives? 

Couns. We elected representatives for 1 year. 

‘CuarnmaN. Where do you meet? 


| 
| 


O - 49 - 44 
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Mr. Couirns. We meet in the school of the Sobol Bros., the mo 
lubrication school. : 

The Cuarrman. Are any employers present at the meetings? 

Mr. Couuins. The employers are present at the meetings. 

The Cuarrman. Where you have your elections? 

Mr. Co.uins. Where we have our meetings. 

The CuHarrmMan. We are talking about the elections. 

Mr. Couuins. The election was conducted last October. 

The Cuarrman. Were the employers present in the hall where’ 
had your election? 

Mr. Couurys. No, sir, the election was by secret ballot. 

The CHarrman. The employees themselves alone conducted 
election? 

Mr. Couns. Yes, sir. 

_The Cuarrman. For their own representatives? 

Mr. Couns. Yes, sir. 

The CuHarrman. And do any of the foremen or division supe 
tendents of the service stations participate? 

Mr. Couurns. No. sir. 

The CuarrMan. Just the employees themselves? 

Mr. Couns. Just the employees themselves. 

The Cuarrman. You had your secret ballot and you elected ye 
representatives? 

Mr. Couuins. Yes, sir. 

The Cuarrman. And the employers had nothing to do with it? 

Mr. Couurns. No, sir. 

The Cuarrman. Who called the meeting? 

Mr. Couuins. There are quarterly meetings that come about evi 
quarter. Well, they just come about. 

The Cuarrman. What do you call these people you elect? 

Mr. Couuins. Delegates or employee representatives. 

The Cuarrman. They are delegates of the employees to 
with the employers about working conditions and other questi¢ 
arising between the employees and employers? 

Mr. Couurns. Exactly. 

The Cuarrman. After being elected they sit in with the employ 
and negotiate settlements of disputes? 

Mr. Couns. Yes; exactly. 

The Cuarrman. Outside of that, until you get to that stage, yor 
have nothing to do with the employers, is that right? 

Mr. Coutins. Nothing. 

The Cuarrman. So you are free and independent to elect whom ¥ 
— as representatives and fix your own dues in your own organ 
tion? 

Mr. Couurns. Yes, sir. 

The Cuarrman. And to carry on your business independent 
= domination or control or influence by your employers? 

Mr. Couuins. Exactly. 

The Caarrman. I do not see as your employers initiate or influe 
you very much, 

Mr. Co.urins. No, they do not; but there is another element 
We have in our bylaws that if we find we cannot sec eye to eye ¥ 
our employers on a certain question, we have the right to go outs! 
after going through the ordinary channels of going to the boa 
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jrs of the Standard Oil Co., if such a question should arise, and 
jre not satisfied with the solution of the case we have a right to 
side of the Standard Oil Co. to an arbitration board which is 
ial and neutral. The neutral member, in fact, might be 
i Wagner himself if the case were of sufficient importance. 

nk that that has all the elements of free and collective bar- 
& of any outside union, whether it be under the American 
tion of Labor or any other type of organization, and it has all 
antages of working cooperatively within the company. 

ard Mr. Ward this morning, and my training in ethics prompted 
id my belief in an adherence to principles of equality, would 


low me to appear here as the proponent or the protagonist of 


kted interests; far from it. 

|} CHAIRMAN. You dispute the assertion made by the previous 

) that Catholics do not know the meaning of these encyclicals? 

|Couuins. I think the general run of Catholics do not know 
nfortunately. 

HAIRMAN. You seem to, however. 

oLLIns. Even those who do know them, Catholic employers, 

y loath to apply them. It is just all right, the Pope said it, 

forget about it. 


ouuins. I should. However, that does not blind us to the 
there should be a certain amount of fairness shown to the 


3 


e 
true that since the industrial revolution and the laissez faire 
> competition that has taken place in the past, the conditions 
outcome of injustice on the part of employers, and now if 
meet collectively and cooperatively and bargain that way I 
see any reason why we should not be allowed to. 

Cuarrman. You need not go any further, young man. We 
ou for appearing before us, and I what to say to Senator 
that he better look out for his laurels if there are many 
oung men like you aspiring for public office in New York 


or Wacner. What laurels? 

HAIRMAN. Political laurels. 

or Wacner. I am proud of you, sir. 

ottins. Not so much as I am of you, sir. 

or Wacner. IJ agree with you absolutely that if this is the 
an organization that the employees want, that is what I am 
percent. All I am trying to do, and I think, you believe me 
say that, is to make the worker a free man to join any organ- 
that he wishes to join and, at the same time, to have genuine 
ve bargaining. By the way, have you got a collective-bar- 
agreement? 

oLuins. Yes, sir, I have our constitution here if you wish to 
dicating]. And I have data of a meeting. 

or Wacner. In what way will this legislation interfere with 
ganization? Is it the initiation? 

‘Coutins. The initiation and participation of the employer 
‘e employees. 
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Senator Wacner. Of course, this participation only relates t 
organization of the union. Did your company participate ip 
organization of the union? 

Mr. Cotuins. Naturally somebody had to start this company 1 

Senator Wacner. That is the initiation? 

Mr. Coxurns. That is the initiation. 

Senator Wagner. You mean they provided a constitution for: 

Mr. Couuins. The agenda; yes. ell, they provided it, by 
changed it, modified it, added to it, and subtracted from it whe; 
saw fit after our first meeting. 

Senator Wacner. Let me ask you this: Does your constity 
limit your representation to men employed in the plant or can 
if you wish, elect somebody outside to represent you? 

r. Cotuins. We could in the beginning, but we decided afte 
had our first meeting to limit the delegates of the union to the 
ployees within the eons 

Senator Wacner. You did that yourself? 

Mr. Couturns. Yes, sir; we ourselves did that. 

Senator Wacner. Now, it is, then, the initiation and particip 
that you say will interfere with your kind of an organization? 

Mr. Couns. That is the way it appears to me. 

Senator Waenemr. Is there anything else in the bill that w 
interfere? As a general proposition do you agree that men ough 
be permitted to organize themselves? 

Mr. Coutins. I certainly do. 

Senator Waener. Outside of that objection you make, is # 
anything else? 

Mr. Cout1ns. I do not think there is, sir. 

The Cuarrman. Thank you very much. 

Senator Waaenemr. I thank you. 

(The Employees Representation Plan of Sobol Bros., Inc., | 
ployees, as presented by Mr. Collins, is as follows:) 


EMPLOYEE REPRESENTATION PLAN OF SOBOL BROS., INC., EMPLOYEES 


1. Purpose.—This plan provides a means whereby elected representati¥ 
the representatives of the employees and appointed representatives of 
management shall meet in joint conference to discuss and settle all matte 
mutual concern including wages, hours, and working conditions, subject tot 
when necessary, as provided in paragraph 6 below. The idea is not onl 
adjustment of grievances but their avoidance through better understanding, 
development of cooperation, and the promotion of the common interests. 

_ 2, Eligibility—All active regular employees are entitled to vote for represe 
tives and are eligible for elections, excepting those identified with the managel 
such as officers, department heads, superintendents, supervisors, foremen, 
men, and chief clerks. 

3. Election of representatives.—Employees as described in paragraph 2 
elect their representatives annually during October by secret ballot accord 
a numerical and group distribution to be determined in joint conference. 
didates thus elected shall be accredited representatives of all the employ 
their respective voting groups at all joint conferences and in all matters of 004 
tion between the company and its employees and shall serve for the suce 
year or until their successors are elected. An employees’ representative shi 
deemed to have vacated office upon termination of his employment wilt 
company, and upon permanent transfer from one voting group to another 
otherwise decided by vote of the employees he represents) or upon his apP 
ment to such an executive position as disqualifies him as an employees * 
sentative. Vacancies oe elected representatives occurring between fT 
elections shall be filled by alternates, elected at the regular election. 
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int conferences.—Joint conferencés of the employees’ representatives thus 
in each voting group or operating unit and the management’s representa- 
all be held at any time at the call of either the employees’ representatives 
management’s representatives, but at least quarterly, one of which con- 
will be the annual meeting following the annual election. 

ch and every joint conference the number of management representatives 
t be greater than the number of employees’ representatives. 

| conferences do not in any way preclude separate meetings of employees’ 
intatives. 

ljustment of wages, hours, and conditions.—All future general adjustments 
Z wages, working hours, and working conditions shall be made in joint 
ce of employees’ representatives in the voting group or operating unit 
and representatives of the management subject to the approval of the 
directors. : 

jocedure.—If such a conference fails to agree unanimously as to a fair 
ent of such matters in general or in individual cases, an appeal may be 
the higher officers of the company in their order including the board of 


d a decision of the board of directors concerning any case referred to it 
ded in this plan be unsatisfactory to one quarter or more of the members 
t conference, at the request of either party, the question may be sub- 
or arbitration to a board composed of 3 members—1 chosen by the em- 
representatives, 1 appointed by the management and a third to be 
|) by mutual agreement of these 2. 
mployee who feels that he, individually, has been unjustly treated or has 
pjected to any unfair conditions has the right of appeal according to the 
re indicated above provided he shall first seek to have the matter adjusted 
0 or through his elected representatives, with his immediate superior. 
)ndiscrimination.—No discrimination shall be made against any employee 
management or by the employees on account of membership nonmember- 
}any church, society, fraternity, labor union, or other organization or 
Jn. 
)presentative shall be discriminated against by the management or by the 
pes because of any action taken by him in good faith in his company as 
tative. 


CuairMaNn. This communication from the American Farm 
Federation, by Chester H. Gray, Washington representative, 
) made a part of the transcript at this point. 

> communication referred to is as follows:) 


AMERICAN Farm BurzAv FEDERATION, 
Washington, D.C., March 27, 1934. 
EE ON EDUCATION AND LABOR, 


Senate Office Building, Washington, D.C. 


Sir: Inasmuch as other activities prevented me from making a personal 
nce before the committee, will you be kind enough to insert into the 
of the hearings on S. 2926, and, if possible, call to the attention of the 
s of the committee, the attached amendments offered in behalf of the 
n Farm Bureau Federation, together with a brief explanation. 

ery truly yours, 


Cuester H. Gray, 
Washington Representative. 


PENT OF THE AMERICAN FARM BuREAU FEDERATION IN REGARD TO 
26 py Curster H. Gray, WASHINGTON REPRESENTATIVE, Marcu 27, 


ng from the language of section 2, title I, of S. 2926, it is not intended 
> provisions of the measure shall apply to farmers or to farm labor. The 
e in this section indicates quite directly that the intent of the law shall 
lation to what is now called union labor and industrial establishments. 
r, it must be recognized that the term ‘‘employer’, which is used in 
2 of title I, unless accurately defined, could, in future years, subject to 
ive court decisions, be interpreted to mean an employer engaged in farm 
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Since, however, it is obviously not the intent of the sponsors of this legis| 
to have it apply to farm laborers, or to farm employers, there should be no 
tion to clarifying the applicability of the measure as is proposed in the f 
ing amendments to paragraph 2, section 3, page 3, of the measure. The q 
ments, as proposed by the American Farm Bureau Federation, are two in m 

1. In line 6, paragraph 2, section 3, page 3, following the word “time,” 
the words ‘‘or any farmer, or any farm organization.” 

2. In line 7, paragraph 2, section 3, page 3, strike out the words “labor ¢ 
ization” and insert in lieu thereof the word “organizations.” 

These amendments assist in the definition of the term “employer” by ac 
certain additional exceptions to the ones which are already named in parag 
of section 3. If there is no intent in the measure as written, that the 
“employer” should include any labor organization, likewise there should 
intent of its including any farm organization; and if the intent of the meas 
not to include either a labor or a farm organization under the term “em: 0 
it follows that any farmer should not be included in the term “employer.’ 

These amendments are presented not in the least to obstruct favorab 
sideration of the measure, and have no purpose to delay its consideration, 
are presented as clarifying amendments seeking to make more vivid the see 
intent of the measure as stated in section 2. 


The Cuarrman. Mr. Albert J. Gifford? 


STATEMENT OF ALBERT J. GIFFORD 


The Cuarrman. Mr. Gifford, will you give your full name? 

Mr. Girrorp. Albert J. Gifford. 

The Cuarrman. Your residence is Worcester, Mass.? 

Mr. Girrorp. Worcester, Mass. 

The Cuarrman. You are representing here the Leland-Gifford ¢ 

Mr. Girrorp. Yes, sir. 

The Cuarrman. What do they manufacture? 

Mr. Girrorp. They have two lines: one, machine tools, a du 
goods product, and the other the machining of crank shafts use 
automotive manufacture. 

The Cuarrman. How many employees have you? 

Mr. Girrorp. Normally 500; at present about 150. 

The Cuairman. Has that been the number you have been redu 
to through the depression? 

Mr. Girrorp. We were lower than that but since the Recovery. 
hig shortening in hours we have been able to give still m 
work. 

The Cuarrman. Is there a labor organization among your 
ployees? 

Mr. Girrorp. None. 

The Cuairman. You appear in opposition to this bill? 

Mr. Grrrorp. Yes, sir. 

The Cuarrman. How much time do you want? 

Mr. Girrorp. I think 5 minutes will be sufficient outside of 
questions. 


The Cuarrman. You may proceed without interruption for 
minutes. 

Mr. Girrorp. In appearing in protest against this bill I repres 
the company referred to, but I think the situation there, however 
common to a great many other small concerns. I mean by that 
the relations between employer and employees are rather close. 

[ think that is particularly true of New England and Mé 
chusetts. It may obtain to the same degree in other portions of 
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jty, but my observations have been that it does not to quite the 
extent. What I mean by that is, that we have a large number 
ployees who have been with us for a very long time. 
ight add that the company has-been in existence for 35 years. 
© retain our employees even in times of stress for a very con- 
pble length of time before we consider changes. We have a 
number of men who have been through our apprentice course 
now occupy positions with us, and our older employees have 
jd with us through these years and are still with us. 
imy contention is true, that perhaps it does not obtain in the 
degree in other sections of the country, it simply makes for 
Hasis as to possible conditions in New England or Massachusetts 
jose relations between the employer and the employee. 
» feel that we know our employees. I personally feel that way, 
; y associate in business assures me and shares with me that 
feeling, that we know our employees and are very close to them. 
nally, I am through the plant nearly every day and many times. 
} feel that our employees have been satisfactorily taken care of 
heir ability to raise any point with us about which they may be 
ubt or on which they want some assistance or help or some 
ze is open to them, and we cannot see how that condition needs 
improved or has to be improved in order to give them a proper 
on of bargaining. 
hey choose to bargain with us collectively, that would be quite 
actory to us. So far, however, we seem to find that their indi- 
bargaining has been satisfactory. We have no preference as 
vy they do that. 
> feel that they should continue to be properly taken care of in 
ituation that may arise right within the circle of the plant. We 
bt see how an outside organization can help them materially in 
fespect in the light of past experience, and I think I know the 
gs of our employees, that they are quite happy at the present 


ey are being reemployed in increasing numbers, and as the in- 
in business comes to the company they feel it is reflected quickly 

sir pay envelops or their weekly wage. 

e CuairMAN. Have you signed a code? 

. Girrorp. Yes. We operated first under the President’s 

ployment agreement and then under the Machine Tool Builders’ 


e Cuarrman. And are your employees receiving the same wages 
vorking the same number of hours as the employees in other 
tries that you are in competition with? 

. Girrorp. Yes. 

aator Wacner. How many have you employed? 

. Girrorp. About 150 at the time. 

nator Wacner. And you say your workers never bargain col- 
ely with you? 

. Girrorp. No, sir. 

ator Wacner. You have individual agreements? 

tc. Girrorp. Yes, sir. 

frator Waaner. In other words, you 
rp. Gurrorp. We have no agreements except as they come and 
yut with us. 
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Senator Wacner. I mean, if you wanted to discharge them 
morrow you discharge them, there is no concreted action on the 
of the workers at all for conditions and wages and hours excep 
they are imposed upon you by law? 

Mr. Girrorp. That point has never been raised. 

Senator Wacner. But that is the situation? 

Mr. Girrorp. Yes, sir. 

Senator Wacener. You believe that workers ought to be perm 
to organize if they wish to? 

Mr. Girrorp. Certainly. 

Senator Wacner. In what way does this bill compel organizg 
What condition that does not exist now will change the situation 

Mr. Girrorp. We felt it intended to give impetus to the nati 
organizations to come in. 

nator Waaener. In what way? 

Mr. Girrorp. It seems to encourage that sort of thing. 

Senator Waener. In what way? This statement that you x 
has been made broadcast, and I am anxious to find out in what 
that happens, how you reach the conclusion, unless you take thep 
tion that you are against any kind of legislation that gives righ 
workers. There are those in industry who want no interference at 
who want to go on and deal individually and alone with their emp! 
ees. In what way does this legislation impose upon you an orgal 
tion against the wishes of the workers? 

Mr. Girrorp. Well, the trend has been since the Recovery 
and the 7 (a) clause has come in for increased activity in membe 
in the American Federation of Labor, and we felt that the Wag 
bill also intended to give impetus, perhaps wrongly interpreted, 
it seems to have that effect, of very active participation on the} 
of labor unions to get increased membership and to come into pls 
where they have never represented those employees before. Wel 
felt in the case of our company that our employees are not interes 
in it and do not seem to wish it and feel quite capable of hand 
their affairs with us either collectively or individually. 

Senator Wacenmr. There is nothing here that interferes with 
situation. Were jou in favor of section 7 (a)? 

Mr. Girrorp. Yes. 

Senator Wacner. Then I don’t understand why you should 
opposed to this situation. The only complaint that has been mad 
far was from those who have so-called ‘“‘company unions’’ who bel 
that certain provisions are too far-reaching or something of that k 
. a Guirrorp. It may be apprehension on our part, but the fee 
is real. 

Senator Waaener. I know it is the feeling but that is because of 
propaganda which has been sent broadcast, absolute misrepresél 
tions of the provisions of this act, but I thought it was propag 
among those who do not want any sort of legislation which ins 
ae rights to the workers and that is why I was anxious, if you 
tell me, to know in what particular this imposes upon you @ union 

Mr. Girrorp. It does not necessarily impose it, but I thil 
brings about a very great likelihood of action being taken to unid! 
our plant and other plants. 
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htor WaGneER. In what way? 
|Girrorp. Because they feel—— 
htor WaGNeER. Because it gives the workers a right to organize? 
| Girrorp. No, sir; they always had that right. 
ator WaGcner. Exactly, and that is all there is to this legislation 
as I can see. 
not press the point because I can see you are relying upon 
ssions rather than facts. 

CuarirMAN. Thank you. Mr. Roy F. Hall. 
Haut. Present. 

CuarrmMan. Mr. Torrey? Present? 
| Torrey. Yes, sir. 

CuarirRMAN. How much time do you want, Mr. Hall? 
Hau. Perhaps 30 minutes. 

CuarrMAN. Is Mr. Ryan present? 
Ryan. Yes, sir. 

CHAIRMAN. You are living here in Washington? 
Ryan. I am in Washington. , 

CHAIRMAN. You may come at another time. Confer with the 
3 You are in opposition to this bill? 

Ryan. I am with this bill. 
CuarrMANn. Then you will have to come when we have heard 
» men who are opposing it. 
Ryan. There is some opposition in it. I want to submit some 
)iments. 
| Cuarrman. Some amendments you want in the bill? Very 
| Glad to have them, Mr. Ryan. Can you put them in writing? 
Ryan. I can put them in writing; yes. 
» CHAIRMAN. That will be a help. 

Ryan. Will you hear me so that I will have a chance to get 
and leave town Friday? I have a lot to do. 
» CHAIRMAN. We have a lot to do, too. 

Ryan. I will appreciate it. JI won’t take much of your time. 
y have a few remarks. 
» CHAIRMAN. We have to go to the floor of the Senate at 12 
k, and it is now half past 11, and we have two witnesses scheduled. 
put anything in the record you desire to put in the record. 
Ryan. Tomorrow, then? 
2 oo Yes. Now, Mr. Cush, will you be satisfied with 
nutes 
. Cusu. Well, if I can possibly finish in that time, but I wish 
ould extend the time if I do not finish in 10 minutes. 

ator Davis. Could you file your brief, and use your time to 
extemporaneous remarks? 
= CHAIRMAN. Mr. Hall, we can give you but 15 minutes, I am 
to say. You can amplify your remarks. Is that too short a 


. Hau. It is too short, I fear, but it is not for me to say. 

e CHAIRMAN. Well, now, of course, the difficulty we have, we 
been sitting each day here until 1 o’clock, but we must be on the 
‘of the Senate at 12 o’clock because of an important legislative 
br, of which you perhaps know through the press, and which is of 
ime importance to the country and to the Senate—and to each 
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Mr. Hatt. Are you going to have a meeting tomorrow? 

The CuarrMan. Yes, sir; we have one scheduled. Could you g 
over till tomorrow? 

Mr. Hauu. I would very much prefer to do that, because, if 
get started here, there may be something that will require more ] 
a very limited time. 

The Cuarrman. All right. Put him on the list for the first 
tomorrow morning, 10 o’clock. Thank you very much. Mr. 
you are general counsel for the National Lock Co.? 

' Mr. Haut. Yes, sir; of Rockford, Hl. 

The CuarrMan. That means you represent the industry? 

Mr. Hau. Yes, sir. It means we have had a very disastr 
experience before the Labor Board, and we have to give you so 
ideas that we think will be helpful. 

The Cuarrman. Mr. Torrey? 

Mr. Torrey. My name is Arthur Morris Torrey. . 

The Cuarrman. I suppose, Mr. Hall, you especially desire 
presence of Senator Wagner tomorrow. 

Senator Wacner. Well, I am sorry I cannot be here tomorr 
We have a meeting of the Pension Committee. 

Mr. Hatt. I never like to say anything behind a man’s back th 
I would not say to his face. I have some criticism of the way t 
Labor Board is made up, and the way they do it, and I think ¢ 
bill, if it is passed, ought to prevent such things in the future 

The CuarrMan. Very well. 

Senator Wacner. You have some amendments to propose, 
you, Mr. Hall? 

Mr. Hat. Well, they are more in the nature of “danger signals 
to keep you away from certain things, than amendments. 

Senator Wacner. Of course, I know your general view. 

Mr. Hauu. Well, you will hear more of it tomorrow. 

Senator Waener. I know, undoubtedly. 


STATEMENT OF ARTHUR MORRIS TORREY, SECRETARY, # 
PLOYERS’ ASSOCIATION OF NORTH JERSEY, NEWARK, N.J. 


The Cuarrman. Mr. Torrey, your full name? 
Mr. Torrey. Arthur Morris pce: 
The Cuairman, This is Mr. Arthur Morris Torrey, Secretary of th 

Employers’ Association of North Jersey. Your residence is 30 Cen 

Avenue, Newark, N.J.? How large an association is the Employer 

Association of North Jersey? 

Mr. Torrey. 203 manufacturing industries I speak for. 

The Cuarrman. Representing a wide variety? 

Mr. Torrey. A wide variety, all manufacturing. 

The Cuarrman. We will be pleased to have your views. - 

Mr. Torrey. I have prepared a paper. I will go through it 
rapidly as possible. 

The Cuarrman. Thank you. d 

Mr. Torrey. On behalf of the managements of 200 manufactur 
businesses located in the vicinity of Newark, N.J., we are opposili 
the measure before this committee, because we believe it to be inequit 
able, economically unsound, pregnant with class antagonism, al 
therefore contrary to sound public policy. From our experience, 
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p that this measure is aptly called the “Labor Disputes Act.”’ 
bl that its enactment would assure an unprecedented volume of 
disturbance; that it would not remove, but instead would 
obstructions to the free flow of commerce. The immediate 
| would be to retard business recovery in a serious degree. 
ience furnishes a sound basis for judging the effect of this 


in earlier national emergeucy, there was created an agency “To 
rage the amicable settlement of disputes between employers 
mployees.” That agency, the National War Labor Board, 
augurated in March 1918. It comprised representatives of 
sof employers, and the public. It publicly affirmed ‘The right 
fkers to organize in trade unions and to bargain collectively 
fh chosen representatives”; it also warned employers not to 
) ge workers for membership in trade unions, or for legitimate 
funion activities. The similarity of that 1918 agency, to the 
| Board proposed in this measure, is clear. 
ht happened at that time? In the following 8 months the 
r of labor disputes in manufacturing industries was greater 
had ever occurred in a like period. Interference with the pro- 
of essential war supplies by reason of those strikes, had 
e a matter of serious concern to the Government, when the 
on of hostilities ended the need for supplies. 
ory repeats itself. When State and local N.R.A. committees 
mmer, and later the national and regional labor boards were 
zed as agencies to which complaints of violation of the collec- 
ing provisions of the National Industrial Recovery Act could 
en there occurred a country-wide epidemic of labor disputes 
8 was experienced under the National War Labor Board of 1918. 
explanation of this, and the reason that the enactment of this 
e, in our opinion, would have a similar effect, is simple. With 
eptions, strikes do not happen. They are caused. The setting 
a governmental bipartisan agency to mediate labor disputes, 
er it be National War Labor Board, N.R.A. committee, or the 
ed National Labor Board, naturally suggested to those trained 
oting labor organizations the possibility of advantages to be 
To secure action by such an agency, there must be a dispute. 
ore, a strike must be promoted. 
porting the accuracy of that reasoning, a study of labor cases 
img unionization, brought before the N.R.A. committee in 
rk, last summer and fall, shows that intimidation, coercion, and 
e were generally practiced in eftorts to persuade employees that 
yanted to organize and bargain collectively through representa- 
pf their own choosing. In some cases, employees were actually 
ted, forced into waiting automobiles, and taken to a union 
g hall where they were persuaded to join the union. These 
matters of record. 
ator Wacner. You think that most men that join labor organi- 
, join because somebody clubs them into joining a labor organi- 
, and if it wasn’t for that, you think men would much prefer, as 
yees, to deal individually, although they may be one in 10,000, 
he employer? That is your idea, isn’t it? 
Torrey. That is my personal conviction. 
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Senator Wacner. Yes; I know that. 
Mr. Torruy. Based on an experience of 15 years of very 
contact with large numbers of industrial workers. 
Senator Wacner. In other words, workers would prefer ng 
have labor organizations, at all, but somebody just compels ¢ 
five or six caillean people to organize together for the purpose of 
proving their conditions? These are all in peek aaiaie | servitud 
Mr. Torrey. On the relative figures, Senator, per aps 80 t 
out of every 100 of the industrial workers, have not joined uni 
under the voluntary opportunity to do so. I refer to specific gg 
Senator Wacner. Well, I am not always sure that they haye 
voluntary opportunity, but if they haven’t it, it ought to be acco; 
them; don’t you think so? 
Mr. Torrey. They have that right, lawfully, unquestions 
They have always hadit. It has been well established in the Supr 
Court decisions I believe. 
Senator Wacner. Yes; but I am speaking about the attitud 
many employers. You see that there is an economic advantage 
an employer has that any employee hasn’t got; and you know 
there have been many employers that resist efforts of their worker 
organize; isn’t that true? 
r. Torrey. There have been many; that is true. 
Senator Wacner. But your theory is that workers would pn 
not to be in organizations? 
Mr. Torrey. We make that specific statement in the next 1 
graph, sir. 
Senator Davis. Have any of the concerns that you represent @ 
resisted the employees—that is, denied to them the right to organ 
Mr. Torrey. Te sir. There have been cases when they h 
done that. There are also in the membership of the aseocia 
closed-shop industries. 
Senator Davis. Has the association taken any steps to s 
correct that? 
Mr. Torrey. I do not understand your question, sir. 
Senator Davis. Well, I mean to say those that have denied 
right of the men to organize. Has the association asked them to de 
denying that right? 
_ Mr. Torrey. The association has always taken the position t 
it does not attempt to dictate to any member of the association ¥ 
ne own policy shall be, or whether it be for closed shop or for 
shop. 
Senator Davis. Then your association is just a local or 
association? ; 
Mr. Torrey. No, sir. It is a local group in the Newark distrie 
Senator Davis. Well, what is the purpose of the organization? 
Mr. Torrey. The purpose of the organization is to provide a ¢ 
mon means for discussion, research and investigation; study 
personnel practice, employment relations, all phases of indust 
operation. 
Senator Davis. Well, no company should have any employm 
relations that would ey the right of a man to join an associatid 
any kind. I should think your organization would be most help 
they would educate them on the principle of it, educating them no 
deny the right of a man to join an organization. 
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Torrey. The association has recommended against nonunivu 

sir. Its attitude is clearly expressed against nonunion shops 

ne forbidding of employees to join unions, and it has done so 

jnce its formation, 18 years ago. 

ntor Waaner. Well, why do you find it necessary to organize 

manufacturers into one organization? Why didn’t you act in- 

ally? Why don’t you act individually? 

| Torrey. I did not organize them, sir. 

Intor Wacner. Well, they are organized. 

. Torrey. Why they decided to organize, I cannot tell you, 
that they felt it advisable to have a common ground on 

ithey could meet for discussion, interchange of opinion, informa- 

. eeeeard to any common problems, affecting all of the indus- 

involved. 

ator Wagner. Don’t you think workers have an equal interest? 

Torrey. I think they have an equal right. 

ator Wacner. And an equal interest in industry? 

Torrey. That comes down to a definition of terms, sir, as to 

you mean by an ‘‘equal interest in industry.” 

ator WacnerR. Well, I am afraid you and I are two centuries 

That is the trouble. 

Torrey. Of course, itis. As I said in answer to the question, 

firm conviction that the great majority of industrial em- 

s remain independent of union affiliation, by their own free 
We observe that this bill imposes no code of fair practice on 

nions, or restrictions on the labor politician. In fact, it specifi- 

excepts them from any charge of unfair practices which it 

js to employers, to management. In that particular, we feel the 

inequitable, and contrary to sound public policy. 

ator WaGNER. Well, do you think those same unfair practices 

to apply to employees? 

Torrey. Yes, sir; to organizations. 

ator WacneR. To employers and employees? 

Torrey. Organizations. 

ator Waaner. Yes. If there were provided for in the legisla- 

would it satisfy you? 

Torrey. We would still oppose other features of the bill, I 

) which will be made clear as I continue. 

ator Waaner. Did you favor 7 (a)? 

Torrey. No, sir. 

ator WAGNER. You were against 7 (a)? 

Torrey. Yes, sir. 

ator WaGneR. Well, that is what I thought. 

Torrey. Efficient industrial operation, as a means to reason- 

osts, is a matter of vital public interest. A factor in efficient 

ion is the practice of employment relations productive of 

al respect and confidence and of recognition of a mutuality of 

st in the enterprise by employer and employee. 

> fundamental theory of Senate No. 2926, on the other hand, is 

yf class antagonism. It starts with what we consider the erro- 
statement (title I, sec. 2) that “integration and centralized 

»1 have rendered the individual unorganized worker helpless to 

jse actual liberty of contract, to secure a just reward for his 

es, and to preserve a decent standard of living.” All its pro- 


. 
| 
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visions tend to array employees as a class against employers 
class. That is an essential characteristic of the bill. At is din 
counter to the spirit of cooperation, toleration, and national unit 

Senator Wacner. May I ask you there, the organization of 
ployers into an association—does that have the effect of arraying 
against class, or is it only the organization of the workers that 
this array of class against class? | 

Mr. Torrey. It depends. 

Senator Wacner. In other words, you think one side ought t 
permitted to organize but not the other; isn’t that it? 

Mr. Torrey. Our reference, sir, is to the underlying spirit oJ 
bill as set forth in the policy of balancing, of equalizing the bargaiy 
power of employees, and throughout, the employees are set on 
side, employers are set on the other side, and our experience in 
industries, in the small-shop plants, such as that spoken of by or 
the gentlemen here a few minutes ago, that is not the actual f 
There is a contact, a personal contact between the employees ane 
boss himself, who is in the shop all the time, which is entirely ¢ 
trary to the apparent picture drawn by the phraseology of this bil 

Senator Wacner. Well, of course, those are very general ter 
but is there anything in this bill which interferes with that relations 
of the workers in a particular plant, if they do not care to barg 
collectively, but want to bargain individually? There is nothing 
the legislation to prevent them. All I can see is that if they de 
workers, want to organize and bargain collectively, they may do 

Mr. Torrey. The practical effect of the legislation would, I 
certain be an interference with that preference on the part of e 
ployees to bargain individually. I think it has been made quite cle 
in the experience to which I referred, with regard to the disputes t 
have been brought before the local N.R.A. committee, in wh 
employees were practically forcibly required to join labor unions. 
speak of some of those matters from personal knowledge, and I hapj 
to know the circumstances, and they are quite startling. They do! 
respect a desire on the part of those particular employees to joil 
union at all. 

Senator Wacner. I will ask you your personal opinion: Do y 
believe in labor unions? 

Mr. Torrey. Yes, sir. T have never been opposed to labor orgs 
izations at all. I personally feel that it is not in the public intere 
It is not in the interest of a majority of the employees, that the pow 
of labor monopoly, as it is practiced under our present form of lat 
organization, should be continued. It is our opinion that an effet 
practical effect—psychological effect, if you will, of the enactment 
this bill, would be to extend to a very large extent the labor monopt 
under the Bebe American Federation of Labor Unions. 

Senator Waaner. Well, I hear that statement made, and I dot 
know where you get such a notion, when all that we are attempt 
to do is to make the worker a free man, so that he may be permitt 
to bargain collectively, even though he may encounter an employ 
such as you have referred to, who does not believe in labor organi 
tions and won’t deal with any labor organizations, or any organizaul 
of workers, call it what you will. There isn’t anything in bere at 
that does any more than give the worker freedom. 

The Cuarrman, Well, there remain only 10 minutes. 
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hator WaGner. Yes; I have got to go, too. 

le CHarrMAN. If you will, proceed. 

nator WaGner. Excuse me, Mr. Torrey. I am not discourteous 
, but I have got to leave. 

}. Torrey. The statement to which I referred, with regard to 
integration and centralized control” reflects a misconception 
P economic structure. It envisions industry in large units, con- 
g immense financial resources, and with a single management 
bying a very large number of workers. 

herican industry actually is preponderantly a small plant in- 
y. Only one half of 1 percent of all maufacturing establish- 
8 in the country employ over 1,000 workers, less than 1% per- 
employ over 500, while 87 percent employ 100 workers or less. 
~ small units, of 100 or fewer workers, provide employment for 
wage earners than are found in the plants of 1,000 or more 
pyees. This is a very different picture from that painted by 
nents of the measure before you, who contrast the helpless 
dual workman with the powerful employer of thousands of 
surrounded by experts to advise him in labor relations policies. 
sorry Senator Wagner is gone. 

his overwhelming majority of small shops the head of the busi- 
s in constant, close contact with the workers. 

is a condition which makes for mutual understanding and 
t. It engenders that mutuality of interest in the enterprise 
ial to the continuance of the small business which forms the 
»one of American industry. 

mate No. 2926, promoting class antagonism between employee 
smployer, threatens small shop industrial harmony essential to 
ational welfare. In this it is contrary to sound public policy. 
e plain purpose of the labor disputes bill is to encourage organiza- 
n labor unions. This is its declared policy in section 2; it has 
een clearly indicated by proponents of the measure. In practi- 
}rms this means labor monopolies in each community, under the 
ol of local union officers. 

vark understands the meaning of labor monopoly—and with 
reason. For many years local building trades tbat has pos- 
, to the nth degree, that equality of bargaining power with em- 
rs which Senate No. 2926 asks the Congress to enact as public 


| 


der that labor monopoly a small group of union officers, allied 
political leaders, has indulged in practices which have made the 
ruction industry of north Jersey a byword in the public press 
ghout the country. Coercion, conspiracy, extortion, collusion, 
ce, destruction of property and of human life, and exploitation 
embers of their organizations are charged to this group of union 
als in sworn testimony in New Jersey courts. This is part of the 
the public pays for a system of labor monopoly. 

ator Dayis. Mr. Chairman, I just want to express myself and 
at I am sure there isn’t a member of this committee that would 
mend legislation that would compel a worker to join a trade 
or any association of any kind; and so far as I am concerned, 
: to give the worker his freedom to join any organization that 
| desires. 
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Mr. Torrey. Thank you, sir. We are in agreement with thg 
pression. Our viewpoint, with regard to this situation may be 
plained to some extert by the history that I have just recited y 
regard to the practical experience with the effect of the permit 
of a labor monopol sonics by a small group exercising a comp 
control of the supply of labor in given crafts, the outcome of the 
of union organization which we have had, and which we believe 
be encouraged as a result of the enactment of this measure. Shs 
continue, sir? 

The Cuarrman. If you please. 

Mr. Torrey. Do you want me to discontinue? 

The Cuarrman. If you could shorten it by placing your remark 
the record, we would appreciate it, as we must leave here at nc 
or, possibly, you can cover orally what you have to say. It wil 
go in the record, anyway. 

Senator Murpuy. It is very interesting to me. 

Mr. Torrey. It will go in the record? I do not want to take 
your time unnecessarily. 

Senator Murpuy. We do not regard it as an unnecessary tak 
up of the time of the committee. It is just that there is a limitat 
upon our time. 

Mr. Torrey: If I may, I will just sketchily run over. 

The CHarrMan. Yes. 

Mr. Torrey. We make further the point that there is an additic 
price paid by the public for this system of labor monopoly, whi 
exists, and it is found in the jurisdictional strikes, in the practice 
uneconomical trade practices, enforced under the rules of the vari 
unions, of which I have cited a number of instances, with which y 
are doubtless familiar, where the Lockwood legislative committe 
inquiry report was filed with them. They still exist. 

Senator Davis. I have expressed myself, in as forcible a man 
as I am able to do, on the jurisdictional strike. 

Mr. Torrey. Yes, sir; I realize that, sir. I said that we wer 
agreement on that point. 

Senator Davis. Most all of that is in the record, and I do not wa 
to hurry you but I should think you would be perfectly safe in putt 
in the record the balance of your brief, and, for the remainder of yt 
time make a few extemporaneous remarks, if you desire. 

Mr. Torrey. I will simply submit for the record a copy of & 
brief, if I may, and merely wind up with the statement that it is @ 
belief that the bill rests on erroneous premises; that it is provocat 

of class antagonism, that it is economically unsound, and contrary 
sound public policy. 

The CuarrMan. We thank you very much, and especially for yo 
concession in curtailing your remarks. ; 

Mr. Torrey. The remainder of my brief, which I now submit 
the record, is as follows: 


Added to that price is the huge burden of needless costs imposed upon the ¢ 
suming public, the investing public, management and individual workers 
economically unsound practices under this system. 

As a principle of social and economic justice, we believe that— 

Any trade practice of employers or employees, or of any combination of el 


or both, which unreasonably increases the cost of any essential product or ser 
is against public policy. 
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ch industries as are dominated by the labor monopoly under control of 
erican Federation of Labor, costs have been unreasonably increased by 
tional strikes, i.e., controversies between two craft unions over which one 
> a particular line of work. Construction of a new post-office building in 
x has been delayed with loss to the Government, the contractors, and the 
rners, because of a jurisdictional strike. 

time when public relief costs, due to unemployment, are tremendous, 200 
ye required by union officers to quit work on the new railroad station in 
k for several weeks. The reason: Men not members of a local union were 
ed on an adjacent bridge structure being built for the same railroad. 
King rules which require continuous attendance of a journeyman steam- 
ing all time that steam heat is in temporary piping in a building under 
ction, which require a licensed engineer to be employed to tend auto- 
ily controlled electric pumps, which necessitate paying a skilled electrician 
ime that electric current is used for temporary lighting on a construction 
typical of the unreasonable costs imposed under this system. The list 
se extended indefinitely; a report of the Lockwood committee legislative 
in New York, issued some years ago, is replete with evidence of these un- 
ic practices which still exist. 
practical effect of Senate No. 2926 would be to facilitate the expansion of 
hopolistic labor control which is responsible for these unreasonably costly 
jactices. It would be contrary to sound public policy. 
ity would still be in the spinning-wheel stage if the false economic doctrines 
zed labor had been permitted to become law in the past. The low stand- 
iving in Russia today illustrates what could happen to a people without 
ent industrial direction, even when a government assumes control of all 
y and technical functions and affords organized labor the power to control 


tility of the economics of this bill is indicated by the industrial experience 
Soviets. They sought to benefit the people by destroying the power of 
jnal initiative on the false concept that labor produced all wealth, and that 
ed labor, with rules of its own, can progress faster than under trained 
ment in production and distribution. 
ja has now abandoned that theory. Political idealism has been forced to 
ize the economic reality of naturallaws. The price they have paid to learn 
ty of that experiment is such as to warn us against collectivism as the 
ing factor in industrial operation. 
) ight and duty of experienced management to direct industry for which 
ponsible to the public and the investor (subject to reasonable regulation) 
bt be restricted by legislation designed to promote a labor monopoly free 
regulation. 
se it rests on erroneous premises, is provocative of class antagonism, is 
ically unsound and therefore contrary to sound public policy, we urge you 
prove the labor disputes bill. 


Cuarrman. Mr. George H. Powers? 

Powers. Yes, sir. 

CuarrmaNn. You are here with the delegation of steel workers 
he Bethlehem Steel Co. at Sparrows Point, Md.? 

Powers. That is correct. 

CuarrMaNn. You would like to be heard before this committee? 
Powers. Yes, sir. 

Cuarrman, Can you remain until tomorrow morning? 
Powers. I cannot. I have to go back to work at 3 o’clock. 


+ 


EMENT OF GEORGE H. POWERS ON BEHALF OF STEEL 
KERS, BETHLEHEM STEEL CO., SPARROWS POINT, MD. 


| Cuarrman. What do you want to present to the committee? 
Powers. You see we had a meeting Sunday of the steel 
fs and we were elected to present certain points in regard to 
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The Cuarrman. There is a company union at the Bethlehem 
plant at Sparrows Point? 

Mr. Powers. Yes, sir. 

The Cuatrman. How many members in that union? 

Mr. Powrrs. Well, we cannot say that. We do not know. 

The Cuarrman. How many people are employed at Spar 
Point? 

Mr. Powmrs. About 12,000. 

The Cuarrman. About 12,000? 

Mr. Powers. Yes, sir. 

The Cuarrman. Why don’t you know how many are in 
union? 

Mr. Powers. Well, that is not our union. It is the com 
union. 

The Cuarrman. Oh, the company union? All right. Now, 
do you want to say to the committee? 

Mr. Powers. We would like to present the following probler 
regard to the company union, itself. 

The CuarrMan. Very well. 

Mr. Powmrs. The elections for company union were held about 
week. 

The CHarrMan. Yes. 

Mr. Powers. And the company announced last week 
percent of the employees voted for the company union. 

The CHAIRMAN. — 

Mr. Powers. Now, our delegation today is made up of membei 
the American Federation of Labor, and members of the Steel and 
Workers Industry Union. The reason we came here is becaus 
found that for example in the sheet mill, out of 1,500 workers 
voted for the company uuion, nevertheless the company annow 
that 83 percent in that particular mill voted for the company ul 
The way they worked it is shown by a sample ballot I have here, W 
was used in the nominations for the company union. 

The Cuarrman. The ballot may be put in the record. 

(The document referred to is as follows:) 


PLAN oF Employers’ REPRESENTATION 


NOMINATION BALLOT FOR BMPLOYEES’ REPRESENTATIVES, MARYLAND Pl 
BETHLEHEM STEEL CO., MARCH 12, 13, AND 14, 1934 


Direction to voters: 
1. This ballot is issued to qualified voters to nominate candidates to be ¥ 
upon at the election for representatives of such voters. ' 
2. The voter by using this ballot approves the holding of nominations 
elections as stated in the posted notice issued by the employees’ committ 
rules under the plan of employees’ representation at this lant, and expres 
desire that those elected ahull reprenent him in collective baxgelnnel and f 
other purposes stated in the notice. 
3. The qualified candidates who shall receive the highest number of votes 
be entered on the election ballots as the nominated candidates to be voted 
at the elections. 
4. A qualified voter is entitled to write 2 names on this ballot for each rept 
tative to be elected. If more is written on this ballot it shall be void. 
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TIN MILL—BH (BAR YARD, HOT MILL, MILLWRIGHTS) 
2 names of candidates below: Vote for 14, no more. 


| CuarrMan, Proceed. rate 
| Powers. And many workers who simply took the ballot 
it marking it, were counted as voting in favor of the company 
jand the point 2 on the ballot shows that even if you do not use 
lot, the minute you take it and throw it into the ballot box, 
fen if you do not mark it, you signify your approval of the 
ny union idea. Now, as far as the Bethlehem Steel workers 
ucerned, we are opposed to the company union. I want to 
ere 
| CuarrMan. How many are you representing, from this plant? 
) 


owers. Representing about 3,000. 

Cuarrman. Of the employees in this plant? 

Powers. Yes, sir. Now, in connection with the preparations 
company-union elections, I would like to state that 2 days 

the election the company brought down over 25 agents of the 
ation Department and the Department of Labor, and they 

sed the workers in the plant, checking up on those who were 

zens. Now, the real aim of this was to intimidate the workers. 

t is they found it necessary to carry through such a proposi- 
xactly 2 days before the company elections. Secondly, the 

jn and company superintendents, themselves, went around 

an to man, carrying the ballot box, telling them that, ‘If 

n’t vote, your job will be in danger.” Thirdly, the people 

fused to vote, those agents who carried the ballot box around, 

jrefused to vote, they took down your check number and name 

arked you as declining to vote. 

CuarrMAn. Who took the ballot box around? 

Powers. The ‘committee on rules’’, they called it. 

HAIRMAN. Who selected them? 

Pownrs. Nobody. They were appointed by the company. 

Cuairman. That is what I mean. The management selected 


oweErs. Yes; but the men had nothing to say in the election 
fe men. Secondly, though the former company representa- 
ho served last year, they had them off the job for 3 days, going 
, campaigning in the different mills, and they got paid for it, 
inally, I would like to state the following: That now, although 
ly departments the majority of the men refused to participate in 
mpany-union elections, the company-union representatives 
ed upon the men, and the elected committees, by the workers, 

ere elected in certain departmc=ts, were not recognized by 
hlehem Steel Co. We also have information that the Bethle- 
eel Co. is compiling a list of those people that opposed the 
y union, and they are preparing to victimize these, so in this 
tion we considered the question of the Wagner bill last Sunday, 
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and our position is that establishment of compulsory arbitrat) 
which would be established if the Wagner bill is passed, woul 
against the interests of the workers. We feel that the work 
themselves, should have a right to determine all the differences 
grievances between them and the company. Any compuls 
system of arbitration would automatically be in favor of the comps 
This is clearly shown in the dispute between the automobile work 
and the automobile magnates in Detroit. The automobile work 
have been betrayed, and the Bethlehem Steel workers are reali; 
this, and we want to protest against any form of compulsory arbi 
tion of labor disputes that maybe established. 

We would further like to state that at the present time, the work 
in the Bethlehem Steel Co. would request that any discrimination 
connection with this company-union election should be stopped, t 
it be discontinued, and we know that this discrimination is now bei 
prepared and will be forced through during the coming week. 
not have anything more to say, only I would like to conclude that 
far as the steel workers are concerned, they have learned that sect 
7 (a) has done very little to actually bring about the promises th 
it promised to bring. The company unions are growing tremendous 
Never before did the Bethlehem Steel Co. so aggressively force throt 
the company union as it did this year, and they did it with the pi 
tection or under the protection of section 7 (a). In fact, in 
announcement of the posters throughout the mill, they said th 
they were holding these elections in order to establish collect 
bargaining, as provided in section 7 (a); so they actually use secti 
7 (a) to strengthen and build company unions, and we feel that t 
passage of the Wagner bill, although it claims differently, bu 
reality it would only strengthen the building and enforcemen 
company unions through compulsory arbitration. This is alreal 
evident in the automobile strike, and the automobile differences 
Detroit, and automobile industry, where the men demand incre 
in wages, and an election, and did not get it. This is evident in 
Weirton Steel case, and in the Budd Manufacturing Co. in Detr 
where the workers get a company union in spite of their wishes, @ 
we feel that instead of passing the Wagner bill with the compulsd 
arbitration, which anaes strengthen company unions, that the work 
should be given the right to strike, and to settle their own grievant 
between workers and capital as they may arise. 

The Cuarrman. Thank you. Do you want to give the names 
your companions nd your delegates who are here? 

Mr. Powers. No. I think we had better not, because we do! 
think we are safe. 

The Cuarrman. You think it is enough for you to take the cha 
of losing your job? 

Mr. Powers.” That is correct. 

The Cuarrman. All right; thanks. 

Mr. Powers. We had the experience, about 2 months ago, 
we came to present a complaint to the N.R.A. board here, and a 
2 weeks later, the names were in the company office. 

The Cuarrman. If there is any trouble growing out of your apP® 
ance here, let us know. 

Mr. Powers. Yes, sir. 
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» CuarrMaNn. Mr. Cush. Will you come forward, now, please, 
ush? I do not want to appear to be preventing you from pre- 
ig any views you may have for the committee’s consideration, 
ou appreciate the circumstances of the situation in which we 
re. Can you not help us out by making a very brief statement, 
ae the rest of your statement in the record? 

usH. Yes. J am not going to take up much of your time. I 
some very important things to say, that must be said to you, 
lly, though. That is, that we are wholly opposed to the entire 
br Many reasons, principally the arbitration, also the support of 
7 (a). 
» CuarrMAN. Pardon me. I do not think we have your full 
for the record. You are E. P. Cush? 
Cusu. Emmett Patrick Cush. 
Cuarrman. Mr. Cush, whom do you represent? 
Cusu. The Steel and Metal Workers Industrial Union. 
Cuarrman. And that is an organization composed of steel and 
workers? , 

Cusu. Composed of steel and metal workers, in foundries and 
Mnills. 
Cuarrman. All over America? 
Cusu. All over America. 
CuarrMan. How many members? 
Cus. We are now down to about 12,000. When the N.R.A. 
nto effect we had approximately 20,000 members. 


MENT OF E. P. CUSH, NATIONAL PRESIDENT, STEEL AND 
METAL WORKERS INDUSTRIAL UNION 


Cusu. Clause no. 7 of the N.R.A. created an illusion in the 
of the workers, and they got the impression from that clause 
jhey had a right to organize, and with the right to organize, they 
ae impression that they would be protected in that right to 
ze; but what an illusion it was! Every place where we ap- 
1, they administered the N.R.A. through the muzzle of a 
me gun to us, in Amerage, Greensburg, Buffalo, and eve 

where we asserted our rights as workrs, this was done. Wo 
posed to the company union. Weare opposed to the officialdom 
American Federation of Labor also, because they are standing 
s bill, and Senator Murphy hit the nail on the head yesterday 
he said, ‘‘This bill has been put up to shoot at, and they are 
ng atit”; and I want to add to that statement that when it has 
shot sufficiently full of holes by the employers, they will get 
1 the bill, and they will shoot the workers through those same 


se are the reasons why we are opposed to these bills. The 
r has no right under this bill. In addition to this, we are opposed 
very principle of giving the employers the right to promulgate 
des. or the last three quarters of a century, the workers in 
uls formulated and presented their own scale of wages, with an 
da attached. Here, at this late date, when we are supposed to 
vancing at a more rapid rate than any other nation in the world, 
aherent right that belonged to the workers, has been handed 
bag and baggage, to the employer, to the oppressor of labor. 
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In 1865 the Sons of Vulcan, in the iron industry, promulgated 
first scale of wages. From that time up until the early seventies | 
retained that right. Then the manufacturers tried to take the yj 
away from them, by putting forth what they called an iron-clad ag 
ment, that deprived the workers of the right to join unions of 
own choosing, and it was defeated, and was defeated during the en 
reign of the iron masters, and then the iron masters handed that g 
lookout over to the steel and political tyrants, known as the “§ 
Emperor’’, and in 1880, up until 1889, they put forth and promulgs 
their same iron-clad agreement, in a different form; and now co; 
along the Iron and Steel Institute, representative of billions of doll 
promulgating a scale of wages, is all it is, and the scales of wages | 
were put forth by the workers are miniature codes, but this j 
gigantic code that strangled the right of the workers. 
The Cuarrman. You may put all that in the record, Mr. Cush 
Mr. Cusu. Very well. 
The CuarrmMan. You may put that in the record as your state 
if you wish. 
r. Cus. I just want to use it. 
The Cuarrman. You have been most considerate of us, and 
appreciate it very much. 
Mr. Cusu. Very well. I think that we men who have produ 
with the skill of our hands, and the strength of our arms, and 
sweat that has been poured out of our bodies, and the blood that 
been poured out of our wounds in these steel mills, are entitled te 
much consideration as the representatives or the employers of lal 
who appeared here, also, and they have not been a bit considerate 
your time. I hope you will have a little more patience with me. 
Now, one particular point of the arbitration that we object to 
where they say that ‘‘both sides” will be called upon. Who are th 
“both sides”? So far as the so-called “bona fide” labor unions | 
concerned, there are no ‘“‘both sides” to this question; or, rather, 
this struggle, there are no “both sides.” General Johnson made th 
plain over the radio a few nights ago, when he spoke of the represel 
tives of the American Federation of Labor; “their interests are v 
interests,’’ he said to the employers. Then, this bill proposes to @i 
in two representatives of labor, no doubt from the officialdom of 
American Federation of Labor, and also the representatives of 
employers, and three others who will, no doubt, be under the influel 
of big business, and then they will hand down these decisions; ® 
what has been our experience with these boards? What has been¢ 
experience with the labor boards everywhere? 
They have representatives of labor on regional boards, in Val 
places; for instance, in Pittsburgh, Secretary Leonard, of the Amal 
mated Association of Iron, Steel, and Tin Workers, is a representa 
on the regional board in Pittsburgh. And what has happened the 
Let me give you one concrete, brief example. A worker in the m 
who was a foreign-born worker, unable to talk English fluently 
perfectly, was discharged, and told blatantly and brutally by 
“little boss” to’ go to the union, and to the committees; and whet 
made an rit en to the regional labor board, upon which Mr. Leon 
the national secretary of the American Association of Iron, Steel; 
Tin Workers, sits, he was told, “You are in the wrong, You 
discharged, and that is all there is to it.” 
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this is all we can expect from the labor boards. 

}1 want to call your attention to one more thing. Now down in 
i, what happened in Weirton? Through the maneuvering of 
hor Board, they have “passed the buck” from themselves to 
artment of Justice, and from the Department of Justice back 
; and now again, it has gone back to the Department of Jus- 
jf course, they were aided in this by the officialdom of the 
jn Federation of Labor, and they come down there and 
ly state to the workers themselves, ‘This is a wildcat strike; 
| to work; we are here to help you, but we cannot do much for 


is what the Labor Board has done for us. 

N.R.A., when it was first enacted as part of the Roosevelt 
pal”, was analyzed by the nation! board of our union as 
to the rights and interest of the steel and metal workers of 
Intry. We pointed out that it was only a bill intended to 
t the policy of the employers and the Government to place 
Hen of the crisis on the backs of the workers; that it was 
n demagogic language in order to fool the workers and create 
on in the minds of the workers that the N.R.A. was enacted 
} benefit, and that it would give to the workers a guarantee of 
bin wages, shorter hours, more employment and the right to 
} or, rather, protection from the onslaught of the employers 
ley were attempting to organize. 

li ion fearless met this issue, despite the fact that a majority 
jorkers were laboring under the illusions that were created by 
magogic promises, pointing out the real character of the 
| and showed that its real policy of compulsory arbitration of 
yas only another crafty maneuver on the part of the employers 
) from the hands of the workers the only weapon they possess 
E to the bosses and improve their conditions. History and 


strous results to the working class that have followed in the 
the N.R.A. has proven that our attitude and opposition to 
onal Recovery Act was the correct stand; that the right to 
has become, as our union predicted, only a privilege to be 
to those who desired or were forced to join a company union; 
promise of increased employment meant a more intensified 
e stagger plan, speed up, forced labor camps, and all other 
ure the spawn of the greatest crisis in the world’s history. 
secondly, due to the energetic campaign on the part of our 
jtion in conjunction with other working class organizations 
[bitter experience that the working class in general has under- 
fe true character of the N.R.A. has been revealed to the 
f the workers. : 
jie to this very clear understanding which the workers are daily 
| more and more, that it becomes necessary for the employers 
Government to take further steps of a deceptive nature in 
ip mate attempts to bolster up the waning faith of the workers 


now come forward with the Wagner bill and a whole series 
legislation in order to accomplish this, so again it is neces- 
the Steel and Metal Workers’ Industrial Union to sound a 
to the steel and metal workers throughout the country as to 
the exact objects and aims of this bill. 
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We see today a lineup for forces similar to that which existe 
the beginning of the N.R.A., and which was instrumental in ad 
to the confusion of the workers, which is having the same effeg 
the present time by its activities in the support and promulgatig 
the Wy omer bill. We recall when the N.R.A. was first enacted 
the leadership of the American Federation of Labor and 9 
reformists hailed it as the vanguard of a peaceful revolution in 
interests of the workers. We have also seen divisions in the cg 
of the big employers. 

We saw some sections of the employers supporting the NR 


attack. The bill professes to accomplish the very things that 
workers are contending for; abolition of the company unions, enfot 
ment of the right to organize, strike, picket, and so forth. Buts 
denly we are apprised, though not surprised, by announcements 
the press that Senator Wagner has ‘‘Lifted the ban on comp 
unions.” Of course, this is in harmony with other statements and 
inevitable sequel to all previous actions of the Senator and of 
sponsors of the bill, especially when he says, ‘‘ We will amend the 
so that the board shall arbitrate only when both sides agree to sub 
to arbitration.” What will this mean to the rank and file and 
majority of the American working class? Who are the “both side 
to be recognized by this bill? You will recall the recent speech 
General Johnson to the employers in Washington, in which he sta 
to the employers that, ‘“‘The A.F. of L. is the best bet with which f 
can entrust the organization of the workers.’ He also very clea 
stated that the interests of the A.F. of L. officials are the interests 
the employer. Under this national labor board they mean to set 
a machine composed of leaders of industry and the A.F. of L. offi 


from the public which will act as accurately as a well oe ’ 
tric to es) every decision either directly or indirectly against 


When the employers feel it suits their interests to do so, they 
submit to arbitration, and invariably when the decisions are hat 
down by the boards, the workers are betrayed. . 

When, however, the employers are encouraged by the maneuy 
of the labor boards and A. F. of L. bureaucrats, as, for examplé 
Weirton, then they will not 
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pbor Board, which will probably pass the buck to some other 
nmental body, as it did in the Weirton case. 
hust be clear to the workers that the interests of the employers 
lely to accumulate more profits, and in order to accomplish this 
must continually make worse the conditions of the workers, 
them up, cut their wages, and lengthen their hours to accom- 
All their profits are made at the expense of the living stand- 
nd conditions of the workers. 
jardless of what language a bill designed for the arbitration of 
jlisputes is worded in, such a bill can never serve the interests 
working class, because in the struggle of labor against capital 
ter conditions these conditions can only be won when labor is 
) organize its ranks strong enough to force concessions from the 
yers. 
s arbitration bill only comes forward in a period when the 
jpined and spontaneous movement of the workers toward orga- 
on and strike reached a high point. In an effort to check this 
nent, they brought forth the N.R.A. under such conditions, but 
s have seen through the N.R.A. and now they bring forth the 
er bill to bolster the N.R.A. and try to accomplish this same 
be, in an effort to try to stop the newly rising strike waves of 
rkers. And this particular bill is designed in an attempt to 
jthrough the company unionization of the trade unions and 
nment regulation and control of the unions, thus robbing the 
. of their most elementary rights, the right to organize and 
wht to strike, and are doing it under the pretense of giving them 
‘nd greater rights. The sell out of the present strike in the 
adustry is a concrete example of Government interference and 
oration of reactionary A. F. of L. betrayal of the workers in 
truggles for better conditions. 
y does Senator Wagner say he is opposed to “‘company-domi- 
company unions”, when the commonest kind of common sense 
ll us that the very name ‘‘company union” is a guarantee that 
F aon will be dominated by the company controlling any 
ry? 
ator Murphy of Iowa made a very truthful statement when he 
pat the “bill was put up there as something to shoot at”, and 
fis no doubt in the minds of the workers that when there are 
ht holes shot through the bill, that the bosses will move their 
{ artillery behind the law and use the same holes to fire through 
workers. Everything that has transpired to date since the 
. was stablished, and since the introduction of the Wagner bill, 
ms the charges our union has made against both, and must 
ce the workers that they must depend solely upon our own 
zed strength, organized into militant industrial class-conscious 
s with a program of struggle for better conditions, utilizing the 
Weapons of the working class, organization and strike. Only 
} course can lead to victory and better conditions for the working 


CuarrMAN. Thank-you very much. The meeting is adjourned 
110 o’clock tomorrow Sees 

nereupon, at 12:15 p.m., Wednesday, Mar. 28, 1934, the further 
a said bill were adjourned until 10 a.m., Thursday, Mar. 
34, 


TO CREATE A NATIONAL LABOR BOARD 


THURSDAY, MARCH 29, 1934 


Unitep States SENATE, 
ComMiTTrEE on Epucation anp Lazor, 
‘ashington, D.C. 
committee met, pursuant to adjournment, at 10 a.m., in room 
nate Office Building, Washington, D.C., Senator David I. 
chairman, presiding. 
ant: Senators Walsh (chairman), Murphy, Thomas, ° and 


HAIRMAN. The committee will come to order, please. 


ENT OF HENRY I. HARRIMAN, PRESIDENT UNITED 
STATES CHAMBER OF COMMERCE 


Crarrman. Mr. Harriman, your full name, please? 
ARRIMAN. Henry I. Harriman. 
HAIRMAN. Where do you reside? 

HARRIMAN. Iam aresident of Newton, Mass. I am appearing 
ulf of the Chamber of Commerce of the United States, of which 
jation I am the president. 
)CHAIRMAN. You were formerly president of the Boston Cham- 
Commerce? 

ARRIMAN. Yes, sir. . 
HAIRMAN. We will be pleased to hear you, Mr. Harriman. 
Harriman. Thank you, Senator. 

or Walsh and gentlemen: I wanted to say at the outset that 
t actively engaged in business at this time, but am giving sub- 
y all of my time to the Chamber of Commerce of the United 
for whom I am appearing. 

hamber of Commerce of the United States is largely an organ- 
of organizations. It has substantially 9,000 members, includ- 
ery large proportion of the local chambers of commerce and 
ssociations of the country, whose constituent membership is 
on 550,000 and 600,000 men, engaged in trade and commerce, 
rtation, business, and manufacture. Our membership is 
interested in the labor disputes act, introduced by Senator 
, which bill you are now considering. 
act now before you is one of the most important measures that 
n before Congress in many years. 
)}Cuarrman. Mr. Harriman, you will excuse me if I have to 
curing part of your talk. 
Harriman. Certainly. 
Baan. I will give special attention to it in the record. 
Harriman. Thank you, sir. 
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The CuarrMAN. I may be called away for a short time this mor 
Mr. Harriman. If enacted in its present form, it will have 
reaching, and in my opinion, a very disastrous effect upon the 
nomic life of the country. oan 
I have great respect for Senator Wagner, and for his distinguis 
service in many lines, especially as one of the authors of the Indust 
Recovery Act, and I regret exceedingly to differ from him on 
important measure. ; wa 
My own views, in favor of the essential principles of the Nati 
Recovery Act, are too well known to need repeating, and I an 
alterably opposed to this bill, because I fear it will undo much of 
good that has come from the Recovery Act. The three basic pri 
ples found in that act are: 
First. Self-regulation of business, to establish fair rules under wh 
it shall be carried on. This means the determination by each tr 
and industry of the fair principles which should govern it, such 
the prohibition of selling below cost, the ye fas on of unfair ¢ 
petition, the elimination of child labor and the sweatshop, and 
reasonable balancing of supply to demand. 
Second. Collective bargaining between employer and emplo 
the employees having the right to organize and bargain collecti 
through representatives of their own choosing, free from interferer 
restraint, or coercion of employers, and with complete freedom of 
ployees to join or refrain from joining a labor organization of theire 
choosing. 
Third. Government supervision of these provisions to see that th 
are reasonable, that monopoly is not created that the small indus 
is not oppressed, and that labor gets a square deal. 
The words “fairness’’, “freedom”, and ‘justice’, are wml 
throughout the act, and its intent is obviously to prevent oppressioz 
business through unfair competition, and oppression of labor throu 
unfair wages, hours, or conditions of work. It is basically an Am 
can act, based upon the principles of the fair deal to all parties. 
It should further be noted that the Industrial Recovery Act t 
temporary measure. It is admittedly experimental in its nature, 
all of its provisions will expire within 14 months, if further actiol 
not taken by Congress. Furthernore, the act designedly gave cert 
rights and privileges to industry, and certain other rights and pr 
leges to labor, and was expressive of a partnership for the mu 
benefit of those two great segments of our economic life, and of 
public at large. 
Senator Davis. Do you believe in continuing the National 
covery Act? ; 
Mr. Harriman. I think that many principles of the act shoul 
continued. 
Senator Davis. What particular principles? 
_ Mr. Harriman. I am not sure sahieitiar all of them should be @ 
tinued or not, but the basic principles should be. . 
Senator Davis. Well, wodld you care to say which particular PP 
ciple you would like to have extended in the act? 
Mr. Harriman. Well, I think the three basic principles that 
outlined—creation of fair rules under which a trade shall progt 
and the collective bargaining fairly carried out, and the Governil 
supervision, to see that they are fairly carried out. Those see 
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/be the three essential elements, which I think should go on. 
ot believe we want to return to the old days, the severe and 
ss competition, with its child labor and its sweatshop and all 
jother conditions of selling below cost, that were evident then. 
jlabor disputes act, which you are now considering, deals only 
ne of the partners to the Industrial Recovery Act and, as I 
is an attempt on the part of labor to very much broaden and 
permanent the rights and privileges which they gained under 
acovery Act, without similarly making permanent those fea- 
pf the act which affect business. If, then, any legislation is to 
icted, in my judgment, it should be in the form of amendment an 
Industrial Recovery Act itself, and such an amendment should 
fily contain such provisions as the administrator of the act feels 
e public welfare requires. 

s fat, I have not heard that General Johnson either approves 
pasure, or feels that any amendments to the Recovery Act are 
d. I want to emphasize that fact, that whatever legislation 
, it seems to me, in fairness, should bein the form of an amend- 
to the Recovery Act itself, and in accordance with recommen- 
s which General Johnson, in his long experience with that act, 
are necessary. 

provisions of section 5 of the pending bill defining unfair 
practices for employers are an obvious attempt to amplify the 
fons of section 7 (a) of the Industrial Recovery Act. In view, 
er, of the very broad interpretation of that section, which was 
iy made by the President in his settlement of the threatened 
obile strike, I see no reason for any further amplification of 
ection, except to carry out the thought of the President as 
‘sed in the next to the last paragraph of his statement. That 
aph reads as follows: 

stry’s obligations are clearly set forth, and its responsibilities are estab- 
It is not too much to expect organizations of employees to observe the 
hical and moral responsibilities, even though they are not specifically pre- 
in the statute. 

er Section 7 (a) the employee is protected from interference, 
nt, or coercion of the employer of labor, or his agent; but it is 
y important, in my opinion, as the President pointed out, that 
nployee be protected from interference, restraint, or coercion 
> part of labor organizations, or any other parties. And I 
)} therefore suggest an amendment, to carry out that interpreta- 
the President, to section 7 (a), subdivision (1), and that would 


hat employees shall have the right to organize and bargain collectively 
representatives of their own choosing, and shall be free from the inter- 
restraint, or coercion of employers of labor or their agents. 

is the same as the present act, and I would add, ‘‘or of labor 
zations, or of any other persons.”’ 

htor Mourpuy. Do you think, Mr. Harriman, that that would 
{a requirement on the employer to deal with those organizations 
Jerfected, of employees? 5 
Harriman. As I shall try to point out further on, Senator, it 
{to me that the President’s interpretation of 7 (a) has set up very 
aethods by which the committee of the employees is to be made 
factically on the method of proportional representation. If there 


q 


532 HEARINGS ... S, 2926—-HENRY I. HARRIMAN 


are one, two, or three organizations of employees, he has clearly 
ed out that it is unfair that a bare majority should disfranchigg 
minority, and has suggested, in that strike, a method of proportj 
representation. 

Senator Murruy. But that has your approvel? 

Mr. Harriman. Absolutely. 

Senator Davis. That is, the President’s interpretation of the q 
mobile settlement? 

Mr. Harriman. Yes, and it is an interpretation of a fair metho 
carrying out section 7 (a), and it seems to me that method shouk 
followed, and probably will be followed generally. It is becaus 
those very wide interpretations, and fair interpretations, whien 
made, that it seems to me that much of this act is unnecessary, 

The very broad and very fair interpretation of section 7 (a) gi 
out by the President, in connection with the settlement of the thre 
ened atttomobile strike, in my judgment, makes entirely unneces 
most of the provisions of the bill you are considering, and cle; 
points the way to the handling of labor disputes, through a regi 
enforcement machinery of the National Industrial Recovery Act 

One thing that I particularly object to in this act is that it is sett 
up independent machinery to enforce the provisions before Ger 
Johnson has requested that such machinery be set up. 

The President’s statement, in the first place, emphasizes the nec 
sity for absolute freedom of choice of the employee in the choos 
of his representatives for collective bargaining. 

The President sets up a plan of proportional representation in t 
formation of the committee that is to deal with the employers. 
bare majority, for shop organization, or for the outside union, is 
to disfranchise the minority. Each group is to be given a represel 
tion on the employees’ committee, in proportion to its numeri 
strength. 

In the second place, the employee is to be free from coercion, {P 
all sources; and I emphasize the words “all sources’’, including bo 
employers and labor organizations, and, in the third place, a spec 
arbitration board is made up under the National Recovery Act al 
pices, to hear complaints and to settle disputes. It is perfec 
apparent that this manner of handling disputes will greatly redv 
the work of the formal labor board. It will certainly be much m 
expeditious in action, and will avoid the delays of a crowded calend 
It will be less formal, and thus far, more potent. 

I think we should permit General Johnson to work out the proble 
of the enforcement, with National Recovery Act machinery, ® 
await his pleasure in asking for the creation of a formal and independe 
labor board. 

It will, I believe, be interesting to examine the pending Lat 
Disputes Act, section by section, to see in what way it modifies 
erlarges the provisions of 7 (a), and whether such changes are neeé 
and are in the public welfare, and, taking it up section by sectle 
section 1 names the act. Obviously, if the child is not to be born, 
not essential to search for a name. 

Section 2 sets forth the reasons for the new act, which seem to) 
entirely superfluous, in the light of the President’s interpretation 
7 (a). This act that you are considering is ostensibly for the pulPé 
of balancing the bargaining power between the employer and emplo} 
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jvoiding industrial disputes; but in sanctioning the closed shop, 
pnchising minorities, in prohibiting any contract between the 
at partners of industry, the employer and the employee, in my 
nt, it will tend to increase rather than decrease the trouble, 
jdecrease the equality of bargaining power between the two 


ict, gentlemen, I feel that the President’s interpretation is of 
eat significance that possibly Senator Wagner himself would 
le desired this act, if that interpretation had been made before 
was prepared. 

pn 3 is made up of 8 definitions, which.are obviously unneces- 
he act is unnecessary. 

n 4 is a partial repetition of 7 (a). It is evidently inserted 
| to give the basis for this act, in the future, if the Industrial 
y Act should not be continued in the statutes of the Nation. 
as that act continues, it adds nothing to that act. In fact, 
uch narrower definition than we find in the Industrial Recov- 


bn 5 is the guts of the act, and contains many of its faults, 
them. In section 5, the attempt is made to broaden section ~ 
id I will therefore discuss it in some detail. 
bsection 1 the important addition is the word “influence”’, 
§ added to the words in the Industrial Recovery Act, ‘‘inter- 
restraint, or coercion.’ It is my contention that industrial 
y and well being demands the employers and employees should 
discuss their mutual problems, including the form of shop 
tion that should be set up. Each group should have the 
d the duty to properly influence the other, by reasonable 
at, but not by threat or coercion. To deny that right to 
oloyer is to practically hand over employees of industry to 
ler mercies of the paid representatives of labor organizations. 
and true Americanism demand that both employer and the 
ion of Labor should have equal rights, without coercion, to 
e the employees. 
ction 2 provides not only for collective bargaining, but places 
he employer the duty of making every effort to make and 
n agreements with representatives of employees. On the 
it, this sounds fair. Examined critically, it means that an 
r may be required to make every endeavor to make an agree- 
ith a communist organization, espousing the overthrow of 
rican Government, sabotage, and the destruction of property. 
ight of contract is one of the most sacred rights guaranteed 
Bill of Rights and the fifth amendment, to every American 
I believe thoroughly in collective bargaining and in a fair 
r to reach an agreement, but I equally believe that the em- 
vas the right to say that he will not work with certain other 
es, and that the employer has the right, after full considera- 
say that he will demand the open shop. 
i mean by this, the real open shop, not what is often called 
ashop. The really open shop is an open shop that discrimi- 
ither in favor of a labor organization nor against it. 
‘etions 3 and 4, again, prohibit the employer to influence his 
tes, even though the influence is without coercion. 
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Subsection 4 likewise prohibits any financial contribution { 
company-organized labor organization. Under a strict interp 
tion of subsection 4, the employer could not pay his employees ¢ 
wages during working hours, when the employer and the empk 
were discussing the terms of an agreement. Mr. Dennison hasf 
explained to your committee the reasons why subsections 8 ay 
would prevent the continuation of any labor organizations, mam 
them of long standing, and of very great proved worth, both to 
dustry and to labor. Ido not need to amplify his excellent statem 

Subsection 5 provides for notice of action. Under subsection 
of section 304, I understand that Senator Wagner has agreed ¢ 
this latter subsection is unnecessary and undesirable, and there 
it is unnecessary to contain this subsection of section 5. 

Subsection 6 prohibits discrimiaatory practices on the part of 
employer. It is entirely unnecessary, as section 7—A of the Indust 
Recovery Act fully covers this subject matter. If my analysis 
section 5 is correct, the provisions are either undesirable in addin 
prohibition against fair discussion, or unnecessary. 

Turning now to section 6 of the act, this section invests dist 
courts of the United States with jurisdiction to prevent and to 
train unfair labor practices. Such a power is given to district co 
in the National Industrial Recovery Act. Let us now take up title 
Title IT of the pending bill provides for the creation of a national lal 
board, distinct from the enforcement machinery of the Natio 
Recovery Act. If General Johnson feels that the present enfo 
ment machinery is inadequate, I think industry will gladly supp 
reasonable amendments to the Recovery Act, to correct that si 
tion. Thus far General Johnson has not made such a request, 
I think it would be most unfortunate to set up competitive enfot 
ment machinery without his desire. 

It is, nevertheless, interesting to examine the provisions of title 
This title sets up a labor board of 7 members, 2 to represent employe 
2 to represent employees, and 3 to represent the general public. 
this form of labor board, industry strenuously objects, as the maj 
of the board would obviously be bias in their judgment and be rep 
sentative of certain definite interests. 

If a labor board is to be set up, it should be an impartial boa 
appointed by the President without industrial or labor members : 
part thereof. Such appointments merely mean that certain memb 
of the Board act both as attorney and judge. 
_ Ll appreciate the difficulties which the President will have in sé 
ing an entirely fair and unbiased board, but if such a board is tt 
created, any such amendment to the Recovery Act might ¥ 

 patbages that, as a preliminary, the President should first appoll! 
‘alr nominating commission of, say, 20 men, representatives of 
interests in the country, who would in turn suggest to him 25 
partial men, from whom he might, but not must, make his eh 
of five members of a labor board. And I would further provide t 
such suggestions of the nominating commission be by a vote ot) 
less than 15 out of its 20 members. The ultimate responsibility 
the appointment of a board must, of course, rest with the Presid! 
and he should not be forced to make his choice from among tl 
named by the nominating commission; that such method of procet 
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i tend to assure fair play and nonpolitical and unbiased appoint- 


ning now from the composition of the labor board to its methods 
tivity, there is much to be criticized in the provisions of the 
mg act. It is provided that any member of the board or any 
n designated by the Board who has reason to believe that an 
pyer is engaged in unfair labor practices, shall have the right, 
ut consultation with the other members of the board, to sum- 
such employer from Seattle or San Francisco or Portland, to 
ington, to answer a charge which may be based on a mere 
” A 

member of the board, representing labor, can, for instance, of 
n volition, summon the president of any corporation to appear 
hearing within 24 hours. Such a provision is subversive of 
{principle of Anglo-Saxon justice. It is perfectly proper that 
ember of the board should investigate, but, before a summons 
ed, the full labor board should hear the evidence and issue the 
ons. 
fin, I note that under the provisions of the bill, testimony need 
> taken in accordance with the rules of evidence, and that no 
court may review the findings of fact of a labor board, if 
acts have been sustained by the evidence. If we are to have 
r board, with judicial functions, I urge that it act in an im- 
) and judicial manner. Let appeals be taken in the same 
er and with the same authority, through the courts, as is 
Mary under judicial procedure. 
ject to title II, because the need of a labor board, independent 
| National Recovery Act, has not been established; because of 
composition of the board; and because of the unethical and 
jal manner in which the board is authorized to act and do 
ISS. 

further examine the provisions of this act which is before you, 
other features which seem to me unfair and unusual. In sec- 
the term “employee” is defined as ‘‘an individual employed 
employer under a contract of hire, oral or written, express or 
d, or any individual freely so employed, whose work has 
in consequence of a strike.” 
d further that the term does not include a man who has vol- 
ily entered the employment of an employer, in place of a striker. 
ently there is no limit to the time on which these provisions 
A man who has gone on strike may find work elsewhere, and 
je an employee of the original employer; and an employee who 
| ken employment as a result of a strike is apparently forever 
{1 from being considered as an employee with the right to 
n collectively. 

in, the strike is legalized, but the closing of a shop by an em- 
t who cannot agree with his employees is prohibited. 
jl again, the act legalizes the closed shop, but denies the em- 
| the right to carry on a real open shop; that is, a shop which 
10t discriminate for or against a man because of his affiliation 
< of affiliation with a labor organization. 
ny judgment, the pending act is unconstitutional, but I am not 
to weary you with a long legal argument. I merely wish to 
out that the pending bill may be challenged as unconstitutional 


) 
) 


88 O - 49 - 46 


536 IIEARINGS . . . S. 2926—PHILIP R. VAN DUYNE [5 


on two grounds; first, that production is not a part of commer 
and that its regulation is not a function of the Federal Governme; 
but a function of the State; and, second, that many features of t 
bill seem to contravene the right of contract, which is well esta 
lished under the fifth amendment to the Constitution. With yo 
permission, I should like to file a statement on the constitution 
aspect of the act. My objection to the proposed labor disputes } 
may be summarized as follows: 
First. The bill seems entirely unnecessary, in view of the very bro 
interpretation given to section 7—A of the Recovery Act by fi 
President, in his settlement of the threatened automobile stril 
All that is needed is a short amendment to section 7—A of the Recoye 
Act, protecting the employee from coercion either within or withoy 
Second. The labor provisions of the Recovery Act should not 
made permanent until the whole act is reconsidered, prior to its @ 
piration in June of 1935. 
Third. The bill will tend to separate rather than to bring togeth 
employer and employee, and would enlarge rather than diminish th 
possibilities of labor friction. 
Fourth. If changes are required in the administrative features 
the Recovery Act, they should be made as amendments to that a 
on the request of the Administrator. 
Fifth. The composition of the proposed labor board is undesirabl 
It would be a partisan rather than a judicial body. 
Sixth. The methods under which the proposed labor board wou 
act are unusual and unethical. 
Seventh. The act is probably unconstitutional in some of its fe 
tures. 
I appreciate this opportunity to express these views, which, aft 
consultation with a great many different men throughout the ccuntry 
are expressive of their views as to what is desirable, not only for bus 
ness and industry, but for labor and the public at large; for it should 
remembered that if the provisions of this act were held constitutions 
that when the pendulum swings the other way in public sentiment 1 
may get legislation that would prohibit labor organizations, or plac 
them under the strictest surveillance, and I doubt if labor, on ele 
consideration, will consider that this act is really in their lastif 
benefit. 
The Cuarrman. Mr. Harriman, we are very glad to have heal 
from you. 
Mr. Philip K. Van Duyne. 


STATEMENT OF PHILIP R. VAN DUYNE, REPRESENTING A NUME 
OF CHAMBERS OF COMMERCE OF NEW JERSEY 


Senator Barsour. I would just like to say, if I may, although 
a member of the committee, that Mr. Van Duyne is representative 
a number of our leading chambers of commerce in New Jersey, a0@ 
am very grateful to the committee for giving him this speedy oppé 
tunity to present his case, and thank you very much for doing 80. 

The CuarrmMan. Mr. Van Duyne, you will conelude in 30 minut 
will you? 

Mr. Van Duyng. I will endeavor to do so. 
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Cuarrman. If you please. It will accommodate the com- 
» very much. 
| Van Duyne. Mr. Chairman and gentlemen. I appear, repre- 
ig seven different chamber of commerce of the State of New 
|. They include the city of Newark, the city of Elizabeth, 
es, Maplewood, city of Bayonne, West Hudson Chamber of 
merce, Paterson Chamber of Commerce, Camden Chamber of 
herce, and Trenton Chamber of Commerce. Each one of these 
jzations has held meetings of its members in protest to this 
r Labor Disputes Act. In each meeting, as far as I have 
fable to learn, the opposition has been unanimous. TI also 
as a so-called “small manufacturer”, to represent this group. 
p not propose to examine every feature of the law because it 
ibe needless repetition, nor do I propose to go over, or practically 
Hall, into the constitutionality of the act. 
tor Davis. Mr. Emery, of the National Manufacturers’ As- 
on, has presented the constitutional side of it, and has gone 
very thoroughly. i 
) Van Duyne. For that very reason, especially in the presence 
Emery, I certainly would not dare to attempt to cover that 
| Our groups are amazed that such unfair class legislation 
receive any real consideration by Congress. I think the best 
riefly to disclose the unfairness is to consider what this act 
fis. How are its purposes to be accomplished? How are its 
ip to be carried out? We find under section 205, subdivision C, 
he order may require such person to cease and desist from such 
Wlabor practice, to take affirmative action, to reinstate employees, 
perform any other act which will achieve substantial justice 
he circumstances; also to require continuing reports to be made. 
| , | omitted one phrase from that clause, but each one that I 
) requires either a prohibitory or mandatory restraining order, 
et is practically a labor injunction act, because all of its orders 
be carried out either by mandatory or prohibitory injunctions. 
of that, the quickest way to compare the manifest unfairness 
legislation is to consider and weigh the different provisions of. 
agner Labor Disputes Act, on the one hand, and the so-called 
s-LaGuardia Anti-injunction Law” of 1932. As a matter of 
at is particularly germane to this subject, because the latter 
this act expressly states that wherever the provisions of the 
LaGuardia Act conflict with this act, this act shall prevail. 
Ourse, you understand that the Norris-LaGuardia Act is the 
ion act, providing to what limitations employers shall be sub- 
in the pursuit of injunctions. This act is nothing more or less, 
s a lot more, but it is principally an act giving favored-class 
" to employees in the pursuit of injunctions. 
, as a brief comparison, there is no question that in the matter 
fdiction the proposed National Labor Boards and regional labor 
vill have full, ample, and complete jurisdiction. The Norris- 
rdia Act very definitely limits the jurisdiction of the Federal 
jin reference to labor disputes. In this act the institution of 
encouraged, the institution of complaint. Any person desig- 
by the board who has any reason to believe, from any source 
er, in the existence of an unfair labor practice, is to make a 
int. The party in interest does not have to make the com- 
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plaint. Any person can make the complaint. Under the Fed 
courts, the rules as to complainants in labor injunction cases, emp; 
injunction labor cases, are very strict. They must be on sworn¢ 
plaint of the party injured, disclosing the party injured. This 
plaint, this suit is started under this act without any cost to thei 
gator, but if an employer desires to start a similar suit in a sip 
labor matter, he must not only obtain and pay counsel, but also 
court fees. The question of service is extremely interesting. Iy 
go into all the details of the facility of service under this act, } 
think it is enough to say that any proceedings under this act ms 
started by a registered mail letter or by a telegram embodying 
complaint, received by the defendant or defendants 24 hours be 
the hearing. In the Federal courts, the procedure is, of course, 
tremely different, suit being instituted by service of the United 
marshal and notice of application for temporary injunction h 
given by notice, usually at least 5 or 4 days. 
As far as the venue, these proceedings can be brought anyw 
in the United States at any time, before not only the Labor Be 
the regional boards, but any examiner. The employers’ injune 
suit must be brought in the district court where the defendants 
be served with process. 
One very unusual and unfair provision is that in these labor cou 
the complaint means absolutely nothing. The board can procee 
any issue which it sees fit to inject into the hearing. In the Ne 
LaGuardia Act, the issue is strictly limited to the complaint. 
hearing: There is no requirement in this act, even that testimony 
be oral. The act does not directly say it shall be under oath, but 
authority given to administer the oath to witnesses is a presump 
that they will at least require testimony under oath. The Nai 
LaGuardia Act requires oral evidence in open court. 
Of course, the usual proceedings in normal injunctions are sW 
affidavits, but that has all been changed, not in favor of the compl 
ant. In this act there is no provision for cross-examination. 
Norris-LaGuardia Act, there must be cross-examination permitte 
The self-incrimination rule is very interesting, if we go to the bot 
of the procedure. On reading hurriedly, probably you would 
realize what it means, but the reprehensible acts defined in this 
peat law are not crimes, they are not subject to prosecution for crim 
ost of the acts which must be proven, to entitle an employer t 
injunction, are either crimes or misdemeanors. 
The result is that while the self-incrimination rule is a protect 
under proceedings under the Norris-LaGuardia Act, and prev 
defendants from being forced to incriminate themselves, in this: 
it means nothing, because no prosecution, anyway—you unders 
that in either case, they may be compelled to testify against th 
selves, but if they do, they are relieved from any criminal prosecut 
for acts referred to. In this case, it is not possible to have crim 
prosecution for acts that they are compelled to testify to, so it ne 
sarily results in a forced incrimination. 
The question of parties: There is no doubt that in ordinary § 
in equity, in the federal courts, the parties are those who start 
suit, who control the production of evidence and the proceed 
In this case, the Board may be permitted to allow anyone to I 
vene, and to introduce any testimony that they see fit, evel 
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ential information residing in the various governmental de- 
ents, either by consent of the President or by his Executive 
is not sacred as a confidential communication in this court. Of 
», in the Federal courts it is. 
p proof necessary for an injunction under the Wagner bill is 
ent to give the Board an opinion on the subject. In other labor 
es, where the employer is the suitor, it is necessary to prove a 
er of things, one of which is that a substantial injury has re- 
}. Another, that greater injury has resulted to the complainant 
each particular act complained of, than the relief will inflict on 
pfendants. Another, that there is no adequate remedy at law. 
ther, that the police protection in the municipality is either 
uate or unwilling to afford protection. The chief officer in 
P of the department of police or public safety must be made a 
defendant, and given opportunity to justify his conduct of his 
epartment. 
kre are not many more, but just a few of them. The National 
) Board can modify its decision in any way, until a transcript is 
In court. The appeal under this act does not act as a stay. 
the Norris-LaGuardia Act, it does. There is no appeal as to 
funder this law. If at any time the Federal courts see fit to 
additional testimony, they must refer the entire matter back 
labor boards to take such testimony. The Federal courts have 
itely no jurisdiction to consider any testimony in any respect, 
as it finds some support for the decision of the labor boards. 
)ppeal is considerably more limited than in the district courts on 
injunction proceedings. I won’t take time to elaborate. 
» whole theory of enforcement of these orders is through con- 
| proceedings, and here the labor boards, not being a court, would 
po authority to punish for contempt, so the transcript is filed 
) Federal court. Then the order of the labor board is made an 
of the Federal court, subject to being punished by contempt. 
in the Norris-LaGuardia Act, there has been considerable 
fe of the ordinary procedure on contempt. I won’t go into detail, 
fmply state that in a great majority of instances punishment, 
| the employees are the defendants, must be by trial by jury. 
5 of course, not permissible in any case under the Wagener bill. 
acts have one thing in common. ‘The Wagner Act abrogates all 
tcts contrary to the law. The Norris-LaGuardia Act abrogates 


ational Labor Board has power to make rules to carry out the 
ions of the act. I think that the comparison of these two acts 
7 shows what unfair class legislation is embodied in the Wagner 


ink the other most vital provision of the act is that which re- 
employers not only—I am not objecting to negotiating with 
presentatives of the employees, but I am objecting to the state- 
of section 5, subdivision 2, to fail to exert every reasonable effort 
ke and maintain agreements with such re resentatives, con- 
ig wages, hours, and other conditions of employment. 
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Now, with respect to that provision, we must consider the deg 
of the existing labor board in the Harriman Hosiery case, where 
take it on themselves to decide a matter of intent, and to decide 
the employers are stalling in making agreements, or not using ¢ 
endeavor, or not using good faith in agreeing to a proposal. 

Senator Davis. Are you of the opinion that it is a violatic 
section 5 of this proposed act by Mr. Wagner, if a worker and 
ployer get together to negotiate an agreement? 

Mr. Van Duyne. No. No; what I am talking about is that 
is continually this club over the heads of all of the employers of |; 
in this land, that if, from whatever reason, lack of financial ab 
economic causes, you fail to reach an agreement with your empleo 
then a complaint will be made before a labor board and you wi 
held guilty of unfair labor practice; that if anything could amoun 
coercion in contract, that certamly is the worst type of coer 
‘“We will proceed against you, with the United States Governm 
backing us up.” 

Senator Davis. Then you believe that if they fail to effe 
settlement or to bring about an agreement, that it would be a violai 
of section 5, the Wagner bill? 

Mr. Van Duyne. In view of the decision of the present le 
board in the Harriman Hosiery case. My one suggestion in referel 
to citing any Supreme Court case is, in the case of Hitchman Coe 
Coke Co. v. Mitchell, the statement is made, whatever may be 
advantages of collective bargaining, it is not bargaining at all in 
sense unless it is voluntary on both sides. ‘ 

Now, there is no possibility of these collective bargainings 
voluntary, in a large percentage of the cases, if the labor represe 
tives, whoever they may be, say, ‘‘Sign these papers or we will si 
proceedings in the labor board to hold you guilty of an unfair k 
practice.” 

All of these people that I represent here come from New Jer 
and there are about 30 of them here, manufacturers throughout 
State, and it might be appropriate to refer briefly to a prominent h 
Jersey case of coercion. 

An estimable husband, at one time, in the northern part of | 
State, delivered a deed to his wife with the remark, ‘‘Sign them pap 
or get out of doors.” I think the threat of this latter part of § 
division 2 of section 5 is about as drastic and as disruptive of 
mutual voluntary collective bargaining as anything that could 
put into any statute; and, using that provision, there is absolut 
no doubt that the result will be, of course, the increasing of h 
the decreasing of hours, the increasing of labor wages, the boost 
up of costs; and what manufacturers foes or dislike more than ¢ 
thing else are regulations concerning the restriction of product 
All of that will be fostered by this second paragraph of that subé 
sion. Of course, there are some people that have the point of ¥I 
that these excessive restrictions or advancing costs make no @ii 
ence, provided all their competitors are forced to do the same th! 
I think, however, that they do not understand the question of P 
chasing power. They do not understand that there is such a & 
as the stifling of purchasing power. They appear to think that P 
chasing power is represented by money wage. I think that pu 
ing power flows from the exchange of goods and services, that mo 
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lerely the medium, that the faster you can make that stream 
| exchanging goods and exchanging services, the greater will be 
»urchasing power of this Nation. 
pw, who are the beneficairies of this act? At first, of course, the 
pnal organizations come in mind, but we believe that in view of 
definitions, drawn in this act, favoring outside organizations, . 
i the benefits which may accrue are just as great to the Com- 
stic Workers’ Party as to the American Federation of Labor, 
fay even be a benefit to the American Civil Liberties Union, the 
fit even accruing to the members of those parties. 
] course, there is a distinct benefit accruing to the officers or 
ctive business agents, or people in control of local organizations, 
he benefits accruing to the members of those organizations 
nd entirely upon whether we increase the wage and increase 
ctions on production; whether it will foster manufacturing; 
her with those increasing wages, the cost of living can be kept 


ecent example is before us all; during the post-war period, we 
he greatest increase of wages of any recent tame; but during that 
» period the cost of living increased exactly proportionately. 
main quarrel that employers have with organized labor, be it the 
ican Federation of Labor or the Communist Workers’ Party, is 
hey refuse to be guided by any economic laws, by any conditions 
ing local plants, striving to continue in existence, by any re- 
ments of competition or any ordinary business economics or 
pmy. That is all the more emphasized when the workers are 
sented by someone without the plant, who has no direct knowl- 
of conditions existing in the plant, and that is our principal 
el with any act that will tend to possibly try out some of the 
that have been tried in Russia, and which have now been 
Honed; which were tried in Germany, but I understand that 
Feuhrer has reversed all the advanced labor laws that were 
ic since the war, or repealed them. Is it possible that if, as a 
of what seems to be an underlying policy, adopted by the 
ress, that labor monopolies could be reared in this country—is it 
dle to conceive that they would not be forced to assumed respon- 
y, to be charged with the making of a success of the industrial 
tions, and that, if not succeeding, that they would not be 
ted to oblivion, as they have in other countries? 
tainly, with the large agrarian vote in this country, it is, I think, 
ssible to conceive in this country an actual domination of any 
y Communistic or Socialistic organization. 
oc Davis. Are you familiar with the Railway Labor Transpor- 
ct? 
F on Duyrnr. Not very, no. I am familiar with certain sec- 
of it. 
ator Davis. Would you approve a similar law for industry? 
. Van Duyne. I would not, but I do not care to discuss it, 
se I do not know that I would be expressing the opinion of these 
different chambers of commerce. 
iator Davis. Well, I am asking for your private opinion, if you 
O give It. 
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Mr. Van Duyne. I believe that the Adamson law and the Natic 
Railway Act of 1926, in times of depresion, work as a hindraneg 
the operation of economic law. “ ; 

Senator Davis. Would you approve an act similar to the inters| 
commerce law, for the regulation of industry? 
_ Mr. Van Duyne. I am not prepared to answer that questi 

Recently, we have had considerable publicity directed to a letter 
Dr. Wirt. Of course, the whole letter has not been published. 
not know what it contains, but that which was published seems ¥: 
able in two respects, not as a question of ridicule, but it seems th 
might be used first as a retrospect on the happenings of the last ye 
and second, it calls very vivid attention of the entire country to 
tremendous power of propaganda, when directed to certain er 
and in that connection, it really is astounding to think that that pr 
aganda has persuaded a large part of the country to believe in| 
theory of less work and more pay, of less production and more pi 
perity. JI think, in the words of Senator Borah, it is a policy of dest 
tion, of restraint on initiative, upon energy, upon production. 

Now, the classes receiving detriment from this act: I firmly beli 
that the direct effect of the act will be to further advance prices, b 
on account of increased wages negotiated through this coercive col 
tive bargaining and other restrictions on production. Of course, t 
is an opinion which we in the Newark area must be considered to h 
acquired largely from the result of the operation of union organizat 
in the building trades in that city. Possibly that is the worst are 
the country, as far as the fact of such regulations causing the cost 
building to be higher there than they are in any other section of! 
country; but from that point of view I certainly believe that this: 
is likely to very greatly increase costs. 

Now, there is still such a thing as competition of labor agai 
machinery, that possibly only applies in small plants, but differ 
plans of regementation attempting to bring everything to a nor 
or standard, pay no attention to efficiency or skill, giving rewart 
the inefficient as well as to the efficient, which certainly destroys 
only the ability for this country to progress industrially, but it mt 
with its restrictions, tend to lessen the consumptive ability 0 
entire American people. In further support of that, it is I think @ 
ceded that one of the great objectives of the agricultural departm 
was to increase the purchasing power of the farmers faster than ur 
population. Certainly, under this act, the organization of farm lab 
ers will come much more slowly than the organization of manul 
turing workmen. 

The act applies equally to all employees, whether in industry 
whether in agriculture, and with that coming slower in ic 
than in industry, it will further tend to throw out of balance 
facility for the exchange of goods and services. I do not wish 
take up too much time, but I just have a few more words. 

The CuarrMan. You have hee 40 minutes now. 

Mr. Van Duyne. Well, just a moment. The effect on small b 
ness is greater than on large business, but on account of the lack 
time I will omit that subject. I think that we business men, in com 
down here, admit that we have taken too little interest in governms 
We have assumed that Congress was trained and expert, and un@ 
stood how to make beneficial laws. We have two ee Jersey 
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men, who have been down here 20 years. Now, in examining 
esent status, we believe that there are certainly three classes of 
ie mental, sumptuary, and economic. As to the govern- 
al laws, we have no complaint. As to the sumptuary laws, we 
re that you have learned a lot more during the last 15 years. As 
ie economic laws, we do not believe that you understand their 
|. We do not claim to understand their effect. We are simply 
voring to learn, and we trust that you also are endeavoring to 


ropos of the question of propaganda, this country program 
rently proceeds upon the theory that the doctrine of laissez faire 
plished in this country, but that has simply been recognized 
t propaganda. The doctrine of laissez faire includes not only 
, hours, working conditions, but also prices. The opposite of 
i faire is monopoly. 
| start out on a program of laws, with the intention of. doing 
. with laissez faire, is really to start a program of monopoly— 
poly of labor, monopoly of government—that is, as applied to 
) ry—monopoly of large corporations, monopoly of favorites, 
poly of someone. At the recent code authorities’ hearing, 
h 5, a former member of the Federal Trade Commission stated 
he trouble with the theory of some of these new laws was that 
Were fixing the costs of business by Government mandate, but 
fitting the income which would pay those costs to still be subject 
iP competive theory; that, as a result, necessarily, business was 
id between the two systems; that if you are embarking on a 
. of Government monopoly, either in favor of labor or in favor of 
rnoment controlling industry, that we think we should know the 
itives. This question of price control, which seemed to be the 
interesting to the code authorities, I am not going to talk on 
That is an economic doctrine that I am trying to learn more 
, but I think that the entire scheme of this Wagner Act is sub- 
e, not only of the best interests of employers but of the best 
sts of employees. It is subversive of the recovery program. 
ery likely to cause a lessening in the pulse of industry, and a 
ir decrease in unemployment in this country. 
ank you. 
ator Murpuy. Thank you, Mr. Van Duyne. I am sorry we 
not give you a longer time. 
r. Pickering here? 
. Picknrina. Yes. : 
ator Murpuy. You can let us have what you have to offer in 
nutes, Mr. Pickering? 
. PIcKERING, Yes, sir. 
ator Murpuy. If you please. 


STATEMENT OF N. W. PICKERING 


. Pickerine. I am speaking in behalf of the company of which 
president, the Farrell Birmingham Co., Inc., Ansonia, Conn., 
flso for the Lower Naugatuck Valley Industrial Association, 
covers about 40 factories in our locality in Connecticut. 

. Chairman and gentlemen of the committee, I appear before 
n opposition to Senate bill no. 2926, known as the “‘ Wagner 
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gaining power of employers and employees, and to encourage t 


The bill, instead of accomplishing such meritorious objectiy 
takes all equity and bargaining power and removes the spirit of go 
feeling and confidence between employers and employees, witho 
which there is no lubricant for the industrial machine. 


of the country. 

The clear intention and the unquestionable effect is to force clos 
shop unionism upon the 90 percent of workers of this country, ¥ 
have shown their preference for company unions or individt 
representation. 

Section 7 (a) of the National Industrial Recovery Act clearly se 
forth the right of labor to organize and bargain collectively or ind 
vidually in such manner as it may desire, and gives to each work 
the privilege of being represented as he may choose, irrespective 
other groups within the same company. It gives legal protection 
employees from coercion on the part of employers, but does not giv 
protection to the independent worker and employer from coercion ¢ 
the part of nationally organized labor. Any change in legislatic 
should be toward correcting, rather than increasing this inequality 

Should those who do not desire to pay dues to, and be controll 
by, a national union be forced by the United States Government in 
such subjugation? Furthermore, why should the United Stat 
Government place itself in the position of condemning a type of re 
resentation and union which satisfactorily serves 90 percent of lab 
and in place thereof create, or foster, unions which now represent t 
minority? 

One section of the bill applies to balloting in order to determi 
representation. This has the disguise of fairness, but anyone # 
quainted with industrial conditions in a locality, which is unio i 
even to a small extent, knows the systems of intimidation employe 

Some years ago our company went through a strike. Many of 0 
workmen involved insist that the votes taken were entirely ignore 
by the union agitators and the strike called, irrespective of a lam 
majority registered against “going out’. Such workmen are act 
in their resentment against any move which would force them aga 
into an organization which would control their right to work. 
operate what is called an ‘open shop’”’, and employ both union a 
nonunion men. Our relations with our employees is excellent. 
committee, elected by the workers without dictation or domina i0 
either directly or indirectly, by the management, discusses matte 
of common interest with the company officers. The wages we P 
are higher than those paid by others in the community. We wa 
the opportunity to continue these friendly relations and maint 
steady employment for our men uninterrupted by outside interferen¢ 


HEARINGS . . . S. 2926—N. W. PICKERING 545 


jthis connection, I take pleasure in stating that the committee 
» workers in our company (represetning about 800), upon learn- 
the purpose and effect of this bill, voluntarily (and upon their 
|nitiative) wrote me, asking that I express in their behalf their 
ous opposition to any such legislation. I have this which I 
present to your committee, should you so please. I will put it 
» record, if you wish. 

e CuHarrman. We would like to have the letter for the record. 

ne letter presented by Mr. Pickering is as follows:) 


Marcu 15, 1934. 


j. W. PickERING, 
Ansonia, Conn. 


mR Mr. PickertnG: We, the undersigned, properly elected and duly author- 
presentatives of the workers of the Farrel-Birmingham Co., request that 
press to the senatorial and congressional committees, holding hearings on 
alled Wagner “‘labor disputes bill,” the fact that we, the committee, have 
Jed in behalf of all of the workers of the Farrell-Birmingham Co., unanimous 
| ion to the passage of this proposed act and’ that you urge upon the com- 

the fact that we, as free and independent workers, desire to remain in 
2 og not be subjected to what we consider the unfair features of this 
od bill. 


GrorGE Boys. 

J. D. MacLean, 

J. Frank Norra. 
Harry T. Kina. 
ARTHUR PALMER. 
PickERING. This is an example of the feeling which exists in 
nds of small plants throughout this country, and if such 
| ees could appear, I feel your committee would be impressed by 
nest desire of the 90 percent of the workers to remain free 
i} dependent. 

je Il not attempt to attack in detail the many undesirable features 
) bill under discussion. These have unquestionably been brought 
ar attention. Suffice it to say, that ‘‘equalize’’ is used in the 
Est of purpose of the proposed act. Can this word be 


ntiated when labor is allowed to “strike’’ but employers are 
lowed to employ, in turn, the “lock-out”? That is not 
a Is it fair to be faced by a charge, the source of which is 
osed and to be “‘tried’”’ before a board which, according to the 
g of the bill, “shall not be bound by the rules of evidence 
Ing in courts of law or equity”, and whose findings of facts are 
d to be conclusive and binding upon the courts? Is it equity 
pid the employer to exclude union men, and, at the same time, 
mit an agreement providing that a person seeking employment 
join a labor union or, in other words, authorize the exclusion of 
ion men? Such an act is most un-American and a travesty on 
fed “liberty.” 
hve been requested by the Industrial Association of the lower 
htuck Valley, representing 40 factories and about 10,000 employ- 
our section of Connecticut, to express their unamimous opposi- 
» this proposed act. 
urge that you give industry an opportunity to recover by means 
strong medicine administered through the N.R.A. and not 
e on it legislation which will cause the worst labor troubles yet 
1, Many employers and company unions have set standards 
cultivate understanding and good feeling and result in actual 
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benefits, which would be wiped out as a sacrifice to the closed 
shop. 

itd the Government creates this monster, it must govern it, and: 
should be aware of the danger of creation of a labor monopoly w 
will tend to cause an industrial break-down which would be an oj 
whelming set-back to the recovery for which we are all earnestly w 
ing, and when this break-down occurs, both employers and emple 
will lay the responsibility at the door of the administration. 

Thank you. 

The CuarrMan. Thank you, sir. Did you state what 
company manufactures? 

Mr. Pickerinc. We manufacture heavy machinery. We 
the heaviest iron foundry in New England. We make sugar mad 
ery, rubber machinery, and so on. 

The Cuarrman. How many employees? 

Mr. Picxrertne. We have now 800. We have employed as high 
1,200. 

"The CHAIRMAN, Naugatuck Valley is south of New Haven? 

Mr. PickerinG. It is northwest. It covers the towns of Seymo 
Dery, Ansonia, and Shelton. It is between Waterbury and \ 

aven. 

The CuarrMan. Thank you, sir. Mr. Bell. 


STATEMENT OF WILLIAM B. BELL 


The CuarrmMan. Will you give your full name, Mr. Bell? 

Mr. Bex. William B. Bell, 

The CHarRMAN. Your residence? 

Mr. Bretu. New York. 

The CuatrMan. What is your private business? 

Mr. Brtu. President of the American Cyanamid Co., and I rep 
sent the Manufacturing Chemists Association, of which I am preside 
The Cuarrman. Is your own company a chemical company? 

Mr. Bett. Yes, sir. 

The CuHarrMAn. Where is it established? 

Mr. Bruy. 535 Fifth Avenue, the principal offices. 

The Cuairman. How many concerns are incorporated in or ¢ 
nected with the Manufacturing Chemists’ Association? 

Mr. Bextu. Approximately 200. 

The Cuarrman. And located in various parts of the country? 

Mr. Betu. Yes. 

The Cuarrman. You may proceed, Mr. Bell, to give us your vie 
_ Mr. Betu. I presume, Senator, that the total number of employ 
a those various companies might run to 70,000, or something 
that. 

I would like to say in the beginning that I shall not address my 
to the details of this bill. I imagine they have been very thoroug 
discussed, and even if some of the objectionable ones, or, in 
opinion, the objectionable ones, were corrected, they would not 
to the root of the matter, because I think the bill is based on a W 
theory. 

_ Tho motive force behind the bill appears to be the statement 
title 1, section 2, in which the bill states: 


The tendency of modern economic life towards integration and central 
control has long since destroyed the balance of bargaining power between | 
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jual employer and the individual employee, and has rendered the individual, 
anized worker, helpless to exercise actual liberty of contract, to secure a 
»ward for his services, and to preserve a decent standard of living, with 
uent detriment to the general welfare and free flow of commerce. 
hator, whether the theory of this bill is correct or not, the state- 
| that I have just read is wrong. It is not correct that the 
dual, unorganized worker, is helpless to exercise actual liberty 
ntract, and it is not true that he has no adequate reward, because, 
matter of fact, the reward in America, where there is a smaller 
mtage of union labor than in any other large industrial country 
rp world, is larger than it is in any other country. 
hatever ought to be done about the situation, that is the wrong 
n for doing it, because the reason is not correct. 
ere are less than 10 percent, according to the statistics, of the 
rs of America who are in national unions. Notwithstanding that 
fAmerican workers have a larger material reward than workers 
y other industrialized nation on earth, and the two things together 
to not support the statement in the bill. 
Pp next thing that seems to me to be wrong in theory, is that 
ill is evidently written with a background of feeling that does 
xist in the average American industrial plant, namely, that the 
srs are under a lash, that the employer or the foreman, or who- 
his representative may be, have the workers backed off and 
in one corner, that the workers have nothing they can do or 
at they have no liberty of action. 
at seems so grotesque to those of us who run plants that it is 
difficult to characterize it. When you come into the office 
» Senate Building in the morning, you do not pull a revolver out 
Py it on the desk and then take a whip out of your clothes and 
threatening the people in your office. And, strange as it may 
to some people, we do not either. That is not the characteristic 
bnship in American industry. 
e average plant is run in an atmosphere that is, no doubt, very 


shortly after he was inaugurated, estimated that sweatshop 
ods and objectionable practices might exist in as much as 10 
ot of the employment circles of-the United States. I think my- 
at that was an extremely high percentage, and that was under 
rms of the greatest stress and distress that any of us living have 
<nown in the United States. If he were reestimating, I presume 
»ven he would put his figure very much lower. 

ere has been an increase in those conditions during the depres- 
you will agree, and he made his statement at the very height 
> depression. 

, So far as that being the prevailing condition in American in- 
ly, the idea is certainly grotesque. It is not the fact. American 
ies and plants could not produce, as a practical proposition, they 
i not be able to turn out their product, if those conditions pre- 
1, and a moment’s reflection on the subjects I think, will lead 
e to that judgment. 
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The third thing that I think is probably in the back of the heads 
. the authors of this bill is that we have a situation where everythj 
must be done to aid recovery, and perhaps this will aid recoyg 
I am not one of those, Mr. Chairman, who believes that everythj 
should be tried. We have had various pills administered to us, a seg; 
or more, in an effort to bring about recovery, and I think it is beg; 
ning to dawn on a good many people that some of the pills not oy 
are not adapted to the cure of the disease, but are a positive detrime 
and a retardant in our recovery. 

The National Recovery Act, for example, started out on the theo; 
that what was needed was a restoration of purchasing power, and tk 
concentration of effort has been on the building up of purchasiz 
power in the consuming industries. 

I take it now that almost everybody is beginning to realize th 
the unemployment in the country comes from the construction iz 
dustries which have been almost completely paralyzed. Our cor 
suming industries at the worst were running at approximately 83 ¢ 
84 percent of normal while our construction industries, on the othe 
hand, were reduced to the point where they were running at on 
time as low as 35 percent of normal, only absolutely necessary di 
rable goods were being turned out, and the result of that has bee 
that the bulk of the unemployment, as I say, came from the durable 
goods industries. Yet, what did we do? What we have attempte 
to do was to force a stimulation of the consuming industries, because 
they were the ones most easily dealt with, so that we were doctoring 
the wrong patient. The next thing we did was to go further in th 
obstruction of the recovery program by hampering construction it 
dustries. What we did was with the most laudable object in th 
world. We set out to cure crooked practices in the issuance of new 
securities; the model that we set for ourselves was the English secuth 
ties act, but if you have reread the English securities act as I hay 
within the last 2 or 3 weeks, you will not fail to be impressed with th 
fact that instead of copying the English securities act, we hav 
violated its most fundamental principle. 

We are nowhere near the English securities act, which has bee 
a model for the world, and which has prevented the very sort 0 
practices which we have in mind to prevent. 

What we have done is to violate the Anglo-Saxon principle that! 
man is always innocent until he is proven guilty, and we have made 
the issuer of securities guilty unless he can prove himself innocent 
and we have made it impossible for prudent men to attempt to under 
take the responsibility of issuing new securities by putting upon them 
a burden of foresight which it is impossible for anyone to possess: 

The act introduces a factor which in the English act did not occt! 
at all, that all material facts must be stated, and an omission of a 
material fact makes one guilty. Who, as he looks back on his survé 
of the situation in 1928, can fail to realize that we all overlooked ' 
number of very material facts, and that probably if we were to # 
tempt to state all the material facts in issuing a security today, ° 
foresight would be equally faulty. a 

_ That being so, prudent men are unwilling to assume those oblige 
tions. j 

Now, in the English act, which we are supposed to be copy! 

the word “‘material’’ occurs, but, curiously enough, it has no relate 
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ur word ‘‘material.” All it provides is that as a matter of good 
, Officers and directors of the company issuing the securities, 
state what material contracts they are personally interested in 
he other side. So, what we have done is to take the English 
ities act and pervert it, and make it an utterly unworkable act, 
we have violated the first principles of justice, in that you are inno- 
until you are proven guilty. We have tied up the whole securi- 
arket, and it is the long-term securities market which must be 
ved if we are to have a revival of the construction industry, and 
ithe construction industry, as I repeat again, which furnishes the 
jaployment in this situation. 
es bill, if it is passed, will not aid recovery. As a matter of fact, 
all still further promote unrest and industrial disturbance, and 
lis one of the factors which discourages new enterprises which 
d Er pley the construction industry, once long-term money was 
sed. 
, Ll say that, so far as this program is concerned, it is based—and 
uthors of the bill in part prove the fact by the sentence I have 
read—on a faulty diagnosis of the situation, and the whole sub- 
should have further and careful study in order that nothing of 
kind may lead to still further difficulties in the employment 
am. 
yw, the next thing I want to bring to your attention, if I may, 
e question of whether or not the situation calls for such a bill as 
which also bears on the question of what will this bill do to force 
to national trade unions. 
nator Wagner, according to the newspaper reports, has himself 
teered a statement that there are a great many parts of this bill 
should be revised. He wants it made clear, at least, that the 
oyee representation plan, the so-called ‘‘company union”, may 
r certain proper provisions, be permitted. 
> also says that so far as unfair practices are concerned, he himself 
according to the newspapers, that certain new definitions of 
practices are in order. 
it suppose that those are amended—and it is very difficult, natur- 
to discuss them until he has them before us, so I lack the advant- 
of being able to definitely point out whether I think they are good, 
hether I think they are bad—but, suppose he has them amended 
at no coercion shall be used either by the labor union or by the 
oyer, and suppose this word ‘‘influenced’”’ which might mean 
hing from a cheerful ‘‘good morning” to I do not know what— 
ose that is amended, and definitized so we know where we stand 
at, as a matter of fact, that will not have corrected the funda- 
al fault of this bill, because in the interpretation of the definition 
at is an unfair practice, the ruling authority will be the National 
or Board. Unless the National Labor Board proceeds according 
e rules of evidence, and assumes a judicial character, which hither- 
has totally lacked, we will have as a practical proposition such 
gs placed on unfair practices that the definition of an unfair prac- 
will not make a whole lot of difference what it is. 
at this bill does, as I see it, in that respect, is to attempt some- 
z which it need not even try to attempt. At present under section 
» of the National Recovery Act, coercion is forbidden, collective 
‘aining is insured, and the question of whether or not fair practices 
used, or whether unfair practices are used, is a matter which 


i 
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would eventually reach the courts of the United States, and be de 
mined there according to the rules of evidence, and by a judi 
body, which the National Labor Board is not. ; 

That being so, under the present law, there is no occasion 
those who desire a fair interpretation of the question of collect 
bargaining, and whether it is attempted with fair practices or not, 
set up any such machinery as this. The courts are there, they g 
judicial bodies, they will determine whether or not coercion has bh 
exercised; they will determine it according to the rules of evider 
and in the judicial spirit, and that is guarantee enough. Wheny 
propose a bill like the present one, you are endeavoring, wheth 
consciously or not, to prejudice the case, and to turn it over t 
tribunal whose findings as to fact, if supported by any evidence whe 
soever, are conclusive on the court if a subsequent appeal is ma 
to the court. 

Jt seems to me, therefore, that from that angle also, this bill is 
wrong, and should be withdrawn, and a proper study made of f 
whole situation. 

I also want to state to you gentlemen very frankly that personall 
I think there are a good many disadvantages to national labor unior 
I would not like to be quoted as saying that national labor unio 
have not in some cases achieved objectives of rea] value. hi 
they have. But, consider the very nature of a national union. 
the National Labor Board is allowed to determine what is a f 
practice without regard for rules of evidence and without insur 
its judicial character, it will inevitably force all labor into natior 
unions. Consider where we will be then. 

The difficulties about a national labor union, as I see them, 8 
first, that national labor unions are run by men whose chief obje 
is the whole situation from a national standpoint, and they havet 
make a showing; otherwise, they will lose their positions as leade 
of the national unions. 

Consequently, a certain principle enters into their work which d0 
not belong in the proper settlement of industrial disputes. 

As a matter of practical working out, what has happened, and whi 
continues to happen in America generally, is this: The men in yo 
plant know perfectly well whether your plant is making money | 
not; they know what the cost of living is in that locality; they kno 
the circumstances which affect the situation, and their relations a 
usually pleasant and personal with your superintendent and with th 
company. As a consequence, there enters into any settlement or an 
negotiation for settlement of a dispute, a degree of understanall 
which usually leads to a satisfactory conclusion. ; 

As a matter of fact, there are relatively very few disputes wit 
arise on the question of wages or hours at all, which are the subje 
of interest to national labor unions and their representatives. 

When the annual meeting takes place, what they like to do 8 
show that they have secured a reduction of so many hours—®%® 
matter of fact, they are not so very keen on reduction of number é 
hours, because that means less aggregate pay for the week—but Ue 
are very keen on showing peti, Sa in the way of an increasé 
wages which has been brought about through the intervention of t 
national union, and that may be or may not be, depending upon ™ 
economic situation with respect to any particular plant, a SOW" 
advance, but that is what they like to show. 
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, as a matter of fact, the things which usually bother 
en are matters which, until you have had experience with 
fen, seem rather ridiculous. What they are interested in is 
pr there is an ice-water cooler on such-and-such a floor in such- 
ich a part of the plant, whether the dust is killed so they can 
omfortably at a given machine. I remember a year or so ago 
|Steel Corporation that the principal source of panies, which 
justed rapidly in plant after plant, was whether men could 
their lunch pails at open-hearth furnaces, which seems per- 
absurd, yet it was a real grievance, and needed adjustment, 
ould have been adjusted, and, as a matter of fact, it was 


] 
: 


}t kind of a showing would it make in an annual convention 
{bor union that they secured that right? That is not of the 
st interest to national labor-union leaders. 
Hpoint about the situation is that facts enter into national labor 
which have nothing to do with the real difficulties of plant 
on. 
, after awhile, the national labor union gets into politics, and 
ou have a situation where new factors are introduced which 
ve no bearing whatever on the economic situation, and the 
. a difficulties go off at angles which ought to be, if possible, 
her than that, you also have a situation which does not appeal 
. ordinary, average workman, and that is that there must be 
pid to the union. The question of the amount of those dues 
o be surrounded as a whole with some mystery, but the lowest 
| dues that I have heard of are $18 a year, and I have heard 
jstimated in various cases, or reported rather, as high as $36 


ambition of the American Federazion of Labor, I am told, is 
e some 20,000,000 of industrial workers as members of that 
That will produce an annual revenue of $360,000,000 a year, 
on if they succeed in attaining only 50 percent of their ambition, 
vst realize that we would have introduced into this picture a 
| rious and disturbing factor. If anyone is going to spend any 

m of money as that on any side of any question, it is a serious 


ere any accounting for that? Does this bill, which endeavors 
down such strict rules for the guidance of employers, make 
Jovision about some developments, or some disclosures as to 
a and the financing and the expenditures of labor unions? 
all. 
ould seem to me that in that respect, also, this bill has not 
d the degree of study and intelligent care and consideration 
| ef to characterize any bill dealing with a subject of this 
e. 
ftor Davis. A very large amount of the money collected by 
labor unions is paid out for general relief, insurance, pensions, 
tters of that kind. 
Bru. And once that is disclosed, Senator, I do not see how 
could quarrel with it, but I have an idea that it ought to be 
ed for just like insurance premiums. 


1O - 49 - 47 
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Senator Davis. While I was Secretary of Labor, I know I ys 
get the annual reports from the constituent unions, and al] 
transactions and expenditures were published. If I reme 
correctly, the per capita tax of the American Federation of Lab 
the general pa ts wea. was 1 cent a member per month. 

Mr. Bett. I hesitate to differ with you, because I realize your 
observation of the subject, but I understand not. { 

Senator Davis. The Federation of Labor per capita tax used 
2 cents a member, but I understand now it is 1 cent. I mg 
mistaken. JI gathered that information from a member of the 
eration of Labor, who was at the hearing when the proponents 
bill were heard. 

Mr. Beuu. I think that ought to be put in as sworn, testim 
I understand it is quite the contrary. However, I frankly de 
know, but I think the public really ought to know. I think} 
thing ought to be covered by regulation. 

Now, I come to still another difficulty with reference to nat 
labor unions, and that is that if they really work out in the ws 
which they have worked out in certain other countries, you ha 
divided responsibility in the management of the corporation th 
very serious. 

For instance, some of our chemical companies—I am not refer 
to my own, except in one plant—have had laid before them a conti 
to be signed, and a demand that it be signed, and in the contrat 
is provided that we can select only men who have been nomin 
by the labor union of the district, and we cannot discharge th 
without the approval of the labor union. 

Now, bad as it is, and you can see at a glance how difficult 
makes the management of a great industrial plant—bad as thal 
in the chemical industry, it is simply terrible. If we cannot rum 
plants in a proper state of efficiency, we will blow you gentlel 
clear out of the country, we will poison you, we will do all kind 
things if we cannot have the proper kind of men that ough 
administer our operations. 4 

Our operations are very intricate, many of them are continu 
they are delicate, and any mistake is liable to be fatal. Iti 
kindness to the workmen themselves to let anybody preside over 
operations of many of these chemical plants who is not thorou 
qualified and absolutely dependable for those operations. We hi 
for instance, in my company a plant which procures various kiné 
biological serums. If we make a mistake on that, the results 
just too ghastly to contemplate. There must be no mistake, and) 
cannot take somebody who is nominated by a labor union unles 
happens to be all right, and turn him loose to experiment. It 
will not work. 

As far as explosives go, needless to say, if we permitted any0 
that kind in an explosives factory, the results require no deserip 
Anybody can imagine what will happen in a dynamite plant 
nitrocellulose plant, if any mistakes occur. The same thing is! 
of insecticides. We have a plant where we manufacture the ! 
deadly of poisons. We never have had an accident in it, and 14 
we never will, but to let somebody else dictate the operations 
plant, particularly somebody who, from the very nature we of thi 
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| not be capable of taking the responsibility, just cannot 


\Cuarrman. How much more time do you desire, sir? 
|BEeLL. I would like to go on for about 10 or 12 minutes more, 


CHarrman. All right. The committee stands adjourned 
:30 this afternoon. Any other witnesses who have not been 
will be heard at 2:30 o’clock this afternoon. We must go to 
pr of the Senate. 

ereupon, at 12 noon, a recess was taken until 2:30 p.m.) 


AFTERNOON SESSION 


hearing was resumed at 2:30 p.m., pursuant to noon recess.) 

or Davis (temporarily presiding). You may proceed, Mr. 
would like, with your consent, to have a letter from the Feder- 
— Labor put in the record. I called up the Federation of Labor 
ed them whether or not the statement I made in the forenoon 
ect, and they said it was, and that they would send over a 
would ask, with your consent, to have it inserted in the record. 


STATEMENT OF WILLIAM B. BELL—Resumed 


PeLL. That would be agreeable with me, Senator. I have not 

1 this up recently, but some months ago I had our people go 
| the Library in New York, and look up the records on the subject. 
) blic Library has a pretty complete reference library 01 all 
fic subjects in New York, and I obtained certain figures which 
ye to be correct. They were very scattered, and very sketchy, 
PY did not indicate any such small amount as you evidently 
: 


mind. 
jtor Davis. I know this, that a man of your standing does not 
» make even a half statement, and you want the full facts. 
BeLu. That is true. In fact, what I would suggest would be 
nad in mind this morning, that these figures ought to be system- 
collected and published. It is a matter of public interest, 
§ to me, and nobody wants any injustice done about it, and the 
) rally ought to be put in such shape that it is turned out annually 
pa lot of other important statistics. 
jtor Davis. I have heard a great many criticisms in my day 
the Chamber of Commerce and the National Manufacturers 
tion, as what do they do with the money they collect? They 
me that they collect tremendous sums, and I would like to know 
o they do with it? People say they should publish a report. 
e details of the expenditure of those funds, I do not know; I 
have time to even think about examining the vouchers of the 
ations. 
}Be.u. Well, we made a long advance, for instance, in the 
ment of campaign funds and publicity connected with them, 
me of these other things, it seems to me, partake very much 
ublic interest, and it ought to be regularly collected and dis- 


or Davis. I know there are complaints about the expenditure 
s in all organizations, but most all of the organizations give a 
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full account in their financial reports. They have to do that be 
of the different factions that are in the organizations that are al 
challenging what is referred to as the a nistration, or the 
they manage the affairs, of the organization. 
Mr. Beuu. Yes. It would be quite agreeable to me to haye 
done. 
Senator Davis. I know one society that I was a member of 
to take no. 1 warrant that was issued at the beginning of the ye 
pay the operating expenses of the organization, and read every 
of them to the representatives in attendance at the convention, 
Mr. Bet. I see. That will be very agreeable to me. 
Senator Davis. There is always terrific opposition in these org 
zations about the expenditures of money, and the financial repo 
scrutinized more so than the report on recommendations. 
Mr. Betu. Yes, sir. Senator, what I had in mind to say d 
few minutes that I would like to detain you, is—if it is ag 
would be to refer possibly to some of the 
Senator Davis. May I say this, too, just before we go on with 
Mr. Betu. Certainly. 
Senator Davis. I know a number of the so-called company un 
that filed a statement of their expenditures. They sent them to 
Labor Department. I talked to a representative (after the morni 
session adjourned) of one of the so-called company unions, an 
asked him if they publish a financial report, and he said that they 
and it shows the expenditure of every dollar. I believe many oi? 
so-called company unions, together with the American Federation 
Labor, print a financial statement of their income and outgo. 
Mr. Brety. What I had in mind to go on and say next was 
respect to the situation in regard to labor unions of a nati 
character in various other countries. Of course, any attempted de 
of that would be hopeless:in 10 or 12 minutes, but I would think 
before the committee would wish to report out any bill which m 
tend to force labor into national unions, if indeed this bill would de 
as I think 
Senator Davis. I do not believe it does. I said yesterday, that 
law did not force labor into national unions. Senator Wagner mal 
statement of the same kind, and so has the chairman of the commit 
as well as other members of the committee said that it is not theP 
pose of this legislation to compel workers to join a trades union. 
is only to give the workers the right to join an organization of # 
own choosing not dominated by the company. I think there 2 
been several of these so-called company unions, especially one of tht 
that was here, that was as far away from company domination & 
Federation of Labor is. The company played no part in it what 
It is just a question of permitting the worker to belong t 
organization that they want to. . 
Mr. Brett. I do not question for a moment that that is your 
tude, and that that may be the attitude of the members of the com! 
tee. In fact, coming up on the train from the south on Tues@e 
noticed that Senator Wegner had made the statement that he 
willing that this bill, so far as he was concenred, should be amem 
so as to specifically permit company unions. 
But, what I had in mind when I said that this morning wa8 4 
regardless of what might be the thought of the committee the a 
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by of the bill, administered by the National Labor Board, as 
| have it before us in this text, would be, in my judgment, ulti- 
to bring about a nationalization of the various labor units in 
ntry. 
itor Davis. I think, after all, it is up to those who administer 
, they are the ones who are going to play an important part. 
, this morning you said—I cannot express myself in these 
jal terms such as you can—the union controlling—that they 
but somebody on who was inefficient; in my day when I worked 
trade we refused to work with anybody who just could not do 
h as well as the rest, and a worker had to be competent in every 
ne was to get at the top of his trade. That is the way with the 
thoods; no man can get to be a railroad engineer unless he is 
lent, and no man can be a fireman, or conductor. They watch 
ery carefully. They work by rule of seniority so that when 
| up they are thoroughly competent. 

orker in the steel mill could be a smelter; no one could be a 
f, or roller, or any one of the technical jobs, unless he was 
lent to do it, because usually they are paid by the ton, and they 
be paid for the product they produce. 
ELL. Certainly, nobody in the chemical industry will consent 
ing with anybody else unless he is sure. 
. That is just about the same industry; I know it is 
rade. 
Bet. It isso in a great many trades. 
| or Davis. I have seen men who have been promoted, and had 
pmoted because they could not keep up, not because of speed, 
y could not do their work right. Every man’s pay on a crew 
‘nd sheet mill depends upon the tonnage that he produces. 
8 Senator, I am sure that the committee have the thought 
SW 
irman returns. ) 
or Davis. Mr. Chairman, I took the opportunity of opening 
session. 
CuarrMAN. I am very glad you did. I appreciate it very 

Proceed. 
BELL. If the committee feels as I do, that the tendency of this 
rht be otherwise, these principles that I was discussing, and 
ou so aptly illustrated just now, would certainly lead the com- 
to either withhold the bill, or to amend it radically, if you 
ith me that the tendency exists that underlies the bill. 
or Davis. I might say this for Senator Wagner, that I really 
Senator Wagner is anxious to get a bill that will be helpful to 
y and to zatile these disputes and avoid strikes. 
BELL. Now, Senator—— 
itor Davis. May I just say this? This is the letter that I spoke 
jabout [indicating], and I would ask that it be inserted in the 
ht this point. 
Bett. It is quite agreeable, of course, to me. 
or Davis. It is a letter addressed to the chairman of this 
tee. 
HAIRMAN. The letter should not be inserted in the middle of 
V’s speech. It can be inserted following his speech. 


: 
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Senator Davis. I would ask that this letter from the council 9 
American Federation of Labor, explaining these things, be inse 
and also this page from the report of the executive council. 

The CHarrman. Let me see it, please. (Examining.) Yo, 
just introducing the introduction? 

Senator Davis. Yes. 

The Cuarrman. It is the “Report of Executive Council” 9f 
American Federation of Labor, the commencement of the report, 

Senator Davis. That is right. 

The CuarrMan. Both that and the letter may follow Mr, } 
statement to the committee. 

Senator Davis. I just put it in because Mr. Bell requested it. 

The CHAIRMAN. Sa ; 1 know he did. 

Mr. Bett. I am not quite clear about that letter, Senator Da 
whether or not the 1 cent is in addition to the 35 cents. What do 
make of that? P 

Senator Davis. As I understand it, when a group of workers y 
to join the affiliated groups of the Federation of Labor, and the 
no national union to take them in the Federation will issue a che 
to them. The Federation of Labor issues a direct charter, and fi 
that particular group it gets the 35 cents per capita tax, Th 
cent per month per member group comprises those who are w 
the national union. 

Mr. Bett. I trust that the full report will also be printed. 

Senator Davis. You may have the report. Take it for your 
Let the stenographer take out the first page, and you have ther 
of it. It would clutter up the record too much to insert the i 


The Cuarrman. Now, Mr. Bell, will you try to bring your st 
ment to a close as quickly as possible? 
Mr. Bet. I just want to ask one other question, whether tha 
the amount paid by the employee or only the amount paid to 
national union. I suppose that will all appear in here. 
Senator Davis. I do not quite understand your question. 
Mr. Bett. Is this 35 cents the amount paid by the employee, 
is it the amount paid only to the national union? 
Senator Davis. As I understand it, the employee or the mem 
of the union pays his dues to the union, out of which 35 cents iss 
in to the federation by the secretary of the local union. 
Mr. Bru. I see. Now, it would seem to me that there are cert 
other matters about which the committee might wish to be infort 
and that, therefore, it would be in order to repeat my suggestion @ 
this whole subject calls for further investigation. ‘ 
One of my friends, who is in Washington, twits me a little bit 
the ground that I am not altogether cheerful about some of the exp 
ments that the Government has tried. I don’t knew why he sh 
twit a chemical manufacturer about an unwillingness to try ‘P 
ments, for if we do not try experiments, the chemical industry # 
we run disappears. I do not know any industry where you havé 
to experiment more consistently or else you are wiped out. 
I do think, however, that something in the way we run our @XP 
ments might be helpful here. We begin with experiments 11 
tubes; then we move on to what we call the bucket stage, and 
try 1t on a bucket scale. Then we move into the pilot plant, am 
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eon. Frequently, we do not move on. We find the experi- 
nght to be cut off when we get through with the test tubes 
ie bucket case, or the pilot plant stage. Ifwedeemit advisable, 

y we go into one unit on a commercial scale, because it 

D us so foolish to jeopardize so many things on a large scale 
> are reasonably sure what can be done on a small scale. 

} is one thing more. If there is anything more foolish than 
ry an experiment, it is to try every experiment. Take the 
tuation in Australia; I suppose the national labor-union 

gent in Australia today has been carried further than almost 
e else in the world. Everybody is nationalized in unions. 
vant girls are nationalized. Friends of mine from Australia 

\that if they do not get home to dinner and finish up by 8 
the girl goes off, not because she is not willing to stay and 
fot like to stay, but it would constitute a violation of the 
ules, and, therefore, she must stop and they can cook their 
ner after that. That is not bad; there is a good deal to be 

favor of it; why should not people run their meals on such a 
at they are through at 8 o’clock, so the servant girls can have 
ings to themselves. But, I offer it as an illustration of how 
hly unionized Australia is. 
or Davis. Do you know Mr. Higgins, who was chairman of 
ustrial commission? 

SELL. The one who came over to America and studied Ameri- 
ts, and brought a delegation? 

sor Davis. No; to my knowledge he has never been here. 
SELL. Then I do not know him. 

jor Davis. He was at the head of that commission, and as I 
and passed away recently. I had a very intimate acquaint- 
h him and I discussed the whole Australian system with him. 

i‘ in South America together for about 6 weeks. 

BeLL. How long ago was this that you discussed it with him? 
or Davis. It was in the fall of 1924, and the beginning of 1925. 
SELL. Well, now there are several very interesting things, it 
o me, that are worthy of study in the Australian situation. 
all, this delegation that I refer to came to this country to 
ate the American plants. In one of those plants the head of 
cation made the remark that it was a mystery to him to see 
dial relations which existed in those plants which they had 
in America. He said that in Australia there was nothing 
uble to it, and nothing comparable to it in England. 
eason for that is that we have in America a different type of 
ment and labor. Our better men, all of them, look forward 
ay when they may be heads of companies, or superintendents 
S, or secure some advancement. There is a total lack of the 
relationship which is one group on one side, and the other 

$n the other side, which you find in those countries, where 

unions have been carried to their full extent. I think this 
ty because of the existence of the national unions, that that 

, exists. 

‘nerican factories, there is nothing like that, we do not have it 
lants; people generally do not have it in America. The men 

ize that they are going to be on a basis of merit, that they are 

be advanced on a basis of merit, and their sole interest is 
sion. 
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It would be, in my judgment, most unfortunate if that sity 
were altered in America. There are some altercations in such ij 
tries as the construction industry, and so on, where highly ‘unior 
conditions exist, but even of those it is tempered by this ge 
situation which exists in 90 percent of the rest of the industry 
America. 

Senator, I think we have made extraordinary progress even ip 
short time that I have been able to sit up and take notice in 
adjustment of relations between capital and labor. There is no 
hostility, there is not even the hostility that used to exist in Ame 
let alone the hostility that exists in other countries. Amer 
industrialists, broadly speaking, have taken the view that 
wanted to see their men with more money to spend. Perhaps t 
was an ultimate selfish viewpoint in that, because they would lik 
see the population built up so they could consume their products, 
in addition to that, there is a sincere wish to improve conditions, 

Now, if we should duplicate the situation as it exists in Australi 
think we will to a considerable extent slow that up. At present, 
a more or less unorganized movement; in some industries, it has g 
much further than in others; in some parts of the country it hasg 
much further than in others, but the fact remains that for that reas 
as well as for other reasons—and it is probably a combinatio 
reasons—we have a better situation in America than in any 0 
country on the face of the globe. 

You have had a wide observation of that, and would you not—¥ 
are not testifying, and I should not ask you questions, but it di 
seem to me that that stands out as I travel around and talk to pedi 
in other countries, which I do to some extent. 

In Australia, the situation finally got to the point where it produc 
an unsound economic result. The viewpoint in Australia fin 
worked out somewhat like this, that they not only advanced t 
labor compensation, but they advanced it ultimately to a point wh 
the economic foundation would not hold it. Some time ago, an 
was one of the contributing factors in Australia, the situation got 
the point where industry was no longer living on its income, bu 
was borrowing on the future, and utilizing the capital resources of 
country, and it became evident that that was seriously impairing 
whole situation. In fact that, combined with extravagant gove 
ment expenditures generally, many of which were for these purpo 
the old-age pension scheme, which they carried very far in Austra 
and the veterans’ bonus, and so on, brought about a situation wi 
Australia was about to default. . 

Indeed, New South Wales did default on its bonds, and all this 
very much aggravated, of course, by the general depression. 

Finally, under Stanley Bruce, igh Commissioner in Londom 
very extraordinary and very far-sighted man, and Premier Lyo® 
the Commonwealth, they have firmly set their faces toward refo 
and they cut out everything but the veterans’ bonus. 1 do not il 
they cut it out, but they reduced all these things, and their cone! 
tion boards, which are set up for the purpose of measuring the ext 
of the cost of living, deliberately reduced that cost of living scale 


actually compare with the facts, and they put the finances of Aus# 
lia in order. 
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while, the Australian Commonwealth, rather than see New 
Wales defaulting on its bond and impairing the credit of the 
jrowd down there, came forward and made good their deficit. 
) did such a heroic job that the Commonwealth’s budget was 
jd last year, and apparently will be in balance this year. 
re very much interested in Australia. We sell a lot of stuff 
ere, and that is the reason I happen to know about it. 
also reduced the expenses of the other States of the Common- 
to a point where most of them balanced their budgets. 

went through extensive refunding operations in London, 
the auspices of Mr. Stanley Bruce, and, as a result of that, 
dit of Australia very greatly improved. As a result of the 
g operations, they reduced the interest rate paid, and the 
now in very much better shape. 
HAIRMAN. I must absent myself from the committee. For 
formation, there are 5 or 6 other witnesses to be heard this 
on, who must take trains out of town. é 
sHLL. I will try toshortenit up. What they found in Australia 
s, that you cannot divide more than you produce. 
or Davis. You cannot pay out more than you take in? 
‘Bev. If you do, you are borrowing capital, and you are 
Ing the whole situation, and sooner or later you have got to 
. a stop. That is one of the ways in which the trade union 
) 


| 
: 
' 
( 
| 


. 


nin Australia got out of control, finally. 

ngland the thing took a different form. There the trade 
became so strong that in 1926 you will remember they had a 
strike that tied up the coal mines, and the railroads joined in 
hetically, and they had everything so tied up that men left 
sks and went out and fired locomotives, and so on, to keep the 

oing. 

Secase it resulted in more or less what you would expect of the 
temperament, a very drastic law, called the English Trade 
Dispute Act, which undertook to make illegal trade unions in 
lines, which would involve the very life of the country, and 


ermany, the situation went very far. The scale of social 
s, as they were called, became completely beyond the capacity 
stry to bear. The trade unions in that case threw their lot in 
e Communist Party, and that proved a very great mistake, 
what happened was that finally, the country roused up and 
ed Hitler, and, as a result of that, Hitler has abolished all 
mions. There are no trade unions any more in Germany, and, 
iknow, there isn’t very much else in the way of self-government 
ermany. 

or Davis. What would you think would happen in America if 
e would term the “‘extremists” got control of the labor unions? 
BELL. Let me say what a friend of mine in Italy told me only 
hree and a half weeks ago. I just got back from the other 
e is a very intelligent Italian gentleman, who knows some- 
America, and knows a great deal of Italy. 

d to him, “We have in America a situation now in which we 
posing to set up a national labor board which will endeavor to 
le the differences between capitalism and management on the 
ad, and labor on the other.’’ And I said, ‘‘As I understand it, 
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this new cooperative system that you are about to insiall in Italy 
proposes to do just that.” } 

He said, “We already have got that. We have capitalism on one 
side, and labor on the other, but there are no labor unions.” 

‘‘Well’’, I said, ‘‘who settles it when they cannot agree?” 

He said, ‘‘We have a Government representative.” 

I said, ‘‘ Are his judgments satisfactory?” 

He said, “Ordinarily, the two sides get together and work it out, 
but, if they do not, then he does settle it, and the decisions are——” — 
well, he said, ‘‘If they are not satisfactory, at any rate, we have to be — 
satisfied with them, but generally, I think it is pretty good.” 

I said, ‘‘Is there any appeal?” ; ! * 

He said, ‘‘No; there is no appeal. He is appointed by Mussolini, 
and he is generally a pretty good man.” __ 

“Well’”’, I said, ‘‘what would happen if something went wrong 
altogether, and his decision bankrupted the employer, or would even- 
tually bankrupt him?” 

“Oh”, he said, ‘I suppose somebody would finally get it to the 
attention of the chief authority, and perhaps something would 
be done about it, but, at any rate, that is a risk we run.” And then 
he added, “As long as the dictator is a good dictator, it is all right.” 

I said, ‘Well, suppose he is a bad dictator”, and he shrugged his 
shoulders. 

Then I said to him, ‘Well, now, apply it to America; you have 
actually lived in America; how do you think it would work there?” 
He said, “My God, it would never work in America.” I said, ‘Why 
not?”’ And he said, ‘‘ You have votes in America.” 

Senator Davis. So, then, you believe that if the extremists were to 
get control of labor in America, we probably would go to fascism? 

Mr. Bett. I do not know, Senator. Here we have the Australian 
system which took one course; here we have the English system, which 
took another course; here we have the situation in Germany and in 
Italy, which to some slight extent paralleled each other, or, at any 
rate, took a different turn from the other two. What we would have 
would be a situation which would possibly take one of those three 
courses. Possibly something else would happen, I do not know. I 
am frank to say I do not know. 

I should think anybody considering this bill would give the most 
careful thought to what had happened in all the countries which could 
throw any light on this situation whatsoever. 

In the case of Italy, if you will recall, before Mussolini, the labor. 
unions took control, simply ran wild, they not only unionized cvery- 
thing, but they could not control themselves after they were unionized. 
As a consequence, you could start on a train from Milan without any 
assurance that you would ever get to Rome, but you could not be quite 
sure at which point the train would quit altogether. That was before 
Mussolini began his march to Rome. It was a perfect state of chaos 
and cays and the result was that when he stepped in, all the con- 
servative elements—after all, most of us are conservative—realized 
that the choice lay between chaos and anarchy on the one side, and 
dictatorial power on the other, and the human race is so constituted 
that, broadly speaking, when they realize that that is the choice they 
always let liberty go and take order, 
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Senator Davis. I have watched 50 years of American industry 
and I do not think we will ever have a dictator here. I think we had 
better be going on, or else we will not get through here this afternoon. 

Mr. Beuu. Don’t you think it is a good idea for Congress to do 
as they did with Senator Wagner’s earlier proposal some years ago 
for unemployment insurance, decide that a thorough investigation is 
in order. You will remember that in that particular case what they 
finally did, if my memory serves me correctly, was to bring in a 
report that they had not as thorough a study of it as was needed in 
order to pass legislation on it, and, in the meantime, let us continue to 
work out the experiment under section 7 (a) of the National Recovery 
Act, and see where that gets us? Is that not enough? 

Senator Davis. I am satisfied the committee will give considera- 
tion to your recommendations. 

Mr. Bru. You have been very patient, and unless there are some 
other questions you have to ask of me, I think I had better withdraw. 

Senator Davis. Thank you. 

(The letter from the executive council of the American Federation 
of Labor, presented by Senator Davis, is as follows:) 


AMERICAN FEDERATION OF LABOR, 
ExEcuTIvVE CoUNCIL, 
Washington, D.C., March 29, 1934. 
Hon. Davin I. Wats, 
Chairman Committee on Education and Labor, 
United States Senate, Washington, D.C. 

My Dear Senator: Because of certain testimony given to your committee by 
Mr. Bell, representing certain chemical interests, I ask that the following facts 
and information be accepted by your committee and incorporated in the record. 

National and international unions affiliated with the American Federation of 
Labor receive dues from their membership and the money thus received is used 
in paying the administrative expenses of national unions and in paying out-of- 
work, pension, sick, and old-age benefits. 

The financial reports of these national and international unions are printed 
and available for public study and examination. The receipts and expenditures 
of all these national and international unions are itemized in their financial 
reports. 

Each national and international union affiliated with the American Federation 
of Labor is clothed with autonomous authority to administer its own affairs. 
Reports of convention proceedings, as well as financial reports, are given pub- 
licity and are available for examination and study. 

The American Federation of Labor receives as financial income a per-capita 
tax of 1 cent per member per month from the membership of national and inter- 
national unions affiliated with it. It receives per-capita tax amounting to 35 
cents per member per month from the membership of Federal labor unions 
directly chartered and administered by the American Federation of Labor. 

A financial report of the income and expenditures of the American Federation 
of Labor is transmitted to each annual convention of the American Federation 
of Labor. These financial reports are public property and are open for inspec- 
tion and analysis. As evidence of this fact, I am sending herewith a copy of the 
last financial report submitted to the convention of the American Federation of 
Labor which was held in Washington, D.C., last October. 

Very truly yours, 
AMERICAN FEDERATION OF LABOR, 
Frank Morrison, Secretary. 
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(The introduction to the report of executive council, American 
Federation of Labor, dated Oct. 2, 1933, presented by Senator Davis, 
is as follows:) 


Report oF ExecuTivE Councin 


Wasuineton, D.C., October 2, 1933. 


To the Officers and rst, eed of the Fifty-third Annual Convention of the American 
Federation of Labor, Greetings: 


INTRODUCTION 


The fifty-third convention of the American Federation of Labor comes at a 
time when our industrial life is shifting from the practices of individualism under 
which it has developed thus far, to group control in the intetests of all concerned. 
The adjustments now in the making require a shift in controlling motives from 
the spirit of selfishness and conflict to decision based upon scientific data indi- 
eating industrial and public welfare. We are trying to work out a revolutionary 
shift of concepts in a practical way, a shift from the idea that any one group 
can prosper at the expense of others, to an understanding that permanent progress 
for any group is interdependent upon progress for all other groups, that there 
must be balanced progress. 

The creation of machinery and the initiation of undertakings to save economic 
institutions and to start a concerted drive for recovery, have made most com- 
pelling demands upon the executives of the American Federation of Labor and 
upon all union organizations as well as upon responsible representatives of em- 
ployers and the Government. Our efforts to care for the interests of labor so 
that wage earners might do their share in the forward movement have been 
unremitting. So busy have we been with the work at Washington as well as 
with organizing work in the field, that it has been most difficult to find time for 
normal duties, including the preparation of annual reports and the usual work 
preparatory to our annual convention. For these reasons our report this year 
is brief and is directly toward the more immediate and urgent problems. 

It is especially fitting that our convention for this year should be held in Wash- 
ington, for it has become the economic as well as the political capital of the nation, 
and labor representatives from all parts of the country can have personal knowl- 
edge of labor’s new problems and opportunities arising out of our national 
endeavor. The reason for our choice of Washington for our convention city this 
year constitutes an historic link in the continuity of union development—the 
dedication of a memorial to one of the founders of the American Federation of 
Labor—Samuel Gampers. The memory and the record of the man who served as 
the chief executive of the Federation for more than 40 years are an inspiration to 
us in this period of re-birth. In the founding of the American trade-union move- 
ment, devotion, sacrifice, and passion for human welfare made possible the union 
institutions of which we are the present trustees. The life of Samuel Gampers 
was devoted unreservedly to the labor movement and the quality of his leadership 
brought respect and standing to our movement. As in this convention we plan 
the future of our labor movement in the new era we have entered, it is most fit- 
ting we should be mindful of the record of the past and the principles evolved 
under the leadership of our first president. 

As we turn our thoughts from the present to the leader who in a very real sense 
typifies a definite epoch in development of labor institutions, we are helped to 
distinguish the things of permanent value. Though many of the men and the 
women who were the pioneers in our movement are gone, the spirit of Labor goes 
on—love of fellow men, concern for their problems and services, the will to get 
them justice in daily living, to help steadily and surely move upward and onward 
these are the things that have given the labor movement continuity and purpose 
and endurance. These are the qualities we must carry from the past into the 
present and the future. That we may hand on these qualities is the obligation 
by which future generations shall judge our statemanship. 


Senator Davis. Mr. Foster. 


[529] HEARINGS . . . S. 2926—-RALPH F. FOSTER 563 


STATEMENT OF RALPH F. FOSTER 


Senator Davis. Will you give your name for the record? 

Mr. Foster. Ralph F. Foster. 

Senator Davis. You are the factory manager of the American 
Laundry Machinery Co., Cincinnati, Ohio? 

Mr. Foster. That is correct, sir. 

Senator Davis. You may proceed. 

Mr. Fosrer. I want to state first that I have had experience as a 
worker as well as an employer of labor. The company which I rep- 
resent is in the durable goods’ industry, that industry which knows 
a lot about unemployment. 

Our product is laundry and dry cleaning machines, that is, those 
machines for the power laundries and dry cleaning plants. 

In 1929 we employed 1,600 people; today, we have 725, and those 
men are working on an average of only 23 hours a week, although our 
code permits 36. We wish we had work for 36, but we have spread 
employment as much as possible.’ 

We were among the first to sign the President’s Reemployment 
Agreement, and among the first of the industries to get together a 
code, and to get it approved. We have done everything we could to 
cooperate with this recovery program. 

We have been operating at a loss for the last 2 years, and we still 
are. We have cut salaries 40 percent, but we have made no general 
reduction in wage rates. Our average wage rate today is higher than 
it was in 1929. 

I am simply reciting these facts, because I want you to understand 
our appreciation of the labor problem and the fact that we are sympa- 
thetic with labor, and have had the welfare of labor at heart. 

Now, undoubtedly, the author of this bill was also sympathetic 
with labor, and the intention was, no doubt, to be of assistance to 
labor, but I think our company, which is not a large one, which is 
representative, I believe, of a large number of American concerns of 
perhaps what we might call an average size; I think it is a very repre- 
sentative-sized company—I think that there are many other com- 
panies that are in the similar situation and are just as appreciative 
of the labor problem as we are. 

The relationships with our employees have been satisfactory. We 
appreciate the importance of satisfactory relationships with our 
employees. The quality of our product depends upon our employ- 
ees, and the quality of our product determines sales. 

Senator Davis. Is your factory in Cincinnati? ; 

Mr. Foster. We have a factory in Cincinnati, and one in Chicago, 
and one in Rochester, N.Y. I have given you the total figures. 

Senator Davis. Is the factory just on the outskirts of Cincinnati, 
in one of the suburban towns? ; ; 

Mr. Fostsr. Located in Norwood, just outside of Cincinnati. 

So, we have appreciated the importance of satisfactory labor 
relationships, and we appreciate that industrial relations are a very 
delicate matter, and that proper relationships can only be built up 
over a considerable period of years, although they can be destroyed 
very easily. 

Now, in section 2 of this bill, we find the statement that certain 
tendencies in modern economic life have rendered the individual, 


564 HEARINGS . . . S, 2926—RALPH F. FOSTER [530] 


unorganized worker, helpless to exercise actual liberty of contract, 
to secure a just reward for his services. In other words, if this bill 
were to be passed, it would seem to me that the Congress would be 
telling our workers that they were helpless to secure a just reward 
for their services. 

Now, I do not believe that to have that statement made by the 
Congress of this country would add to cordial relationships between 
employer and employee, and I think it forms a sort of a false assump- 
tion on which this bill is based. 

At any rate, I feel it would be so regarded by many workers, and 
that is one of the objectionable items in the bill to us. k 

In that same section there is the statement that it will be the policy 
of Congress to encourage the establishment of uniform labor standards. 
I do not want to spend a lot of time on that, but I just question what 
uniform labor standards are. That is, are they standards of output, 
standards of quality, standards of wage rates, or hours, or methods 
of payment for work, such as plecework, bonus, and so on? The 
term, I think, leaves room for some doubt, and I also just wondered 
how in our concentrated American industry that establishment of 
such standards could be accomplished by a central body. 

Now, the main objections that we have are perhaps those with 
reference to the list of unfair trade practices. We feel that they are 
incomplete in that they do not list unfair trade practices which might 
be permitted by labor. We understand that there has been talk of 
making some change in that, and it is our feeling that labor should 
be held responsible and accountable to the same extent that employers 
are, and prevented from exercising any coercion to the same extent 
that employers are. That has been covered so fully that I will not 
spend any time on it. 

There is also another point in regard to these unfair trade practices, 
and that has to do with the jurisdictional and sympathetic type of 
strike. No one who has lived in a large city can be unaware of that 
type of strike, and its effect on the progress of things, and its effect 
on the workers, and the interference with their work. 

Senator Davis. Most of those jurisdictional strikes are in the 
building trades? 

Mr. Fosrrr. They are certainly more prominent in the building 
trades than anywhere else that I know of ; yes, sir. We think that 
the unfair trade practices shotild include some way of prohibiting 
strikes of that nature which injure so many innocent people who have 
nothing to do with the trouble at all. 

Then I wish to speak on paragraph 3 of section 5. That is the one 
that starts, “To initiate, participate in, supervise, or influence,” 

There are 4 verbs in that sentence, and 7 objects, or 28 things 
prohibited in that one sentence. It is the word “influence” that is 
the one that bothers me. I do not see how it is possible to have col- 
lective bargaining unless the labor or anization, no matter what it 
may do, influences the employer, at the employer influences the 
labor organization. 

_ It seems to me that that is the very essence of collective bargain- 
ing, and that is the way that peaceful settlements are made, by in- 
fluence. It seems to me that even in dealings with the so-called 
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outside labor organizations, this word “influence” does not belong 
in there. 

It would certainly, as I interpret it, outlaw any type of company 
organization, and we believe that the company type of organization 
has a great many things which can be said in favor of it. Some of 
those have been discussed, I know, before this committee, and I am 
not going to go into that particular discussion. 

Our own attitude is that we believe in 7 (a), we believe that any 
type of labor organization should be permitted, and that there 
should be no coercion on either side. We are just as opposed to a 
company dominated association as to any other type, because it 
cannot accomplish any good. It must be a really, truly, repre- 
sentative—employee representative plan, because the only value, or 
perhaps one of the greatest values, of the employee association as 
compared to an outside union is that the employees do see the par- 
ticular employers’ problems and they do have a mutual interest 
that does not exist when the employer is dealing with, say, the heads 
of a dozen outside craft unions, each of which may represent only one 
group in his plant. 

But, we believe that the workers should be free to select their own 
type. We believe that the bill as now written with this paragraph 3 
of section 5 would outlaw the company union, and that is our objection 
to that feature. 

Senator Davis. Senator Wagner says that in his opinion it would 
not outlaw any form of association unless that form were dominated 
by the company that organized it. 

Mr. Foster. Well, might I ask, how do you explain—how would 
he explain away the influence on operations and policies, which is 
what the section says? 

Now, it seems to me very clear—I am not a lawyer, and I cannot 
argue the thing technically; I am a factory operator—but, if a man 
says to me, that I am not to influence this organization in any way, 
that means I cannot talk to them. How can I bargain collectively 
with them if I cannot talk to them or influence them? It seems to 
me that it is a definite outlawing of a company association of any 
sort. 

Technically, I would say it might be carried even further, and 
even get you into trouble in dealing with the outside organization. 
For instance, the policies of the outside union might have certain 
rules about seniority, they might have certain rules in connection 
with discharging and employing or in connection with apprentices, 
the number allowed, or the way in which a dispute would be settled 
by arbitration, which I might not like, and if I would talk to them 
with the idea of having those changes made, it seems to me that I 
would certainly be influencing that labor organization. At least, 
that is what I would be trying to do. I do not see how this paragraph, 
to a plain factory man, and not a lawyer, could be interpreted in 
any other way. 

I am skipping the most of this. 

Senator Davis. You may put all of it in the record if you wish. 

Mr. Fosrrr. It is not prepared for insertion completely. I only 
have a few rough notes. 

Senator Davis. All right. 
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Mr. Fostrr. Paragraph 6 of the same section 5 is another that we 
believe to be objectionable because we think that it is unfair to 
require membership or nonmembership in any organization as a 
condition of employment, and if we do not believe that because a 
majority of the employees vote for a certain organization the employers 
should be permitted by law to make an exclusive contract with that 
organization. 

hen the other factor comes in, if you have a vote today, you may 
have 53 percent for a certain union, while a vote next week, or some 
other time may show a different condition. It seems to me that that 
would be a constant source of trouble, and would never be sstisfactory, 
and I am completely opposed to the principle that membership in 
any organization should be a condition of employment. 

It think it is a very objectionable thing, and I do not believe that 
minority groups which might be as high as 49 percent should have 
their rights nullified by a majority vote. 

Section 207 is another one to which we object, because it speaks 
of the secret ballot, but permits the Board to utilize any other appro- 
priate method. We think that the secret ballot is the only fair method 
and is the only method which is free from coercion; that the Board 
should be limited to the use of the secret ballot in the conduct of 
elections. 

The powers given to this Board are certainly tremendous. We do 
not feel that a member of the Board or anyone whom he might dele- 
erie should have the right to call anyone to a hearing on evidence 

rom any source whatever. We think that is too broad. I just want 
to record an objection to it. 

To briefly summarize the points we have in reference to this bill, 
it is, first of all, that we believe that the bill is worked upon a false 
assumption, that all employees have been abused and that it will give 
that impression, and will tend to create strife instead of peace; that 
the lack of confidence, because of the labor troubles, will tend to injure 
business instead of to help recovery; and we are in one of those indus- 
tries that is certainly anxious to see a recovery. 

It permits the making of a contract which could include the making 
of membership in a labor organization a condition of employment. 
It fails to specify and define the practices which, if committed by 
labor, should be regarded as unfair. It fails to provide for any con- 
trol or regulation of labor organizations, jurisdictional strikes, and 
so forth. 

It would tend, in our opinion, to create a labor monopoly, without 
Provaieng for the assumption of any responsibility on the part of 
abor. It would not protect the individual worker from coercion on 
the part of a labor group. It deprives a minority of their right to 
freely select their own representatives. It paves the way for complete 
destruction of hundreds of sound industrial relation plans of proven 
value, without offering an adequate substitute. It forbids making use 
of the most desirable type of direct contacts, and frequent interchange 
of opinion between employer and employee, or in any matters of 
mutual interest, as well as in collective bargaining. We do not believe 
the bill, as now written, is in accordance with the spirit and the prin- 
ciples established by President Roosevelt in the settling of the auto- 
mobile strike. We think that it will invite industrial unrest. In our 
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opinion, what is needed is a better understanding between employer 
and employee, and a greater recognition of their mutual interests. 

We need more contacts and more cordial relationships, and above 
all, more jobs. We think that the bill, as now written, will cause dis- 
turbances, which will cause further lack of confidence and interfere 
with our recovery program. 

The CuarrmMan. We thank you. Mr. Richard LeBlond. Mr. 
LeBlond, will you give your name to the secretary? ; 


STATEMENT OF RICHARD LeBLOND ON BEHALF OF THE R. K 
LeBLOND MACHINE TOOL CO., OF CINCINNATI, OHIO 


Mr. LeBionp. My name is Richard LeBlond. I am associated 
with the R. K. LeBlond Machine Tool Co. at Cincinnati, in the capac- 
ity of factory manager. [I have been associated with the company 
for 12 years. Our company is engaged in the manufacture of machine 
tools, having been founded about 40 years ago, in a very small way. 
We have enjoyed a state of healthy growth. -In 1929, we employed 
approximately 582 factory workers. This number was reduced 
during the 4 years of the depression, until we averaged 106, working 
part time in 1932. Iam cutting this all short. 

Since 1933, we have steadily increased our working force, until we 
reached 241 employees, employed in February of this year. Now, 
we have come to a point where we must again reduce our force, due 
to a lack of business, which has been generally felt throughout our 
particular industry. 

To operate a factory under the conditions existing these last 4 years 
has been a very difficult problem. It has been very hard on our em- 
ployees, as. well as on the company itself. During these trying times, 
we have had no difficulty with our employees. Our relations have 
been very satisfactory. We have done everything that the company 
ute do for them, and I believe that the employees appreciate our 
efforts. x 

With the advent of the National Recovery Act, we went right along 
with the President’s reemployment agreement, adjusted our wages, 
hours of employment, although we were working very much below 
the limits. 

We have since signed the code of our industry and have lived up to it 
in every respect. To date, we have had no demands from our em- 
ployees, and we have suggested no organization whatsoever to them. 
Our employment records, which had their beginning in 1916, show 
that we have never based employment on membership or nonmem- 
bership in any organization. 

Now, as far as this Labor Disputes Act is concerned, I believe that 
our relationships of the past will be definitely upset by this act. In 
the first place, section 2 assumes that our relationships are actually 
wrong, and I would disagree with this, because our employees actually 
know the management intimately, and they do not hestitate to bring 
up matters of wages and hours and working conditions to the manage- 
ment. This, in my mind, is a condition of perfect understanding. 
All of our foremen, without exception, our assistant superintendent, 
the superintendent, chief engineer, and sales manager, started with us 
as workmen, and through their individual merit and ability attained 
their respective positions. ‘These men all know the employees, and 
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the employees know them, and I do not see how this relationship 
should be called all wrong. 

Senator Davis. How many employees have you? 

Mr. LeBuonp. I say, in February we had 241. Section 5, para- 
graph 6, actually provides a means of compelling employees who do 
not want to bargain collectively, to join a union, if their employer and 
the union make such an agreement. I do not believe that this is 
just. I do not think an employer has any right to make a man join 
a union, any more than a union has. a 

Senator Davis. Do you have any form of collective bargaining in 
your company? 

Mr. LeBuonp. Never have; no, sir. ; 

Senator Davis. If any of the workers wanted to join an organiza- 
tion, you wouldn’t have any objection to them doing so? 

Mr. LeBuonp. As I say, Senator, we have so far had no demands 
whatever about any organization. 

Senator Davis. I know, but if one of the employees should want to 
join an organization, you would not discharge him for doing so? 

Mr. LeBuonp. Absolutely not. The whole of section 5, as I see 
it, sets up unfair labor practices for employers, and there is nothing 
in the bill that sets up unfair practices for the employee or union 
groups.. In my mind if there are to be fines arranged for an em- 
ployer, where he can be classed as practicing unfairly with his em- 
ployees, and fined for such, I believe that a labor organization should 
be in such a position to also pay a fine. In other words, if it would be 
necessary to organize them as a corporation or something, they ought 
to be able to reach that group, so that if they actually do some unfair 
practices, they could be reached, too. 

In conclusion, I believe that our business has been affected by pend- 
ing legislation. It is true of our industry, I know. The whole 
industry has been dropping off in sales, since about the first of Febru- 
ary, at a faster rate than we dropped in 1929. I believe that what 
the business needs more than anything else is encouragement and 
not uncertainty of the pending legislation. I believe that the labor 

rovisions of the National Industrial Recovery Act, as interpreted 
y General Johnson, are ample control legislation for the purposes 
of recovery. 

Thank you. 

the Cuarrman. Mr. Walter H. Wuerdeman. Will you give your 
name? 

Mr. WurrpeMan. Walter H. Wuerdeman. 

The Cuarrman. How much time would you take? 

Mr. Wvurrpeman. About 6 minutes. 


STATEMENT OF WALTER H. WUERDEMAN OF THE FENTON CLEAN- 
ING & DYEING CO., CINCINNATI AND COLUMBUS, OHIO 


Mr. Wurrpeman. Mr. Chairman, and members of the Senate 
Committee on Labor and Education. I am president of the Fenton 
United Cleaning & Dyeing Co. in Cincinnati, and I am speaking for 
no group or no association, but I do believe that, as I understand 
the situation, I reflect the sentiments of our stockholders, our em- 
ployees, and our customers. I know very little law, and this is not 
going to be a brief, and if this humble presentation lacks any accurate 
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references or includes any improprieties, I hope you will forgive me 
and overlook them. We employ about 450 people in greater Cin- 
cinnati and greater Columbus, Ohio. 

For 22 years I have occupied the role of employer. Our business 
has been in continuous existence for 48 years. Not once in all that 
time did we have any so-called ‘‘labor disturbances” in our business 
or, to the best of my knowledge, in the cleaning-and-dyeing industry 
in Cincinnati until last year. 

Last summer so-called organizers began to molest our people with 
the false argument that since the N.R.A. had gone into effect that the 
Government wanted them to join-a union; that they would have to 
join a union; that it was compulsory and that soon all workers that 
did not belong to a union would not be allowed to work. Some of 
our people came to us and asked how they might protect themselves 
from this coercion and intimidation. We called our people together 
in groups and told them that the law did not compel them to join 
any union; that they were free to join if they wished, but that also 
as free American citizens they had a right to work wherever they 
wished and that their jobs could: not be taken away from them for 
failure to join a union. Some persisted in their importunities for 
defense against the agitators, but accordnig to General Johnson’s 
interpretation of the N.R.A. law, we were practically helpless to 
advise them. 

The organizer or business agent of the union was a man who had 
worked in almost every plant in Cincinnati and had never succeeded 
in holding a steady job. About February 1, this so-called ‘‘union”’ 
called a strike in one of the other dry-cleaning plants in Cincinnati. 
A few days later, on Feburary 8, a committee of about 15 of our em- 
ployees brought a petition and statement to my desk signed by 304 
‘a 371 employees in the Cincinnati plant, which started out as 

ollows: 


We, the following employees of the Fenton United Cleaning & Dyeing Co., 
do not belong to any union connected with this industry, and we do not wish to 
belong to any one of them. We believe the company has always tried to treat 
us fairly and will continue to do so. 

Surely such an experience proves that many employees do not want 
to join these so-called ‘outside’ unions, and that they are being 
unlawfully molested and interfered with in their pursuit of life, liberty, 
and happiness. It would also indicate that certain labor agitators 
were misinterpreting the law in order to further their own ends. One 
hundred and eighty-one of our people have been with us more than 
5 years ; 20 of them, more than 20 years. If the Wagner labor-disputes 
bill is enacted, it will merely add to the confusion that exists. It will 
feed the fires of mad ambition among all labor leaders. Its passage 
will be a signal for a wholesale onslaught of every peaceful factory and 
plant where relations have been mutually satisfactory for years. 
Our firm does not want the Federal Government to step in and inter- 
fere with and disrupt our industrial relations. They have been peace- 
ful for two generations. Our people are happy. We try to treat 
them fairly, and we succeed. The last 4 years of operation have been 
unprofitable. We have spread employment during the entire depres- 
sion. We have kept more employees in the stores and plants than 
were warranted, to take care of operation. Our wage rates today are 
equal, on the average, to 1929. 
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We have abided by the P.R.A. and the Code of the Dry Cleaning 
Industry since it went into effect last November. 

We have labored and sweated day and night to keep our institution 
afloat and we believe the country is about ready to face the future 
hopefully if confidence can be restored. The greatest obstacle to 
confidence today is a set of conditions which would be augmented 
and aggravated by this bill. This bill is predicated on grievances 
and will surely invite them. It will invite and encourage and incite 
more strife and disorder than we have ever had before. 

The most important thing for peace and harmony is,good relations 
and good relations mean free relations. A one-sided contract in which 
one party does not bargain, but is forced, is not a contract. This bill 
seeks to insure freedom for labor to organize and bargain collectively 
free from coercion, yet it denies this very thing—free bargaining with 
his own employees—to the employer. Tt lists many restrictions and 
penalties for the employer but not one for the employee. 

In America we demand fair play. Any bill that starts out with such 
obvious partiality should be immediately remanded to limbo. Hasty 
action may imply purposes and cause effects which may not now be 
foreseen. If sufficient time is taken for conscientious deliberation, 
this bill will never leave this committee. 

The measure presumes and presupposes that all employees wish to 
belong to an outside union which the experience of the employees of 
our company and many others in the country contradict. Before the 
recent propaganda based on alleged government encouragement, not 
over 10 percent of our nation’s workers belonged to outside unions. 

Since the American Federation of Labor is the largest and strongest 
body, and since Mr. William Green, the president of the American 
Federation of Labor, has stated that there is no room in this country 
for any other labor movement than the American Federation of Labor, 
our citizens have the right to assume that eventually, under present 
practices and policies, and under the practical application of the pro- 
posed law, “outside union” will mean the American Federation of 
Labor, or some other nationalized form. 

This in effect gives one group a monopoly of labor with opportunity 
to exploit employees as well as employers and through its connections 
with the Government in the Labor Board and on N.R.A. advisory 
boards would gradually open the opportunity for the entire movement 
to be used as a political machine, thereby setting up with Government 
sponsorship one more strong organized minority to enforce its will 
upon the public. 

As said before, this bill is not fair. Just as the right to work implies 
the right to hire, so the right to resign implies the right to discharge. 
The provisions against lock-outs could so be construed eventually to 
prohibit the right to discharge. It permits unrestricted strikes with 
all their lawlessness such as the recent taxi strike in New York and 
others with which I am familiar. 

It establishes a cleavage. It separates employer from employee 
into two classes—when just the opposite is what we need and which is 
the only way successful businesses, which are really social assets, ever 
have been run, ever can be run, or ever will be run. 

This bill gives the proposed Board more power than any court, by 
permitting it to determine its own evidence, by permitting it to cite 
alleged violators on any cause, by allowing it’ to change its charges 
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at any time, by giving it power to delegate its authority to anyone at 
any place, by limiting the reviewing court. It also fails to specify 
unfair practices, and does not include regulations controlling labor. 

The bill guarantees the right to strike, but does not guarantee th> 
right to work. It deprives the minority of representation. It des- 
troys present plans and relations that are honest, successful, fair, and 
just. It even forbids normal contacts between employees and em- 
ployers that come as an inherent natural social right—merely conver- 
sation. It fails to insist on secret balloting, and may leave the 
methods and modes of elections to delegated people who may not be 
impartial or disinterested. 

This bill assumes that most employers are unfair. I refuse to 
believe that this is true. 

We do not believe that this fair country of ours needs any more 
restrictive laws or any more boards. Perhaps one of our major 
troubles may be a glut (or, to use the more recently popular economic 
term) a ‘‘surplus” of laws and boards; laws which demand for their 
administration, boards and bureaus, all of which cost the taxpayer 
more and more and add to the already well-nigh unbearable burden. 

Laws are one thing. Their interpretation is another. If section 
7—A of the Recovery Act is fairly, honestly, and fearlessly interpreted, 
according to the Administrator’s rulings, it will accomplish everything 
this Wagner labor-disputes bill comprises and seeks to control. No 
additional laws are necessary. 

Business is waiting to go ahead; ready to try to employ more people. 
Why hamper it further? Why not begin a period of wise and sane 
leadership, full of educational example and spiritual inspiration? 
Stop this process of compulsion, and give the American people and 
the nation a chance. 

The Wagner bill will tend to restrict employment. Its defeat, or 
better yet, the refusal of this committee to report it out, will en- 
courage every entrepreneur, and will do more to inspire confidence 
and to add to employment than any other single thing that can be 
done at present. 

That is all of my testimony. 

The Cuarrman. Mr. George A. Seyler. How much time would 
you like to have? 

Mr. Szyuer. I am going to finish within our code time. I must, 
and if I don’t, I will violate our agreement. That is, about 6 min- 
utes—and I meanit. He took about 12, and he said 6. I mean 6. 

The Cuairman. All right, Mr. Seyler. 


STATEMENT OF GEORGE A. SEYLER, WORKS MANAGER OF THE 
LUNKENHEIMER CO., CINCINNATI 


The CuarrMAN. Go right ahead. 

Mr. Sryter. Our company has been established since 1862, and 
during the entire history of the company we have had cordial rela- 
tions with our employees, with the exception of a period starting May 
3, 1920, when there was a strike in all the machine-tool plants, and 
the strike lasted until September 15, almost 5 months. a 

The strike was called by the International Association of Machinists 
because Cincinnati is known as the machine tool center of the world. 
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Before the strike was called, the shops affected had 16,736 men at 
work in 105 of these shops. ; 

We are not in the machine tool business, but nevertheless, our shop 
was struck with the rest of the plants and shops in town. During 
this strike, our own experience, approximately a half a million hours 
were lost, and well over $300,000 in wages, by our employees. 

Since this strike, our relations with our employees have been very 
satisfactory. During the trying period of the last 4 years, we have 
worked with our employees to help them through the depression, at, 
of course, a considerable sacrifice to our company funds, and we know 
positively that our men appreciate our efforts. We are of the firm 
opinion that a good relation with our employees is just as essential as a 
good relation with our customers. 

When the National Recovery Act was established last July, we 
entered into the spirit of the law, in order to do our part to bring back 
the recovery. We have always maintained a shop where men could 
work, regardless of their affiliations, and this is understood by all of 
our men today. We have no employees’ representation plan in effect, 
and we have never been approached by the men about collective 
bargaining. 

Each employee has always been entitled to bargain for himself, 
and can choose the person with whom he wishes to confer, from the 
president of the company, down. 

When the Valves and Fittings Industry Code was adopted—we 
are in this code—we posted this on many of our posting boards. To 
date, we have had but two workmen ask a single question about the 
labor clause of that code. 

In July 1933, we had 698 men at work on our weekly payroll. At 
the present time we have 901. I am sorry to report that business 
is now falling off to the point that this week we are beginning to 
shorten our schedules. 

We attribute this decline to a lack of confidence our customers have 
in the future development of our proposed labor laws, because most 
of our customers are manufacturers. 

I am opposed to the labor disputes act, because it assumes that the 
bargaining power between the individual employer and the individual 
employee has rendered the individual helpless to exercise actual 
liberty of contract. This is not true. I myself have come up from 
the ranks in our company. I was an individual worker, and through 
many promotions I was finally given responsibility as works manager 
of the plants. 

Our general manager came up through the ranks, and our secretary 
came up through the ranks. I could take up a lot of time, but I 
promised to hurry. 

We are not opposed to our men joining any organization. They 
choose from their own free will, and our men realize this, but the 
labor disputes act, to my understanding, further assumes that the 
only way to arrive at a decent and respectful and peaceful working 
relation is through a labor organization, 

We would flatly bargain with our men on a collective basis, should 
they so desire, but I can assure you that our men now prefer to do 
their own individual bargaining. 

I further note in this labor disputes act, that all of the unfair 
practices are defined against the employers, and under section 5, a 
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number of these unfair practices are listed; but I fail to find where 
there are listed unfair practices that may be engaged in by labor 
organizations. 

I know that industrial peace is based upon actual respect and under- 
standing between employer and employee, and further, that if we 
assume that business is one continuous grievance after another, we are 
only inviting trouble. 

If industry is given the opportunity to operate under N.I.R.A. 
codes, without disturbing legislation being constantly proposed, I 
believe we will make rapid progress toward recovery. T eannot 
conceive any benefits to be derived from enacting into law the pro- 
posed labor disputes act. 

I thank you. 

Might I have just one more word? 

The CHarrMan. Yes. 

Mr. Sryuer. Dr. Grier, of the Cincinnati Milling Machine Co., 
who had asked to have some time before the committee, had a serious 
accident in his family. His brother died, and we just had to put 
him on the train. Could he have time, if he would write for it, in 
the period coming? I would like to take him that message, if I could. 

The CHarrmMAN. Has he prepared a paper? 

Mr. Sevier. He has, I believe. 

The Cuarrman. Why not put it in the record, following your 
remarks? 

Mr. Sryter. Shall I tell him? I haven’t his paper with me. Can 
I send that on? 

The CHAIRMAN. You just send it on, to the chairman, and we will 
put it into the record for him. 

Mr. James J. Ryan, how much time to you want, Mr. Ryan? 

Mr. Ryan. I will get it off just as quick asI can. I have been 4 
days here. It won’t take very long. 

The CHAIRMAN. Just give your name. 

Mr. Ryan. I represent a number of independent organizations, 
national organizations, and local organizations throughout the 
United States, and also have the pleasure of representing the Vet- 
erans’ Voters. League of America, which, in their labor matters, 
amounts to a couple million men. 

The Cuarrman. You are president of the Amalgamated Associa- 
tion of Bridge, Structural, Ornamental, Iron, and Bronze Erectors, 
and Affiliated Trades of America? 

Mr. Ryan. Yes, sir. We are combined into that council. 

25 The CuarrMan. You live at 551 West Fourteenth Street, New York 
ity? 

va Ryan. No; 51 West Fourteenth Street, is one office, New 
York City. We are in a “Red”’ district, but’ we are not “‘Red”’, 
sir. I have heard a great deal of discussion in regard to 

The Cuairman. May I ask, are you for or against this bill? 

Mr. Ryan. Well, I am against some parts of the bill. 

The Cuarrman. All right. 
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STATEMENT OF JAMES J. RYAN, PRESIDENT OF THE AMALGA- 
MATED ASSOCIATION OF BRIDGE, STRUCTURAL, ORNAMENTAL, 
IRON, AND BRONZE ERECTORS, AND AFFILIATED TRADES OF 
AMERICA, 51 WEST FOURTEENTH STREET, NEW YORK CITY 


Mr. Ryan. I have a small brief here, stating in detail a few things, 
and I am not much of a lawyer. I was, one time, a pretty good iron 
worker, but necessity has caused a condition where our economic and 
social condition of this country needs some real support, and I have 
been instrumental in going out to see if we can organize, to the extent 
of bringing the country back to where it righteously belongs. 

I am not a student of law, but I am one of Christ’s children, and the 
knowledge and experience in the labor movement He has given me 
gives me a great pleasure to inform you gentlemen that the sooner 
the people in this country realize the teachings and rulings of Christ, 
and that Christ comes first, the sooner we will have prospertiy, liberty, 
harmony, among the people of this great country. I must say that 
I differ with Mr. Emery and the opponents of the Wagner bill, as we 
have a situation and a solution for the different things, which have 
never been brought before this committee. The opponents of this 
legislation are of the opinion that there is only one kind of organiza- 
tion, namely, the American Federation of Labor; but there are others, 
that will solve this depression, and they are not “‘Red’’, radical 
organizations, either, but progressive. 

I believe that if industrial corporations in a great country would 
be willing to allow their employees to run their own organization, to 
bargain collectively with the employer, if the proper kind of organi- 
zation were to be applied, a union run by the men for the men, and 
the men of their own choosing, as representatives, and not by a gang 
of racketeers and leaders of organizations, like we have now. The 
system and principles and policies of the type of organization are out 
of date. Let us get something new and up-to-date. We have an 
organization, and also have a program for the relief of the entire 
depression. I have a program ae that has been submitted to the 
President, and written by one of our secretary-treasurers, which was 
the man that wrote a national recovery program. This is an entire 
solution to it, rewritten by order of Mr. Kuehne, Franklin D. Roose- 
velt’s secretary. 

The CuarrmMan. Do you want to put that in the record? 

Mr. Ryan. I will put it in the record, and I will explain it in 
detail, just a little of it. 

The CuarrMan, It is not necessary to explain it, if you will just 
put it in the record. We will read it all. We have to read all of it, 
anyway. 

Mr. Ryan. Well, that is something very interesting. 

The Cuarrman. We would be very glad to read it, so let it go into 


the record. 
Jamaica, Lona Isuanp, March 22, 1934. 
Hon. Franxuin D. Roosrve rT, 
White House, Washington, D.C. 


Re plan for recovery program. 

Dear Mr. Presipent: On March 8, 1934, Mr. Kennee suggested that I re- 
write my plan for the recovery from the depression, as submitted to you under 
date of April 7, 1933. 

Under date of March 10 the same suggestion was repeated in writing from the 


White House, and it was stated that it should be done in as brief a form as possible. 
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aM a program of such gigantic importance cannot be stated in just a few 
words. 

A basis for this plan must be found and propounded, as I have done on the 
first three pages of this brief. 

The plan proper begins with page 4 and continues through to page 18, double 
spaced, and very little reading matter per page. 

Special explanations are given in an appendix, numbering eight pages. 

I know that your excellency’s time is crowded full of action and that not much 
time for reading unimportant matters is at your disposal. This document, how- 
ever, is of the utmost importance for you as well as the whole country, I trust, 
therefore, that you will bear with me and give this plan’ the consideration it 
deserves. 

As far as I know, it is the only feasible thing and the only plan promising 
success. ; 

Very sincerely yours, 
WILLIAM KUEHNE. 


FEDERATION OF BuILDING TRADES WORKMEN OF AMERICA 
FOR REAL PROSPERITY 


“Ye shall know the truth and the truth shall make you free.” 

The truth is— 

(1) That God is Good, Life, Love, Truth, Charity. Seek (in the Seripture) 
and ye shall find. 

(2) That God is Spirit, Soul, Intelligence, Mind—AII Mind. 

(3) That all of the attributes of God (good) are invisible (to most of us intan- 
gible) but real and substantial; in fact, the only Substance. 

(4) That God is one—the only Mind, the only Creator, and that by this very 
Nature, all things created by him are good. 

(5) That God (Good) has created all things, including man. 

(6) That God (Good) has created man in his own image and likeness. 

@ That, therefore, man of necessity must have and has the same attributes 
as God. 

(8) That man, being the image and likeness of God (Good) has the power of 
intelligence and reason, mind. 

(9) That these attributes will lead man into knowing God. Knowing God will 
cause man to love God (Good) and his Neighbor as himself, for he will realize as 
there is only One water but many drops, so is there but One man in many persons 
and he will understand.that God (Good) and Man are one. 

(10) That physical man is the reflection and visible expression of the real, the 
spiritual man; the same as the house which is built, is only the reflection and ex- 
pression of the real house, which was seen by the Architect’s real eyes—His mind’s 
eyes. 

(11) That being without expression and reflection is unthinkable; nothingness. 
“Let the dead bury their dead but follow. thou Me’’ by this Christ said: Man, 
without consciousness of his real self; without knowledge of the truth is dead, 
although he seems to be living. 

(12) That, therefore, all that which is created expresses God (Good), love, 
truth, charity, spirit, soul, intelligence, reason, mind. 

(13) That all things so create—expressing God—are created for man’s com- 
fort and well-being. 

(14) That man has the power of seeing and knowing the truth but has neglected 
to use his mind-power, reason—wherefore man has forgotten and lost the con- 
sciousness of reality and has become the victim of error insofar as he looks upon 
the material reflections of God’s true ideas as the real; and upon the true, real, 
substantial, everlasting, indestructible realities—as intangible phantasies. 

(15) That man has lost his conscious connection with God (Good). Has and 
still is living in error and confusion and therefore in mental and physical misery. 

(16) That Christ came to seek and save that which was lost (15), told us about 
our real selves; told us that whatsoever applied to Him applied also to us: He said: 
“Whosoever doeth the will of my Father is my brother, sister, and mother,” and 
“All things are given to me by my Father which is in Heaven”; and “I am come 
to do the will of my Father, which is in Heaven’”’; and “It is the will of my Father 
that of all that He has given Me, I should lose nothing.” , 

(17) That error is discord and disharmony in all things, mental and physical. 
Error causes disharmony in mathematics, music, domestic relations, production, 
distribution, economical conditions of individuals, nations, the world. 
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(18) That in order to live in harmony and happiness, we must know the truth 
and the truth shall make us free from error. thee 

(19) That in error is confusion, ignorance, or omission of truth, darkness, 
nothingness, and causes suffering. 

(20) That truth is light and causes happiness. ; at 

After these truths I mention the following concerning economic conditions— 

(21) The earth is created for man to live on; not for some men and women. 

(22) Man, by himself, can do nothing; it is the Father who doeth the works: 

He endowed the earth with fertility for all. 

He waters the fields free of charge for all. 

He gave us air to breathe and carry airships for all. 

He made the oceans for all. 

He deposited minerals, and so forth, in the ground for all. 

All of these things are for the use and benefit of all (go to the ant, thou sluggard, 
and learn of him). 

(23) Originally man had the power and ability to avail himself freely of the 
everlasting creations of God to sustain his physical body (reflection), the same as 
Christ demonstrated this power when he fed the 4,000, or when he made the water 
into wine. Likewise as the barrel of meal did not waste, nor the cruse of oil fail 
at the prophet’s command by the widow of Zarephath; or as the flow of one pot of 
oil was not stayed until there was not a vessel to receive it. 

This power was lost in the same measure as man lost his consiousness of the 
real, and was engulfed by the error of looking at the unreal, the reflection, as the 
true and essential things: 

But: By losing his conscious contact with God, man retained his power of 
reason and understanding. 

(24) By using reason and understanding, man can free himself from mental and 
physical suffering, if he plans his progress intelligently; not for the profit of some, 
but for the benefit of all and in order to eliminate suffering in the midst of plenty. 
I do submit and resubmit the following suggestions: 


SUGGESTIONS FOR REAL PROSPERITY, AS SUBMITTED BY WILHELM KUERHNE 


Under date of November 25, 1930, to Col. Arthur Woods; May 24, 1932, to 
President Hoover; August 23, 1932, to Mrs. Hoover; April 7, 1933, to President 
Roosevelt, Secretary Wallace, Secretary Perkins, Secretary Roper, Senator 
Wagner, Senator Long, Representative Bacon, Representative Brunner, Oliver 
Owen Kuhn, of the Evening and Sunday Star, Washington, D.C 


“T am the Truth; if ye love me, keep my commandments. I am come that 
they might have life and that they might have it more abundantly.”—St. John, 
14:6, 15-10; 10. 

We must: 

(1) Realize the truth that the riches on material things in a given country are 
the common good of all persons living in that country. That, therefore, all are 
entitled to food of all sorts; manufactured goods of ail sorts; coal to warm them 
in winter; coal and gas to cook their food and light their rooms; electric current 
for the same purpose. 

All of the above-named commodities do not cost one penny; they exist by the 
grace of God in abundance; they are made available by mental and physical work 
only, but all are public utilities and must be used for the public benefit and there- 
fore managed by public agencies, and not by private individuals for profit. 

(2) That transportation, as railroads, trolley lines, waterways, air lines, and 
shipping, is essential for the distribution and transportation of commodities and 
persons, and, therefore, public utilities, must be managed for the benefit of all and 
not by private individuals for profit. 


(3) That communication lines, as postal, telegraph, telephone and wireless 
service, are in the same category and must be taken care of accordingly. For 
more detailed explanation see page 1; explanations under Public Utilities. 

(4) That work is twofold, consisting of mental and physical exertion, 


_ (5) That the mental worker, seeing God’s own ideas and creations, produces 
images of what he sees with his mind’s eyes, for man’s comfort and these things, 
being the product of the one mind, are for the benefit of man, not for the benefit 
of him that has it and others who monopolize these God-given things, withhold 
them from the physical worker and the general public, selling them for profit out 
of pure selfishness. 
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(6) That the physical worker, who has always and at all times, sustained man- 
kind by his efforts, who has not kept for his own use and profit that which he 
produced, is entitled to have his burden lightened by giving him the benefit of 
mind’s production as he always has shared his production, in the form of less 
working time; more time for relaxation and thought; more of the comforts of the 
earth which he has produced and is willing to share. 

For detailed explanation see page 2, under Mind and Brawn, and Money Dom- 
inated Mind and Brawn. 

(7) That there is only a certain amount of physical work to be done in any 
country and that, in order to reflect intelligence, we must plan this work and 
divide it equitably so that all can partake of it. For more detailed explanation 
see page 3, under Division of Work. 

(8) That business is the production and distribution of all goods for man’s 
comfort. : 

It is therefore obvious that every man, woman, and child is vitally interested 
in all business and that business is not of individual but of national concern and 
that for this reason it is the supreme duty of the National Government, responsible 
for the collective and individual welfare of the population, to be in business and 
to regulate the production and distribution so that all children of the Nation 
are adequately provided for. Business for profit must be abolished and business 
for use must be established. 

(9) That agriculture is the most important branch of physical production; 
must therefore be regulated so as to provide the means for physical sustenance 
in sufficient quantity and to stop the cruel, idiotic, ignorant waste of human 
effort. 

Secretary Wallace has accomplished these things to a certain extent. For 
more detailed explanation see page 4, under Agriculture. 

(10) That industry must be regulated in the same way and manner. For 
more detailed explanation see page 5-6 of explanations under Industry and 
Foreign Trade. 

(11) That foreign trade has taken the form of barter, as it should be and as the 
balance sheet will show. See above cited explanation. 

(12) That money, being an imaginary measure of value for work performed 
and such value being created by concerned action of all, is therefore, the property 
of all. Money being also a medium for the facilitation of exchange of goods 
between persons, groups of persons, political and geographical subdivisions of 
the earth, it cannot be regarded as individual property but must be looked upon 
as public and national property—the lifeblood of the Nation, which, of necessity, 
must be kept in circulation in order to give life to all parts of the Nation. 

For more detailed explanation see pages 7-8 of explanations, under the head- 
ing Money, Its Value, and Traits and the Law Under Which It Works. 

(13) That we must stop lying to ourselves and to the public of the Nation 
about our national income. 

We must admit: 

(1) That the only income of the Nation consists of the balance from foreign- 
trade, plus gold and silver output of the Nation. 

(2) That what is termed income is not income but turnover of money from one 
hand to another, in an endless chain or circle, so that the same money is expended 
and taken in continuously. 

(3) That, if the turnover stops, business as we have conducted it, stops also. 
Where nothing comes in, nothing can be spent. 

(4) That improvements within the Nation cause no expense whatsoever, but 
represent turnover of money within the Nation; working for your own family, as 
it were; and improving your own property. 

(5) That the only expense of the Nation is money spent in foreign countries, 
by travel; money exportation and importation of foreign goods, which can be 
and is balanced by the same activity of other in relation to our country. 

(6) That the profit system invites hoarding and withholding money from 
circulation; diminishing the turnover and producing stagnation. 

(7) That the interest system withholds money from circulation if no profitable 
field of investment can be found, and so produces the same result—depression. 

Proof no. 1: : 

Our national turn-over of money during 1925-29 was at an average of $83,031,- 
000,000. Our national turn-over of money in 1933 was $36,533,000,000, a de- 
crease of 50 percent. But the money is not lost, it is still in existence, although 
not moving. 
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Our imports were in 1925-29, 9 percent of our national production, our imports 
were about the same. Our export income was in 1925-29, 6.18 percent of the 
national turn-over. Our import expense was about the same. This shows that 
our prosperity consisted only in national turn-over. Turning over only about 
44 percent of the money used in 1925-29 has produced partially the results which 
we have experienced since that time. 


FEDERATION OF BUILDING TRADES WORKMEN OF AMERICA 
PLAN FOR REAL PROSPERITY—EXPLANATIONS—PUBLIC UTILITIES 


As under 1-2-3, page 425, if managed by private business and interests, are a 
constant drain on the Nations blood, Money, because they take more out of 
circulation than they put back. 

Under these circumstances it is inevitable that a time must come where they 
find it hard to make both ends meet, because— 

(1) They think that public service is a private business and that they who are 
engaged in such private business have a’sacred right to derive as much profit out 
of it as the traffic will bear. For this reason they pay high salaries to those who 
know best to defraud the public and enrich their own clique by earning as much 
dividend for their stockholders asjpossible. They have forgotten that there is 
only one stockholder in any public utility and that this stockholder is the ‘people”’ 
and that this stockholder only is entitled to all consideration. 

(2) They have lost sight of the fact that by taking more out of circulation as is 
put back, the circulating medium of exchange is naturally thinned out. Such 
thinning out process results in: 

More conservative spending of money; less employment of labor; less money 
in circulation; fewer payers of taxes; greater taxation for the few ; foreclosure of 
private property for nonpayment of interest and taxes; wage cuts for employees; 
more reduced circulation of money; closing down of factories—and so it goes on 
in an ever-widening circle, unless we realize that real prosperity can only be 
had by applying reason; by keeping the lifeblood of the Nation in circulation 
rather than in bank vaults; by realizing that as the blood of the body does not 
belong to the foot which carries the body, nor to the hands which perform the 
work of the body, nor the head which plans the work for the hands to do, but to 
the whole body; so does the money, the blood of the Nation, belong to the Nation 
and not to a part thereof. 

WILHELM KUEHNE. 


FEDERATION OF BUILDING TRADES WORKMEN OF AMERICA 
EXPLANATIONS—MIND AND BRAWN 


God has endowed man with mind and brawn. Brawn to do physical work 
not only for him who engages in mind work. Mind is the only and exclusive 
power in man, j 

But they who engage in physical work have little time to engage in mind work; 
it is required of them to produce the life-sustaining things for all the mind and 
the physical worker. 

It is obvious, therefore, that as the physical worker shares his product with 
the mind worker, so must the mind worker share his produce with the physical 
worker in order to lighten his burden. 


MONEY DOMINATED MIND AND BRAWN 


The mind worker was under the dominance of money and money has changed 
from the beneficial medium of exchange for the fruits of all labor, mental and 
physical, to the visible and physical embodiment of the exact counterpart of 
charity—selfishness. 

For this reason the physical worker has gained every fairer share of his labor 
by “tty and collective bargaining but of its own volition money has given him 
nothing. 

Is that fair? Considering that all, the mental worker, the physical worker, 
and them who have taken possession of the fruit of both, are brothers? Belonging 
to the same human family? 


‘ 
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Many of the third variety of human brotherhood has said, ‘‘We had depressions 
in the past”; but they do not mention the fact that every so-called unemploy- 
ment period was nothing but an oversupply of labor and that every depression 
abated only after a subsequent redistribution of labor in the form of shorter 
hours and working time (in most cases affected by the activities of the workers 
against the resistance of the money power) until we arrived from 14 hours per day 
and 6 days per week in 1850 to 8 hours per day and 5% days per week in 1907, 
and that every time the working time was shortened the wages were raised. 

From 1906 to the present day no redistribution of working time has taken place. 
We still have the 44 and in many cases the 48-hour week, notwithstanding the 
fact that more time- and labor-saving devices have been invented, perfected, and 
put into operation, the product of mental work, than in all the time before; of 
which the physical worker has not received his fair share, neither in economical 
blood money nor in easement of effort, shorter working time. 


WILHELM KUEHNE. 
(Written in April 1932.) 


FEDERATION OF BUILDING TRADES WORKMEN OF AMERICA 
EXPLANATIONS—DIVISION OF WORK 


We know that the population of the United States of America is roughly 
126,000,000. : 

We subtract from this sum the children up to 20 years of age and those that 
are over 60 years of age, three-sevenths of the population, 51,000,000. 

Then we have in productive age, 75,000,000; of these we say not more than one 
quarter are housewives, 17,000,000. 

Then the population available for prduction is 58,000,000. 

From this sum we deduct bankers, business executives, storekeepers, teachers, 
public officeholders (Government, police, mail, fire), Army, Navy, lawyers, and 
doctors, approximately 9,000,000. 

Then we have human materia! for production, 49,000.000. 

At the present time there are unemployed about 15,000,000, which leaves in 
production and merchandising about 33,000,000, which are working, when they 
work, per week, 44 hours, 44 hours. 

In this time the nation’s work is done. There is no more work and conse- 
quently no jobs. : 

It is obvious, therefore, that it is necessary to distribute the work now done 
by 33,000,000, between these and the idle workers which is 48,000,000 in order 
to give employment to all. Therefore the working time must be reduced by 
the agency which is empowered by the people to govern its affairs, the Govern- 
ment, is necessary by law. 

The Government has the power in war, it must have the power in peace in 
order to act forthe benefit of its subjects; so that the whole situation can be 
solved by a very simple mathematical problem, namely, 30 hours. 


33,000,000 44 __ 
ZAOKGMUE er oo 


At the same time the wages must be raised for the shorter time, so that workers 
will receive the pay formerly received for the longer time plus additional pay 
equal to the time taken off of the longer work periods, but in no case should the 
weekly earning be below $30 per week. 

WILHELM KuEHNE. 


From the submittal under date of April 7, 1933, and May 24, 1932. 


EXPLANATIONS—AGRICULTURE 


Due to the profits obtainable in agriculture unchecked and unregulated human 
self-interest has promoted more and more men to take up farm lands. 

More and more people produced eatables but only a certain amount thereof 
could be consumed. 

We can buy more clothes and automobiles than we need but we cannot eat 
more than we need, and even our cotton is not consumed by the clothes we wear. 
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Greed of man and work for gain instead of work for human comforts and 
happiness, caused overproduction in agriculture quite early. 

We established a Farm Board to help the farmer, but the Farm Board has 
failed to inerease the eating and clothes-wearing capacity of our and foreign 
nations; has therefore accomplished absolutely nothing in the line of help to the 
farmer. 

Even the drought of some time ago with its devastating result to some farmers 
and banks has not diminished our agricultural supplies. If the produce would 
not have been dried up it would have been wasted otherwise, which is demon- 
strated by the fact that we got well along without it and therefore did not need 
it. Prices did not rise higher. 

From this it must be apparent, even to our learned experts, that under our 
present methods of production not only produce but also labor, human endeavor 
is wasted. 

And now we ask the question: } 

Is it sensible for God’s creatures, endowed with a reasoning mind, to torture 
their bodies with manual labor beyond the point of necessity decreed by God 
and the welfare of mankind? : 

We have a Farm Board and a Department of Agriculture. We know that 
every other country produces enough to feed its own population or very nearly 
so. We know that for this reason it is futile to look for foreign markets for our 
farm products. We also know that for the same reason our farm products is 
needed. 

Is it therefore not reasonable to assume that our Department of Agriculture 
can ascertain how much farm land is available for the supply of our people? 

Is it not plain-that this should be done and also, that the Department of 
Agriculture should not ask but command that only enough farm products be 
cultivated each year to supply the necessities of the Nation and about 25 percent 
more to provide for emergencies? 

And is it not reasonable to assume that by such measures the farmer should be 
enabled to provide all he needs for himself; receive a fair price for his products; 
would save a great amount of unnecessary labor and expense and would again be 
on a self-sustaining basis? 

And that the God-given blessings to mankind would not be wasted any more? 

I believe the answer to every thinking mind. 

The same question and answer applies to industry. 

WILHELM KUEHNE, 

AprRIL 1932. 


FEDERATION OF BurLpING TRADES WORKMEN OF AMERICA 
EXPLANATIONS—INDUSTRY AND FOREIGN TRADE 


Within the last hundred years industry has sprung up; factories were built; 
work was created for all kinds of trades. 

With the advent of the steam engine steamships were built, railroads were built 
to unlock foreign and remote countries in order to make money out of trading 
with them, Premiums were offered to them who raised the biggest families, for 
workmen were needed. 

New fields of trade were sought to dispose of the surplus—new countries 
unlocked; the world was discovered, until then today there is hardly a square 
mile which is not known to the President, merchants, and the governments. 

The rugged individualism was the law by which great fortunes were accumu- 
lated. Rugged individualism, which only sought it’s own, enslaved the world 
without regard to anyone. Rugged individualism, which had countries to con- 
quer and to bring into touch with the so-called “civilization’’, may have had a 
semblance of right to exist in those days, but today, where conquest has ceased 
and normal supply of the known demand by the people of any country in 
the rule, rugged individualism must be supplanted by collective action of all for 
all; in other words, production for the use of the home market; the supply with 
the necessities of life to all; work for the benefit of the country instead of for 
the profit of individuals must be the rule. But back to the subject: 

First, firm competed against firm, but gradually nation competed against 
nation for the custom of foreign countries, Duty was charged and tariff walls 
were erected by nations to safeguard their own industry, 


[547] HEARINGS . . . S. 2926—JAMES J. RYAN 581 


Now let it be remembered that industry countries were few. They had the 
whole world for a market and still competition became so keen between these 
few countries that it caused the World War. 

Under the profit system of production, merchandising, and transportation the 
whole world with little or no industry had become tributary to those parts of the 
world whose industry and production was highly developed. As the tributary 
countries could pay with goods of their own production only to such an extent as 
their goods were needed by them who supplied them with goods of industrial 
protection, the tributary countries could and had to pay the balance in cash— 
hard metal, which has been a constant drain on the life blood of these countries. 

The war lasted a little longer than contemplated and something else happened. 

Unindustrial countries developed an industry of their own. Our rugged indi- 
vidualism helped them in doing it. 

They figured that the goods which they formerly sold to foreign countries could 
be cheaper manufactured over there and so a good amount. of labor and transpor- 
tation could be saved and they could make greater profits. They took billions 
of dollars—crystalized American labor—invested them in foreign countries and 
so set this crystalized American labor to compete with the still uncrystalized 
American endeavor. 

This act by rugged individualism has necessarily caused a great decrease in 
work in our home country, work, which we will never be able to regain. 

For this reaon, the railroads are idle to a great extent as freight carriers; ships 
also are laying up for lack of freight. : 

In other words, business expansion in industrial countries has come to a stage 
where we must realize that expansion is at an end and that therefore we must 
settle down to supply the needs of our own country on a basis of need and not 
for profit. 

In this connection it may be well to mention that rugged individualism is also 
guilty of robbing the people of this nation of thousands of millions of dollars by 
inciting the general public to do the same as rugged individualism always has 
done—to profiteering. 

They have taken the public’s money by promising them big interest and profit 
from investments in their industries enterprises without considering that no enter- 
prise can possibly earn legally and honestly a fair return on twice its worth. If 
they have been ignorant of the fact that this cannot be done then they are unfit 
to manage such enterprises and if they knew this fact then they are guilty of plain 
theft and robbery. 

I cite here only one item which may serve to illustrate the viciousness of financial 
piracy or rugged individualism: 

“Niagara-Hudson to issue new shares 1 for 3 to cut present 45,000,000 to 
15,000,000—Reduce capital to $225,000,000 from $450,000,000.”” (New York 
American, Mar. 20, 1932, p. RE 4.) 

Draw your own conclusions. 

Trade intercourse between nations will always be, it must be, but it will go 
back to barter (as ours already has) as originally intended, not for profit but for 
the just exchange of goods for the benefit of man. 

Each nation will endeavor to make itself independent from other nations with 
the exceptions of such goods and products which it cannot supply by reason of 
ground deposits or geographical location. 

Therefore, industry must be managed by the Government. It must be ascer- 
tained what and how much of all industry is needed in the country and the work 
must be products allotted to the existing factories to produce them. In short, our 
industrial activities must be carried out according to a program of production, 
supplying the needs of the Nation. 

Written in April 1932. 

WILHELM KUEHNE. 


Monry—Its Vatur TRAITS AND THE LAw UNDER WuicH 1t WorRKS 


The only real value, besides mineral deposits, products of the ground’s fertility, 
sunshine and rain is the mental and physical working power of man. 

Proof: If all men and women engaged in production, all employed in one way 
or another, would stop to produce for 1 week, a million dollars would not be able to 
buy a loaf of bread. 

Money pays no debts. Proof: A, B, and C owe each other $10, $100 or $1,000, 
or any amount of money. A finds a dollar and pays it to B on account; B pays 
it to C, and C pays it to A on account, then $3 is paid. 
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Now continue the circle 10, 100, or 1,000 times and the debt is paid. Then let 

D, who lost the dollar, meet A and A pays D his dollar back, then what has hap- 
ened? 

3 The debt is paid, although neither of the three had nor has now any money but, 

by the physical handling of that dollar, the illusion of being in debt has been oblit- 

erated, wiped out. 

Taking it in exchange for goods does not give it any value. Proof: One quarter 
will buy two tins of tobacco. The one who sold the tobacco can exchange it for 
two more tins; so can the third, the fourth, and so forth. Hundreds, yes, thou- 
sands, and millions of tins of tobacco can be bought for that same quarter. ; It 
may change hands as often as it pleases but it will never satisfy any of the desires 
of man, which shows that it has no value, except as an article of exchange for 
something which has value, as the tobacco, which satisfies a desire of man. 

Money was originally intended to serve as a medium to better facilitate the 
exchange of products of work. 

Money was the medium and the just distribution of goods the desired effect. 

This state of affairs has been totally changed. 

Today the distribution of goods of all sorts, from the working power of man 
to industrial and agricultural products of man’s work is the medium by which 
the desired effect, the acquisition of money is obtained. 

What a change from the original, intended, to the present unnatural state. 


EXPLANATIONS 


Money has no value but under the profit-and-interest system it has some vicious 
traits. It acts like a magnet, but not in the same order or under the same laws 
as an electromagnet. 

The electromagnetic law is: Like poles repell each other, unlike poles attract 
each other. 

Under this natural electromagnetic law the dynamo, generator, or motor work 
efficient and well. 

The money-magnetic law is: Like poles attract, unlike poles repell each other. 

The exact counterpart of the natural law; because, the money-magnetic law is 
man-made inspired by greed and selfishness; acts against nature and has therefore 
caused grief and strife ever since its conception. 

The economic generator has three poles: Money, employer, and worker. 
Money and employer are negatively charged and worker positively. 

For this reason money and employer attract each other and worker or producer 
is repelled by both. 

Besides this result money has another effect, self-attraction. Through this 
peculiar force, which is an induction caused by selfishness as exemplified by profit 
and interest, money has attracted money to a few places, forming the most huge 
economic blood accumulations in the world. 

By attracting and amassing money (economic blood) in a few places, other 
places must naturally be drained of blood, so that while certain parts of the 
economic body are in danger of a hemorrhage, due to high blood pressure, other 
cary are in danger of starvation due to the absence of the life-giving economic 

uid. 

If now money is the lifeblood of the Nation and blood carries the particles of 
nourishment to all parts of the body then it must by necessity reach all parts of 
the body. If it does not, then those parts of the body who are cut off from the 
blood supply must be affected by undernourishment. 

Undernourishment causes decay and decay causes the next lying portions of 
the body to be affected and finally, if not a preventive operation is performed, 
the whole body is affected and the result is, death. 

If a human body is affected in this way, a blood transfusion is resorted to; an 
analogous process must also take place in the body of a nation. 

But what did our national doctors do? 

Instead of injecting, they extracted blood out of the body (the Nation) by 
cutting the wages of their employees. 

_ Instead of bringing more money into circulation, they took hundreds of mil- 
lions of dollars out of circulation; prevented their employees from spending 
money. Made the patient more ill and if this goes on, will finally cut their 
own throats quite efficient and effectively. : 

Proof no. 2, steam heating plant: As water is transformed into steam by fire; 
80 is human intelligence and effort transformed into money by work. 
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As steam circulates through the pipes and radiators, giving warmth to the 
rooms in which they stand, so money must circulate through all hands in order 
to bring comfort to the Nation, 

As steam condenses and returns to the source of its supply after it has done its 
work; so must money return to the source of its supply in order to start its circle 
anew. : 

As leaks in the steam system prevent all of the steam to return, so do profit, 
ae private and bank ownership prevent money from returning and cir- 
culating. 

As steam is lost by leaks, forming pools of water (wasted energy) to form where 
the leaks are, so does the present ownership of money form pools of crystallized 
human efforts, wasted by interrupted circulation. 

As the waste in the steam plant requires fresh water to be added to the boiler, 
only to be wasted again, so is human energy applied again and again only to be 
heaped up in crystallized form by someone who had no part in the crystalliza- 
tion process. 

As more coal is required to heat the added water in the boiler, so is more work, 
unnecessary work, needed to produce more wealth, only to escape through the 
“leaks,’’ but if the leaks in the steam system are not stopped, the steam plant 
will finally fail. So has our economic system failed and cannot be made to 
function properly and beneficially for the people and the Nation until the leaks 
are stopped. 

In order to do this, all money must be nationalized and all banks must be 
Government owned, so that the money will circulate, will end the strife caused 
by taxation and will put the peoples’ Government in a position to use its own at 
all times, without borrowing it and pay interest on its own crystallized intelli- 
gence and past endeavor—money. 


FEDERATION OF Bui~pING TRADES WORKMEN OF AMERICA—SUGGESTIONS FOR 
REAL PROSPERITY 


“T am the Truth; if ye love me, keep my commandments. I am come that they 
pent have life and that they might have it more abundantly.”’—St. John, 14:6, 15- 

iO} 

That we must know the answer to the question: What is prosperity? 

We have the materials necessary to build a house for every child of this Nation, 
provide all known comforts for every house, build an automobile for every family, 
give the best of clothes to every one, provide the best of food for everyone. 

All of this can be done with planning, proper management, and a small amount 
of physical exertion. If an army of more than 4,000,000 can do these things 
collectively in war for the destruction of man, then why should it be impossible 
for an army of 126,000,000 to do these things, also collectively, in peace, for the 
happiness of man? 

We cannot do more than eat, sleep, wear clothes, have a roof over our head, 
partake of the bounty of our land, have recreation, enjoy the things which God 
has given us, develop our land, work, love each other, and devote the rest of our 
time to seek more of the Truth. 

We are living right now in the greatest prosperity and are ignorate of the fact. 
With seeing eyes they see not. 

We are looking for something without value and are overlooking the greatest of 
all value: The bounty which God has given us to enjoy. 

We do deserve a good kick in the backside and we ought to ask the question, 
What shall it profit a man if he shall gain the whole world and lose his soul? 
Are we civilized? 

That our educational system is radically wrong because we have neglected 
to seek the truth, not knowing the truth, we have not been taught the truth nor 
have we taught our children the truth. 

Instead we have been taught to seek and serve money; that money is power; 
that money is the only thing worth while having; that the esteem for man is 
not measured by his moral possessions but by the amount of money he has 
accumulated; that it matters not how you acquire money but how much you 
have of it. 

In consequence of such teaching we have made places of training out of our 
schools. We have trained ourselves and our children to earn, borrow, or steal 
money, so that we might have power over them who revere money and are 
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willing to serve in order to obtain it, and in turn exercise the same power over 
other men. : ; 

We are, and our children are, trained like circus animals performing tricks. 
Some perform them out of fear of the whip, others because they know that after 
the performance they eat. Education we have none. ; 

The ministers and pastors of churches are ministers and pastors in name 
only, trained animals, like us. : 

Christ said: ‘‘Preach the gospel and heal the sick. The works which I do, 
ye shall do also.”” But do they? 

They too, are servants of money. None has raised his voice against the money 
worshippers, except Charles E. Coughlin. ; 

Being ignorant of the truth and trained to make money, mankind is also ignor- 
ant of the causes for the downfall of our economic system based on money- 
worship, expressed in profit, interest, selfishness. 

Being ignorant of the causes, General Johnson, his N.R.A. staff, the farmers, 
industrialists, merchants, and working men struggle in vain to emancipate them- 
selves from something they are afraid of, which they cannot understand and 
therefore not master. 

Their teachers, ministers, and pastors, professors, and economic experts are as 
perplexed, as confused as they are. Strikes are increasing and if no change takes 
place, revolt and upheaval will be the result. 

God said: ‘‘Come now, let us reason together.’? And ‘‘ Damned is the man who 
maketh flesh his arm.” 

Christ said: ‘‘No man can serve two masters; either he will love the one and 
hate the other; or he will hold to the one and despise the other. You cannot serve 
God and mammon.” 

WHOM ARE WE SERVING? 


In order to save the country and the people from themselves and from chaos» 
education is necessary. The truth must be made known to the whole Nation. 

Ministers, pastors, teachers, professors, and newspapers should be called upon 
to do their duty for once. For once to tell the truth to the people, after they 
themselves have learned the truth. 

To get back onto the right track the cooperation of all is required but in order 
to gain the cooperation of all, they must know that it is for their own good to 
change their way of looking at things; and before they can do that they must 
know the reason for our economic conditions. 

They must know the truth and the truth shall make them free. 

They have been asked to cooperate but no plausible reason has been given them 
why they should. 

Let us educate the public; let us tell them the truth. They must come to real- 
ize that the old order of things is rotted away; that the new order must be 
acknowledged; that suffering, caused by wrong thinking and application must 
cease; that selfishness must be shunned like poison so that love and happiness 
may take their place. That we may have life and have it more abundantly. 

Respectfully submitted. 

WILLIAM KUEHNE. 

Jamaica, Lone Isuanp, N.Y. 


Mr. Ryan. Consequently you have, with that program and the 
solution I have in my hand, two ways out. Craft unionism is out of 
date. We have to use a different method, where the employer and 
the employee will agree and arbitrate and settle their differences at a 
table and not in the streets. We propose to organize the people of this 
industry for small dues. A dollar a month dues is plenty and suffi- 
cient to run any organization, if properly applied. We have a con- 
stitution that is racketeer-proof, where the rank and file vote direct 
by a referendum vote, and we have a recall in there that will eliminate 
one Officer or all officers at any time. I have evidence of the extremes 
that racketeering in the various organizations have gone to, and it has 
caused the condition that is beyond recall. That type of organization 
will have to be eliminated if we ever expect to bring this country back 
to where she belongs. : 
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Our organizations are communistic, socialistic, I.W.W., or any 
radical basis. We are for our taxpayers and voters and citizens of 
the great States we do business in. I have read this Wagner bill 
over very carefully and have a few suggestions and remarks to make 
in regard to the legislation in this bill. 

I would like to know if a provision could not be inserted in this bill 
whereby at least one man from an independent organization would be 
appointed on the board of seven members. This is a question of 
vital importance, and it should have serious consideration. You 
men have only started to make legislation for the working man of this 
country. The Wagner bill is one of the finest pieces of legislation in 
history, and I hope to God that no man will vote against it. 

It defines very clearly what a union constitutes, and what union 
people should have, in regard to their American rights. It gives us 
an opportunity to settle jurisdictional disputes, which are the greatest 
menace to organized labor in this country. 

Franklin D. Roosevelt, our President, has given the citizens of 
this great land tools to work with, and we are going to use these 
instruments and cooperate with the President 100 percent, and pull 
this country out of the hole and do so fast. There has been legisla- 
tion passed to control industry, and legislation will have to be passed 
to control labor. Racketeering in labor organizations has caused a 
condition that will have to be rectified and done so very quickly. The 
destiny of this country is in the racketeers’ hands, and I can prove it. 
I have evidence in abundance, where bricklayers have been working 
in New York for $13.20 a day and using the mails to send $8.20 a 
day into New Jersey, to the bosses and delegates. I have it for 
plasterers, “kicking back” $4 a day; painters $6.10 a day; plasterers’ 
helpers $2.50 a day; and all kinds of it. It is a disgrace to unionism; 
men with American Federation cards paid up to date, so-called 
“union men”, no fines put on them, not thrown out of the organiza- 
tion, not even brought up on charges or anything else. 

We have legislation passed whereby men have the right to belong 
to a union of their own choosing, and we, as American citizens 
should not have to pay any 4, 5, or 8 dollars a month dues, high 
initiation fees, to have a gang of racketeers take our money away 
from us for the privilege of trying to make enough money to feed 
and clothe our wives and little ones. 

M oo do these men have any consideration for the starving 
people? 

If jobs were plentiful right now, where would men and women get 
money to pay the exorbitant fees asked for a union card now? The 
terribly little amount of money that the greater part of our working 
people make today deprives them of paying for union cards at the 
rate asked. 

We are going to organize our men and women that work for a living 
in the great country, for a fee of from 50 cents to a dollar a month 
and educate them on a national recovery program and give them real 
protection, cutting out the rackets and graft. 

We observe that under section 7 (a) of the National Recovery 
Act, we have to change our principles and policies, with time, and 
here is a change that has to be made quick; toc much greed in indus- 
try and also too much greed with labor racketeers. Craft unionism 
is out of date, unethical for these times. We have to be in one union, 
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and then we will eliminate disputes and settle our differences very 
easily. Our unions will give the masses in this country plenty of 
protection. With proper cooperation, the wheel of industry will be 
moving soon, and that prosperity that we have been looking for so 
long finally will arrive: I have a plan for this policy, right here, and 
if carried out it will do what we have been looking for, for the past 4 
years. One of our laboring men haar this national program, and 
the same man a solution for handling conditions as they are right now. 
His name is William Kuehne, one of the secretary-treasurers of our 
unions, the Federation of Building Trades Workmen of America. 

In conclusion, gentlemen, isn’t this solution American, liberal, pro- 
gressive? It will stop the revolution and not so destructive or so 
disastrous. Dictatorship and forced dues in any American Federa- 
tion of Labor organization is not American, and we are not going to 
be any part of the American Federation of Labor. The United States 
of America is a free country, and we are not going to be forced into 
the American Federation of Labor. 

Now, a condition arises where it is thought our forefathers put up 
for—taxes without representation caused one of the greatest diffi- 
culties in this country that was ever produced. We are forced to 
pay anything that those delegates want. to charge to get into a union, 
and after you are in there and you work 2 or 3 days you are out, you 
hit the line again. We have some records and affidavits, a suitcase 
— of them. They are in the courts all over, and nothing is being 

one. 

William Green does nothing. According to his own statement, 
under cross-examination by General Johnson, he says that the men 
on the labor board are specialists, and that the codes are passed by 
the chairman; in other words, ‘‘Doc’”’ Wolman passes the code. 
After they deviate into the question a little, General Johnson informs 
Mr. Green that they are his babies, not the general’s. 

Now, if that is the kind of representation we are going to have, and 
that man deliberately takes it on himself to speak for 40,000,000 
people, it is time there should be something done. 

I thank you. That is enough. 

The CuarrmMan. All right. The committee will stand adjourned 
until tomorrow morning at 10 o’clock. 

(Whereupon, at 4:20 p.m. Thursday, Mar. 29, 1934, the further 
mee upon S. 2926 was adjourned until 10 a.m., Friday, Mar. 30, 

34. 


TO CREATE A NATIONAL LABOR BOARD 


FRIDAY, MARCH 30, 1934 


Unitep States SENATE, 
CommitTtEr on Epucation anp Laszor, 
Washington, D.C. 


The committee met, pursuant to adjournment, at 10 a.m., in room 
318, Senate Office Building, Washington, D.C., Senator David I. Walsh 
(chairman) presiding. 

Present: Senators Walsh (chairman), Thomas, and Davis. 

Rane CuHarRMAN. The committee will please come to order. Mr. 
all. 


STATEMENT OF ROY F. HALL 


The Cuarrman. Your full name? 

Mr. Hau. Roy F. Hall. 

The Cuairman. Your residence. 

Mr. Haut. Rockford, Il. 

The Cuarrman. Whom are you representing before this committee? 

Mr. Hatu. The National Lock Co. 

The Cuarrman. Where are they located? 

Mr. Haut. Rockford, IIl. 

The CuarrMan. How many people do they employ? 

Mr. Hatt. Prior to August 31 they employed about 1,200. 

The Cuarrman. Are you in favor of this, or opposed to this 
measure? 

Mr. Hauu. I am opposed to it. 

The CHarrman. We will be glad to have your views. 

Mr. Hatx. Mr. Chairman, the National Lock Co. has had an 
experience with labor agitators and with the Labor Board, and 
if I can tell that simply, I know that I can furnish you some food for 
thought on the question of whether or not this bill should be enacted. 

I am but a country lawyer, and in this presence I probably could 
not do as well as I could at home. 

The Cuarrman. I used to be a country lawyer, so I am in sympathy 
with you. 

Mr. Haru. You can sympathize with me. 

On the 31st of August, in the early morning, without any pre- 
vious demand of any kind whatsoever, a few labor agitators, about 
5 o’clock in the morning, got to the front of our plant, where men 
come into work and told them that there was no work that day, 
and that the Federal Labor Union was going to rob that plant. 

The CHarrman. Which labor union? 

Mr. Haut. Federal; the Federal Labor Union, they called it. 

A number of the people did not go to work that day, some of them 
through sympathy with the principles that the men represented some 
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of them through fear, and some of them through other reasons, so 
that about 700 or 800 of them walked out that day and left their 
jobs. : 
The president of the company was in Chicago that day; he left in 
the early morning, and we got him back as soon as we could. 

These workers went to a park, selected a committee of seven, and 
when the president got back at 4:30, we called a meeting of the em- 
ployees, committee and all. 

The committee came to the meeting, and after about the first word 
the president uttered, the committee jumped up and rudely left the 
meeting and said, ‘‘Come on, committee, this is not our meeting.”’ 

We did everything to get them back and bargain with them. 

The CuarrMan. Were you present at the meeting? 

Mr. Haut. Yes, sir. We tried to find out what was the trouble, 
but they would not come back, and induced others to leave the 
meeting. ete. 

The CuarrMan. Just a minute. Were the employees of this kind 
organized prior to this date? | 

Mr. Haru. Not that we know of. 

The CuarrMan. You had no official notice of personal information 
that they were organized? 

Mr. Hau. No, sir; and, so far as we know and believe, they were 
not. 

The CHatrMAN. How many employees did you have? 

Mr. Hau. There were about 1,200 on that morning. 

The CHarrMANn. Now, you had this conference, this attempted 
conference, and those who represented the employees, or claimed to 
represent them, left indignantly, and refused to go on with the 
conference? 

Mr. Haut. Yes, sir. 

The CHairmMAan. What did you do next? 

Mr. Hauu. There were about from 150 to 400 people there. We 
held a meeting, and those people agreed that they would at once, or 
shortly thereafter—Labor Day intervened—return to work, and each 
one would try to bring a man with him, a man or a woman. 

They did that. They returned—I should say, the company had 
a large number of orders, just happened to have them; it was unusual, 
and these people knew it. We had to employ people wherever we 
could get them, and try to fill those orders. We lost business, lost 
our orders, but with those that we employed, and those that came 
back, we had almost a full force, so that there are now probably from 
100 to 200 that have not returned. . 

The company has secured an injunction against the employees 
from congregating around the plant. It was a very mild injunction 
and was not obeyed. We secured another one, and that one had 
teeth in it, and it was obeyed. 

A Jittle later, through a union labor agitator that we have there, 
who runs a labor paper, the matter was referred to the Labor Board, 
and by them to the Chicago Regional Labor Board. 

A man named Lapp was delegated to settle that strike, to come 
down and take evidence, and the like. 

The CuarrMan. He has testified before this committee. He has 
some connection with this Labor Board. 
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Mr. Hauu. Yes, sir; he is supposed to have. At that time I think 
the President’s proclamation was not very satisfactory to establish 
anything. 

At any rate, we investigated Mr. Lapp and found that he was 
not satisfactory to us to settle our dispute. We went before the 
Circuit Court of Winnebago County, and brought suit against the 
Chicago Regional Labor Board and Mr. Lapp, and asked the court 
to enjoin them from hearing that dispute. 

Mr. Lapp came, and while Mr. Lapp was there, we served summons 
on him, and gave notice to him that we would apply to the court at 
a certain future date for an injunction, and if I may read to you 
what occurred at that meeting, you will know why we are opposed 
to this bill, and I think it will give you some idea why this bill should 
not be passed. 

The CHarrMan. You may read it. 

Mr. Hat. This is sworn to both by the deputy sheriff and my- 
self. We made these notes immediately after the thing occurred. 
[Reading. | 


There was present Adolph Germer and four or five other men and a lady. 
These evidently represented former employees of National Lock Co. There was 
also present, Roy F. Hall, representing National Lock Co., and William Bell, a 
deputy sheriff of Winnebago County, Il. 

The parties waited for about three quarters of an hour beyond the time set by 
John A. Lapp as the time when the meeting would convene. 

Enter Mr. Lapp and Mr. Mullenbach. : 

Mr. Lapp. ‘“‘We have been delayed on the way and we will proceed immedi- 
ately to the matter in hand.’”’ He then proceeded to name three or four names 
of persons who are prominent in business, and then states, ‘‘You can see from 
this that the bodrd is composed of representative men. 

“There was a complaint filed before our board some time ago by the strikers 
of the National Lock Co., and there was referred to. us 2 or 3 days ago 
from the National Labor Board a complaint by the strikers. The Chicago 
Regional Labor Board is affiliated with the National Labor Board and we are 
representatives of the Chicago Regional Labor Board, and therefore of the Na- 
tional Labor Board. We are Federal officers.” 

“Inasmuch as the strikers have made the complaint, it will be proper to hear 
from their spokesmen first.’’ He turned to Mr. Germer and said, “Are you the 
spokesman for the strikers?’”’ Mr. Germer advised in the affirmative. Lapp said, 
“We will then hear you first.” 

At this juncture, Mr. Hall said, ‘‘I represent the National Lock Co. and I have 
a special appearance I desire to file protesting the jurisdiction of the board at this 
time to conduct a hearing or to make any report or statement whatsoever. We 
believe you have no jurisdiction of it.” Whereupon Mr. Hall laid on the table 
the special appearance in writing. 


(At this point, Mr. Handler presented a paper to the chairman.) 

Mr. Hatu. Mr. Handler has butted into this thing all along, and I 
want to say something about him before we get through, but I would 
like to have the attention of the court rather than have him 

The Cuarrman. He has just handed me the decision of the board. 

Mr. Hatu. Yes; and I am going to refer to him shortly. 

The Cuairman. Proceed. This evidence, of course, that you are 
presenting now is for the purpose of indicating that under such a board 
as is proposed in this bill, employers could not expect to get fair 
treatment? : 

Mr. Hat. Not only that, but to show you the arbitrary manner in 
which those things are handled even at the present time. 

The Cuairman. They are not investigating that. 


590 HEARINGS . . . S. 2926—ROY F. HALL [556] 


Mr. Hatt. I know, but if you know how they handle it now, you 
will know how they will do under this bill. _ 

The CuarrMan. I suppose so. I was helping you. I suppose the 
reason you are offering this evidence is to show the state of mind of 
the Labor Board that you have experienced, and you would expect to 
find it in any board named, and, therefore, it is not to the advantage 


of employers to have this bill enacted? : 
Mr. Hau. Yes, sir. I will continue with the statement [reading]: 


Mr. Lapp did not read the appearance, or look at what was in it; he merely 
pushed it aside and into other papers which he had and stated, ‘*Your protest is 
overruled. We are Federal officers, and we will pay no attention to the protest 
but will proceed to a hearing.” 

Thereupon Mr. Hall said, ‘‘We did not know how you would feel about the 
uestion of jurisdiction and so I have begun on behalf of my client a suit in the 
ircuit Court of Winnebago County, Ill., protesting that you have no jurisdiction 

and challenging it and asking the court to grant an injunction both temporary 
and permanent against any action at this time on account of the walkout at the 
National Lock Co. August 31. 

Mr. Lapp became greatly excited and appeared very nervous. He spoke in a 
loud, harsh tone of voice. He said, ‘‘ We are officers of the Federal Government. 
We do not recognize that a court has any authority over us. We are not acting 
under the courts and the courts cannot regulate us in any way. We are Federal 
officers and the hearing will proceed.” 

Mr. Hall thereupon said, ‘‘I have a notice which I desire to serve upon you to 
the effect that we will appear before the circuit court and ask a temporary writ of 
injunction against you; we expect to do this on Tuesday, December 5, 1933.” 
Thereupon Mr. Hall laid before Mr. Lapp and also before Mr. Mullenbach a copy 
for each of them of the notice. 

Thereupon Mr. Lapp said, ‘‘ You may do what you please about giving notice. 
We will not appear before any court; we are not subject to be directed by any 
court. We are Federal officers and not responsible to the court, and we will not 
pay any attention to any notice you_may serve.” This was spoken by Mr. 
Lapp in a very loud and angry voice. He wasstanding. He shook with emotion, 
his face was white and he was very angry. While he was saying those words, he 
struck the table a hard blow with his fist. 

Thereupon Mr. Hall said to the deputy sheriff, who was present:‘‘ Well, I 
think you should serve the summons.” 

Thereupon William Bell, deputy sheriff of Winnebago County went over to 
where Mr. Mullenbach was sitting at the table and leaned over toward him and 
spoke in a very low, quiet voice and said, ‘“‘Are you Mr. Mullenbach?”’ Mullen- 
bach said, ‘‘Yes.”’ Mr. Bell began to read the summons. Mullenbach raised his 
hand and said, ‘‘ You can’t read a summons to me. I am a Federal officer, and 
the courts have nothing to do with me. JI won’t pay any attention to it and we 
are not subject to any orders of your court.’’ Mr. Mullenbach was very angry 
and spoke in a loud tone of voice. Thereupon Mr. Bell continued to read the 
summons until it was completely read. He then laid on the table in front of Mr. 
Mullenbach a copy of the summons. He then stepped to where Mr. Lapp was 
sitting at the table and started to read the summons to Mr. Lapp. 

Mr. Lapp hit the table several violent blows and said, ‘‘ You can’t do that; 
you can’t read a summons to me. I am a Federal officer and your courts have 
nothing to say about me; I will attend to the business I have and pay no attention 
at td court.” 

his is only a part of what Mr. Lapp said, but I cannot remember exactly 
what the rest of it was but it was of the same general tenor. 

Deputy Bell thereupon raised his hand and said to Lapp, ‘‘Just a moment, 
now. I am here to read this summons and I intend to read it to you.””’ There- 
upon Lapp quieted himself to some extent. The deputy finished reading the 
summons and handed a copy of it to Lapp. Lapp at first pushed it away from 
him and then he grabbed the summons and tore it into probably a dozen pieces. 
He was very angry. His face was white, and after he had torn the summons 
into a dozen pieces, he wadded them up in his hand and threw them into the face 
of — — who was standing far enough away that the papers fell before reach- 
ing his face. 
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The Cuarrman. Did the judge bring him in for contempt? 

Mr. Haut. No, sir. 

The Cuarrman. Did you ask to have him brought in for contempt? 

Mr. Hat. No, sir. 

The CHairman. Why? 

Mr. Hatz. A man, I suppose, can tear up a summons if he wishes 
to show contempt for the summons. 

The Cuarrman. He cannot abuse the officers; the officer is repre- 
senting the judge. nape 

Mr. Haut. Well, he should have been. ([Continuing:[ 

Mullenback thereupon grabbed the copy of the summons that had been left 
with him and tore it up ‘and threw it at the face of the deputy sheriff who had 
recently served it upon him. 

Lapp pounded the table a half dozen times and as he was doing so he said, 
“By appealing to the courts you have insulted the President of the United 
States—you have insulted the National Labor Board—you have insulted the 
Regional Labor Board—you have insulted us.’”’ During the time that he was saying 
these words and pounding his fist on the table he was jumping up and down. 
Mullenbach got up and was very angry and said, ‘‘ We are Federal officers and 
you cannot bring suit against us. We won’t pay any attention to the summons.’’ 

Thereupon Mr. Hall said, ‘‘Gentlemen, you will excuse me. It will do me no 
good to stay here so I shall retire.”’ And thereupon Mr. Hall and Mr. Bell 
backed toward the door. When they had just about reached the door, Lapp 
reached over the table and shook his finger at the sheriff and said, ‘‘ You tell your 
court that we will disregard thissummons. We will pay no attention to it. We 
will not respond to it; we will not be there.’”’ He was at this time very angry and 
spoke in a loud and harsh tone of voice. 

Deputy Sheriff Bell and Mr. Hall thereupon walked out of the door and nothing 
more was said. 


Now, shortly after that we received notice from the National Labor 
Board and a telegram signed by Senator Wagner, which we think 
Senator Wagner never saw, to come to Washington to have a hearing 
before the Labor Board. 

The president of our company is an old-time Swedish gentleman. 
He believes in the constituted authority, and, contrary to advice, he 
decided to come here and present his case to the Labor Board. 

He came here, Mr. Chairman, and we started out in the afternoon. 
No witnesses were sworn, of course; just statements were made. For 
a short time there were present Messrs. Dupont and Haas, of the 
Labor Board. After we had gone a little while, they adjourned for 
the night. The next morning there was present only Mr. Haas. 
We went along for a while, and then Mr. Haas left for half an hour, 
and he left there Mr. Handler, the man who interrupted me by giv- 
ing you the opinion of the Labor Board. Mr. Handler appears to 
be a young lawyer in some way connected with the Labor Board. 
Mr. Handler heard us a while, and then he had to go away, and he 
turned us over to some assistant. I do not remember who the as- 
sistant was, but the only thing I liked about him was that he had 
red hair. 

The CuarrmMan. Was it male or female? 

Mr. Hau. It was male. 

After a while Mr. Handler came back, and after a while Mr. Haas 
came back. Then Mr. Haas left again and was gone that time three 
quarters of an hour. 

Each time we protested that we were not having a hearing before 
the Labor Board, we were having a hearing before underlings, and 
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every time we were assured that the Labor Board would read the 
record. : 

Now, gentlemen, we finally got an opinion, and that opinion is 
signed by Senator Wagner. I am confident Senator Wagner did not 
write that opinion, but that it was written by Handler. The reason 
I say Senator Wagner did not write it is because I understand he was 
at one time a judge, and there is an implied criticism of the Supreme 
Court of the United States in that opinion. That opinion does not 
decide anything, so far as we know, and the gentleman 

Senator Davis. What opinion was that? 

Mr. Hauu. The opinion of the Labor Board. But, gentlemen 
there is this 

The CuHarrMAN. You mean it is not enforcible because of no power 
in the law to authorize this Labor Board to enforce any of its decrees? 

Mr. Hau. I mean that, and then I have another thing I want to 
refer to a moment, to show you more of what I mean. 

It says there that the company secured two drastic or hard injunc- 
tions against the employees. Gentlemen, the first one was so mild © 
that the employees did not obey it. The second one is in the exact 
language in which the Supreme Court of the United States directed 
the lower court to issue an injunction in a case almost like it, and 
for the Labor Board to say that those were harsh or otherwise, I think 
they are taking a great deal upon themselves. 

The only difference between the injunction that was granted by 
our circuit court in Winnebago County, and the one that was ordered 
by the Supreme Court of the United States, is that the Supreme 
Court of the United States directed the lower court to enjoin the 
strikers from congregating within a reasonable distance of the plant. 
Our circuit judge fixed the distance at one half a mile. Otherwise, 
it is in the exact language, but this Labor Board, I think Mr. Handler 
writing the opinion, criticizes us for using the court, and using the 
models that the courts have fixed for us. 

The Cuarrman. On February 23 this board issued a decree? 

Mr. Haut. Yes. 

The CuarrMan. In which it ordered, first, that the strike should 
be called off at once. Did you do that? 

Mr. Hau. We had no strike. The men were all back, all but 
about 150 of them, and, Mr. Chairman, we were employing those 
men just as fast as we could. 

The CHarrMAN (reading): 

All the employees on the pay roll on August 31, who are now without permanent 
employment, and who manifest a desire to be reinstated, shall be placed by the 
company on a preferential list, and shall be reinstated in order of seniority, 
without discrimination, before any new employees are engaged. 

Was that complied with? 

Mr. Hatu. We have not employed people since then. 

The CHairMAN (reading): 

An election shall be held under the supervision of the National Labor Board 
for the selection of representatives for the purposes of collective bargaining. 

Was that done? 

Mr. Hauu. An election had been held shortly before that for the 
employees, and it has not come time to hold another one. 

The CHatrMan. Proceed. 
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Mr. Hatz. Now, Mr. Green, who spoke here before this committee 
a week or two ago, called attention to our case, and very shortly after 
that we received from the Labor Board notice to come in to show 
cause why we should not be sent to the Compliance Board, and have 


our Blue Eagle taken away, and to the Department of Justice for 


appropriate action. 

Now, I went there late yesterday afternoon, when I found I could 
not be heard before this board, and saw Mr. Handler and told him I 
could not come there today until I got through here, and then I 
would come. He said that I would have to be there this morning 
because he was going to New York this afternoon. 

Now, when he goes to New York, I cannot be heard before the 
board. That is why we think Mr. Handler is writing these opinions 
and sending these notices. ; 

Now, I am going to reply to them—he is here—I am going to 
reply to them that if we violated any law, we will not ask them not 
to enforce that law against us, but to proceed immediately. As to 
the Blue Eagle, we desire to do everything we can to maintain every 
avenue that the Government has for creating jobs, and we will do 
everything we can to work with him on that. ; 

Senator Davis. Winnebago County, Ill., is the county seat in 
Rockford? ; 

Mr. Hau. Yes, sir; not very far from Mooseheart. You have 
been there? We are very fond of Mooseheart, ourselves. 

Mr. Chairman, I get from all this, told as ramblingly as I have told, 
this thing that I want to call to the attention of this committee: 

1. Small industries located in small communities and employing not over 2,000 
persons should not be handled in the same manner and subjected to the same 
treatment as those engaged in mass production, requiring mass labor, such as 
the coal mines, the steel mills, even the automobile industry. 

Some of the reasons for the above are: 

(a) The inability of the small manufacturer to pay the tremendous overhead 
made necessary. ; 

(6) In a small locality and in a small business, the affairs of a company are 
more or less public property. 

(c) Public sentiment automatically regulates to a very large extent the action 
of the employer and the employee. 

(d) In the present system, the Labor Board seems obsessed with the idea of 
holding elections—if they can just hold an election they have settled something. 
These elections cause turmoil and uncertainty, and many times are of no value, 
and this is nearly always true in small industries. 

(e) The expense to the Government of supervising such elections is enormous. 

(f) You cannot successfully American federationize all labor and create in one 
organization a monopoly without compensating responsibilities. Particularly in 
small plants. 

Senator Davis. May I ask you if you give the right to your em- 
ployees to join a labor organization? ; 

Mr. Haut. Yes, sir. We have never asked a man if he belonged 
to it, and when these men who walked out came back and wanted 
work, we took them one at a time and never asked whether they 
belonged to a labor organization or not. We live in a small com- 
munity where our shops are not unionized, where they could not very 
well be and have the manufacturers succeed. 

Senator Davis. You said they did come back one at a time. Why 
was not a general order made to let them all go back who could have 
worked? 
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Mr. Haut. That is true; all who could have worked, came back. 

Senator Davis. You did not have them sign any agreement? _ 

Mr. Haut. They signed nothing, except they made application. 
We asked each man if he was willing to come back, and if his family 
was satisfied to have him come back. We want men who are con- 
tented, and we cannot have men coming in and going out all the while. 
That is why it was done individually. Many times we went to the 
home of the man, and asked his wife if it was satisfactory for him to 
come back. 

Senator Davis. There was nothing in the application he signed to 
go back which pledged him not to join any organization? : 

Mr. Hat. Ne o, sir; nothing at all. That has never been our policy, 
never in the world. 

Then, the second thing I have is this: 

The American Federation of Labor officials should be removed 
from all key positions insofar as they affect what ought to be judicial 
hearings and findings. Some of the reasons for these are: 

(a) They assume to speak for labor whereas they represent but a 
small part of labor. 

(6) Those officials are privately paid by organized labor, yet they 
are supposed to be serving the public for no compensation. Those 
supposed to represent other interests on these boards do not have, 
and do not give, time to the work. The union labor man is there 
at every turn. It is his very life. He therefore dominates. 

(c) It gives them undue influence in trying to federationize labor. 

Senator Davis. Just a minute; do I understand you to say that 
those who represent the business interests of the country on the 
Labor Board do not attend meetings? : 

Mr. Haut. I am giving you this based on my experience. Mr. 
Dupont was there the first afternoon for a little while, and from then 
on, Mr. Haas attended part of the time, Mr. Handler a part of the 
time, and the red-headed gentleman the other part of the time. 

The Cuarrman. Mr. Hall, you will have to excuse me. 

‘ Mr. Hatt. I am very sorry. I wanted to finish while you were 
ere. 

Senator Davis. Are you opposed to the so-called “bi-partisan 
boards?” 

Mr. Haut. Yes, sir; absolutely. Why, they do nothing but put 
on people to bargain against each other. Why not have men of 
judicial turn of mind, who are not interested in either side? Why 
should we have boards made up half one way and half the other? 
I don’t think there is anything to that at all, and I never saw that 
work yet. 

In the hearings before the present Labor Board, the union labor 
officials seldom appear openly, but their fine hand is seen in the acts 
and decisions of the Board. 

Take our own case: 

Senator Davis. I might say for Senator Wagner, the author of the 
bill, that he stated here that all he wanted to a was to give men the 
right of collective nr tan He was not trying to federationize, as 
you point out, to put everybody into the Federation of Labor. 

Mr. Hau. Well, now, Senator, if that is what he wants, you, I, 
practically every man in this room, can take a sheet of paper and on 
one sheet we can free the laboring man from any supposed slavery 
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he is under, and we can make it an offense for any man to try to en- 
slave him, and we can put it in the courts to decide when a man has 
done that, and send him to jail if he does it. You do not have to 
set this great monster up that is suggested for going into every little 
hamlet in this Nation of ours, and laying his hand on the employer, 
and dragging him around from place to place,-and have young men 
like Handler writing your decisions. You do not need that at all. 
This is just a monster that is set up. 

Senator Davis. I think what Senator Wagner is trying to do, is 
prevent the company from dominating the union. 

Mr. Haut. Very well. Make it an offense for both of them, the 
company or the laborites, to do it, either of them, and have it 
punishable. 

Senator Davis. I would sort of like to take issue with you on 
Senator Wagner not being able to write a report. I do not think 
he would take anybody’s report if he did not approve of it. 

Mr. Hat. Do you mean to tell me that 353 pages of that record, 
that Senator Wagner sat down and read that, with all of the records 
that there are? I cannot believe it. 

Senator Davis. I should think he would if he attached his signa- 
ture to it. 

Mr. Hau. Well, I think he did not. If he did, Senator, why did 
he say those were severe injunctions when the United States Supreme: 
Court directed the issuance of one just like it? Will you tell me that? 
He is a lawyer and has been a judge, I understand. 

Senator Davis. I am not a lawyer, but is it true that because a 
os is a lawyer, he cannot comment upon a decision of the Supreme 

ourt? 

Mr. Hatt. I should not think he would set up his own small labor 
board in defiance of the Supreme Court of the United States, and that 
is just the reason I am opposed to this legislation. You will have a 
board here trailing all over this country, setting at defiance the 
principles of more than government. That is just what they will do, 

Take our own case. Mr. Green was a witness on March 15 for 
this committee—I have stated that. 

Men elected to hold office in the legislative branch of the Govern- 
ment, or appointed to the judicial branch, should not sit on com- 
missions of the executive branch. Some of the reasons for this are: 

(a) It has a tendency to give more weight to acts of such persons 
than otherwise would be given. 

(b) The object is, or at least the tendency is, to influence them in 
their acts on the legislative or judicial side. 

(c) It tends to confuse the branches of Government, whereas, they 
were intended to be separate, coordinate branches, not mixed together. 

To the best of my ability, that is the thing I have in mind, and I 
have just this to say in closing: 

Senator Davis. Have you concluded? 

Mr. Hatt. Yes. 

Senator Davis. It is not customary, unless it is agreeable with 
those who make statements to the Board, to let outsiders ask them, 
but if you wish, I will be very glad to request Mr. Handler to make 
a statement following yours, and if you wish, you may question him, 
inasmuch as Senator Wagner is not here. 
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Mr. Haut. Senator, I do not care to hear from Mr. Handler. I 
have heard from him more than I want to hear from him now, and 
I am taking the time of the Illinois Manufacturers’ Association. I 


have this to say ; 

Senator Davis. I should think it would not take him more than 10 
minutes. ; 

Mr. Hatt. I don’t know; I don’t care to hear it. Unless you put 
him on, I don’t want him. 

Senator Davis. It is perfectly all right with me if you want to 
say something, Mr. Hall. : 5 

Mr. Hatt. I will just say this, it is all right with me, because I 
don’t care to mix into it, and when I say this, I am through. 

I want to say that I regard this bill of Senator Wagner’s as a 
primer from Moscow, and I think that this committee and the Senate, 
which they represent, should turn their backs on it, pick up the 
American flag, and walk in the other direction. 

Thank you very much. 

Senator Davis. A request has been made to have, following the 
remarks of the last witness, the decision of the National Labor Board 
of the National Recovery Administration. That decision will appear 
in the record at this point. 

(The decision of Feb. 20, 1934, of the National Labor Board in the 
matter of the National Lock Co., and Federal Labor Union, 18830, 
is as follows:) 


(Release No. 3433.) In the matter of the National Lock Co., Rockford, III, 
and Federal Labor Union 18880. Case no. 52, February 20, 1934. 

A strike of the employees of the National Lock Co., at Rockford, Il., occurred 
on August 31, 1933. The efforts of a mediator of the United States Department 
of Labor and the National Labor Board having been unavailing, the matter was 
referred to the Chicago Regional Labor Board. The attempts of that board to 
mediate the dispute and to ascertain the facts of the controversy were thwarted 
by a court injunction which the company obtained, restraining the Chicago board 
from conducting any hearing or making any report. The National Labor Board, 
in the exercise of its original jurisdiction, conducted a hearing in Washington. As 
the facts are in dispute, it is essential that the evidence submitted to the Board 
be examined in detail. 

The National Lock Co., which manufactures hardware, has been operating 
under the fabricated metal industry code since its effective date, November 13. 
According to the office of the national recovery director for the State of Illinois, 
the company signed the President’s reemployment agreement on August 31, 
although counsel for the company at the hearing before this board stated that 
the agreement was signed on the afternoon of September 1. 

On August 25, several days before the signing of the President’s reemployment 
agreement, the company inserted in the pay envelopes of all its employees a 
statement which read ‘‘In conformity with the N.R.A. program, we have sub- 
scribed to the fabricated metal industry code.’’ This statement contained the 
minimum rates provided for by the code and announced that they would become 
effective on September 1. During August many of the employees formed a 
Federal labor union, affiliated with the American Federation of Labor. On 
August 11, James Marsh,who had been elected temporary president of the union, 
and on August 30, Reuben Potter, who was also active in the union, were dis- 
charged. The employees contend that the discharges were for union activity, 
whereas the company insists that Marsh was an uncooperative, and Potter an 
inefficient workman. On the evening of August 30, a meeting to discuss the 
discharge of Potter was attended by about 200 employees. hose present at 
this meeting decided to urge their fellow employees to refrain from working on 
the following morning. 

No demands were presented to the company at this time. It is contended by 
the employees that there had never been any satisfactory means of adjusting 
differences and that on several occasions, employees who brought their grievances 
to the attention of company officials were discharged. The employees claim that 
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their action during the week preceding the strike was taken in reliance upon the 
company’s statement on August 25 that it had subscribed to the fabricated 
metal industry code. 

Early on the morning of the 31st, a strike of the employees on the morning 
shift occurred. Workers proceeded to a park where a meeting was held to discuss 
the grievances against the company. About 500 people attended this meeting. 
There were 1,235 employees on the pay roll on the day before the strike. It is 
uncertain, however, how many of the employees had joined the Federal Labor 
Union at this time. The representatives of the employees submitted membership 
cards totaling 854, but since these cards are undated, they cannot be exclusively 
ped upon in determining the strength of the union at the beginning of the 
strike. 

Mr. Hogland, president of the company, was absent from Rockford, but 
returned immediately when notified of the strike. According to his statement, 
he requested his employees to meet with him at the factory on the afternoon of the 
3lst. The employees’ grienvance committee. which had been selected at the park 
meeting appeared, but objected to the persence of a large number of other em- 
ployees, since the committee desired a conference with the officials alone. After 
the departure of the committee, Mr. Hogland addressed those remaining and 
suggested that the employees select a representative committee from the various 
departments of the plant. 

The employees assert that the strikers’ committee returned on the morning of 
September 1 to submit their demands to the company. They claim that the 
company Officials then suggested that they reduce their demands to writing, which 
they did. They insist that they submitted a writing to Mr. Strenquist, a vice 
president of the company, requesting that the company recognize their rights 
under section 7 (a) of the National Industrial Recovery Act and offering to re- 
turn to work if the company would agree not to discriminate against the partici- 
pants in the strike. Mr. Hogland categorically denied that any responsible 
official received this document. The conflicting testimony on this matter presents 
an issue of fact which cannot be determined by this Board, since neither the 
members of the committee nor Mr. Stranquist appeared before it. If the docu- 
ment was received, the summary rejection by the employer could only be con- 
strued as a denial of the rights conferred upon the workers by the statute. Further 
investigation, including the taking of testimony under oath, will be required to 
determine the truth of this charge. 

Late on the afternoon of September 1, the company mailed a statement to its 
employees, asserting that the company had been informed that a committee had 
been chosen to present grievances, but that the committee was “‘not representa- 
tive of all employees, because four members thereof are employed on the sixth 
floor.”’ The company went on to say “ We suggest that a committee of 7 em- 
ployees be selected, 1 from each of the following departments”’ and listed 7 
departments which vary considerably in size. The statement suggested that the 
employees report to work on September 5, and that an election be held on that 
day. The statement also included the following: 

“As we are operating under the N.R.A. code being affiliated with the Fabri- 
cated Metal Products Federation, which code has been tentatively approved, 
and because of this fact, we have been granted the Blue Eagle emblem, we are 
consequently subject to the following: 

“Src. 7. (1) That employees shall have the right to organize and bargain 
collectively through representatives of their own choosing. 

““(2) That no employee and no one seeking employment shall be required as a 
condition of employment to join any organization or to refrain from joining a 
labor organization of his own choosing.” 

A serious omission occurs in this quotation of section 7 (a). The important 
provision precluding employers from interfering in the self-organization of em- 
ployees was deleted. There is also a serious misquotation in clause (2) in that the 
word “‘organization”’ is substituted for the words ‘‘company union.’ The 
company denied that the misquotation was deliberate, and insisted that the pro- 
vision had been copied from a draft of the proposed fabricated metal code which 
the company had received from its trade association. However, the original 
basic code for the industry as presented to the National Recovery Administration 
by the Fabricated Metal Products Federation included a correct quotation of 
section 7 (a). 

The workers contend that the company’s statement was in response to their 
written demands. If this be true, the company occupies the unenviable position 
of meeting a demand for the recognition of the rights conferred by section 7 (a), 
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with a counterproposal, garbling the statute and restricting the statutory rights 
of its employees. a: 

The employees have alleged that on September 2 the company solicited the 
members of the strike committee to appear individually at its offices, and that at 
this time Mr. Stranquist, vice president of the company, stated when section 
7 (a) was read to him, ‘‘We will never agree to that. We will never let any 
ottsider tell us what do do.’”’ Again, a sharp issue of fact is raised by the 
company’s denial. 

On September 6, the National Lock Co. addressed a telegram to General 
Johnson, reading in part: ‘‘We are now and at all times have been willing to 
deal with our employees individually or collectively, but we resent and refuse to 
accept interference from outside labor forces, who are not in sympathy with our 
mode of operation, and whom we refuse to trust with our business secrets.” 

During the first week of the strike, the company obtained two extremely 
severe injunctions against the strikers. 

On September 12 Conciliator Rodgers of the Department of Labor sought, at 
the request of the National Labor Board, to mediate the dispute. He proposed 
that the strike be terminated, that all the employees be reinstated without 
prejudice, and that upon their return representatives should be selected for the 
purposes of collective bargaining. The company countered with the following 
proposals. It offered to reinstate all those who had been on the pay roll prior 
to March 1, and to reemploy within its own discretion those who had entered its 
employ after that date. But it refused to take back March, Potter, or 12 other 
employees whose names were designated. It insisted that ‘the members of the 
committee * * * be selected from the employees of the company.” The 
company’s proposals imposed restrictions upon the ordinary scope of collective 
bargaining and included a merit clause. 

These proposals were rejected by the representatives of the strikers on the 
ground that they were inconsistent with the law. In a second letter to Mr. 
Rodgers, which was substantially reproduced in the Rockford newspapers, the 
company reiterated its position and included in its proposals the plan for employee 
representation presented to the workers on September 1. At the hearing before 
the National Labor Board, the company’s reasons for refusing to consider the 
reinstatement of the aforementioned 12 men were not brought out clearly, but 
it was indicated that their participation in the strike, and particularly in the 
carrying of certain placards in a parade, had given offense to the company. 

The formation of the employees’ representation plan was described in consider- 
able detail by the witnesses for the company at the hearing before this board. 
An election was held within the plant for the choice of employee representatives 
on October 3. This plan was promulgated by the company and was explained 
to the employees less than an hour before the election. A meeting of the em- 
ployees in each department was called by the management. The works manager 
admitted that he had not only selected those who were to explain the plan to 
the employees but that he had also explained it himself in several of the depart- 
ments of the plant. All of the employees were instructed to vote. Section 7 (a) 
was not read to them, and they were not afforded an opportunity to pass upon 
any other form of organization or representation. Nominations were oral. he 
judges of the election were selected by the employees. 

arious officials of the ge ed called off the names of the employees as they 
proceeded to the ballot box. he ballot itself was secret, but the company officials 
were in a position to know whether or not an employee participated in the 
election. Immediately after the election, the length of the terms of the individual 
representatives was fixed by pulling numbers out of a hat. The company not 
only proposed that the terms should vary from 1 to 3 years but suggested and 
supervised the device which was employed to determine the length of each repre- 
sentative term. No constitution or bylaws were prepared for the plant either 
before the election or since, and no collective agreement with the management 
has ever been reached by the elected representatives. At least two of the elected 
representatives are assistant foremen. 

The National Labor Board sought to bring the parties to an agreement in 
order to terminate an industrial dispute of long standing. Proposals and counter- 
proposals were offered by the parties, and the board suggested various modes of 
settlement, but the company’s unyielding position on several of the controversial 
issues made a mutually satisfactory agreement impossible. The employees’ 
ia ot vet's May as a means of settling the strike, that the company 
acknowledge its obligations under section 7 (a), that it permit an election of 
representatives by those on the pay roll on August 31, that it place all the strikers 
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upon a preferential list for reinstatement, and refer the question of the reinstate- 
ment of the aforementioned 12 men to the National Labor Board for decision. 

They also requested that the company seek the dismissal of the injunctions 
against the strikers and the Chicago Regional Labor Board. As soon as these 
proposals were heard by the company’s representatives, they withdrew . their 
own previous offer to place the strikers, exclusive of the 12 men, upon a prefer- 
ential list and maintained an uncomprising position thereafter. At no time 
did the company indicate any willingness to reinstate the 12 blacklisted men 
or to submit the question of their right to reinstatement to an impartial tribunal. 

The collective bargaining envisaged by the statute involves a duality of 
obligation, an obligation on the part of employees to present grievances and 
demands to the employer before striking and an obligation on the part of the 
employer to discuss differences with the representatives of the employees and 
to exert every reasonable effort to reach an agreement on all matters in dispute. 
Negotiations should precede rather than follow the calling of a strike. But no 
matter how grievous the fault of the employees may have been in striking before 
exhausting every possible means of reaching an amicable adjustment of differ- 
ences, there was and can be no justification for the infringement by the em- 
ployer of the statutory rights of his employees. 

Section 7 (a) cannot be altered by omission or qualification by those unsym- 
pathetic with its major objectives. The statute was enacted by the Congress 
after full deliberation and debate. Its mandates are unequivocal. Representa- 
tion is not restricted under the statute to follow employees. There is no limita- 
tion on the form of organization which may be established by the workers. 

There is no limitation on the form of organization which may be established 
by the workers. There is no requirement that the organization which is set up 
shall follow the departmental lines of any plant. Organization and representa- 
tion are matters-which concern the employees exclusively. The employer has 
no right to initiate a plan of organization or to participate in any way in the 
absence of any request from the employees, in their designation of representatives 
and their self-organization. In fact, such actions are expressly forbidden by 
the statute. The record reveals a studied hostility to the purposes of section 
7 (a) and a disinclination to observe its requirements. 

The National Labor Board and its regional boards were established by the 
President of the United States for the purpose of maintaining industrial peace. 
To restrain a disinterested agency of the Government from investigating the 
causes of an industrial dispute and seeking to compose the differences between 
the parties to the dispute manifests a lack of cooperation in the recovery program. 

This Board finds as a fact that the National Lock Co. interfered with the right 
of its employees to organize and bargain collectively through representatives of 
their own choosing. ; 

The National Labor Board, in order to bring about a condition in harmony 
with the law, rules: 

(1) The strike shall be called off at once. 

(2) All the employees on the pay roll on August 31, who are now without 
permanent employment and who manifest a desire to be reinstated, shall be 
placed by the company on a preferential list and shall be reinstated in order of 
seniority without discrimination before any new employees are engaged. This 
ruling shall not apply to any employee who was guilty of violence or other im- 
proper action during the strike, as determined by this board upon the submission 
of specific complaints by the company. 

(3) An election shall be held under the supervision of the National Labor 
Board for the selection of representatives for the purposes of collective bargain- 
ing. All employees on the pay roll of August 31 who are now in the company’s 
employ or who manifest a desire to be reinstated shall be eligible to vote, as well 
as all employees who have been on the company’s pay roll for 90 days prior to 
the nolding of the election. 

Ropert F. WaGner, Chairman. 


Senator Davis. James L. Donnelly, executive vice president of the 
Illinois Manufacturers’ Association, Chicago. Will you give your name 
to the record? 

Mr. Donnetiy. James L. Donnelly, executive vice president 
Illinois Manufacturers’ Association, 120 South La Salle Street, 
Chicago. 
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I have here approximately 15 industrial executives, representing 
various major industries in Illinois. These representatives are pre- 
pared to indicate how this bill, if enacted into law, would affect 
their particular industry. ; 

I would like to have the privilege of having them make their state- 
ments, and at the end of that time I would like to make a summary, 
if I may. 

I anh like to have you call on Mr. Craigmile, Mr. Chairman. 

Senator Davis. Mr. Craigmile. Will you give your name, Mr. 
Craigmile, and your business connection? 


STATEMENT OF CHARLES S. CRAIGMILE, GENERAL SUPERINTEND- 
ENT OF THE BELDEN MANUFACTURING CO., CHICAGO 


Senator Davis. That is a part of the electrical industry, is it not? 

Mr. Craicmiue. Yes, sir. 

Senator Davis. What do you manufacture? 

Mr. Cratemite. We manufacture insulated wire. 

I appear before this committee as a member of the Illinois Manu- 
facturers’ Association and as a representative of the electrical industry 
in our State. I will present the viewpoint and opinion of our par- 
ticular company, with the belief that we are fairly representative of 
the well-run companies in our industry. 

The Belden Manufacturing Co. manufactures bare wire, magnet 
wire, enamel wire, rubber-covered wire, cordage, and cords. Our 
office and magnet wire plant are located in Chicago. Rubber-covered 
wire and cords are manufactured in our plant at Richmond, Ind. 
Our company was established in 1902. Its paid-in capital is 
$1,868,000. It has a bonded obligation amounting to $350,000, 
which must be retired by 1937. We employ, at the present time, a 
total of 916 people, about equally divided between our two plant 
locations. Our operations for the last 13 years, from 1921 through 
1933, are shown best by the following figures, which, incidentally, 
have been shown to and discussed with all of our employees. In 8 of 
these 13 years we operated at a profit and in 5 years showed a loss. 


Officers and ; 
Year Sales Profit ewe office Officers | P ye 
pay pay roll pai 

ual sapbtesdacadenecl sc eee 2, 552, 876 343, 996 672, 987 352, ae a Le 
heslia oiepes'sn wil rah Gp Glen dtiascia Kies aL 3, 758, 929 24, 352 935, 364, 701 EN Eee Pe” 
pO) kA eee ee Oe 5, 153, 614 114, 660 1, 043, 431, 474 PO MUN agai cata 
Lt! SOS sie Tees , 830 70, 300 1, 036, 810 440, 671 eS 
eS Ah ers eae 5, 439, 357 191, 291 1, 110, 615 473, 288 37, 400 18, 641 

Re aGncmatedee dae cece waa ws docs 5, 315, 484 49, 620 1, 011, 890 474, 242 52, 540 37, 360 
ts SE ASS aa SS 4, 652, 133 23, 287 1, 017, 761 444,868 | 68,400 |............ 
a rah ie fee? oe ed 5, 063, 043 130, 764 1, 035, 482 411, 086 Ab YT Ree ae 
IMM kip Cet ihe sereers ea ecwack abe 6, 906, 701 447, 873 1, 288, 891 434, 761 40, 71 112, 08c 
CL SS ae 4, 070, 299 278, 162 874, 691 446, 849 46, 300 84, 060 
DU Sng ekRébatin maa dadwk aa ce 8, 025, 489 227, 343 605, 7 404, 119 44,112 18, 680 
CL SS SS Se OE ae aE 1, 997, 137 231, 044 359, 219 265, 810 ee 
pi a ee Oe See ee 2, 956, 921 210, 519 559, 084 285, 931 46, 522 9, 340 
Total Feare... ck. ccnnan 55, 890, 813 135, 547 | 11, 552, 574 5, 230, 300 557, 023 280, 161 

16, 782, 874 


You will note from these figures that during the last 13 years we 
have paid out a total of almost $17,000,000 in pay roll. During the 
same period our profit was $135,547, and our stockholders received a 
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total of $280,161, or a return of only 1.15 percent per year on their 
investment. Our earned surplus at the end of 1933 was $24,973. 

I have shown you the detail of our company’s operations and posi- 
tion up to date as a background for the opinions I will express on. 
Senate bill 2926, which is before this committee for consideration. 
It is my opinion that these figures not only reflect the experience of 
the Belden Manufacturing Co., but are a fair sample of at least the 
recent experience of the average well-run small industrial enterprise. 
It is of particular importance to note that after this period of the last 
13 years, during which approximately $17,000,000 was paid out in 
pay roll, that we had a very small surplus of approximately $25,000. 
Our profit for the period was less than one quarter of 1 percent on our 
sales, and our stockholders had received much less than an ordinary 
savings bank return on their investment. In other words, for 13 
years our business was run for almost the exclusive benefit of our 
employees. 

If industry is to absorb the unemployed and is to continue to pay 
in taxes the large part which it is now paying of the Federal Govern- 
ment expense, it is essential that industrial concerns which are well 
run shall make a profit. There is nothing more necessary to profit 
than good sound relations between employer and employee. Such 
relations are best cultivated by close cooperation. 

This bill now being considered means turning over the management 
of industrial relations to union-labor representatives, without any 
responsibility on them to provide the money to meet pay rolls. Dis- 
guised under the title to equalize the bargaining power of employees 
and employer; to encourage the amicable settlement of disputes be- 
tween employees and employer; to create a National Labor Board; and 
for other purposes the text of the bill nevertheless reverts back to the 
old and thoroughly disproved philosophy that the interests of em- 
ployees and employers are more antagonistic than mutual. Robert 
Lund has expressed the danger of such philosophy as follows: 

Management and labor work together to produce their product for a market. 
If their work is well done, both prosper; if not, both suffer. Any influence which 
divides the employer and his employees destroys the capacity of industry to do 
its job well and the dividing wall which organized labor attempts to erect between 
management and labor is dangerously destructive to the public welfare. 

The question is: How can sound industrial relations be best main- 
tained? The Congress of the United States has attempted to answer 
this question in section 7 A of the National Industrial Recovery Act. 
The principle of this answer is that the employer must deal with his 
employees by whatever method they choose and in deciding upon 
this method they shall be free from any interference or coercion by 
the employer or his agents. This means that if employees wish to 
conduct their dealings with the employer through organized labor 
union representatives, they are free to do so. If, on the other hand, 
they wish to organize their own plan of employee representation 
within the company for this purpose, they are equally free to do so. 
And, if they do not favor collective bargaining in any form, but prefer 
to deal with the employer as individuals, they have a perfect right 
to do that, also. 

The Wagner bill is frankly a bill aimed at so-ca led ‘‘company 
unions,” at the open shop in industry under which individual em- 
ployees deal directly with their employer, and in favor of the standard 
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type of craft unions which constitute the American Federation of 
Labor. That this aim is clearly not in accord with the best judgment 
of our working people is shown by data recently given out by the 
Labor Department of the present administration on reports from 3314 
industrial companies. These reports show that industrial workers of 
America are divided as follows: 45 percent are employed under open- — 
shop conditions, 45 percent belong to company unions, and 10 percent 
belong to craft unions. : , 

Let us examine these different forms of employee-employer relation- 

ship. 
e the open shop without any form of organization and which is 
particularly applicable to the medium- and smaller-sized shops, all 
employees deal with the orb pein) as individuals. In our own com- 
pany under this plan we hold meetings with our employees by depart- 
mental groups at which the business situation, the company’s position, 
and similar subjects are discussed. In addition employees are given 
full opportunity to bring up any subject they choose, or make any 
suggestion in connection with the operation of our business. The 
importance of these meetings and their effect in promoting good rela- 
tions as shown by the last paragraph of our annual report to the 
stockholders for 1933, by Mr. ‘i C. Belden, our president, which 
reads as follows: 

The labor clause of the National Recovery Act has been the cause of much 
misunderstanding and many strikes costly to both labor and employer. Your 
management held many group meetings with employees, where discussions were 
frank and open. A number of valuable suggestions of mutual benefit were re- 
ceived from employees and acted upon the company. Such harmonious rela- 
tions are a great source of satisfaction to your management and of benefit to all 
concerned. We take this means of expressing our appreciation of the coopera- 
tion received from all our fellow workers. 

Under the plan of employee representation the employees of a 
company form an organization of their own and elect from among 
themselves a committee or council to act for them in dealing with 
the employer. The term ‘company union” has been widely, but in 
most cases improperly, applied to plans of this character. There is 
nothing new about employee representation except its greatly in- 
creased use in recent months. It has been in successf operation 
in some companies for years. The reason why so much has been 
heard about it lately is that the National Industrial Recovery Act 
grants to workers the right to bargain collectively with emp oyers 
through representatives of their own choosing and, since employee 
representation is the leading form of collective bargaining, it has 
been widely discussed and has been adopted in many companies. 
The outstanding advantages of this plan are: 

1. It makes it possible for both management and employees to 
learn the point of view and problems of the other and to discuss a 
question in a frank and iinndis way. 

2. Questions are confined to local conditions and needs. 

3. As an organization of the employees of a company, it is the 
natural body to initiate and coordinate various activities of interest 
to employees. Plans of mutual aid, recreation and athletic programs, 
social gatherings, educational and cultural projects may well be 
undertaken and carried on by the representation committee or council. 

Under the labor-union plan when a worker joins a labor union 
he accepts the leadership of union officials, He turns over to these 
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officials the right. to represent him in dealings with the employer. 
In effect the union member makes regular payments to the union 
to have officials conduct his dealings with his employer. If he is 
ordered out on strike he is expected to strike. A strike may be © 
ordered for a variety of reasons: 

It may be to try to force the employer to recognize the union. 

It may be to try to force the employer to agree to changes in wages 
and working conditions demanded by the union. 

It may have nothing to do with conditions in the particular plant, 
but union members in that plant may be ordered out to strengthen 
the union’s position in its struggle with some other employer. 

It may have nothing to do with any employer’s policy or action, 
but may be caused by the struggle of rival unions for supremacy, or 
for jurisdiction over a particular kind of work. 

A study of these three plans of industrial relations clearly indicates 
why only 10 percent of industrial workers of America belong to craft 
unions. 

Senator Davis. You have made that statement before, that 45 
percent belongs to company unions—was that it? What were those 
figures you gave us? 

Mr. CraicmiLE. Forty-five percent are in open shops; 45 percent 
are in so-called ‘‘company unicns’’; and 10 percent in craft unions. 
These are Department of Labor figures. 

Senator Davis. As I understand it, inasmuch as I was former 
Secretary of Labor, I read those reports, if I remember correctly, the 
Department of Labor just published those and stated when they pub- 
lished them that they were for the National Conference Board, they 
were figures of the National Conference Board, and they were not the 
figures of the Department of Labor, that it was done for the National 
Conference Board in New York City. 

Mr. CraicmiLe. The most recent figures, at least, those most re- 
cently in the press and made public as far as I know by the Federation 
of Labor checks about that percentage. It is to be assumed, as I 
understand it, from the figures, that there are somewhere between 
40,000,000 and 50,000,000 employed people in the United States. 

Senator Davis. I think, if | remember correctly, it was 48,000,000 
gainfully employed while I was Secretary of Labor, and now they say 
it is 50,000,000 gainfully employed. 

Mr. Craigmite. The Federation of Labor, as far as I have seen 
their latest report on membership, is approximately 4,000,000, so that 
really tends to check approximately with the 10 percent. 

Senator Davis. When Mr. Green was here making his statement, 
I asked him how many members had joined the Federation of Labor 
since the passage of the National Industrial Recovery Act, and I 
think he said around 2,000,000. I asked him if he had any figures 
on the number who had joined so-called ‘‘company unions”, and he 
said, I think it was, 2,000,000 had joined up in the so-called ‘‘com- 
pany unions.” 

Mr. Crarcmite. Of course, that does not check at all with the 
figures of the conference board, and their figures are generally ac- 
cepted as being pretty reliable. 

Senator Davis. In reading the report of the Secretary of Labor, 
I know those particular figures were quoted from the National 
Industrial Conference Board, but they were not the Department of 


Labor figures. 
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Mr. Craremiue. I see. : : 

Well, I simply point out that according to all the information 
that has been made public, if, as Mr. Green says, approximately 
2,000,000 men have joined the Federation of Labor, then it makes 
the total somewhere in the neighborhood of 4,000,000, which, roughly, 
would be something about 10 percent of the total employed people. 

Senator Davis. I have forgotten the number of members that 
there are in the brotherhoods, that is, the railway labor group, but 
I believe it brings it up to around 5,000,000 or 6,000,000 for those who 
belong to organized for. and that with 50,000,000 gainfully em- 
ployed, is somewhere about 10 percent. 

Mr. Cratemite. I will put it this way: 

A study of the three plans of industrial relations clearly indicates 
why only approximately 10 percent of industrial workers of America 
belong to craft unions. 

Senator Davis. May I just say this? I noticed in reading the 
annual report of one of the constituent unions of the Federation of 
Labor, that they are more or less an industrial union because they 
take everybody in from the common laborer to the highest-paid 
mechanic. 

Mr. Craremite. Yes. The principal objection to the Wagner bill 
is that it attempts to do by compulsion what can only successfully 
be done by evolution and education. Neither the cause of economic 
justice nor the cause of economic recovery is promoted by the em- 
ployment of force to compel men to do these things which they 
should do of their free choice. 

This bill, if passed, would create a labor monopoly which would 
deprive the individual of his freedom in the selection of a job. If 
for any reason he got into difficulty with the union he might easily 
find it difficult or impossible to get a job in his line of work. Under 
the open shop if for any reason a man leaves one company, he is at 
perfect liberty to work for any other company, where he can find 
employment. If that liberty is taken away, as it will be under this 
bill, ae opposition of open-shop employees now inarticulate will be 
terrific. 

In regard to the extraordinary nature of the powers which this 
bill seeks to convey to the National Labor Board, it is perfectly 
evident that to convey them to a board constituted as provided in 
the bill means inevitable political domination of the employer-em- 
ployee relation and the ultimate destruction of both. 

In conclusion our opinion 

Senator Davis. Before Me conclude, I note your statement here 
related to the make-up of the board. Are you of the opinion that 
if we are to have a board at all, it ought to be nonpartisan? 

Mr. Craicminn. It should be, if such a board is possible—— 

Senator Davis. The railroads have been more or less guided in 
their work by the Interstate Commerce Commission. What would 
you think of having a commission similar to the Interstate Com- 
merce Commission that now regulates the railroads, to sort of guide 
industry? 

Mr. Craicmitn. I should say that if the regulation which now 
exists has anything to do with the financial condition of the railroads, 
it would be tremendously unfortunate for industry to have such 
regulation. I can say no more because I am not familiar with the 
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he situation except from the standpoint of their financial con- 
tion. 

Senator Davis. Are you familiar with the set-up of the Railway 
Labor Board? 

Mr. Cratemite. Only as any citizen might be from reading in the 
papers; I am not thoroughly familiar with the set-up. 

enator Davis. All right, proceed. 

Mr. Cratemiuz. In conclusion, our opinion has been so well 
expressed in an article which came to my desk recently that I would 
like to read one paragraph of that article [reads]: 

The Wagner bill is instinct with the spirit of war. It deals with employer and 
employee definitely as opposing forces. Even the prospect of its passage in its 
present form has filled the air with rumors of impending clashes and predictions 
of widespread strikes. The people of the United States as a whole are sick of 
war. They want peace and a chance to work and support themselves and their 
families. Any special class which seeks to precipitate and prolong class warfare 
will earn the hostility and condemnation of the public. he sound, sane, and 
wholesome conception of an overwhelming majority of the people is that employer 
and employee constitute a team who must pull together if the wagon of common 
welfare is to be pulled out of the mire of depression up to the heights of a restored 
prosperity. ; 

Thank you very much, sir. 

Senator Davis. Do you care to give the name of the author of that 
particular article? 

Mr. Craiemiue. I think I can; yes, sir. 

Senator Davis. I would like to have you put it in the record. If 
you could get the rest of that article, I would like to read it myself. 

Mr. Cratemie. I think I am quite sure in stating that the article 
is the reported statement of Col. Frank Knox, over the National 
Broadcasting System on the 16th of March. 

. Senator Davis. That is the Knox of the Chicago Daily News? 

Mr. Craricmiue. Yes. 

Senator Davis. Thank you. 

Mr. Craicmite. Thank you very much for your attention. 

Senator Davis. Mr. Preston B. Heller. 


STATEMENT OF PRESTON B, HELLER 


Senator Davis. Mr. Heller, just give your name for the record. 

Mr. Heuer. Preston-B. Heller. 

Senator Davis. And your business and your general connection. 

Mr. Heuer. I am secretary of B. Heller & Co., manufacturing 
chemists, Chicago. 

Senator Davis, it is my desire to tell you briefly how the passage 
of the Wagner bill would affect my particular business, a small concern 
manufacturing chemicals and food products, and employing about 200 

ersons. 

; This business was started 40 years ago. Many of our employees 
have been with us over 20 years. In all the 40 years of our existence 
we never had a labor dispute either with our own people or with out- 
side organizers. That is, until a few months ago, an organizer for 
the engineers’ union attempted to foment trouble, and justifying his 
intrusion with paragraph 7 (a) of the N.R.A. not by a desire of any 
of our employees to be organized. 
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Because of the secretive nature of our formulae and processes, we 
have adopted a rigid rule excluding everyone—even our own sales- 
men and customers—from our plant. Notwithstanding that, one 
Evans, representative of the engineers’ union, was discovered in our 
engine room talking to our engineer. He had sneaked in, and had 
never tried to gain entrance through our front door, giving as the 
reason that he would not have been admitted. 

Senator Davis. If he had, and made application to come into the 
plant, would you have admitted him? 

Mr. Heuer. No, sir, we would not; but we would have given him 
permission to meet the men and talk to them, just as he could have 
gone to their homes. 

When discovered by two of our officers he stated he was a city 
inspector checking up to see if employment had been increased by the 
N.R.A. When asked for his credentials he became abusive and 
threatening, using language that could not be included in the record 
here. 

This was our one experience with a representative of the American 
Federation of Labor. Shortly after this, our employees, unsolicited, 
signed a petition requesting the management to protect them from 
attempts of professional organizers to stampede them unwillingly into 
trade unions. They gave as their reasons that they preferred to 
bargain as individuals with the management. And the reason for 
their decision, gentlemen, was because every man and woman in our 
employ knew he or she had always received a square deal, and could 
talk to us about wages or any other problem at any time. They had 
no desire to be dominated by a union which would cost them heavily 
for dues, and possibly call them out on strike because some other 
institution might be having a dispute. They knew they had always 
been treated with consideration, and could expect a continuation of 
this treatment in the future. 

The proof of the foregoing statement lies in the fact that although 
the volume of our business fell about one half from the peak, we have 
today, and have had all through the depression, the exact number of 
employees that we had in 1929. Not only that, but when we signed 
the President’s agreement, under the N.R.A., immediately on its 
appearance, we were obliged to make practically no wage readjust- 
ments. In short, the policy we deliberately followed was to retain 
our personnel intact, and pay them good living wages, rather than 
create profits for a few. 

The result of this is an appreciative loyalty, which legislation like 
the Wagner bill would tend to destroy or at least impair. Our 
concern functions like a team. We pull together, not in two diverg- 
ing, selfish directions. And when I say “our concern” I also sactiiels 
many small businesses in a like or other industry with which I am 
familiar. 

In our particular case we feel that the drastic arbitrary action 
contemplated by the bill would have the effect of driving a wedge 
between us and our employees, create strife, and finally destroy our 
business altogether. : ; 

_ This last contingency can easily occur because the margin of profit 
is almost nonexistent because of our policy of keeping our organiza- 
tion intact and paying liberal wages. e feel, and our employees 
feel, that we have earned the right to control our own business with- 
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out outside interference, and to determine the amount we can afford 
to pay our labor, based not only upon the right of the employee to 
earn as much as possible, but also on the conditions of our particular 
industry, and the amount we can afford to pay as indicated by what 
our customers will pay us. If this delicate balance is disturbed now, 
it may mean the finish of ourselves and thousands of other small 
businesses, which have survived so far but are none too robust, I do 
not think that the wholesale killing of enterprises will further the 
cause of recovery, nor the resultant throwing out of employment of 
vast numbers of employees would under any circumstances be con- 
sidered as desirable, not even to strengthen the American Federation 
of Labor. 

We have a large investment in building and machinery. Have we 
no right to desire the conservation of this investment? Are we to be 
at the mercy of an outside organization that knows nothing of the 
problems and difficulties of our particular business? An organization, 
that at least in some cases, I know positively, is more interested in 
swelling membership dues than in working conditions of its members, 
which it so blatantly protects. And I say this advisedly, because the 
same representative of the engineers’ union, previously mentioned, in 
attempting to win over the management to the unionization of our 
engineers and watchmen, himself pointed out that under the local 
union scale we could work them 4 hours more a week each. That is 
the foulmouthed, blustering, lying, selfish type of man who is threat- 
ened to be put in control of our own employees to protect their interests 
in the mythical battle management and labor. 

Gentlemen, in my humble opinion, if more power is given the labor 
boards as contemplated in the Wagner bill, if all industry is unionized 
which will be the certain outcome, then the mythical battle between 
capital and labor will become real enough and the community of 
purpose will vanish. What progress we have made toward recovery 
will be lost, confidence will be destroyed, and business will stagnate. 

Thank you, sir. 

Senator Davis. Mr. D. W. Kimball? 


STATEMENT OF D. W. KIMBALL 


Senator Davis. Will you give your name for the record? 

Mr. Kimpaty. D. W. Kimball, assistant treasurer, W. W. Kimball 
Co., 306 South Wabash Avenue, Chicago. 

Senator Davis. Go right ahead, Mr. Kimball. 

Mr. Kimpauu. Mr. Chairman, I would like just to take a minute to 
give you a little picture of our company. 

We have been operating continuously without reorganization or 
change of family ownership for the past 77 years. We manufacture 
pianos and pipe organs and have a considerable investment in our 
one. plant in Chicago, covering some 800,000 square feet. 

We operate and own a 17-story building in the Loop. Our financial 
standing at the present time is unquestioned. *,: 

My reason for bringing these points up is, not to impress you with 
any size, because we are not big in comparison with other forms of 
industry, other companies, but we think during those years that for 
over three quarters of a century we have done a good job in running a 
business in its various forms. 
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It has required diligent care at all times to weather the times of 
panic and plenty which we have seen and gone through, and during 
that time, our employee method has been entirely on the open-shop 
basis, both in our building and in our factory. 

We are employing today a total of approximately 850 people; they 
are contented; they have always had an opportunity to go to their 
foremen and take things up with the management, and during our 
entire period we have had a good relationship, and we think they 
realize it. We have carried as many as we could, as many as was sane, 
as was profitable, through these last 3 or 4 years, and there is a brighter 
outlook ahead, we think. 

We are building pianos today and we want to build more. We want 
to hire more people. That is our business. That is what it always 
has been, but with a bill like this Wagner bill hanging over us, with 
its various phases, it does not encourage us right at the moment to go 
ahead, and we do not know what to expect. It naturally does not 
meet with our approval, and we are against the bill. ; 

I do not want to go into any details on it. We are operating today 
under our national piano manufacturers’ code, and complying with 
it, and we want to go ahead and do everything possible, but there is 
so much unrest in the air—take it in our building operation there, as 
I said before, we run an open-shop building, all the employees there, 
although there are some who carry cards, and belong to the unions. 
We have never kept them out. They come around to us every once 
in a while, and say they have been approached on the outside, the 
engineers in the building, for instance, and big dues held up to them, 
and told they ought to belong, and they do not see why they should. 
All those things just tend to unsettle the whole situation, not only in 
our own case, but I know you have heard a great many other business 
representatives here, and they have conveyed the same idea to you. 

Senator Davis. You do not deny them a right to join? 

Mr. Kimsatu. No, sir. 

Senator Davis. If they want to, they can? 

Mr. Kimpauu. They can. Why should we go out today and ex- 
periment? It is unnecessary. To some extent we have to keep 
abreast of the times in our industry, we have to keep our product 
still, but when we do it, we do it with some caution, with some 
thought into the future. We will not make up a thousand, or 5,000 
of one particular new style of piano without feeling out the market, 
and know how it is going to pay. We cannot afford to do it. 

This is just the opinion of our company, why hamper industry any 
more? I say ‘hamper it”’, because this bill, this form of legislation, 
is going to do it, both with the employer and with the em loyee. 

We have had some experience in the past year, a little difficulty at 
the factory, and this form of legislation is going to promote more 
and more of that. The antagonistic elements creep in, they get a 
few of your people off on the side, and it makes things awfully diffi- 
cult. It does not tend to speed up production, it does not tend to 
produce employment of more people, and I think that is what the 
entire country here is confronted with. We all want to do it. 

I think there is a better feeling here today between employer and 
employee, and it has got to be, we have got to go hand in hand, but, 
at the same time, to have these outside agencies set up that cause 
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unrest, that is not conducive to peace. At least, it has not been in 
our operation through the years. 

That is all I have to say, sir. I am down here for the company. 
We are having to do quite a lot of this running around. I wo 
rather be back promoting the sale of our product which in turn is 
going to mean more people employed. That is our prime interest, 
our prime thought, sir. 

Senator Davis. Mr. A. L. Johnson, of Chicago. We have got to 
move along rather rapidly, and I suggest that inasmuch as you have 
heard what these other gentlemen said, if you have a paper, you can 
omit those parts of it, and we will insert that in the record for you. 

Mr. Jonnson. I will do that. 

Senator Davis. We might speed it up a little, because T have to 
attend another Senate committee meeting. 


STATEMENT OF ARTHUR L. JOHNSON, SECRETARY, JOHNSON 
CHAIR CO., CHICAGO 


Mr. Jounson. My name is Arthur L. Johnson, secretary of John- 
son Chair Co., Chicago. I am speaking for the furniture manufac- 
turers of Chicago. 

Inexperienced in appearing before such an important committee, 
I will tell you in a few words my ideas of this so-called ‘‘ Wagner bill”’ 
and its effect on my business and the furniture industry in Chicago. 

Chicago is one of the large furniture manufacturing centers in the 
United States, employing about 5,000 employees, with investment of 
approximately $25,000,000 and annual sales of about the same amount 
We are in competition with all other large cities and towns of smaller 
population. 

During normal times at least 15,000 are employed, with sales of 
about $50,000,000. 

This industry has been one of the hardest hit since the year 1929, 
as will be evidenced.by the very large number of factories which have 
gone out of business during the last 2 years. 

Labor in Chicago is paid 50 percent more than is paid for similar 
labor in smaller towns both in the North and South. 

Unionized factories will naturally begin first in large cities and in 
my opinion would take a year or more to unionize the rural centers. 
Our industry in Chicago could not exist for that length of time on 
more unfavorable terms than exist at present. 

A large percentage of our employees in Chicago are home owners. 
The furniture industry in Chicago has been exceptionally free from 
labor troubles until last year when union labor organizers threatened 
the men unless they joined their union. This occurred among the 
upholsterers, which brought about a serious disagreement, and of 
which I will speak later. 

The business which I represent and of which I own about one 
seventh of the stock is located in the western part of Chicago. We 
have an investment of about $900,000 and have never had sales of 
over 1% million dollars. Our employees now number about 200, and 
in normal times number about 450. Two of my brothers and I 
manage the business. I am just saying that, because I would say 
90 percent of the furniture factories are comparatively small, and the 
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employees have ready access to the management, do not have to go 
through foremen. ; 

We have had no labor troubles of any kind for 30 years, until last 
summer after the N.R.A. went into effect. Immediately the labor 
agitators persuaded our upholsterers to join their union. Our men 
told us they were afraid to work without joining and told us a dele- 
gate from the union would see us in a few days to make their demand. 
We met the two delegates, talked with them, received their agree- 
ment, and asked them if this was all they could arbitrate on. 

On getting their statement that they could do no more, we told 
them we would see them the following day. Their demand was that 
we should employ none but union men, raise wages about 40 percent, 
discharge no one for any offense unless the union officials agreed. 
. We told them we could sign no such agreement. The men struck 

for 8 weeks, after which time the men sent a delegation of their own 
choosing, employees of Johnson Chair Co., and immediately an 
agreement was reached. Every one of the employees was given his 
former place. 

This year we advanced their wages again. We have the con- 
fidence of our employees and they know they can come to us with 
any of their problems, whether concerning wages, conditions of 
employment, and so forth. I think this condition applies to all the 
furniture factories in Chicago. 

The furniture business took a decided turn for the better last fall, 
but this spring, during February and March, which ordinarily are 
very good furniture months, business dropped off materially—lack 
of confidence. 

There is a feeling of insecurity prevailing which is holding back 
recovery, and this feeling is caused by such revolutionary bills as the 
Wagner bill. 

Congress has enacted some very strong and constructive legisla- 
tion, so I pray that you give industry an opportunity to get a breath- 
ing spell, to recoup some of their losses that they might do their 
share in bringing back prosperity. 

The Chicago furniture manufacturers wish me to state that they 
object to the Wagner bill, believing it will materially hinder pros- 
perity’s return, and they urge that it be not passed. 

Thank you. 

The Cuairman. Thank you. Mr.1.R. Fauntleroy, of St. Charles, Ill. 


STATEMENT OF I. R. FAUNTLEROY, OF THE MALLEABLE FOUNDRY 
INDUSTRY, ST. CHARLES, ILL.; APPEARING ALSO FOR THE FOX 
RIVER VALLEY MANUFACTURERS ASSOCIATION 


The CuHatrMAN. Just give your name, Mr. Fauntleroy. 

Mr. Fauntieroy. I. R. Fauntleroy, St. Charles, Ill. My com- 
pany is a small company. I also am speaking for the Fox River 
Valley Manufacturers Association. 

We should like to suggest to you, sir, that the N.I.R.A. was passed 
June 16, I believe. It has taken approximately 9 months to get 
clause 7—A interpreted so that we all understand it. That was done, 
in the settlement of the auto manufacturers difficulty in Detroit. 

The Cratran. Is that settlement satisfactory to you? 
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Mr. Fauntueroy. Yes, sir. We feel that there should be a cessa- 
tion of more of the so-called reform legislation. We have got mental 
indigestion, trying to keep up. We approve of N.R.A. It quite 
changes our system of doing business. Now, let us get so that we are 
used to that. Let us see if clause 7—A is not enough, before putting 
something else on it. The N.I.R.A. does not expire until 1935. If 
experience should prove that this clause 7—A should be refined, should 
be elaborated on, there is ample time before that bill lapses, to learn. 

Why experiment further, when there are literally untold hundreds | 
of thousands of business executives who are taken away from their 
desks, they have to come to Washignton, and they do it ungrudgingly, 
to try to speed up recovery. Now, why put an extra burden on them? 
Why not let them stay at their desks and see if they cannot increase the 
sales of their goods and put more men at work? Why give us some- 
thing more that we have to digest, and think about, and worry about 
at night, that may disturb relations between employer and employee? 

That is the simple message that the Fox River Valley sends in, sir. 

The CHairMAN. Thank you. Mr. J. L. Walker, secretary of the 
Fox River Valley Manufacturers’ Association, Aurora, III. 


STATEMENT OF J. L. WALKER, SECRETARY FOX RIVER VALLEY 
MANUFACTURERS’ ASSOCIATION, AURORA, ILL. 


Mr. Waker. We simply wish to confirm and back up the state- 
ments of the speakers here this morning, against the Wagner bill. 
Our association consists of some 55 diversified industrialists. 

The Cuarrman. Thank you. Mr. Charles Oliff, Chicago, Ill. 


STATEMENT OF CHARLES OLIFF, TREASURER W. F. HALL PRINT- 
ING CO., CHICAGO, ILL., REPRESENTING THE COMMERCIAL 
PRINTING INDUSTRY OF ILLINOIS 


tae CHAIRMAN. Just give your name and your connection, if you 
please. 

Mr. Ouirr. My name is Charles Oliff. I am the treasurer of the 
W. F. Hall Printing Co. of Chicago. 

Senator Davis. What line of printing?’ 

Mr. Ourrr. Commercial printing, catalogs, magazines. 

Mr. CuairMan. I appear before you as a representative of the 
commercial printing industry of Illinois, a subdivision and major 
group of the Graphic Arts Industry, to oppose the passage of the 
Wagner bill, S. 2926. 

To give you some idea of the magnitude and size of the Graphic 
Arts Industry, I quote from a letter of transmittal of Gen. Hugh S. 
Johnson, Administrator, to the President, under date of February 
16, 1934, pertaining to the code of fair competition for the Graphic 
Arts Industries: 

Only four other industries exceed the Graphic Arts Industries in the value 
added to the product by manufacturing. This value in normal times is $2,- 
400,000,000 annually. The statistics for the Graphic Arts Industries are difficult 
to break down. The wage bill of the industries is in excess of $300,000,000 
annually; there are over 300,000 employees, and the periodicals which are pub- 
lished have an annual circulation of approximately 180,000,000 copies. These 
figures, chosen almost at random, show the major character of the industry and 
indicate what an achievement it will be if the industrial self-government, of which 
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I have spoken, proves to be successful as the industry confidently hopes. Further 
statistics appear in the several reports of the division of research and planning. 

The printing and publishing industry in Chicago embraces close 
to 1,800 establishments, with an annual volume of about $300,000,000 
and ranks first in number of establishments and second in volume of 
products. The wages .paid annually amount to about $60,000,000, 
and the industry ranks first in volume of pay roll and in number of 
employees, which is estimated normally at 30,000. 

The industry has on the whole, during the past 4 years, suffered 
greatly from lack of volume and stabilization and is today struggling 
to work out of the depths to which it has fallen. For decades the 
industry has been predominately open shop, and industrial strife 
has never assumed any great proportion. The records will show also 
that this industry has the distinction of paying the highest wages 
of all industries in the United States. The present wage levels are 
higher than those paid in 1929. ! 

The particular printing plant with which I am associated is located 
in Chicago, Ill. It has been in continuous operation for 42 years, 
and its business is chiefly the production of mail-order catalogs and 
magazines of national circulation. We normally employ about 2,200 
men and women, and the plant is operated from an industrial-rela- 
tions standpoint as a union of independent men and women working 
in an open and free establishment. No discrimination is made against 
so-called ‘‘union”’ workers. These conditions have obtained for over 
25 years. Individual bargaining agreements are entered into with 
our workers, whereby we agree to give them steady employment 
and pay as much as the so-called “‘union wage rates”’ in our locality 
and in some instances more, depending upon the skill and experience 
of the worker. The length of service of a substantial number of our 
employees extends over a long period of years. 

I submit that the workers in our plant from the standpoint of 
hours, wages, and working conditions fare better than the plants 
dominated by organized labor. Our management feels its responsi- 
bility toward the employees and is constantly studying all those 
conditions and situations which would improve the general welfare 
of its workers. For many years it has maintained a mutual-benefit 
association in whose activities all employees participate without the 
payment of any dues or charges of any kind. All cases of sickness or 
distress are investigated promptly, so that the company may be help- 
ful in extending necessary aid and relief. In cases of temporary 
financial embarrassment loans are available to employees at cost, 
and i bapa permitted over an extended period, either weekly 
or monthly, whichever plan is the most convenient for the employee. 
In cases where repayment would impose an undue hardship, the 
loans are canceled. Where circumstances warrant, sums of money 
up to $200 are given to employees and care taken not to disclose 
the name. The company maintains a life-insurance protection fund 
without cost to the employees and has in innumerable instances paid 
to the families of its workers sums ranging from $500 to $2,000, 
depending upon the circumstances of each case. In addition, we have 
group life insurance which permits employees desiring additional 
protection to take out policies without medical examination at a 
very low cost to the employee, to which the company makes con- 
tribution in the premium. A cafeteria is maintained in the plant, 
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under strictly sanitary conditions, for employees, and the charges 
for meals are below the actual cost of the service. Outdoor and 
recreational activities are encouraged. 

To promote a better social feeling between the employees and to 
bring about one happy and harmonious family of workers with a 
a and common understanding, we hold 2 picnics a year and 1 

ance, which are real get-togethers and are always well attended. 
A well- equipped hospital,uader the care of competent day and night 
nurses, and supervised by an attending physician is maintained in the 
plant to provide medical attention in cases of illness and injury. To 
disturb ideal conditions like these would be almost a tragedy. 

Now, Senator, with this introductory preamble setting forth in the 
main some of the conditions prevailing in the industry, from a national, 
State, and local standpoint as well as the actual conditions i in our own 
particular establishment, I will take up for discussion a review of the 
Wagner bill, which, in my opinion, is an unwarranted attack upon 
private rights of employers and employees and is designed to— 

(1) Create labor union dictatorship over American industry; 

(2) Destroy the sanctity of contracts entered into freely by both 
sides and force the closed shop upon employers; 

(3) Destroy company unions and employee-representation plans; 

(4) Guarantee the irresponsibility of labor organizations; 

(5) Make the rulings of labor boards practically final; 

(6) Provide a ‘“‘gag rule” for industry ; 

(7) Make the term ‘‘employee” include striking employees and 
exclude those who take their places; 

(8) Provide unlimited investigations and inquiries by agents and 
snoopers; 

(9) Make the labor boards star-chamber bodies; and 

(10) Assure domination of labor boards by organized labor agents. 

The passage of the Wagner bill will lead to unprecedented strikes 
and confusion at a time when industry is striving in every practical 
way to help in the fight for recovery. In the unionization of American 
industry, for the benefit of any labor organization, we believe there 
will be imposed upon establishments the onerous union-shop prac- 
tices, including the arbitrary complement of men for operating ma- 
chines. This makes for unnecessary increased cost which must be 
ale on to the consumer and is flagrantly uneconomic. ‘There is a 

. limit to advancing costs. Experience in industry and commerce has 
shown that when costs get out of balance, it results in a lessened 
demand which in turn stagnates business and causes increased 
unemployment. 

This bill also permits the disturbing of present mutually satisfac- 
tory employment relations in thousands of American industries all 
over the country. 

It is a time, above all others, when labor leadership should be honest 
with itself and honest with the workers; when, with recovery in sight, 
cooperation rather than dissension should be the watchword. There 
are, in the labor organization, some of the best economists in the 
country. They must understand that moderation, in the circum- 
stances, is the wise, as well as the patriotic, policy. 

Figures published indicate that 90 percent of the workers in Amer- 
ica are either members of company unions or are independent and 
that 10 percent are members of the organized labor group, which 
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latter organization is attempting to dictate and control the other 90 
percent. With the passage of the Wagner bill I fear that they will. 
In due time the organized-labor group would control the Government, 
because under the Wagner bill it would control all workers. j 
I respectfully ask your earnest cooperation to the end that this 
bill be defeated as a vicious piece of class legislation. 
Senator Davis. Thank you. 


STATEMENT OF W. BOOTH SETTLE, COUNSEL FOR THE BALTI- 
MORE PRINTERS’ ASSOCIATION; NATIONAL LEAGUE OF UNAF- 
FILIATED PRINTERS; UNAFFILIATED PRINTERS OF CHICAGO 


Senator Davis. Mr. Settle, will you give your full name? 

Mr. Sertiye. W. Booth Settle. 

Senator Davis. Where do you live? 

Mr. Surrue. Six hundred and twelve Equitable Building, Balti- 
more. I represent the National League of Unaffiliated Printers and 
the Unaffiliated Printers of Chicago. These are mostly small shops, 
but it is from the shops of this size that comes the poetry of industry. 

They come in from Fargo, from Phoenix, and Fort Worth, 
The cropper, the tanner, the weak and the strong, 

And they’ve paid off Dad’s mortgage by digging the earth, 
And now for the charge—where our young men belong. 

I had expected to be heard by the whole committee, but since we 

find that it is just in these capable hands, may I say this: 
Sometimes they come from Pittsburgh, 
Where the ores are running slim; 
From the mills of Andy Mellon, 
And the rolls of ‘‘ Puddler Jim.” 

More than 30,000 people surge into Chicago every year in search of 
opportunity, and the commercial printing industry must absorb its 
share. Tractor and gang-plow have swept them into a field of wider 
opportunity. 

Sometimes they come up from Springfield, when rail splitting is 
dull, and we send them down to Washington to free and to die; and 
their night-long toil is forgotten, and they come back to sleep. And 
back in Washington they build beautiful temples beside placid lagooula 
so that we may remember. 

Fifteen thousand men in Chicago want a chance to split their own 
rails. And 10,000 little Chicagoans want no daddies, doles, or guilds. 

Twelve thousand workmen and a thousand shops—unaffiliated 
commercial printing establishments in the Chicago district—-oppose 
the passage of the bill before this committee. 

_ ‘Wve want to be free. If we are to be compelled to spend 5 years 
in pretending to learn something that we know in 6 months, it were 
better that we stayed by the plow. 

The free shop must survive. It is the free shop that has turned 
out the master mechanics, and developed inventive genius. The free 
shop has turned out for us the all-around man. It is the free shop 
that has elevated us to the independence of proprietorship and 
through the knowledge of coordination gained from contact with 
every phase of the art, has enabled the printer to educate the world. 

No industry has ever shown greater progress or more consistent 
gains, nor has any served with wider asafillneas. The normal pro- 
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duction of the free shops of Chicago runs into tens of millions. The 
free shop absorbs the maimed, the handicapped, and the old. It 
provides steady and ennobling work from the wintry blast and the 
summer sun. All over this Nation, the free shop carries its workmen 
along through the dull season from peak to peak of the load. 

The small free shop produces half of the Nation’s printed page and 
the business casualty record is far better than its big unionized 
neighbor. These are the shops that train the boys; that upbuild 
the other small industries, that take the trembling hand, the falter- 
ing step, and the darkening eye away from the whir of the flywheel 
and the clatter of the matrix and give them work, through the frce- 
dom of individual contract. These are the plants that keep the old 
men in usefulness. Lives spent in indoor work don’t make good road 
builders or canal diggers. Where shall we put them? How can we 
pay them $57 for a 30-hour week’s work? Shall we keep them on at 
one half productivity and two thirds pay or turn them over to your 
$12 dole? 

The free-shop printers of America ask no process tax, no bonus, 
and no dole. We ask the business that we have built. Nearly a 
thousand Chicago men more than 60 years old daily use their experi- 
enced minds and cunning hands in occupations of respectability and 
usefulness who cannot even approach the pace requirements of a 
volume production shop and the country-wide employment of 
apprentices, handicapped and aged, approaches a million souls. 

And what of their market? Eighty percent of their product is 
fetter-press work, the output of the job press, and it is trembling 
upon the brink. The big shop doesn’t want it, the closed shop cannot 
produce it, and the codes have nearly doubled its price. 

The office typewriter, in spare time, the office duplicating device, 
the rubber stamp, and the stencil are gnawing at the margin of profit, 
and the lifeblood is getting thin. 

Raise the price and the lunch room types its menu, the church 
secretary stencils the program of the Sabbath service, the sub-deb 
of Main Street pens her calling card, and her father rubber stamps 
his envelops. The big, closed shop is a separate and different indus- 
try. It has continuity of production sufficiently constant to permit 
of long-time labor contracts and maintenance of the complement of 
men. But the small shop lives from day to day. The proprietor 
oft’times takes his place beside his workmen at the cylinder, the job- 
ber, or the case. He must be author, designer, layout man, buyer, 
compositor, stonehand, lockup man, pressman, feeder, chemist, folder, 
collater, stitcher, wrapper—printer. 

Now make him negotiator, bargainer, organizer, in the language of 
section 5 of this act, and then make him lawyer and see if even then 
he can interpret the words, ‘‘He shall exert every reasonable effort to 
make and maintain agreements with such representatives.”” And out 
of the window goes one of our largest industries—out of the ark like a 
dove to the farm, the apple corner or the dole—dole—dole—dole! 

Gentlemen of the committee, will you destroy the borderline mar- 
ket? Under the provisions of section 5 you will supplant a million 
friendly agreements with a million controversies and compel employ- 
ers to keep agreements with walking delegates for national organiza- 
tions which are not only distastful to employers but obnoxious to 
employees, because in the average free shop the wage personnel is 
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generally antipathetic to unionism and under section 6 the employe 
must disregard their wishes and actually exert himself to make unio 
agreements. 7 

Gentlemen, the 500 years that have elapsed since Gutenberg Te 
placed the musty scroll with 10,000 Bibles have seen a pace-keeping 
comradeship between human progress, the art of printing and the law, 

Five hundred years of progress in the printing trade has educated 
and enlarged the world, it ie made possible the improvement of 
invention until the laborer, in comfort, is the peer of the king of 
yesterday; it has taught, amused, and entertained, under the free- 
shop system it has blazed the trail for every advancement of our 
race. It has freed the serf from the soil to which he was born and 
raised him to the freedom of proprietorship. 

It has destroyed and proven false the ideas of regimented feudalism 
and the closed-shop tyranny of the guild. 

It has carried the pages of Magna Carta to the uttermost parts 
of the world, and built up a system of rules of government for human 
society free from the principles under which trade unionism destroyed 
ancient Egypt, division of property scattered the Twelve Tribes of 
Israel and kept the world in sleeping ignorance for a thousand years, 

Under its influence the right of trial by jury was established and 
maintained and judges trained so that causes might be heard and 
extraordinary disputes adjusted by men skilled in the administra- 
tion of justice, free from the passions and prejudices of partianship 
and envy, governed by rules of popular selection expanded and im- 
proved by experience and time until in the American system of 
courts today we have the most enlightened and efficient system of 
administering equity and justice in abnormal cases that history has 
conceived. 

What clamor of class hatred should make us desert that cause? 
What momentary whisper of expediency should make us discard 
those guaranties? 

Shall we by the loose and unsatisfactory processes provided in this 
act bring honest men to waste their substance in unnecessary defense? 
Shall we in the heat of haste drag them over outrageous distances to 
stand trial before a Sanhedrin of strangers? 

Must we subject them not only to the unsworn oaths of Judas, but 
under section 204 to mobs of unrelated evil wishers who ery “Crucify! 
Crucify!’’? 

Oh, the insolence that would substitute for the established rules of 
evidence, devised and revered by the most able minds produced 
through 500 years of enlightenment, the ill-considered flashli hts 
from intermittent volcanos of envy and rapine, as aeindoataet of 
history as they are unconscious of the breadth of commercial and 
social intercourse. 

What power is it that would seek to narcotize the N ation’s sense 
of fairness by bribing the guilty to testify under promise of immunity 
from punishment as criminals, as provided in this act, only to subject 
them finally to the blackmail of civil prosecution or perhaps by a 
pup ws show, to the ridicule and disdain of an envious or salacious 
public? 

What is the whole purpose of the act? Are we to base the philoso- 
phy of our commercial relationship on the bondage of the Ne ro, on 
the enfeudage of the Nordic, on the vassalage of the Frank and Hun, 
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on the peonage of the Slav? Or shall we look to the experience and 
stability of our own institutions? The Magna Carta, the trial by 
jury, the permanence of constitutions; the right of home rule, the 
unbiased judgment of trained intellect, the Ralniect apportionment 
of Jegislative and administrative power? 

Nine hundred unaffiliated commercial printing establishments in 
the Chicago district oppose the passage of the bill before the committee. 

It strikes directly at the most cherished rights of free social action, 
which have been woven into a superb social fabric through more than 
500 years of application by the best and ablest minds of our race. 

Without any palliative for the effects of a growing nationalism, with 
no provision for a repressive force to. curb the expansion of inflamed 
envy, class consciousness and improvident abandon, the proponents 
of this bill would destroy every potent factor in local government, 
the orderly progress of legal controversies, and the systematic and 
scientific adjustment and solution of supercommercial disputes and 
erect in their place a latticework of radical cross currents buttressed 
with political chicanery and corruption and resulting either in a state 
of downright radical communism or at the best an alinement of large 
plants into a gigantic monopoly drawn up in array against a regi- 
mented minority of skilled labor, with a great mass of smaller, able, 
honest, industrial proprietors and unskilled workmen writhing between 
them in the maelstrom of ‘‘no man’s land.”’ 

The Cuarrman. Mr. Hodgson, you are next. 


STATEMENT OF G. C. HODGSON, PRESIDENT GREAT LAKES FORGE 
CO., CHICAGO, ILL. 


The CuarrMAN. Your full name, please? 

Mr. Hopeson. G. C. Hodgson. 

The Cuarrman. And your residence? 

Mr. Hopeson. Chicago. 

The Cuarrman. Whom do you represent here? 

Mr. Hopveson. Great Lakes Forge Co. 

The Cuarrman. What do they manufacture? 

Mr. Hopeson. Forges, drop forges. 

The CuarrmMan. How many employees has that company? 

Mr. Hopeson. Two hundred. 

The CuHarrman. And what is your official relationship to that 
company? 

Mr. Hopason. President. 

The CuarrmMan. You are appearing in opposition to this bill? 

Mr. Hopeson. Yes, sir. 

The CHarrMAN. We will be pleased to hear you. 

Mr. Hopeson. I commenced work half a century ago and engaged 
in business for myself during the depression of the nineties. 

Until 1920, I was in the contracting business in various parts of the 
country, having as many as 2,000 men in my employ at one time. 

To Senator Davis of Pennsylvania, I wish to state I built, for the 
United States Government, the double lock at old Brownsville on 
the Monongahela River; and to Senator Copeland of New York that 
I built a mile section of the barge canal through Fulton, N.Y., in the 
Oswego River. 
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We now have 200 men connected with the pay roll operating in 
accordance with the code of our industry, which has not yet been 
signed, but may be any day. In the last 6 months the hours averaged 
per man were 600. Our code provides for 1,040. 

A number of years ago the work of making things safe for the men, 
or human engineering, became intensified. This great work has many 
ramifications. The company has spent large sums on the mechanical 
part but the greater work embraces the human element. Frcm this 
work has come committees of the men meeting with the foremen 
and management in the discussion not only of safety but other matters. 
First-aid classes are conducted. Group insurance with sick, accident, 
and death benefits is being carried. Welfare work is conducted. 
Employees’ eyes are examined and fitted with nonshatterable goggles. 

We have a large number of cracked glasses showing in each case 
& man’s eyes would have been damaged or completely oo Medical 
examinations are made in great detail and the men are assisted in 
putting themselves in shape. 

The discharge or voluntary departure of an employee is a matter 
of end concern. It interferes with our operations and is very 
costly. 

A successful business is like a great orchestra, every instrument in 
harmony and in tune. It has no place for outside interference. 

Mr. Senators, these company-employee business relations are a 
matter of education, growth, and development. They are not mat- 
ters that can be legislated. 

I denounce the Wagner bill in its entirely as a menace to every 
man, woman, and child in this country. It is un-American, and has 
already retarded business recovery. Its passage will cause the closing 
down and liquidation of large numbers of plants. It will cause more 
unemployment. 
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This country has come to its present greatness due to the free, open 
competition of its men and business operations. 

Those workmen and business concerns who have combined in regu- 
lating prices have been a considerable factor in this business depres- 
sion even though they were but a small part of the whole. 

I can get any accommodations I am entitled to from my bank. I 
am opposed to making needed capital additions to our plant due to 
the meddlesome and impractical legislation passed and proposed. 

Thank you. 

The Cuairman. Thank you. 

Mr. Arnold Wilson. 

Mr. Witson. Yes, sir. 


STATEMENT OF ARNOLD WILSON, WESTERN CLOCK CO., 
LA SALLE, ILL. 


The Cuarrman. Your full name? 

Mr. Wizson. A. J. Wilson. 

The Cuarrman. Residence? 

Mr. Witson. La Salle, Ill. 

The Cuarrman. Whom do you represent here? 

Mr. Witson. Western Clock Co. 

The Cuarrman. What do they manufacture? 

Mr. Wiison. Clocks and watches, nonjeweled. 

The Cuarrman. How many employees do they have? 

Mr. Witson. Two thousand and three hundred. 

The Cuarrman. Where are they located? 

Mr. Witson. La Salle, Ill. 

The Cuairman. What is your connection with this company? 

Mr. Witson. Vice president and general manager. 

The Cuairman. You may proceed to give the committee your 
views on this proposed legislation. 

Mr. Wi1son. Senator, in appearing here, I want first to apologize 
for -the fact that I have no prepared statement. It was almost a 
physical impossibility for me to come, but the implications of this 
bill seem so dangerous that I wanted to appear informally and voice 
my objection. 

The Cuairman. Very proper. You may do so. 

Mr. Witson. Assuming that the purpose of this legislation has 
the sole purpose of national recovery which we are all seeking, assum- 
ing that it has no ulterior motive of any kind, it is my sincere opinion 
that the results of this legislation will be the exact opposite of the 
avowed purpose of that bill. I believe that it is contrary to the con- 
cepts of our Government. I believe that it is contary to the spirit 
of the Constitution of our country, which starts out with the words, 
“We, the people of the United States”, which does not divide the 
people between one class here, and another class there. 

I believe also that is will tend to increase the feeling of division 
and hostility between the different elements in industry, which, if 
they do not work together and do not have some semblance of team- 
work, cannot possibly achieve the results that we are all seeking. 
The very phrasing, the very wording in the bill itself indicates the 
use of the—to my notion—very undesirable words, “capital and 
labor”. The inference there is that capital only can do wrong, that 
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capital does not labor. If there is any class today that is labo 
in my opinion, it is the so-called “capitalist”. ‘The suggestions in 
the bill would make it possible for anyone who wanted to capitaliz 
or to develop the idea of hostility, to point to that bill as the declared 
will, or the declared opinion of Congress, that capital and labor shoul 
be divided. I do not think they should be divided. I think they 
should be together. ine 

Senator Davis. You think it would be a better term if it used 
“employer and employee”’, rather than “capital and labor’’? | : 

Mr. Witson. It would seem so, Senator, because the implications 
there are that capital is a sort of a white-spotted fraternity that neve 
does anything and that sits around, and draws dividends, and clips 
coupons. There may be some of them. I do not know where the 
dividends or the coupons are right now, but even assuming that there 
are, I think it is fatal, today, because we know that dissension and 
hostility are the greatest enemies we have to fight. At least, that is 
my humble opinion. 

Now, I would like to say, in the second place—prior to that, I 
would like to say that, as far as my own industry is concerned, and 
my own business is concerned, we have no quarrel with labor, we 
have no quarrel or ax to grind, we have no grudge to bear. I do not 
come as a champion of capital, or anything of that kind, or as a cham- 
pion of employers. I do not pretend to be that, but I am sincere in 
my convictions that this law would be injurious. 

In the second place, I think it is contrary to the spirit of the Na- 
tional Industrial Recovery Act, already on our books. For the rea- 
sons that I have cited under no. 1, the National Industrial Recovery 
Act assumes the very thing I am talking about, namely, teamwork 
and partnership; a partnership of industry, of the public, of labor; a 
common interest in this country. I think we would do well to be 
sure that we do not set up some agency which might become the 
government itself, because of the power which it might exercise. I 
think that is perhaps the gravest danger. 

In the third place, it seems to me an unnecessary piece of legisla- 
tion, first, because we have the National Industrial Recovery Act, 
which does attempt, in a very able fashion, to try to control conflict- 
ing elements, and conflicting opinions, and to try to promote team- 
work and cooperation, to punish the chiseler, to punish the unscrupu- 
lous employer, and it gives us an agency that we have not had before 
that I believe has vast possibilities of helpfulness in this country, and 
I do plead that we do not destroy by some other piece of legislation 
the possibilities for good which rest in the National Industrial 
Recovery Act. 

In that act, under section 7 A—it has been interpreted in such a 
statesmanlike manner by our President in the recent automobile 
settlement—there is indicated there, entirely, the spirit of joint 
responsibility between both elements in in ustry, both employer 
and employee, and we should not destroy that. We should try to 
work out our problems harmoniously. TI believe it can be done. I 
know it is being done in many, many industries today. 

Another factor there, why I think it is unnecessary, is because I 
think it would be very confusing. Even the bill itself indicates 
possibilities of conflict between this legislation and the National 
Industrial Recovery Act, at sections of it. It attempts in one para- 
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raph, as I recall it, to cancel everything in the Recovery Act which 
onflicts with this legislation, and to leave in force everything in the 
ndustrial Recovery Act with which this legislation does not conflict. 

It contemplates, there, the fact that there is an overlapping and a 

ossibility of confusing, and it seems to me it would be a good deal 
as if we were going to improve the rules of football, so that there would 
be less accidents or less danger. We would say, “Yes, that is a good 
thing for the football rules committee to take up, and we will change 
this rule on forward passing this year, and maybe the next year we will 
change some other rule”; but as a matter of practical effect, if the 
football-rules committee were to try to change all the rules of football 
in 1 year, even the men who had been playing football for 4 years 
would have difficutlty in knowing when they were “off side.” Now, 

aybe I am “‘off the track’’ a little, to draw that parallel, but I 

incerely feel that that is the situation that business isin. Honestly, 

e do not know when we are “off side”, try as we will to obey and 

o comply and to assent. 

The last thing I am going to say—and I do not want to take too 
much of your time—is that I believe the law is dangerous and im- 
practical of fair administration. I believe it is dangerous because it 
sets up a machinery which—granting that the present proponents 
of the law are completely sincere in their purpose, completely patri- 
otic, | would be against that law if there were seven Abraham Lincolns 
who were going to be on that board because, regardless of integrity, 
of ability, or of understanding, there is an agency set up there which, 
if it got into the hands of a conspiring group, would be as great as the 
Government itself. I think, gentlemen, that is one of the greatest 
dangers that we have to face there. 

I would vote against a king, even if he were the wisest ruler that 
ever lived, that was running for king in the United States. Probably 
my generation would be better off with that type of a situation. If 
you can imagine a superman, a Messiah, that for 30 years would be 
king of America, with policies of judgment and abilities that are 
utterly superhuman, I say I would vote against it, because I am afraid 
my children would some day pay just exactly like the story of the 
frogs that asked for a king and got a stork. 

Senator Davis. Has the depression exploded the theory that there 
are supermen? 

Mr. Wiison. I am afraid very much so, Senator. The second 
phase, the impossibility of administration, seems to me rests on this 
point. We have an enormous variety of products in America. We 
have an enormous variety of businesses. The locality that I come 
from has problems quite different from the problems in Chicago and 
the problems in Cleveland and the problems in New York, the prob- 
lems of Peoria, or other cities of varying size, not only because of the 
size of our community, which is not a large community, but because 
of the character of the industries there. We are a combination farm- 
ing and manufacturing section. It makes quite a difference whether 
we are in that kind of section or whether we are in, say, a coal section 
alone, or a steel section alone, or an automobile section alone. The 

roblems are quite varied there. Now, that means that the only 
find of an act which can be helpful is one which is based on funda- 
mental principles of justice and ee in business and in deal- 
ings between the employer and employee such as are covered by the 
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National Industrial Recovery Act, and if we attempt to set up 
board or a group, or an individual who will go into each communit 
and say, phat particular thing shall be done in this particular way” 
we are bound to get into serious trouble. 

I do not think it is humanly possible for anyone to do that. I do 
not have figures, but I suppose we could assume that there are 
3,000,000 businesses, 3,000,000 employers in this country, at least, 
that would come under the definition of this act. Let us assume 
that those 3,000,000 employers have some complaint against them. 
Let us assume that each complaint can be settled fairly in 10 minutes. 
It would take about 50,000 days, 10 hours a day, to settle those cases. 
Now, I know my proposal is absurd, because there wouldn’t be dis- 
putes in every case, but I also know that if you divided by figures 
by 10, or by 100, you have an impossible complication there, unless 
this board would name a multitude of assistants, who could not pos- 
sibly have the concept of the problem that they should have, to 
cen it, and to settle it fairly. 

Senator Davis. If I remember correctly, during the most pros- 
perous times of this country, there were always pending in the De- 
partment of Labor between 50 and 60 strikes; so, where there are 
50,000,000 people gainfully employed, there is more than one com- 
plaint a day. It seems to me that in an industry, there is just 
complaint after complaint. 

The Cuarrman. Mr. Wilson, I will have to ask you to suspend. 
We have several other witnesses. 

Mr. Witson. All right. My only other point is that we are coy- 
ering, in just a public utility, such as the railroads, or anything of 
that kind, which in itself has been quite a problem—I know of cases, 
as it was brought out in earlier testimony, where there have been 
3 years intervened between the presentation of a rate and the de- 
termination of whether or not the rate should be granted—just as 
an indication of the complication. 

The CuarrMan. Thank you. 

Mr. Witson. Thank you very much. 

The Cuarrman. Mr. Fay, come forward please. Now, will all 
others stand up who expect to be heard this morning? There are 
seven. You may have 5 minutes, Mr. Fay. 


STATEMENT OF W. E, FAY, OF THE CHAMPION MACHINERY CO., 
JOLIET, ILL. 


The Cuarrman. Your full name? 

Mr. Fay. W. E. Fay. 

The Cuatrman. Where do you reside? 

Mr. Fay. Joliet, Ill. 

The CuarrMan. What company are your representing here? 
Mr. Fay. Champion Machinery Co. 

The Cuarrman. What do they manufacture? 

Mr. Fay, Baking machinery. 

The Cuarrman. Now many employees? 

Mr. Fay. One hundred and one. 

The CrarrmMan. Have you a union? 

Mr. Fay. No, sir. 

The Cuarrman. The employees are connected with no union? 
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Mr. Fay. No. 

The Cuarrman. Your employees are connected or associated with 
no union? 

Mr. Fay. No. 

The Cuarrman. Or otherwise? 

Mr. Fay. Not that I know of. We are an open shop. 

The Cuarrman. All right. You may proceed. 

Mr. Fay. I am appearing before you today, not only in my capacity 
as president of the Champion Machinery Co., but also as representa- 
tive of the industrial district centered around Joliet, Ill., a city of 
43,000 people, enjoying a trading population of approximately 100,000, 
and the county seat of Will County, located in the State of Illinois. 
There are, according to the latest census of 1930, 10,503 families 
located within the city limits of Joliet. Of this number, 5,436 own 
their own homes. The exact figures for the township are not avail- 
able, but based on a proportionate scale, it would appear that there 
were 17,500 families and about 9,000 home owners. These figures 
are interesting in view of the fact that Joliet is almost wholly de- 
pendent, either directly or indirectly, on its industries to provide for 
the livelihood of its people. There are within the immediate area 
of Joliet 145 purely manufacturing or processing concerns, and 24 
service industries, producing 1,770 different kinds of articles. These 
industries are not only the sustaining factor in providing the people 
of Joliet with a means of making a living, but are the financial back- 
bone of the various taxing bodies represented in our county. A report 
compiled as of year shows that of the taxes ealicted. during the 
year 1933 in Will County, 55 percent of the total was paid by these 
industries. 

It is my intention in presenting the aforementioned statistics to 
impress the vital part played by industry in our district, and to make 
clear that any major legislation affecting industry is sure to reflect 
throughout the community. 

Of the 169 industries I have mentioned, there are a number em- 
ploying less than 10 people. There are also a number empl gane 
well over 500 people. It is the group, however, of the many smal 
concerns employing from 10 to not higher than 500 people, that I 
wish to speak of. It is my feeling that those who are employing less 
than 10 people will not be particularly affected by this, the Wagner 
bill, and that those who are employing great numbers of people are 
large enough and capable enough to speak for themselves. But . 
these smaller concerns, which play so vital a part in the life of our 
community, because of their feeling of insignificance, are reluctant 
to express their convictions although such legislation as contained in 
the Wagner bill might well be accepted as imposing upon them con- 
ditions which tie inevitably result in their retiring from the 
manufacturing field. ‘ 

Acting upon this premise, a number of the smaller industries in 
the Joliet district have provided me with statistical data which re- 
flects the conditions of concerns affected by this bill. These indus- 
tries number 25, selected at random, representing diversified lines 
and employing last year an average of 2,519 people. There has been 
no labor trouble of a major nature in any of these companies. Em- 
ployees and employers operating on a basis of mutual respect and 
Rearstandine of each other’s problems. Because of the fact that 
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these industries are small, it was possible to have a much close 
relationship between employer and employee than is probably tru 
in larger industries. 

The men employed in these small companies knew that they coul 
talk to their employer about working problems and assured of helpful 


among employees and causing a sense of apprehension on the part of 
the employer. 

One argument advanced, which I will cite as an example, was the 
claim made by an organizer endeavoring to secure members for his 
union, that in order for the employees to be given a fair deal under 
an industry’s specific code, it would be necessary for them to join a 
union, and the union then would send individual representatives to 
Washington to be present at the code hearings. That was the sole 
argument advanced for joining the union and through interviewing 
individuals at their homes and continually pounding at the thought 
they would be unfairly dealt with in Washington unless represented, 
they almost succeeded in undermining the morale of that business. 

The employer, however, hearing of the cause of the unrest, explained 
to his men that if they wished to be represented at Washington 
during the time of the hearings, he would be glad to personally 
pay the expenses for that trip of any representatives they should care 
to elect and that it would not be necessary for them to pay dues in 
any organization to secure such representation. I merely cite this as 
a typical example and to show how trouble may easily arise from some 
misleading statement on the part of a union organizer. Incidentally, 
I think it shows the fair, broad-minded attitude of the employer to- 
ward his men. 

Under the provisions of the Wagner bill an existing harmonious 
situation between employee and employer is seriously jeopardized. A 
bill which delegates so much power to union labor is going to reflect 
itself in a greatly more active and rejuvenated action on the part of 
labor union organizers. Whether or not they would be successful in 
influencing the employee the resultant unrest, disruption of morale, 
and loss of efficiency caused by the agitation from outside the small 
shops, would seriously hinder these smaller industries, many of them 
who are just beginning to feel the effect of the recovery program, 

Mentioning recovery, these industries to which I have been refer- 
ring, have all signed the President’s reemployment agreement or in 
cases where a specific code has been adopted have signed that code 
and are adhering to its regulations, important to the future welfare 
of small manufacturing industries, 
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I now wish to give one example of why trade unionism in the smaller 
industry is not desirable. In companies of small size it is the custom 
to use men on more than one job. By that I mean, a machinist 
having no work of his own to do at a particular moment may be as- 
signed to other mechanical work. This has been a satisfactory 
arrangement for all concerned, as it enabled the employer to provide 
the employee with work when his particular assignment is inactive 
and has enabled the employee to continue work when his services 
might otherwise have been temporarily discontinued. If the shop 
were unionized according to the trades, this arrangement as you can 
readily understand, would be impossible. 

My company is engaged in manufacturing bakery equipment 
machinery, employing slightly over 100 men and these facts that I 
have mentioned would apply to our business. I know that my 
business is typical of the small industries in the Joliet area, and, I 
earnestly believe, of the smaller businesses throughout the United 
States. The men at the head of these industries have been able to 
run their concerns fairly, honestly, equitably, as good citizens of this 
country, and J feel in all fairness should be allowed to continue to 
do so without fear of any outside union-labor dictatorship, which I 
feel may be created if this bill becomes law. 

Therefore, gentlemen, these industries for whom I am speaking are 
opposed to the passage of the Wagner labor bill. You may be sure 
of my appreciation of your consideration of this problem which our 
Joliet manufacturers deem to be of vital importance. 


Firms and Employees 


American Baking Co____________ 45 | Joliet Macaroni Co__.._._____.. 95 
Brewster Printing Co___________ 11 | Joliet Wall Paper Mills__________ 110 
Calumet Chemical Co___________ S07) hap p Brose... eee eee 100 
Champion Machinery___________ 101 | Lennon Wall Paper Co__________ 75 
Farrell Manufacturing Co_______ 90 | Mid West Wall Paper Co________ 60 
fort. Deaton Col. __.-..2- 55 | National Carton Co_____________ 80 
Gerlach, Barklow Co____:_._____ 500 | Northern Illinois Cereal Co______~ 220 
tqroth & Co. Adam ___._..______ 60 | Phoenix Manufacturing Co_____-_ 250 
Humphrey & Sons_____________- 90) || PaullAles; sine! 35525 20) 2 eee 50 
Illinois Clay Products___________ 45"\SuperioniWallas- 5s oes Sees 50 
James G. Heggie & Sons_________ 80 | Union Machinery Co____________ 37 
fel. Berguson @o___--.- 7) 65 | Wm. E. Pratt Manufacturing Co_ 200 


Senator Davis. May I just ask the witness a question? 

Mr. Fay. Yes, sir. 

Senator Davis. You do not object to any of your employees 
joining an organization of their own choosing? 

Mr. Fay. I do not, Senator Davis; no. 


STATEMENT OF L. A. PECK, MANAGING DIRECTOR OF THE AMER- 
ICAN INSTITUTE OF LAUNDERING, JOLIET, ILL. 


The Cuarrman. Mr. Peck. 

Mr. Peck. My name is L. A. Peck. 

The Cuarrman. Mr Peck, where is your residence? 

Mr. Pecx. Joliet, Il. 

The CuarrMan. What is your occupation or business? 

Mr. Prcx. Managing director of the American Institute of 
Laundering. 
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The Cuarrman. And how large an association is that. 

Mr. Pecx. Well, we have in our plant, some 40 or 50 employees 
I am here also—— 

The Cuarrman. You have a laundry of your own? 

Mr. Prcx. That is correct. 

The Cuarrman. Where is that located? 

Mr. Peck. At Joliet. : 

The Cuarrman. And then the institute has in its membership how 
many laundries? 

Mr. Prcx. We have a national association. I am not appe 
on their behalf this morning. 

The Cuarrman. I thought you were. 

Mr. Prcx. No. 

The Cuarrman. You are appearing just for your own company? 

Mr. Peck. Yes; and other filinois members of the Illinois Manufac- 
turers’ Association. 

The Cuarrman. Manufacturers’ Association? 

Mr. Peck. Yes. 

The Cuarrman. In other words, the Manufacturers’ Association 
includes laundrymen as well as others? 

Mr. Prcx. That is correct. 

The Cuarrman. What office do you hold in connection with this 
Laundry Institute of which you speak? 

Mr. Pxrcx. Managing director of the American Institute of 
Laundering. 

The Cuarrman. Are you yourself in the laundry business? 

Mr. Peck. That is correct. 

The CHarrMan. Where? 

Mr. Precx. At Joliet. 

The Cuatrman. That is what I understood. 

Mr. Prcx. That is a part of our association activities. 

; Fle CuHarrRMAN. Are you an owner or officer in this laundry at 
olet! 

Mr. Prcx. Officer. 

The CuarrMan. What officer? 

Mr. Puck. Managing director. 

The Cuarrman. You may proceed. 

Mr. Pxcx. I am also representing Illinois laundries, at their re- 
quest, to appear here in opposition to the Wagner bill. And, Mr. 
Chairman, I will only record, here, our general opposition to this bill, 
and state that we feel it is particularly unjust and unsound, for the 
small-type business represented by laundries in Illinois. We share 
the views of the Illinois Manufacturers’ Association and the National 
Association of Manufacturers. I believe it is unnecessary for me to 
repeat the various details in connection with the bill, in this testi- 
mony. 

The Cuairman. Thank you very much, sir. That is helpful. Mr, 
Haake. It is “Doctor”, I believe? 


593] HEARINGS .. . S. 2926—A. P. HAAKE 627 


STATEMENT OF A. P. HAAKE, MANAGING DIRECTOR OF THE 
NATIONAL ASSOCIATION OF FURNITURE MANUFACTURERS, 
AND MEMBER OF THE FURNITURE CODE AUTHORITY 


The Cuarrman. Where do you reside? 

Mr. Haake. In Chicago. 

The Cuarrman. And your business? 

Mr. Haaxn. Managing director of the National Association of 
Furniture Manufacturers and a member of the Furniture Code 
Authority. 

The CuarrMan. Are you a manufacturer yourself? 

Mr. Haake. No, sir; I am not. 

The CuarrMan. And that association includes members all over 
the country? 

Mr. Haake. It includes members all over the country except in 

e southeast. 

The Cuatrman. How large a group is this? 

Mr. Haaxe. That represents approximately 2,000 manufacturers, 
of whom 600 are paying members. 

The Cuarrman. You may proceed. 

Mr. Haake. I am speaking in behalf of the industry as a whole, 
and also, perhaps, immediately because of the group that is here this 
morning, in behalf of the Chicago Furniture Manufacturers. May I 
say, at the outset, that the furniture industry, in 1931, definitely took 
the position that something needed to be done in the way of improving 
the position of labor. That was not an unselfish or altruistic idea, at 

It was recognized that in order for the manufacturer himself to 
exist, and even prosper, there must be a measure of prosperity for 
employees. We are coming to recognize, I think, that employees are 
customers, as well, and so the association went on record at that time 
in October 1931, as favoring some kind of legislation which woul 
reduce hours without reducing wages. Therefore, we welcomed the 
passage of the National Industrial Recovery Act, and I think it is safe 
fo say that 80 percent of the industry, or more, so welcomed it. I 
should be stultifying myself to say that the industry as a whole 
favored the inclusion of 7 (a) in the National Industrial Recovery Act. 
They did not entirely so favor its inclusion. 

I think there were many manufacturers who were afraid of it 
because of the encouragement that it would give to the professional 
organizers of labor, and to those self-confessed proponents of labor, 
who have, on occasions, in ‘our judgment, never shown the best, 
real interest, or certainly not the best judgment in advancing the 
nterests of labor; but, once it was in the act, it is safe to say that 
this entire industry has approved it, accepted it, and is willing 
io abide by it. If I understood you correctly, Senator, I think that 
Senator Wagner’s primary idea is to see to it that labor may bar- 
rain collectively, that management will not deny labor their right to 
yargain collectively. I will say to you frankly that our industry 
rants that right, recognizes the rightness of it. I think where a 
ifference sometimes comes is that the men are not—and when I say 
‘the men’”’ I mean management—the management is not sure that 
those who profess to speak for labor are truly representative. I 
1aven’t the time, and you perhaps haven’t the inclination to give 
ne the time for it, or to listen to it, but I could give you instance 
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of labor; where the workingman himself has been coerced into accept 
ing a kind of leadership, as, for example, in Philadelphia, the son o 
the owner of an upholstery shop was badly mauled one night becaus 
he refused to join the union—a workman in his shop, going into hi 
father’s business, learning the trade, refused to join the union, ani 
the way of persuading him was to maul him, to get him down on } 

back and give him some unofficial massaging. Tactics of that kind 
have been employed and, of course, on the other side there have been 
unfair tactics. 

One does not deny that; it was the fear of the representation bein 
not true that has made many manufacturers question the inclusion o 
7—A, and particularly to question the wisdom of this particular act, 
There is a complete disposition to recognize labor in bargaining. J 
am afraid, frankly, that on the part of many of those who represent 
labor, when they ask for the right to bargain, what the really are 
asking for, and what I believe they would like to see the yagner bill 
accomplish for them, is not the right to bargain, but some means of 
compelling the employer to accept the kind of bargaining they would 
like to make me accept. At any rate, that is the fear that is in the 
minds of a great many of these men who question the wisdom of 
adopting the Wagner bill, certainly at this time; though I will say 
unqualifiedly we are for bargaining with labor, with the men, but not 
through the agencies that elect themselves or sometimes profess to 
represent the interests of the men. We do not believe this law is 
necessary. 

You will pardon me for being quite frank about this, but here we 
have on the statute books, now, an Industrial Recovery Act. We 
had, a week or so ago, quite a performance in Washington. Thou- 
sands of men came here to advise their opinions, about how it was 
working. I think that if one thing more than any other stood out, 
it was this, that whereas in March 1933 the President of the United 
States lifted the people up almost literally, took the heart of America 
into his hands, and lifted it up, and built for himself a tremendous 
acceptance on the basis of which Congress was induced to pass the 
National Industrial Recovery Act, and give the President tremendous 
power—that after that time there was a steady, and with acceler ted 
rapidity, diminution of confidence in the administration. 

The thing, frankly, that has held the last has been a personal faith 
in the President, and I think that that can be traced more than to any 
other one thing, the fact that we had ourselves all keyed up to see 
legislation doing a job for us, just the same as, sometimes, the deacons 
of a church hire a preacher and then continue to raise hell, saying, 
“Now, we are perfectly all right, we are safe, because we have got a 
preacher’”’, and so it is, in the habit of men to look upon a law and say, 
“Thank God, we have passed the law, now everything is going to be 
all right’’, and then it did not work. We did not get compliance. 

These men have come to Washington and spent thousands of dollars 
when they ought to have been on their jobs. They should have been 
doing things in their offices and in their factories, to produce goods, 
to keep the wheels of commerce busy, and instead of that, we have 
been sitting down here in Washington, dealing with deputy adminis- 
trators, and this and that and the other, quarreling among ourselves, 
thinking about things other than solving the real problem. 
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America should have been at work during the last year, instead of 
eing here, trying to figure out how finally we would get to work. 
ell, now, the net result of all of that has been that while that we 
ave doné a decent job—and I am not criticizing the N.R.A.; I think, 
nder the conditions, a perfectly glorious job has been done, but the 
fact remains that-we have tried to set the world right in the period of 
1 few months’ time, and it could not be done as quickly as all that. 
We have got the codes, but we didn’t get compliances, and I have gone 
from place to place in our industry, and run into men, and 80, 90, 
sometimes 100 percent of them have lost faith in this whole business, 
because they haven’t yet had the compliance. 

Now, on top of that, witnessing the apparent failure of one piece 
of legislation, perhaps confession or conceding the failure of that 
egislation, by the mere fact of trying some other, we come along and 

ow we say, ‘‘We are going to make this thing perfectly right; we 
ere not able to do the little job, and now to prove that we are able 
0 do the little job, we are going to tackle one that is perfectly im- 
Dossible.”” So we offer a bill, which is unnecessary, in our judgment, 
yecause under the National Recovery Act we already have 7-A. We 
1ave set up the Labor Board in connection with N.R.A. Let us let 
she thing work. We believe that all the machinery necessary is 
‘ight there, and in my humble judgment, you will pardon me for saying 
t, the Senate of the United States, in my judgment, would concede 
1 failure on the part of N.R.A. It would concede that one piece of 
egislation already passed was futile, by virtue of the fact that it 
offers another one. 

I see nothing in here, if all that is desired is to secure bargaining 
beuween the two groups, that is not already provided for. Now, it 
s going to be tremendously costly. 

I know men come up here and tell their sad stories. I am not 
shinking of sentiment or anything like that m connection with those 
hings, but the fact remains that in 1929, here is one industry that 
mploys, in round nunibers, now, around 110,000 people. They lost 
[0 percent on sales; in 1930, about 7 percent; in 1931, about 14 per- 
ent; in 1932, 22 percent. One third of the concerns, in that time, 
1ave gone out of business. Their reserves are exhausted; and, with- 
yut hoping or trying to be facetious, I ask you, in all seriousness, 
vhat are we going to use for money? We just haven’t got it. We 
‘annot go to the banks. 

It is perfectly true the banks are so solvent, many of them, that 
hey have less than 10 percent of their assets in commercial loans, and 
hey are told, on the one hand, ‘‘For God’s sake, loan more money to 
yusiness.”’ And, then, on the other hand, by the same Government, 
‘Don’t you dare do so unless you have this and that kind of security.” 
And the faith just isn’t there. A banker dare not even think he wants 
©. Our money is gone, and, just a little bit more, it doesn’t take 
nuch more and you will push them over the hill by tens and twenties 
ind forties and fifties. I could name for you, off my records, 500 
nanufacturers for whom another 3 months of what we are going 
hrough now would mean passing out of the picture. 

Now, is that what we want? Is it our desire to set the world right 
vy legislation, while the patient is so sick that he can hardly stand 
m his legs? Or may there not be some virtue in taking what we 
ave got, and letting it work, and building this body up somewhat 
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before we experiment with it? You have got, today, as the bigges 
single thing standing in the way of return to prosperity, of recovery, 
the lack of faith. Men don’t understand. They just started work. 
ing along one direction, and, bang. Something hits them. Anoth 
direction, and something else hits them. Now, it is the Wagner bi 
and we are in a constant turmoil, regardless of the merits of the b 
Senator; regardless of whether it is right or wrong; regardless of 
whether it is the finest piece of legislation that was ever formed; th 
mere fact that it is offered is one of the most disturbing things tha 
has happened. : : 

We began, the early part of this year, increasing our production 
taking some chances, if you please, using what little reserves wer 
left, to put more men to work, and piled up a lot of goods, and the 
there comes along these things that have disturbed the market, and 
the market has fallen off. Now, what are we up against? We have 
got to close it all out for anything from 10 to 50—you are lucky if 

ou get 50 cents on the dollar. More of the reserve is gone, and a 
little bit more of the courage taken away, and you have got an indus- 
try, and there are hundreds of them, that are morally like that, because 
they are afraid—afraid of what is going to happen next. Now, with- 
out hoping to appear to be oratorical—pardon my earnestness—not 
to be profane, I would say, in God’s name, let us let these fellows 
alone for a little while. They are not all devils. They do not 
wear horns. If you look at the record of these hearings before 
the Labor Board you will find there, evidence of willingness to bargain 
with labor, perfect willingness, and if you will get hold of those, you 
will find that the men are being treated as fairly and as reasonably 
as is possible. We have got to have money to do this with, and we 
have got to have an increase in transactions. I happen to be an 
economist, taught school for 10 years. I was head of a sales organi- 
zation for a number of years, and I have gone into this thing with 
perhaps somewhat of the thought and the feeling of a missionary, 
hoping to get these manufacturers to see this thing in a broader 
light. I say that both groups are selfish and stupid at times, and 
the thing that stands out as the greatest thing, above all, at present, 
is to just get the machine working. 

It doesn’t matter whether it is 50 cents an hour, a dollar an hour, 
or what it is, so long as the wheels are turning; and the very thing 
needed now to make those things turn is to let us keep what 
courage we have got left, increase our faith, instead of destroying it, 
use the machinery that we have got; and I respectfully submit that 
under 7-A and under the N.A.R., and all that Senator Wagner—I 
almost called him ‘Professor Wagner’—all that Senator Wagner 
hopes for and dreams for is in his possession. 

If, however, it is the desire of anyone to pass legislation that will 
force industry to accept the kind of agreement that labor wants, in 
addition to bargaining, then I grant you that something in addition 
to 7—A and N.R.A. is necessary. 

The Cuarrman. Thank you, sir. Mr. Fisher? 
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STATEMENT OF LEON FISHER, OF FISHER GROCERY CO., SPRING- 
FIELD, ILL. 


The Cuarrman. Your full name? 

Mr. Fisuer. Leon Fisher. 

The Cuarrman. Your residence? 

Mr. Fisuer. Springfield, Il. 

The CuHarrman. Your business? 

Mr. Fisnmer. I am a partner and general manager of the Fisher 
Grocery Co. 

The CuarrmMan. And you represent that company here? 

Mr. Fisuer. I represent that company and other Illinois members 
of the Food and Grocery Chain Stores of America. 

The CuHarrMan. Has the Fisher Grocery Co. a chain of stores? 

Mr. Fisuer. Yes. 

The Cuarrman. How many? 

Mr. FisHer. Forty-seven. 

The Cuarrman. All located in the West, I suppose? 

_ Mr. Fisumr. In the central part of Illinois. 

The Cuarrman. Now, you represent not only that company but 
other chain-store companies? 

Mr. Fisuer. Yes, sir. 

The CuarrmMan. You may let us have your views. 

Mr. Fisuer. The Illinois food and grocery chain distributors, 
small and large, are opposed to the Wagner bill because we believe 
it will tend to destroy the friendly relation existing between employer 
and employee. When an employer is prohibited by law from taking 
any part in an employee organization, it is equivalent to saying that 
employer participation mm an organization of his own employees will 
be prejudicial to their interests. When the law of the land starts 
employees out with that presumption, it will be most difficult for the 
employer to overcome it and to establish in their minds that he is 
interested in their welfare and success. Unless the employee has 
this confidence in his employer, efficient retail organizations cannot 
be developed. 

Furthermore, we food distributors feel, if this bill becomes a law, 
it will hamper the rewarding of individual skill and efficient service. 
Most of us have a profit-sharing plan with our employees, based on 
the theory that when there is a profit those who were most instu- 
mental in producing it are entitled to their share in proportion to 
what their efforts contributed. In putting in the hands of outsiders 
the negotiations of remuneration for employees, the tendency will 
be an evening up, more as a minimum which of necessity means a 
reduction of the maximum, or rewarding the less efficient at the 
expense of the more efficient. This regards ambition, destroys 
initiative and causes dissatisfaction, and makes for inefficiency. 
Eventually prices must go up or wages of all go down. 

Without confidence in the employer and that he will proportionately 
reward, when there is a profit, those whose individual skill and effi- 
cient service contributed to the earning of that profit, cost of distribu- 
tion will mount and the spread between the amount the farmer 
receives and the amount the consumer pays will increase. 
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We think section 7—A of N.I.R.A. fully protects the employee of the 
food distributor and we hope sufficient time will be given for results 
to demonstrate this before deciding a new law is necessary. 

The Cuarrman. A. F. Dirksen? Not here. Moyer, Buchanan, 
Elton. There are no others, are there, except those? 

Your full name, Mr. Moyer? 

Mr. Moyer. E. J. T. Moyer. 

The CuHarrman. And you live where? 

Mr. Moyer. Naperville, Ill. 

The Cuatrman. Who do you represent—the Kroebler Manufac- 
turing Co.? ; 

Mr. Moyer. Kroebler Manufacturing Co. 

The CuarrMan. What do they manufacture? 

Mr. Moyer. Furniture—living room, dining room, and bed room. 

The Cuarrman. Can you leave with us your written statement for 
the stenographer, and then make a brief statement in addition? 

Mr. Moyer. Yes. Several have appeared regarding furniture. 

The CuarrMan. Yes. 

Mr. Moyer. I am in the furniture industry so 

The Cuarrman. That matter has been covered here very well. 

Mr. Moyer. Very well. 

The Cuarrman. Thank you very much. That statement of the 
witness may go into the record. 

(The statement referred to follows:) 


STATEMENT oF E. J. T. Moyzr, NAPERVILLE, ILL. 


The branch of industry that we represent is furniture manufacturing. 

The annual volume for the State of Illinois carries a value of $50,000,000, 
giving employment to 12,000 persons, with a pay roll of $13,000,000. Lllinois 
produces 10 percent of the furniture manufactured in the United States. The 
above figures are based on the 1931 census. 

To support this business a large investment is required for plants, machinery, 
inventory, and working capital, which places a large responsibility on manage- 
ment. 

The restrictions imposed by a closed shop and union domination, which are 
clearly specified in the Wagner bill (S. 2926), will make successful operation very 
difficult. 

My own company reached a high point of production in 1928 with total sales 
of $20,300,000. The production in 1931 fell off 50 percent from the above 
figure and totalled $10,000,000. The production in 1932, and again in 1933, 
showed a shrinkage of 40 percent from the 1931 figures, or $6,000,000. 

The 1933 production represented only 30 percent of the 1928 peak figures. 
No doubt the experience of other manufacturers coincided closely with that of 
our own company. 

Although every effort possible has been made to stimulate sales, the results 
during the past 4 years have been very disappointing, and in consequence of 
smaller sales volume employment suffered in proportion. 

There are real benefits directly traceable to the National Industrial Recovery 
Act and the furniture code—such as minimum wa, e rates and numerous unfair- 
trade practices now prohibited—all of which will help materially in getting 
business back on its feet. 

Either as a direct result of misunderstanding or deliberate misconstruction of 
the labor provisions of the act, section 7 (a), a small group of employees (25 
cent) of the Naperville plant called a strike—acting against the recommendations 
of the Chicago regional board. 

Fifty percent of the plant em loyees very promptly petitioned the manage- 
ment not to close the plant. owever, because of threats and intimidations, 
the plant was closed on March 13, and remained closed until the following Mon- 
day, March 19. On Monday and Tuesday, March 19 and 20, the plant was 
picketed and the strikers resorted to violence—slugging, ete. 
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Forty percent of the force is now at work in the Naperville plant, and because 
the smaller working force, those now at work will operate on approximately 
oo schedule, while for some months past they have averaged 25 hours per 


eek. 

We have distributed $10,000,000 to wage earners in the last 5 years and hope 
e can duplicate this record in the coming 5-year period. Furniture is a luxury 
times of business depression. 

Wage rates have been increased at intervals from May 1933 to February 1934, 
ecting practically all departments. 

Forty years ago our company was organized with 10 workmen. Today the 


The CHarrman. Mr. Buchanan. 


STATEMENT OF W. C. BUCHANAN, PEORIA, ILL. 


The Cuartrman. Your full name? 

Mr. Bucuanan. W. C. Buchanan. 

The CuarrMan. Where do you reside? 

Mr. Bucuanan. Peoria, Ill. 

The Cuatrman. You represent what industry here today? 

Mr. Bucwanan. The industry of Peoria. 

The CHatrman. Which one, or all of them? 

Mr. Bucuanan. Practically all of them. 

The Cuarrman. And how many industries are there in Peoria? 

Mr. Bucuanan. My discussion, or my talk, is very informal. I 

haven’t all that data. 

; The Cuarmman. You represent several of the various industries of 
eoria? 

Mr. Bucuanan. Yes, sir. Keystone Steel & Wire, and . 

The Cuarrman. We are pleased to hear you. I wish you would be 
us brief as possible. A large amount of this evidence is now becom- 
ng cumulative and repetition, as you notice. 

r. BucHanan. I was asked to appear here this morning, to state 
he opinion of the industry of Peoria, which has many large industries, 
juite a diversity of industry, including breweries, distilleries, tractor 
alants, fence manufacturers, and many other groups of industries. 
The Cuarrman. How large a city is Peoria? 

Mr. Bucuanan. One hundred and five thousand; and with, you 
ight say, the largest distillery in the world. 

he CHarrMan. What is that? 
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Mr. Bucuanan. The Hiram Walker. And I guess the larges 
caterpillar tractor company. There has always been a very kind] 
relation between labor and management in the city of Peoria. The 
have been very few difficulties that they have experienced wi 
labor. In the last several months, or since the N ational Recove 
Act has been put into effect, practically all the industries ‘are und 
a code, and have been abiding by the rules of that act. Recently wi 
have had some labor disturbance from agitators among men, w 
at the present time, I think, has been very well taken care of. 
great many of these plants have workmen’s representation. W. 
believe that that is the proper way to handle labor disputes betwee 
men and employers. I personally have been in the steel business 
my life, and have been active in certain union activities, as well 
otherwise. I have had charge of many organizations that were com- 
pletely organized, and again, many organizations of open shop. I 
am satisfied that the workmen’s representation plan, as used by 
most industry, is very satisfactory to practically all of the employees 
in those companies. 

Peoria is a diversified industry, which in most cases are seasonal. 
This means that our workmen, during this depression, have had 
oe work than I think any other group of workmen in the United 

tates. 

The Cuarrman. You mean there has been less unemployment in 
your city? 

Mr. Bucuanan. We have had less unemployment. Practically 
all of the companies took care of their own employees, which meant 
that the charity that was necessary in Peoria was very limited. In 
fact, it was not necessary to increase our community fund, or the 
appropriation to the associated charities, during this period. 

The Cuarrman. Are your people able to pay taxes? 

Mr. Bucwanan. Doing very well; yes, sir. One reason for this 
unusual employment is the fact that many employees work in the 
caterpillar tractor company during their busy period, and later work 
in the Keystone Steel & Wire Co., during their busy period, or at some 
of these others. Between the manufacturers’ association and the 
association of commerce, in Peoria, they have diversified, in that 
manner. We are satisfied, though, that if this Wagner bill would be 
put into effect, that it would handicap the privileges of the laboring 
man, and the management, in the city of Peoria, as well as in other 
parts of this country. Just recently, the caterpillar tractor company 
needed 50 skilled workers. They interviewed 700 men, and picked 
out 5 that were capable of doing the job. We, at Keystone, many 
times in the last several months Five interviewed as high as 300 men 
for skilled work, and have been unable to file that quota. There- 
fore, a shortening of hours would handicap the industry in Peoria 
considerably, as we are not in favor of importing men into Peoria, to 
take jobs during a busy season, and later have them on our hands, 
when the period becomes slack. We are satisfied that a great man 
employees in the industry in Peoria oppose this Wagner bill. We 
are satisfied that a great many of the em loyees in Peoria oppose the 
40-hour week. In fact, in a number o cases, the employees have 
made that known, due mostly on account of their limited earnings. 
The records will show that Peoria is possibly payirg as high wages 
as any part of the country, and we are satisfied that if this bill is 
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acted and put into effect, that that relationship is going to be 
aterially strained, because we will still insist, and have to support 
anagement, will have to support supervision, and I do not believe 
e two will work very well. 

The Cuarrman. Thank you very much. Mr. Elton. 


STATEMENT OF R. W. ELTON, WASHINGTON, D.€., ON BEHALF 
OF THE ENTERPRISE PAINT MANUFACTURING CO. AND 
FEDERAL VARNISH CO., CHICAGO. 


The Cuargman. Your full name? 

Mr. Exton. R. W. Elton. 

The Cuarrman. And where do you reside? 

Mr. Exton. Pittsburgh; and I am here ne Mr. Frank L. 
alzberger, the president of the recs aint Manufacturing Co. 
d the Federal Varnish Co., both of Chicago. 

The Cuatrman. How many employees are therein those companies? 
Mr. Exton. I do not have the information, sir. 

The Cuarrman. Allright. Have you a written statement you can 

file with us? 
Mr. Exton. I have. It will only take me 1 minute to read it, if I 


may. 

The CHAIRMAN. Very well. You may proceed. 

Mr. Exton. The Enterprise Paint Manufacturing Co. and Federal 
Varnish Co., of Chicago, Ill., register their protest against the passage 
of S. 2926 and H.R. 8423, enleegeng the authority of the National 
Labor Board. 

It is believed that the bill (S. 2926) would encourage, rather than 
prevent or allay labor troubles; that it would destroy the normal 
relationships existing between employers and employees by requiring 
them to deal through outside agencies; that it tends to force all em- 
ployees into organizations that have not heretofore been considered 
necessary or desirable by the employees themselves; that it imposes 
unequal restrictions upon ee ek and organizations of labor; that 
it subjects employers to heavy damages and imposes no like liability 
on unions; that it arrays class against class and invites difficulties 
that do not now exist and would not normally arise, and that it will 
do much to set back and retard a recovery of business, the benefit of 
= would be shared by employees, employers, and the country at 

arge. 

The Cuarrman. Thanks very much. Mr. Donnelly? 

Mr. DonnEtzy. Yes, sir. 

The CHairmMan. Would you like to’make any concluding remarks, 
Mr. Donnelly? Your full name, Mr. Donnelly? 

Mr. DonneLuy. James L. Donnelly. 

The CHarrman. What is your reailariost 

Mr. Donnetty. Chicago. 

The Cuarrman. And you have appeared here this morning in what 
capacity? 

Mr. Donnetuy. Executive vice president of the Illinois Manu- 
facturers’ Association. 

The CHarrmMan. And accompanying you were these witnesses who 
have just testified, representing various branches of manufacturing 
establishments in Illinois? 
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Mr. Donnetiy. Yes, Senator. : 

The Cuarrman. And you have had charge of the delegation tha 
came here? Do you want to say anything in conclusion? ; 

Mr. Donne uy. I have a rather comprehensive statement which 
however, on account of the lateness of the hour, I am not going t 
undertake to present. I would like, however, to have the liberty t 
file it with the Secretary. 

The Cuarrman. We should like to have that very much, and hay 
it printed in the record. 

Mr. Donnetty. I would like to say only this, Senator, in conclu 
sion, that while we are, of course, very apprehensive about what the 
Wagner bill in its present form would do to industry and to business 
generally, if enacted into law, and we appreciate that, as a practical 
matter, the likelihood of the enactment of the bill, in its present 
form is rather remote, and we are here today primarily to direct our 
opposition to the principle involved in this bill, of elegating to a 
quasi-judicial agency, similar to what is now called the National 
Labor Board and the Regional Labor Board, an authority to arbi- 
trate and to settle industrial disputes. We feel that the subject 
matter involved in industrial disputes is such that they can only be 
settled satisfactorily to both sides by the parties who are immediately 
at interest, the employer and the employee, and we feel that the 
intrusion into that relationship of any agency similar to the National 
Labor Board, only tends to strife and confusion, and to universal 
destruction. 

The Cuarrman. Your statement may be filed with the clerk and 
printed in the record. 

ne meeting stands adjourned until Tuesday morning at 10 
o’clock. 

(Whereupon, at 1 p.m., Friday, Mar. 30, 1934, the further hear- 
ing on S. 2926 was adjourned until 10 a.m., Tuesday, Apr. 3, 1934.) 


TO CREATE A NATIONAL LABOR BOARD 


TUESDAY, APRIL 3, 1934 


Unitep States SENATE, 
ComMiTTEE oN EpucatTion anp Lasor, 
Yashington, D.C. 

The committee met, pursuant to adjournment, at 10 a.m., in room 
318 Senate Office Building, Washington, D.C., Senator David I. 
Walsh, chairman, presiding. 
eens Senators Walsh (chairman), Murphy, Erickson, and 

avis. 

Senator Murpuy. Gentlemen, the meeting will come to order. 
Senator Walsh, the chairman, will be here shortly. Mr. Galvin, will 
you come forward? 


STATEMENT OF JACK GALVIN, GENERAL MANAGER, SHEFFIELD 
BRICK & TITLE CO., SHEFFIELD, IOWA. 


Senator Murray. Mr. Galvin, if you will, give your name and 
address to the reporter, the business in which you are engaged, and 
whom you are representing. 

Mr. Gavin. My name is Jack Galvin. I am general manager of 
the Sheffield Brick & Tile Co., of Sheffield, Iowa. I am speaking 
directly as chairman of the executive committee of the Iowa Manu- 
facturers’ Association, which organization sent me to Washington with 
General Guy Logan, president of the Standard Chemical Co., of Des 
Moines, Iowa, and Mr. Edward A. Kimball, manager of the Iowa 
Manufacturers’ Association. 

The organization I represent represents 85 percent of the factory 
investment in the State of Iowa and 75, percent of the factory wages 
paid by the industry to the workmen. The 1929 Federal census gives 
the figure of $898,000,000 as being the value of manufactured products 
in Iowa. That has dropped to $560,000,000 in 1931. The num- 
ber of wage earners, according to that census, in 1929 was 82,000. 
This was reduced to 61,000 in 1931, which are the latest figures avail- 
able. It would be my judgment that that is substantially increased 
at the present time. the amount of wages paid by manufacturers 
in Iowa in 1929 was $102,000,000. This figure was also reduced in 
1931 to $68,000,000. 

Now, Iowa is known as an agricultural State, but I believe it is not 
generally known that Iowa has, 2,776 manufacturing industries 
scattered over the State. These are located, for the most part, in 
the smaller towns. As a matter of fact, there are only 18 cities or 
towns in Iowa with a population greater than 10,000, and only 1 
city with a population of more than 100,000. The town in which 
my own company is located has a population of only 1,100 people. 


637 [603] 


638 HEARINGS . . . S. 2926—JACK GALVIN [60 


We employ either 50 or 100 men, depending on whether we have on 
or two plants in operation. This means that from 200 to 400 of o l 
1,100 people are dependent on the Sheffield Brick & Tile Co. for the 
livelihood. 

Our men have been with us for many years, some of them as lon 
as 25 years. We have a low labor turnover, and General Logan tells 
me the average term of employment of his 50 workmen is 15 years 
and 4 months. 

Because our factories are widely distributed over the State, and 
many of them in the smaller towns, they are naturally comparatively 
eet and the average number of workmen in Iowa factories is only 
22. If we take into consideration also the still smaller employers, 
such as the farmers’ cooperative elevators, cooperative creameries, 
chicken hatcheries, etc., the number of workmen per establishment is 
probably not more than 4 or 5. Now, this means that the employer 
and the employee have a very close relationship. In our own plant, 
for example, none of our employees ever call me Mr. Galvin, I am just 
Jack to them and they are Tom, Dick, and Harry to me, and the 
children of these small-town employees go to the same schools, 
churches, and Sunday school with our own kids. There is no class 
distinction, we are just one large family. This picture is typical of 
conditions throughout the State of Iowa, and probably throughout 
the Central West. 

Now, as I interpret the Wagner Labor Disputes Act, it would 
unionize the workmen of all these factories and set up a barrier be- 
tween the employer and employee, making it impossible for them to 
deal except through a third party who would presumably be a walking 
delegate, who would not understand the problems of either. 

I ete one object of the bill is to eliminate the so-called “com- 
pany” unions. Now, in our section of the country these so-called 
“company” unions take the form of mutual benefit associations 
wherein the employees endeavor to protect themselves by united effort 
in contributing to a sick benefit fund or perhaps to the cost of group 
ns eae which is ordinarily borne for the most part by the em- 
ployer. 

he bill provides, as I understand it, that the employer would be 
compelled to promptly notify his employees that all such mutual 
benefit associations must be dissolved. JI am confident that would 
be sad news to thousands of Iowa laborers. 

Now, our factories have for many years been besieged by business 
agents of the unions. They have, for many years, endeavored to 
unionize them, but at the present time only 2 percent of the men 
employed in Jowa manufacturing establishments belong to the 
American Federation of Labor, and if we include in our consideration 
the building trades and coal mines, the percentage of men belonging 
to the union is less than 6 percent. Now, the natural presumption 
is that the one and only reason the 94 percent do not belong to a 
union is because they do not want to, and the reason they do not 
want to is because they are unwilling to surrender their independence 
and freedom of action. 

As I understand it, you have been holding hearings on this bill 
for several weeks, and in the very short time that you have kindly 
given us to present our views I shall not undertake to discuss the 
details of the bill, but we Iowa manufacturers do want you to know 
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that we are opposed to it because we believe it to be unjust and un- 
fair and inimical to the best interest of the employers and employees. 
We honestly believe that it would actually incur strife and dissension, 
where we now have a very happy relationship. 

Towa manufacturers have cheerfully subscribed to the labor pro- 
visions of the National Industrial Recovery Act. I do not know of 
any who are not observing it in its entirety, and we feel that clause 
7-A of the National Industrial Recovery Act fully protects the worker 
and that no additional legislation is at all necessary at this time. 

We believe, too, that it would increase the cost of manufactured 
articles, and inasmuch as the products of our Iowa factories are, for 
the most part, sold to the farmer, 1t would automatically increase the 
disparity which now exists between the prices of farm products and 
the prices of manufactured products. 

My suggestion is that no legislation be enacted until the National 
Industrial Recovery Act has been given a fair trial. It is working 
entirely satisfactorily at the present time and is acceptable alike to the 
employer and employee. I am sure that in presenting this viewpoint 
I am speaking for the great mass of laboring men in Iowa as well 
as for the employers. 

The CHarrmMan. Thank you, Mr. Galvin. 

Mr. Gatyin. Thank you. ' 

The CHarrman.. Dr. Wallace B. Donham. 


STATEMENT OF WALLACE B. DONHAM, DEAN HARVARD BUSI- 
NESS COLLEGE, CAMBRIDGE, MASS. 


The CHarrmMan. Your full name is Dr. Wallace B. Donham? 
You are dean of the Harvard Business School. 

Mr. Donuam. I am. 

The Cuairman. And the Harvard Business School is the business 
college of Harvard College? 

Mr. Donuam. Of Harvard University; yes, sir. 

The CuarrMan. How large is your school, for the benefit of the 
other members of the committee? 

Mr. Donuam. Oh, it ranges from 900 to 1,100. 

The CuarrmMan. We will be pleased to have your views, Mr. 
Donham. 

Mr. Donuam. Mr. Chairman, and members of the committee, 
I appear here representing no one but myself. In the beginning, I 
should like to make my general position on labor problems clear. 

I have thought for years that the weakness of the labor movement 
in this country was unfortunate. My own labor experience has been 
entirely with organized labor. Under the conditions I met if the 
union had not existed I should have found it necessary to urge some 
form of organization. In my particular experience the union covered 
the entire industry so that the operation of the company was not 
disturbed by constant friction among crafts or by separate disputes 
with particular craft unions involving small segments of the total 
labor group. I have regretted the difficulties, partly practical and 
partly of internal politics, that have prevented the American Federa- 
tion of Labor from so reorganizing that a complex modern industry 
could deal with one union rather than with a variety of crafts. I 
know that the problem is complex from the standpoint of each side, 
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but I have steadily urged the American Federation of Labor to 
recognize that until this is done the complicated industry involving 
many crafts must oppose unionization because if unionized by crafts 
it loses its capacity to plan for continuity of production. I am in- 
terested in the steps gradually being taken within the labor movement 
to bring about a closer adaptation of the forms of labor organization 
to the forms of modern industry. 

Second. I approve the removal of legal bans which have prevented 
or hindered the development of trade-unionism. Iam clear that such 
things as the ‘“‘yellow dog” contract are evils to the manufacturer as 
well as the union. sda 

Third. Trade unions are, and I think must remain if they are to 
remain healthy, voluntary organizations not creatures of the State. 
If the State now steps in and makes trade unions compulsory I believe 
there is no stopping point short of State control of the union and 
State control of industry. This in my opinion means not only a 
stodgy society with little opportunity for individuals, but it means 
State control of trade-union organizations, jurisdiction, elections; in- 
deed, the death of trade-unionism as we now know it. If State con- 
trol develops, as I believe it must if this bill passes, rebel organizations 
outside the official organization will lose all opportunity to function 
or will be considered revolutionary. Trade-union officials will in the 
long run become part of our political machinery. 

Fourth. Neither industry nor employees can work out healthy 
cooperative organizations if the critical decisions are to be made in 
Washington. Under these conditions instead of attempting to find 
the best solution of problems which will always be in large measure 
mutual problems, each side will inevitably jockey for position before 
the Washington tribunal. The kind of cooperation which must, if 
we are to have a healthy society, rest upon mutual respect and under- 
standing will inevitably be prevented from developing or be broken 
down. 

Fifth. The trade-union movement has not yet earned the adherence 
of vast numbers of workers in the United States. Instead of be 
given such adherence by the fiat of government, it should be freed 
from objectionable restraints and left to earn the respect and cooper- . 
ation of groups of workers not now convinced of its capacity to serve 
them well. Otherwise there is grave danger of a later reaction against 
forced domination. The American people do not like to be told what 
they must do or not do. Prohibition should teach us this. 

Sixth. Radical alterations in industrial relations, however desir- 
able they may be as long-run social objectives, are inherently unde- 
sirable if put through rapidly by fiat. The task of building up leader- 
ship to the point where the labor movement is ready for the kind of 
responsibilities imposed by this bill is far from completed. The 
labor-union organizations have been organized as fighting organiza- 
tions and many of the best elements in labor have not been members 
in the unions, Rapid organization on the scale contemplated by this 
bill will create administration problems of almost: prohibitive magni- 
tude. Recovery will be seriously delayed. The leadershi of the 
labor movement will inevitably be bad and will be soalialid by 
equally bad leadership on the part of the employers. This will invite 
rapid and violent swings of the pendulum; almost revelutionary and 
counterrevolutionary. Rackets and bootlegging of discretion will 
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increase. European experience gives every reason to believe that 
too much power placed in the hands of the labor group without slow 
@iicational processes which fit it to exercise these responsibilities, 
subjects the country to the dangers of tyranny, of drastic conflicts 
between leaders and followers and with other social groups. It is a 
step in the direction of making revolution easy. Racketeering is 
already a serious danger to the labor movement, and the development 
of demagogues with little emphasis on the constructive side of this 
greatest if industrial problems would be inevitable. Corruption 
would thrive. 

Seventh. Back of this bill is the feeling that the depression, with its 
consequent righteous discontent of the people of the United States, 
gives a kind of last-chance opportunity to get all kinds of reforms put 
on the statute books. To me this seems unsound. I do not believe 
people of the United States will soon forget the tremendous malad- 
justments brought about by the war, the Pollyanna atmosphere of 
the rapid recovery in the decade from 1920-29, and the painful 
awakening of the last 4 years. It is evident that great changes in 
our economy are desirable. If we push such changes through with 
almost no public discussion, and indeed it sometimes appears with 
conscious effort to divert attention from the real subject under 
consideration, we may bring on fresh calamities. We are now 
suffering severely from the aftermath of a wild boom in real estate, 
business, and the stock market. The political activities of the last 12 
months have many of these same hectic characteristics. There is 
grave danger that the unforeseen consequences of ill-considered, 
undebated political reforms may create just as severe maladjustments 
as the speculative economic excesses of the period from 1926-29. 
The slow processes of education which are an essential part of the 
continuance of a great democracy are overlooked. What we need 
now is moderation and the stimulus to the orderly growth of a responsi- 
ble labor movement. What we would get in this bill is not modera- 
tion but tremendous access of power in groups organized as fighting 
groups untrained for such great responsibility as is proposed and 
therefore inevitably extremist in attitude. The bill if passed would 
be a danger to all moderate movements in this country. This feeling 
that reform must be accomplished now or never imposes intolerable 
burdens on Congress, its committees, and on the Executive. The 
habit of rubber-stamping measures of the first importance is wholly 
inconsistent with the type of constitutional government under which 
we live in this country. 

I have been much interested in problems of foresight. Every 
study I have made indicates the absolute impossibility of blue- 
printing the future with any assurance. The type of reorganization of 
society which follows on hasty pieces of major legislation will be 
something entirely different from what the proponents of these 
measures anticipate. It is sure that the consequences of such legis- 
lation will be far reaching. In some respects one can prophesy 
with assurance based on experience. If this bill is passed, the 
growth of racketeering, corruption, and bootlegging or discretion 
back to industry can be prophesied with assurance on the basis of 
much experience. But no one can prophesy with any assurance 
what the specific results of such legislation will be. 
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I have frequently been accused by business friends in the last fe 
years of being a dangerous radical. The point of view which I have 
just stated is a conservative view but it is not astand-pat view. W: 
in this country have something very precious to preserve—a grea 
heritage to protect, improve, and pass on. We have made tremend- 
ous progress and I firmly believe can make tremendous progress in the 
future. Provided we can keep ourselves from violent swings of action 
and reaction, revolution and counterrevolution, I believe the progress 
already made is but a beginning. But a certain measure of stability 
is essential to progress. Any attempts to recreate the world in 7 
days will result in chaos, social disorder, and general ruin. Utopias 
never work out as planned. ; ’ ; 

Too much speed presents dangers especially in this great problem 
of the relation between employer and employee. I am entirely con- 
vinced that up to the present we have not succeeded in this ae 
in making conditions for the healthy growth of organized labor suffi- 
ciently favorable. I am clear that a Federal labor law should be 
enacted which includes a minimum wage, methods of controlling 
hours of labor, modification of various restrictive devices, and the 
abolition where possible of the graevyard shift. In other words, 
I believe the Federal Government must have power to establish a 
social framework within which the employer who wishes to give his 
labor a fair deal may do so without the destructive competition of 
socially unsound labor practices from other employer groups. 

Senator Murpuy. May I ask a question? 

Mr. Donuam. Yes. 

Senator Murruy. You feel that section 7—A does not do that? 

Mr. Donuam. I do not think it is permanent enough to serve the 

urpose. 
7 Senate Morpuy. If we gave it permanency, then do you think 
it would be sufficient? 

Mr. Donna. I should think it is not sufficient. When things 
like the courts are established they should continue to exist in a con- 
tinuous process, which I think is essential. ' 

I am convinced that the Supreme Court on a reexamination of the 
constitutional questions involved in such a law could and probably 
would find reasons in the new conditions for changing its earlier 
decisions. Our continuance as a Nation may depend on this sort of 
exercise of Federal power. What N.R.A. has accomplished con- 
structively is in my judgment almost wholly within this field. The 
bill now before the committee goes far beyond this. It will in the 
last analysis set up a great autocratic dictatorship in Washington 
which pays no attention to customs or traditions, threatens the basis 
of business calculations, and puts another deterring force against invest- 
ment in capital goods and capital goods industries. A period when 
unemployment is close to the maximum and the stage where it is 
most difficult to help is no time to discourage private initiative and 
introduce great factors of stress and strain into an already disorganized 
economic structure. 

I stated that this is a conservative viewpoint but it is not a stand- 
pat viewpoint. It is also a liveral view, if liberalism has anything 
to do with liberty. The so-called “liberal”? who thinks he can blue- 
print the future, the so-called “liberal” who would regret a quick 
recovery from this depression because it might prevent a reconstruc- 
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tion of society in accordance with his particular blueprint, will find, 
of course, nothing to commend itself in my statement, but I do not 
believe that the American people are ready to give up their heritage. 
I do not believe they are ready for a series of measures leading 
directly to some form of fascism or communism. 

I do not believe they are ready for the creation of class walls in 
society so that it becomes more and more difficult for the individual 
to make progress. This country has gained infinitely more than it has 
lost from the existence of a situation where it was possible to go from 
shirt sleeve to shirt sleeve in three generations. The existence of 
conditions which made this possible have also made it possible for a 
man to rise from a laborer’s job to a position of business leadership. 

One word about the company union. Company unions are not all 
bad. To such extent as organized labor refuses to allow the organi- 
zation of great modern industries in ways which foster the steady 
cooperative of many crafts in bringing about steady production, 
company unions furnish the only form of collective bargaining which 
will give the people of the United States the advantages of continuity 
of production and efficient factory management. The high standards 
of living which have been attained by this Nation have been attained 
by the constantly increasing capacity of American industry to produce 
more and more of the things the people of this country desire. The 
company union developed many years ago as a method of working out 
collective bargaining in ways which minimize the halts to production. 
Like every Bile institution, it has been abused. The present rapid 
ee of the movement is obviously unsound like the proposal to 

orce the American Federation of Labor on all industries. But the 
American people wishes to have high standards. It wishes to regain 
the real income possessed in the last decade. It will not accomplish 
these things by forcing changes in labor relations which halt pro- 
duction all along the line. 

In the last analysis, the cut-up for both labor and capital is depen- 
dent on what is produced. This bill if passed would in my judgment 
seriously limit this cut-up. I believe the company union is a better 
choice for labor than forced rapid organization under this bill. The 
bill is hostile to the employer group but fundamentally I believe it 
to be more hostile to die labor group. Increased productive capacity 
through new inventions and better organization is passed on very 
rapidly, although not always rapidly enough, to the labor group. 
The lag in wages is never great. Labor needs principally full em- 
ployment and a fair bargaining position free from legal disqualifica- 
tions. If everything which goes to the employer could be redis- 
tributed the increase in standards of living in the labor group resulting 
from this would be very slight. Our most critical problems do not lie 
in wage scales. Continued employment is far more important than 
wage levels. The simultaneous raising of real wages throughout our 
American society is impossible of attainment on any significant 
scale except through the steady improvement of technology, inven- 
tion, factory efficiency, and of the social forms which enable the ma- 
chinery to continue functioning. If we can find how to keep our 
economic machinery going, the standards of living, real wages, and 
leisure time available for workmen can rise far above where they are 
now. The threat to the standards of the labor group involved in this 
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Congress which has no mandate to pass on the question. 

I have heard it suggested that the regimentation of industry under 
the N.R.A. plan requires a similar regimentation of labor and Federal 
control of labor questions to restore balance. That there is some- 
thing to be said for this thesis is obvious, but I believe this country 
is far from acceptance of regimentation under trade associations as a 
permanent solution of our problems of industrial management. Evi- 
dence of failure is already conspicuous. Price controls in the codes 
seem to me both ill-advised and on the way to a breakdown. Some 
exception to this statement may be necessary where the principle of 
conservation comes in but I believe outside of the group of industries 
like oil, coal, and mining, where natural resources are involved, efforts 
at general price controls through industry will in the not distant 
future be given up. But even on the assumption that they are not 
to be given up, there is no proposal to compel the consumers to 
recognize and deal exclusively with monopolistic business organiza- 
tions. The consumer is not obliged to buy. Indeed I believe price- 
fixing elements in the codes are already showing signs of disintegra- 
tion because consumers will not buy at the new prices. Unsound 
measures of price control that have been adopted can in most cases 
be left safely to the consumer. 

It will be a calamity if a tottering and unsound structure of price 
control brought about by temporary codes is used as the basis for 
destruction of voluntary trade unionism. What the labor move- 
ment needs is a chance to grow slowly, to eliminate dishonest and 
irresponsible leaders and to develop discipline in the rank and file. 
It should have the chance to show moderation and a constructive 
social attitude without political controls. In the long run the indus- 
trial progress in this country depends on the development of these 
things. There is grave danger that we may destroy the whole move- 
ment by putting too much political force behind it. 

Some ie of the administration’s recove program depend on 
incidental reforms. Some reforms are wise independent of questions 
of recovery, but when so much disorganization exists the resump- 
tion should be against any complex reform measure which can be 
delayed. This bill is a project for “reform” pure and simple and I 
conceive bad from this angle. It is certain] y not a recovery measure. 
Indeed, if passed, it will surely delay and may prevent recovery. 

The Cuarrman. We thank you, Dean, for the presentation. I am 
sure it will be very helpful to us. 

The New Orleans Association of Commerce, 
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STATEMENT OF WALTER CARROLL, NEW ORLEANS ASSOCIATION 
OF COMMERCE 


The Cuarrman. Your full name? 

Mr. Carrouu. Walter Carroll. 

The Cuarrman. Is a Mr. Devlin with you? 

Mr. Carrouu. Yes. 

The Cuarrman. Does he desire to speak also or are you going to 
speak for both? 

Mr. Carrot. He will speak also. 

The CuarrMan. You both represent the New Orleans Association 
of Commerce? 

Mr. Carrouu. Yes. 

The Cuarrman. And you are both residents of New Orleans? 

Mr. Carrouu. Yes, sir. 

The CuatrMan. How large is the Association of Commerce of New 
Orleans? 

Mr. Carrouu. The Association of Commerce has approximately 
3,000 memberships. 

The Cuarrman. Representing the business element of the city of 
New Orleans? 

Mr. Carrouu. Yes, sir. 

The CuarrmMan. What is your own personal business? 

Mr. Carrouu. I am a lawyer. 

The Cuarrman. We will be pleased to have your views. 

Mr. Carrouu. Mr. Chairman, the time allotted will not allow us 
to make any extended comments on the bill. This bill has aroused 
the industrial element of New Orleans as no other proposed legislation 
on this subject ever has. The reason for this, we believe, is that in 
attempting to legislate a cure for the company-union situation the 
small industrial plants have been overlooked, or at least ignored. 

New Orleans has no very large industries and only a few of moderate 
size. It has, however, a great many small industrial plants of a size 
that will permit almost continuous personal contact between the em- 
ployee and the management. The great majority of these small in- 
dustrial plants have operated throughout their existence without any 
labor troubles whatsoever. New Orleans has been very fortunate in 
having no serious labor trouble at any time in its existence. 

We feel that the small industry has been overlooked in this bill. 
The company |union is practically unknown in New Orleans and we 
feel that this bil!, being aimed primarily at the settlement of that 
issue, has overlooked the small industry, and we are therefore not 
interested to any large extent in the controversy over the company- 
union issue. 

The reasons in brief, for our opposition to the bill are these: 

First, it will entirely abolish company organizations of workers, 
even where the employees genuinely desire them, rather than assure, 
if any further assurance is required, completely free expression of 
choice on the part of the employee. 

Second, the keynote and foundation of the entire bill is industrial 
welfare, the employers as a class against the employees as a class. 

Senator Davis. Just 8 minute. Senator Wagner has made the 
statement here that as long as the so-called ‘‘company’”’ union is not 
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dominated by the company, he is not opposed to it, and this bill does 
not prevent the organization of a company union. — 

Mr. Carrot. As I understand the bill, if there is any element of 
mutual aid—— : ; 

Senator Davis. Just a minute. I might say a noncompany domi- 
nated union. 

Mr. Carrot. Yes, sir. 

Senator Davis. I wanted to make myself clear. : 

Mr. Carrouu. Third, it discourages wt form of cooperation 
between employer and employee, abolishes all personal contacts, and 
makes ele as many relations which up to now have been regarded 
as highly desirable. . 

Fourth, it denounces as unfair labor practices and many acts of 
the employer which are not in fact unfair from any viewpoint. 

Fifth, no employer will have any confidence in the fairness and 
impartiality of the Labor Board if constituted as proposed in this bill, 
and no code of industrial relations can possibly succeed which is en- 
forced by a tribunal which lacks the confidence and respect of the 
parties using it. 

Sixth, labor unions are enabled to continuously harass and conduct 
unlimited warfare on the employer through their representatives on ° 
the Labor Board, without any recourse to the employer and without 
any adequate appeal to the court. 

eventh, the bill is designed to centrally unionize all industry and 
thus enable the labor unions to completely dominate industry, but 
neither this bill nor any other statute attempts in any way to regulate 
the use of this power or to restrain any harmful activities on the part 
of the labor unions. ( 

Senator Davis. May I ask you a question as you go along? 

Mr. Carro.u. Yes. 

Senator Davis. What sort of a board would you think that both 
the employer and the worker would have confidence in? 

Mr. Carrot. I should think a board that is not a representative 
of either side but is neutral, as the ordinary court is. 

Senator Davis. Would you say that a national board of that kind 
could be constituted? 

Mr. Carrouy. It would be better, in my opinion, to have an 
entirely neutral board than to have a board where some of the mem- 
bers directly represent one of the parties litigant and owe a duty to 
them. As a matter of fact, I take it that under this set-up the labor 
unions would actually appoint two members. Now, there is no 
prohibition in the act against their receiving salaries from the labor 
unions. There can be a vice president of the labor union receiving a 
salary from the labor union and sitting on this board. N ow, of 
course, nobody expects that their actions will be impartial, but fur- 
ther than that there is this, that the act gives the individual members 
of the board certain powers as distinguished from the board itself. 
The act provides that any member of the board may initiate a com- 
plaint and serve it and set it down for hearing, naming the time and 

lace. The act also contemplates, I take it, that the members of the, 
oard act as examiners. 
_ Now, the point I am making about that is that while the board 
in its entirety may apparently be fairly constitutec, in the sense 
that it is evenly divided in representatives on the two sides to the 
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ssue before it, the act gives each individual member of the board 
ertain powers which can be unfairly used, and we must always 
‘emember that these labor representatives owe a duty and owe an 
ybligation to the people whom they represent, and it does seem to me 
hat it would be better to have the board constituted of members 
vho owe a duty to no one, just like the Federal courts here or the 
7arious other governmental commissions. 

Senator Erickson. You do not believe, then, that this Board 
lhould have representatives from either side? 

Mr. Carrot. No; I do not. 

Senator Erickson. From either the employer or the employee? 

Mr. Carroty. No. This is a judicial board. Its decisions and 
ts findings and orders are really no different trom the decisions and 
indings and orders ot @ court. There is no practical way to upset 
hem, because it appears if there is any evidence to support their 
indings no court can upset the findings ot this Board, and after all any 
natters that come before a board of this kind, in 95 percent of these 
ases what is decided is going to be a matter of fact. 

Senator Ericxson. I forget whether this act attempts to define 
he qualifications of the membership of this Board. 

Senator Davis. Yes. Two members shall be designated by 
epresentatives of the employers, 2 as representatives of the employees, 
nd 3 representatives of the general public. 

Senator Erickson. Yes; that is right. 

Mr. Carrouu. And there is a specific provision that the members 
epresenting industry and representing labor may continue in outside 
mployment, although the members representing the public cannot. 

Senator Davis. But the members representing the public receive 
airly good compensation. 

Mr. Carro.uu. Yes, sir. 

Senator Davis. And I presume the author of the bill has in mind 
hat the others who serve would be compensated by those whom they 
epresent. 

r. Carrot. Yes. My objection to that is, though, that here 
3 a judicial officer who is deciding a case and he owes a duty to one 
f the parties at interest, he is paid by them, he is there to represent 
hem. The act says so in so many words. If he was not representing 
hem and doing what they wanted him to do in a general way cer- 
ainly he would not be on the board. 

Now, those reasons that I gave, in brief, are the reason for this 
pposition. With the consent of the committee I would like to file 
brief amplifying these remarks. 

The CHarrMan. That will be of assistance to us. We will be glad 
0 give our approval of that suggestion. Is Mr. Devlin here? 

Mr. Carrouu. Yes, sir. I would also like to file with the secreta 
eee passed by the Association of Commerce opposing this 


The Carman. That may be entered in the record. 
{The resolution referred to is as tollows:) 


SOLUTION OF THE NEW ORLEANS ASSOCIATION OF COMMERCE ON THE PRO- 
PosED Waanur “‘Lapor Disputes Act” (8. 2926) 


Whereas there has been introduced in the Senate of the United States a bill 
nown as the Wagner ‘‘Labor Disputes Act”’ (8. 2926); and 
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Whereas this bill, if enacted into law, would in effect unionize every industria 
and farm worker in the country, regardless of his own wishes and desires, and 
would set up a labor dictatorship with practically unlimited power and authority, 
and give labor-union officials virtual domination over American industrial and 
farm life, and would be inimical to the best interests of the employees themselves 
in that their personal liberty of contract would be taken away from them and 
put into the hands of professional labor organizers; and , d 

Whereas this proposed legislation is wholly unsound, unfair, and un-American 
in that while it contains drastic restraints on the employers in their relations 
with their own workers, it does not in any way whatsoever attempt to regulate 
the activities of labor unions or their professional organizers or to curb or dis 
courage labor disturbances, but on the aren encourages the unrestrained 
agitation of employes by labor unions, all of which would inevitably lead te 
unnecessary and wasteful strikes, disputes, and labor troubles in thousands of 
businesses which have heretofore maintained amicable and friendly relations 
with their employes under working conditions satisfactory to all concerned; and 

Whereas this proposed legislation fails to assure the employers of a fair and 
impartial trial and hearing of complaints before a fair and impartial tribuna 
and will subject employers to useless persecution and embarrassments at the 
hands of labor agitators, without any recourse or protection to the employers 
and without any fair and adequate appeal to the courts for a review of the orders 
of the Board; and 

Whereas, this drastic, unfair, unjustified, and un-American legislation is 
inimical to the best interests of the employer and employee, as well as to the 
general public, and tends to unstabilize and retard industry and agriculture, 
therefore be it 

Resolved by the New Orleans Association of Commerce that this association 
go on record as strongly opposing the enactment of the proposed Wagner “‘ Labor 

isputes Act” (S. 2926), now pending in the Congress of the United States, and 
all other proposed legislation embodying substantially the same plant to unionize 
all industrial and farm activities, and be it further 

Resolved that_a copy of this resolution be sent to the United States Senate 
Committee on Education and Labor. 

I certify that the foregoing is a copy of a resolution adopted by the New 
Orleans Association of Commerce on March 14, 1934. 


[SEAL.} H. Van R. Cuase, 
General Manager. 

New Orueans, La., March 31, 1934. 

Mr. Carrot. Mr. Devlin is here. Mr. Devlin is manager of & 
relatively small industrial concern in New Orleans, which I believe is 
characteristic of the industries in New Orleans, characteristic not 
only in size of the company and the number of employees, but in its 
experience with labor. 

Senator Davis. Do you recall now the estimate that was made of 
the cost of the street car and the public utilities strike in New Orleans 
several years ago? 

Mr. Carrouy. No; but it must have been very large. 

Senator Davis. Would you think a board that was organized, 
that would have prevented that strike or made a settlement of that 
strike, would have been worth its existence? 

Mr. Carrouu. Well, I do not know, of course, whether a board 
could have ever settled that strike. That strike, however, was not 
because of any circumstance that this bill is designed to prevent. 
The foundation of that strike was a matter of w es, and this bill 
really does not cover that phase of the industrial relation. There is 
no regulation of wages in the bill, and if we had the exact situation 
with this bill in effect, I think we would have the same strike. They 
did not arbitrate that strike. 

oe Davis. I think arbitration was refused, wasn’t it, in that 
strike 


Mr. Carrot. I think the employees refused arbitration. 
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Senator Davis. Did not the employers refuse arbitration too? 

Mr. Carrot. I do not believe they did, but I confess I am not 
up on all the details of that particular strike. However, that strike 
was a matter over the issue of wages, it was not over the issue of a 
company union, or a company-dominated union. The street-car 
company today has a union, whether it is company-dominated or not 
I do not know, but my understanding is that that union came into 
existence after this strike, not before. That was not the cause cf it. 

The Cuarrman. We thank you for your presentation. 


STATEMENT OF DANIEL DEVLIN, GENERAL MANAGER, MARINE 
PAINT & VARNISH CO. 


May we have your full name, Mr. Devlin? 
Mr. Devuin. Daniel Devlin. 
The Cuarrman. You reside in New Orleans? 
Mr. Devin. Yes, sir. 
The Cuatrman. What is your business? ; 
Mr. Devin. I am the general manager of the Marine Paint & 
Varnish Co. 
The Cuarrman. Have they a manufacturing plant in New Orleans? 
Mr. Devuin. Yes. 
The Cuatrman. How many employees do you have? 
Mr. Drvuin. Forty-one. 
The CuarrmMan. You may proceed to address the committee. : 
_ Mr. Devurn. The first gentleman who appeared as a witness this 
morning from Iowa, although I have never met him or talked with 
him before, describes conditions which exist almost identically in 
New Orleans. New Orleans is a manufacturing city only to the extent 
that it produces in the total aggregate a considerable amount of man- 
ufactured goods, but most of those are produced in small plants. 
My own plant, with 41 employees, as I said, is considered a rather 
large one. 
ecause of the size of the plant the relationships between the em- 
ployers and the employees have been much closer than they would 
be in larger plants. I think we are more human because of the 
limitations of our size and possibly because of the limitation of our 
capital, and our employees have felt free to come and talk to us, and 
we have felt free to counsel with them. There has been, therefore, 
little labor trouble of any kind in the past 4 years, and I think very 
little suffering, less than there possibly would have been if we had 
not been able to keep our men at work. In some instances we had 
to make work for them. In plants like ours we not only have to 
employ man-hours, we have to employ men. We have a man in our 
lant, say, that is a shader, and he may be shading paint for 2 or 3 
= at a fime, and then we have to turn him to something else. 
We have just enough business to keep him busy all the time. We 
cannot let him loose. It makes for human relationships between us. 
I think all of the smaller manufacturers have been able to keep their 
men fairly well employed without very much trouble. ] 
Our objection to this bill is a general one. We feel that the entire 
tenor of the bill is to emphasize a line of demarcation between the 
employer and the employee, which of course exists but which has 
been more or less a nebulous line. In the case of small employers of 
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ployees entirely in one class and the employers in another class, which 

ili not be for the benefit of either of us. ‘ 

The small manufacturer has had, I need not say, a very difficult 
time in the past few years. We have all had a hard time, but the 
small fellow as had a particularly difficult tame. 

We are between the competition of the very large concerns that 
have vast resources and the possible competition of increasing costs of 
manufacturing. We have been able to maintain a proper balance 
and survive up to the present time, but if our dealing with our help, 
our labor, is made more difficult, if, by the influence of this bill they 
are taught that the only way to get a good deal from the employer 
is to get it through a paid negotiator, and it is the duty of most paid 
negotiators to get absolutely the maximum that he can get himself, 
we will just be between the competition, as I say, of the very large 
men with almost boundless resources and the ever-increasing cost of 
manufacturing. Things have gone so well with us that we are ex- 
tremely reluctant to see any change, and for that reason we have come 
up here from New Orleans as representatives of the manufacturers’ 
bureau of the Association of Commerce to add our very respectful 
protest against the passage of this Bill. 

The CHAIRMAN. liana you, Mr. Devlin. Mr. Morgan. 


STATEMENT OF PHILIP M. MORGAN, PRESIDENT WIRE MACHIN- 
ERY BUILDERS’ ASSOCIATION 


The Cuarrman. Your full name? 

Mr. Morean. Philip M. Morgan. 

The CuatrMan. You are treasurer of the Morgan Construction Co.? 

Mr. Morgan. Yes, sir. 

The CuarrmMan. Located at Worcester, Mass.? 

Mr. Moraan. Yes, sir. 

The Cuairman. How many employees have you, Mr. Morgan? 
- Mr. Moraan. Normally about 750; at present, 150. 

The Cuarrman. We will be pleased to hear you, Mr. Morgan. 
How many employees did you say you have now? 

Mr. Morgan. About 150 now. 

a CHAIRMAN. You may tell us what kind of construction work 
you do. 

Mr. Morean. We are machinery builders The name sounds like 
we construct buildings, but we are machinery builders. 

The Cuarrman. What kind of machinery 

Mr. Moraan. Heavy machinery, rolling mills largely for the steel 
company. 

The CuarrMan. Proceed. 
_ Mr. Moraan. In the March 31 issue of Industry, the weekly pub- 
lication of the Association Industries of Massachusetts there is an 
article written by your speaker entitled “Our part in N.R.A.” One 
ra in this article is perhaps worthy of repetition before this 

ate committee. 


To maintain the existing business improvement, the delicate balance of the 
economic factors of business must not be disturbed. At all times there must be 
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jthe proper relationship between management, labor, capital, and the consumer. 
ee pement must supply the facilities and materials for labor to assist in the 
manufacture of a good product at a cost which will enable the consumer to pur- 
chase it for a reasonable price. Even as labor must profit from its work, so must 
management supply profits to pay stockholders for the use of their invested 
capital. Any change which will affect the component parts of industry must not 
be made in a manner which unduly penalizes or favors management, labor, the 
consumer, or the investor in that business. 


I wish to emphasize the last sentence— 


Any change which will affect the component parts of industry must not be 
made in a manner whieh unduly penalizes or favors management, labor, the 
consumer, or the investor in that business. . 

Even in normal times it is difficult enough to maintain the delicate 
balance between management, labor, capital, and the consumer, but 
it has been even more serious a problem since N.R.A. has become 
operative; nevertheless, the balance has been partially maintained 
but only at the expense of management and the investor. I cannot 
see where labor has given anything of a sacrificial nature. 

Now we are faced with this Wagner bill, which, unless I am grossly 
gnorant, gives further power to labor and thereby unbalances the 
scales still further. Provisions are made which in my opinion will 
strangle private industry. Penalties are heaped upon management. 
Not a single restraint is imposed upon labor. Although the bill pur- 
ports to “equalize the bargaining pares of employers and employ- 
pes” and ‘‘to encourage the amicable settlement of disputes between 
employers and employees”, I would rather paraphrase, based upon 
the provisions of the bill, that it will “‘make it impossible for an em- 
ployer to exert any rights consistent with the laws of economics, and 
encourage strikes with the consequent economic losses. ”’ 

Section 2 of the bill states that the individual, unorganized worker 
has been rendered helpless to exercise actual liberty of contract. 
Our company has operated on open shop for 43 years. We have 
union and nonunion men. We have never had any labor dispute or 
disturbance. We deal with the individual and we want to continue 
to do so until our men desire to make a change in their relationships 
with the management. A real understanding exists between our 
employees and the management. The workers know the problems 
of management and management knows the problems of the employee. 
Such conditions promote the balance initially referred to in my open- 
ing remarks. If they elect to deal with the management by a system 
of representatives, we will be glad to do so if those representatives 
are truly representatives of our employees and if those representatives 
are not professional agitators. 

Senator Davis. Mr. Morgan, jut a minute. 

Mr. Moraan. Yes, sir. 

Senator Davis. What would you call a professional agitator? 
That word we frequently use. I would like to get a definition from 
someone. 

Mr. Moraan. A professional agitator to me is one who receives 
more from a labor organization than he does from his employer, if he 
s employed as well as being of service to the labor unions. 

Senator Davis. Do you know of anybody that is employed by a 
sompany and is also a labor leader and receiving a salary? 

r. Morgan. They may not be labor leaders. I will have to hark 
sack, Senator Davis, to an instance that happened in our plant about 
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30 years ago, which is almost as long ago as I am old. I have refer- 
ence to the fact that the president of the local machinists union was 
also employed by our company. a 

Senator Davis. Employed as a machinist? 

Mr. Morgan. Yes, sir. I guess that was in the days before there 
was enough income to warrant a man taking all his salary as president 
of the labor union tolive on. This man worked in a dual capacity for 
about 3 months, having been a member of the labor union, and a 
private in the ranks for about a year before that. He found that the 
two did not mix, and, as he has reported it to me—he is now superin- 
tendent of our plant and is still livmg, you can get it first-hand from 
him if you like—he found it was much more to his benefit to work with 
our company than to try to carry on the dual capacity of president of 
the union and work for the company and receive pay for it. Now, 
that goes back 30 years, and that 1s what I have reference to in answer- 
ing your question. Does that answer it? 

Senator Davis. Then you would be one who would advocate 
freedom of the worker without the employer; in other words, you do 
not believe in any company-dominated union, you want the worker 
to be free to express himself fully to the company without any 
doinination on the part of the company? 

Mr. Morean. Without any domination from any outside source. 

Senator Davis. Well, do you believe in domination from an 
inside source? 

Mr. Moraan. No; I do not believe in any domination. I believe 
it is so fine a thing it is awfully difficult to tell who is dominating the 
thing. I think that is one of the weaknesses of this bill. The em- 
ployer will say, ‘“‘Well, labor dominates’’, and labor will say, ‘‘The 
employer dominates.” In reality maybe none of them dominate it, 
but it is hard to conceive of such an organization that is not having 
some domination from one source or another. 

Senator Davis. After all, isn’t the relationship between a worker 
and an employer more of. cooperation than it is of domination? 

Mr. Morean. It must be. That is what we have had for 43 
years, sir. 

Senator Davis. You may proceed. 

Mr. Morgan. As nearly as I can learn from the bill, the practical 
results will be as follows: 

First. It will establish a breach between employers and employees 
where none exists today. 

Second. It will cause strikes through the widening of breaches 
today existent in employer-employee relationships. 

Senator Davis. I might say this, because Senator Wagner is not 
here, that I do not believe he intends in any way to widen the breach 
between employer and worker; rather, I think he has an honest motive 
in trying to bring about cooperation between the employer and the 
worker. 

Mr. Moraan. It must be so, sir. 

Third. It will place in the laps of existing national labor unions 
without any restraint whatsoever not only all the workers in our 
industries but also eventually the industries themselves for I know of 
but few employers who could possibly survive under the penalties 
provided for in the act for misdemeanors which are so vague as to 
permit of an almost unlimited interpretation. 


| 
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Fourth. It will sacrifice at the hands of professional agitators many 
happy and industrious citizens of the United States. 

Fifth. It will give to national labor unions unlimited power without 
regard to labor’s responsibility to the public well-being. 

Sixth. It will force 90 percent of industry to conform to labor rela- 
tionships which according to the National Industrial Conference 
Board existed in 10 percent of United States industries in the fall of 
1933. I here refer to their statement issued March 29, 1934, and to 
that portion appearing on pages 4 and 5, which reads as follows: 

These studies show that in November 1933 less than 10 percent of the em- 
ployees in manufacturing and mining industries in this country were working 
under agreements between employers and organizations of employees in which 
the authority for collective bargaining and negotiation rested with persons not 
employed in the enterprise concerned. 

At that time more than 90 percent of the employees in American productive in- 
dustries carried on their negotiations with management individually or through 
organizations of employees in the enterprise. 

Of this 90 percent about half were working in enterprises where, because of the 
small number of employees and the direct contact between management and 
workers or for other reasons, no formal machinery for dealing with questions of 
industrial relations had been found necessary or had developed. 

‘The other half, or about 45 percent of the total employees in manufacturing and 
mining industries, were working in enterprises where some form of organized 
machinery and procedure other than agreements with outside labor unions had 
been developed. ° 

To me one of the most serious aspects of our present situation, con- 
cerning national industrial recovery, is a disposition on the part of 
our legislators to attempt to legislate for every disease that presents 
itself regardless of whether the disease is contagious or whether it is 
prevalent enough to assume epidemic proportions. 

This Wagner Disputes Act, in my opinion, seeks to legislate for all 
industry in a manner which will correct the trouble which may exist 
in one half of 1 percent of the industries in the United States. No 
legislation can possibly replace in any degree whatsoever the cordial 
industrial relations between employers and employees in most of our 
industrial plants today. I admit that there are probably places where 
the enactment of this proposed legislation might be of benefit. I 
refer to sweatshops where working conditions are bad and where 
wages have been inadequate compensation for services rendered, But 
do not the provisions of the National Industrial Recovery Act amply 
cover such situations? To rectify such conditions, isn’t. all that is 
required a bit of enforcement by N.R.A.? 

I don’t wish to be destructively critical of this labor disputes act; 
oe I must offer something constructive, so I present the fol- 
owing: 

The drafters of the National Industrial Recovery Act never re- 
garded their bill as perfect. I think we will all agree that in some re- 
spects it is deficient. We may not all regard the same portion as being 
deficient. The bill was originally enacted as an emergency measure. 
Recently we have all been told that it probably will become permanent. 
If it is to become permanent, I believe we should all endeavor to 
perfect it. Its perfection will not come from adoption of measures 
like this proposed bill, but it will come from experience. I for one 
wish to give N.R.A. every possible chance and I know that this feeling 
is shared by the vast majority of employers. 
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N.LR.A., if fairly administered, holds the promise ot industrial 
advancement that could not otherwise have been obtained in a cen- 
tury. The task of organization of N.R.A. has been herculean. Its 
organization is not yet complete. It is now faced with the enforce- 
ment of its new codes—a task that is difficult even with the coop- 
eration of the employers. I have already stated that employers by 
the large majority wish to cooperate—it has already been demon- 
strated that they are. Do you or I suppose for one minute that the 


same sort of cooperation can continue if the Wagner bill is fed them 


some morning for breakfast? I can see only indigestion as a result. 
I therefore plead with you to give existing laws a chance, particularly 
the National Industrial Recovery Act. Give industry a chance to 
assimilate the meal it has already swallowed before feeding it more. 

The Cuarrman. Mr. Morgan, may I call your attention to the 
situation that has been presented to us, for the purpose of asking 
your views. In the city of New York there are a large number of 
small jewelry manufacturers, employing from 25 to 100 or more 
hands. They have all signed the jewelers’ code, the jewelers manu- 
facturers code. The code provides for a minimum wage but not for 
definite wage in the other brackets. In New York City the workers 
in the jewelry factories are organized and through collective bar- 

aining have been able to remove some.low wages in the her 
eaikcks that were formerly paid, and they have advanced their 
wages to what would appear to be reasonable. 

Across the river in Newark there are a lurge number of small jewlery 
manufacturers competing with those in New York City. There 
they have to pay the minimum wage, because they have signed the 
code, but their employes are not organized and they have been unable 
to obtain the same rate of wages for the more skilled employees in 
these jewelry factories. The result is that the so-called “‘sweat shops” 
in Newark, N.J., are able to place their jewelry on the market at a 
very much reduced price and to the disadvantage of the employers 
in New York who are paying better wages and whose men are organized. 
How would you handle a situation like that? You agree that that is 
a problem, do you not? 

Mr. Moraan. I agree that that is a problem, but I can see no 
reason why, if the code in that particular industry is not set up 
properly, that the situation could not be realized by the manufac- 
turers and acted upon by that group. It is much more desirable, in 
my opinign, that a thing like that be handled, if possible, within that 
group, rather than have it handled by any board of disputes. That is 
my suggestion. That is what I am pleading for, that the N.R.A. be 
given some chance to enforce it. If they fail, of course, we may have 
to have something else. 

Senator Davis. Are you of the opinion, then, that the licensin 
section of the N.R.A. put into effect with the jewelers’ code woul 
Ma about a satisfactory adjustment? 

r. Moraan. There is that provision, of course, in the code. 
I should dislike very much to see it used. Of course, it is always a 
court of last resort as legislation stands now. : 

The Cuarrman. Then again, I suppose, if a majority of the jewelry 
manufacturers so desire they may amend that code and put in a scale 
of wages for the more skilled employees, which would force the recal- 
citrant employers to pay the wage that is being paid in other places. 
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Mr. Morean. That might be the logical outcome of it and the 
way to reach it. 

The Cuarrman. May I ask you, Mr. Morgan, have you talked with 
your association in Worcester who are manufacturers like yourself? 

Mr. Morean. Yes, sir. 

The CuarrMan. You have an organization there? 

Mr. Morean. Yes, sir. 

The CuarrMan. What is it called? 

Mr. Morean. We have the Employers’ Association of Central 
Massachusetts. 

The Cuarrman. And you are éxpressing what is the sentiment 

among the members of that association? 
' Mr. Morean. I think you have already heard from two other 
members of that association, Mr. Gifford and Mr. Higgins, and 
although I think we may differ on some details of the thing, I think the 
general sentiment is: Give us a chance to do what we can with what 
we have, and then if we cannot meet the conditions that present 
themselves, just spank us if necessary. 

The Cuatrman. I observe, Mr. Morgan, your industry does not 
seem to be coming back very much in increasing the number of 
employees. What is the explanation of that? 

Mr. Morean. This is a capital-goods industry, Senator. We have 
had 3 years with a volume of business of about 10 percent of the 
average over a 12-year period, and we would have had 4 years had we 
not, in the fall of 1929, or 1930, I think it is 1929, realized that there 
might be a serious depression, and if we had not at that time taken on 
some work, which we knew at that time represented little or no profit 
to our industry but would afford employment to our employees 
throughout the winter months, and we have had even a small volume 
in the 4 years—I mean the 4 years’ volume would have been com- 
parable to the last 3. 

The Cuarrman. The 4 what? 

Mr. “Morean. The volume of business would have been comparable 
to the last 3 for the 4 years. 

The Cuairman. I observe that in the last fall and the early winter 
concerns like the Compton Looms Works and the Whitersville 
Mills, manufacturing textile machinery, seem to have had a substan- 
tial recovery. 

Mr. Morean. The answer is this—do you want it? 

The CHarrman. Yes. 

Mr. Morean. There was a time in November and December— 
and mind you I am giving these figures now as they have been told 
to me, but I think they can be substantiated by referring to the 
table—there was a time in the last 6 months of 1933 when their 
bookings were very slight and they really did not know what was 
coming in the first part of 1934, but in December their bookings 
picked up and they have been running very well since. 

Now, the answer is this, as I see it: That is a capital-goods industry 
which has to do with furnishing machinery to the cotton goods and 
woolen goods, and the cotton and woolen goods industry codes were 
among the first that were signed and they become operative almost 
immediately, and under that stimulus, and having put their house 
more or less in order, the cotton trades found that they were in a posi- 
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tion to make more money, and the way they could make more money 
was to modernize their equipment, and they have done it. Of course, 
they deal with comparatively moderately priced machinery, whereas 
the type of machinery that we build involves, oh, from a half a million 
to $800,000, and it means that the purchaser of that equipment has 
got to spend nearly a like amount in electrical equipment, and perhaps 
half as much for a building to house that machinery, if there is no 
building in existence. It means that there has got to be capital avail- 
able in a large sum before he can embark upon it and, of course, the 
cotton markets have been practically closed for the last 2 years. _ 

The Cuairman. Then, too, doesn’t the machinery in the textile 
industry wear out more quickly? 

Mr. Morgan. Very apt to; yes, sir. 

The CHarrman. And aren’t there rapid changes in improvements 
in that class of machinery? 

Mr. Morean. There has been in the textile machinery industry, as 
I understand it, in the last 5 or 6 years, there has been a very rapid 
improvement in the modernization of equipment. I am not an au- 
thority on textile machinery at all, but I am just telling you all that 
I know. 

The Cuarrman. Thank you, Mr. Morgan. 

Senator Davis. Mr. Morgan, has there been any improvement in 
the continuous mills in the last year or two? 

Mr. Morean. Practically the only improvement has been the con- 
tinuous rolling of white sheets, of course. 

Senator Davis. Better known as the strip mill? 

es Morean. The white strip, or the sheet-strip mill, is what they 
call it. 

Senator Davis. That is it. 

Mr. Morean. Those, of course, represent a larger capital expendi- 
ture than the mills I have been describing to you. Those might 
represent to the purchaser an expenditure between, oh, from 4 to 9 
or 10 million dollars full dies We do not build that equipment 
because we are located where we cannot afford to ship any cast 
iron, machine it, and ship it back to the steel district, and so we never 
got into that at all. That has been practically the only field in the 
rolling-mill industry that has been at all active in the last 2 or 3 years. 

Senator Davis. I suppose there has not been much improvement in 
the wire mills? 

Mr. Moraan. Yes; there has been tremendous improvement in 
the wire, the rods, and the drawing of wire. I would be glad to go 
into detail if you want me to, but I do not want to take the time. 

Senator Davis. I do not want you to. I just wanted a general 
statement. 

Mr. Morean. Yes. 

The Cuarrman. Thank you, Mr. Morgan. The American Cotton 
Manufacturers’ Association. Mr. Comer. 


STATEMENT OF DONALD COMER, PRESIDENT AVONDALE MILLS, 
BIRMINGHAM, ALA., AND REPRESENTING THE AMERICAN 
COTTON MANUFACTURERS ASSOCIATION 


The CHAIRMAN. Your full name? 
Mr. Comer. Donald Comer. 


[623] HEARINGS . . . S. 2926—DONALD COMER 657 


The CuairMan. You are representing whom? 

Mr. Comer. The American Cotton Manufacturers Association. 

The Cuarrman. And is that a national organization or a sectional 
organization? 

Mr. Comer. A sectional organization. 

The Cuarrman. That is an organization of manufacturers in the 
Southern States? 

Mr. Comer. Yes, sir. 

The Cuarrman. What type of manufacturers constitute your 
organization? es 

Mr. Commr. Cotton. 

The Cnarrman. And it includes manufacturers in what States? 

Mr. Comer. Virginia, North and South Carolina, Alabama, Geor- 
gia, Tennessee, and Mississippi. 

The Cuarrman. How many manufacturers are there in your or- 
ganization? 

Mr. Commr. Senator, I do not know exactly how many there are. 

The CuarrMan. Are you a manufacturer yourself? 

Mr. Comer. Yes, sir. 

The Cuarrman. Where is your plant located? 
ae Comer. Birmingham, Ala. I am president of the Avondale 

ills. 

The Cuarrman. How many employees in your plant? 

Mr. Comer. About 7,500. 

The Cuarrman. About 7,500? 

Mr. Comer. Yes, sir. 

The Cuarrman. Have you one plant or a series of plants? 

Mr. Comer. A series of plants. 

The Cuarrman. And are they allin Alabama? 

Mr. Comer. Yes, sir. 

The Cuarrman. What class of cotton goods do you manufacture? 

Mr. Comer. I manufacture cotton yarns of all description, and I 
manufacture cotton goods, twills, drill, chambrays, and denims. 
ace CuarrMaNn. So you have both the yarn mills and the weaving 

ills? 

Mr. Comer. Yes, sir. 

The Cuarrman. You may proceed, Mr. Comer. 

Mr. Comer. Mr. Chairman and members of the committee, you 
are here giving consideration to the Wagner bill, and while I am here 
in opposition to the bill, I am not here to oppose those stated purposes 
of the bill, namely, ‘‘to equalize the bargaining power of employers 
and employees, to encourage the amicable settlement of disputes 
between employers and employees.” I, too, am hunting desperately 
for a right way toward industrial peace. I have been hunting for that 
better way for a number of years. I believe that any of us would 
have to claim Divine wisdom who claims their way to be the one and 
only way. I believe that groups of our citizens, if given a fair chance, 
if free from coercion from all sources, will choose different ways. 
We divide on questions of religion, politics, and all other depart- 
ments of life. 

We are today hunting with a deep longing for world peace, peace 
among nations. We must also find industrial peace. Should not 
the ‘‘new deal” be the beginning of new ways? If industry in the 
past has been so controlled as to suggest the need of workers in indus- 
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tries gathering in armed camps for protection as against their worst 
enemy, shouldn’t industry under N.R.A. be given the opportunity to 
hunt for some other kind of relations? 

Industry can never thrive on the premise that owner and worker 
must be natural enemies. The success of N.R.A. will depend upon 
finding the proof that owner and worker must be friends. We should 
try to find a way that will promise to bring all parties to the job in 
friendly, not hostile attitudes. mote 

If I question this bill as I think it will operate, please give me 
credit for honesty of opinion, for I would gladly welcome any respon- 
sible leadership that will insure orderly attention to the job in hand 
and that could and would assume some degree of responsibility for 
successful operation. But one of the objections of this bill lies in 
the fact that in many cases the authority of the present management 
will be disturbed or destroyed before there can have developed proven 
ability to take its place and as a result great groups of employees, 
beguiled away from the old order of things, may find the new leaders 
unable to lead or, after trial, may be unwilling to follow their leader- 


ship. 

M resence here today is not so much against this bill, but against 
any bill that so soon seeks by legislation to hurry on at a dangerous 
speed and thereby put in jeopardy the much that has already been 

ained. N.J.R.A. was a partnership arrangement. It has just 
egun. Let me go back to May 1933. In President Roosevelt’s 
radio address of May 7 , 1933, he said: 


It is wholly wrong to call the measures that we have taken Government con- 
trol of farming or vernment control of industry or Government control of 
transportation. It is rather a partnership between Government and farming 
and a partnership between Government and industry and a partnership between 
Government and transportation, not partnership in profits, because the profits 
would still go to the citizens, but rather a partnership in planning and a partner- 
eo see that the plans are carried out. 

+ me illustrate with an example. Take, for instance, the cotton-goods 
industry. It is probably true that 90 percent of the cotton manufacturers 
would agree tomorrow to eliminate starvation wages, would agree to stop long 
hours of employment, would agree to stop child labor, would agree to prevent 
an overproduction that would result in unsalable surpluses. But, my friends, 
what good is such an agreement of the 90 percent if the other 10 percent of cotton 
manufacturers pay starvation wages, and require long hours, and employ children 
in their mills and turn out burdensome surpluses? ‘The unfair 10 percent could 
produce goods so cheaply that the fair 90 percent would be compelled to meet 
the unfair conditions. 

And that is where Government comes in. Government ought to have the 
right and will have the right, after surveying and planning for an industry, to 
prevent, with the assistance of the overwhelming majority of that industry, 
all unfair practice and to enforce that agreement by the authority of Government. 


On June 16, when the President signed the National Industrial 
Recovery Act, he designated it as the most important and far-reach- 
ing legislation ever enacted by Congress. Let me stop to say that 
we think the cotton textile code is exhibit A and proof of that state- 
ment. In a New York paper of January 17, carrying the above news, 


ge was another Washington dispatch immediately following. 
quote: 


COTTON-TEXTILE INSTITUTE EXECUTIVE MEETING IN CAPITAL 


Wasuinaton, June 16.—George A. Sloan, of the Cotton-Textile Institute, Inc., 
and members of the executive committee are meeting here today at the May- 
flower, whipping into shape for presentation to the Government the code for the 
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operation of the industry under the National Recovery Act, which is expected 
to be effective at once. 

According to officials of the Institute, it is not believed that the code can be 
completed for presentation until late today and most likely not until tomorrow. 
The meeting was in progress before 8:30 this morning, Washington tinte, and is 
expected to be continuous. 

Those 20 men from our industry had been working day and night 
in their effort to have a code built ii the spirit of the President’s 
message, built to do what our industry had been wishing to do for 
years. Our industry, through group action, has for a long time been 
attempting self-improvement. We have had as high as 80 percent 
committed to a program of a shorter work week with shorter hours 
still for the night shift. We have had 80 percent committed to no 
night work for women and minors. Real or pretended fear for ‘the 
antitrust laws slowed down and defeated voluntary‘effort. Freed from 
this never-intended purpose of these laws, our industry welcomed this 
first opportunity to accomplish os 100 percent action under N.R.A. 
what we had tried to do beldre: or the first-time we found industry. 
public opinion, and the law in one mind about this economic and soci 
question. Please let me say that I don’t think industry’s manage- 
ment furnishes any preferred gathering place for the selfish nor are 
idealists only found from without erg i 

You know I will always like Elbert Hubbard because in his message 
to Garcia he said: 

But when all the world goes a-sluming, I wish to speak a word of sympathy for 
the man who'succeeds, the man who against great odds has directed the efforts of 
others and succeeded. 

Our first united effort had to do primarily with increasing the age 
limit; increasing wages and shortening hours. Search our ote 
through and you will find this first organized effort concerned itself 
with improvements for the people in the mills. There was no effort 
for price control—no provision for owner profit. Among the goals 
of labor have always been shorter hours and higher wages. By one 
stroke of the pen textile workers have by comparison made a tremen- 
dous step forward. 

Today we are concerned because consumers are not yet paying over 
the counter prices that reflect those initial added costs. 

The Cuarrman. What has been the percentage of increase in the 
cost of textiles? 

Mr. Comer. I expect, sir, it will average 100 percent at the mill. 

The CuarrMan. We have testimony to that effect, and I wanted 
to know if you corroborated it. 

Mr. Commr. Yes. 

The Cuarrman. And you are experiencing some difficulty now in 
the public absorbing that increased price? 

Mr. Comer. Yes, sir. 

The Cuarrman. And it has slowed up production somewhat? 

Mr. Comer. Yes, sir. I would like to say that we think that 
slowed up production, though, is coming from two other sources, 
Senator, which we still hope to have corrected. 

The CuarrMan. What are they? 

Mr. Comer. One is the fact that the N.R.A. costs have not yet 
been equalized by adding such costs to those things which com aig 
with cotton, and by the fact that we have lost, on account of N.R.A. 
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costs, our export business, amounting to about 500,000,000 yards a 
ear, about 7 or 8 percent, and that yardage has tyrned back on our 
ome market. : 

The Cuarrman. Those seem to be reasonable deductions. — 

Mr. Comer. So often we hear it said that industry was given the 
right to organize under N.R.A. Those rights used either directly or 
indirectly, have had only to do with the betterment of the people in 
the mills. There are more than 1,100 separate units in the South and 
all continue sharply competitive. 

Our organization that we speak of has only been used to do three 
things, to raise our age limit of the worker, to increase the wages, and 
to shorten the hours. 

The CHarrMAN. It is a commendable thing to know that you were 
making the effort yourselves, even before the N.R.A. 

Mr. Comer. Under N.R.A. our code provides machinery for hand- 
ling every question that can arise between owner and worker. Codes 
can and will be amended to fit new and changing conditions. 

The CuarrMan. An objection that has been made here to your code 
is that it fails to satisfy and equalize the wages in the higher brackets. 
It is admitted that there is uniformity of wage in the textile industry, 
in the lower brackets, brought about by the minimum wage, but it 
has been stated here that there is still some wage differences in the 
industry, due to the fact that in those textile mills, where the em- 
ployees are organized, they have been able to exact higher wages in 
the By brackets than through the industry in general. Is that 
not a fact? 

Mr. Comer. Senator, I do not know what mills have been organ- 
ized, and what their particular rate is. 

The CuarrMan. We have in the north, of course, what you call the 
National Textile Union. 

Mr. Comer. The United Textile Workers. 

The CuairmMan. And many of the mills, not all of them, but many 
of the mills, are fairly well organized. They have, of course, bean 
more alert, naturally, in the past, and I assume even now, in raising 
the wages in the so-called ‘“‘higher brackets,” the weavers and spinners. 

Mr. Comer. Are you familiar with the fact that our code carried a 
distinct provision covering that very question? 

The Cuarrman. Yes; I think Mr. Sloan gave us some testimony to 
that effect. 

Mr. Comer. I would like to make that very, very positive, because 
in the mills that I am acquainted with, every one, we followed the 
intent of the code which said that all of these employees who were 
getting before N.R.A. higher than the minimum, the relation between 
those civil organizations should not be disturbed, and, so far as I 
know, sir—take a mill, for instance, like a gentleman who is here today, 
whose spinners were advanced from $9 to $12, that was $3; he used 
that $3 as a level for all the others above the minimum paragraph. 

In our own mills, sir, we either used $3 or 15 percent, writneeor was 
the more, and that amount was being paid for the 40 hours, instead 
of the 55 hours, which we had been running previously to that time. 

The Cuarrman. Do you insist that the weavers, for instance, who 
are now working 40 hours, and who formerly worked 55 hours, at the 
end of the week have as large a wage in their envelops as formerly? 

Mr. Comer. Yes; and $3 more. 
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The Cuarrman. So that they are working 40 hours now, and are 
getting the wage that they got for 55 hours, even if they were doing 
plecework, and $3 more? 

Mr. Comer. Yes, sir; in many mills. 

The Cuarrman. Is that general? 

Mr. Comer. I think it is rather general, Senator. I am assuming 
that they work the 40 hours. Of course, if they work less than 40, 
that would not be so. 

The Crarrman. There is an impression abroad, some of the repre- 
sentatives of the textile union asserted here, that those who are on 
piecework who are now working 40 hours, instead of 48 or 54—48 in 
the north, I believe it is, and 54 in the Southern States—are not get- 
ting at the end of the week as much wages as formerly, but that there 
was an increase in the compensation received per piece yard over what 
it formerly was. 

Mr. Comer. Senator, the code also provides that they must get as 
much for the shorter work week as they got for the longer week, so if 
they are not getting it, they are violating the code, and violating the 
aw 


The Cuarrman. We are very glad to have that information. 

Mr. Comer. Every fact concerning our business is on file with the 
Federal Government—the age and sex of the workers, the hours we 
work, the salaries we pay, the wages we pay, the profits or losses we 
make, and all are subject either to code regulation or tax law. 

Under paragraph 17 of our code complete machinery is available for 
adjusting any questions or differences that may arise between manage- 
ment and employees. This plan was worked out by three men ap- 

ointed by General Johnson: Dr. Robert W. Bruere, chairman; 

aj. George L. Berry, and Dr. B. E. Geer. The plan was approved 

by Dr Leo Wollman, of the Labor Board, and General Johnson said 
he would like to see such a plan included in all codes. 

The Cuarrman. Briefly stated, what is that plan? 

Mr. Comer. I will go ahead and read, and I think that will explain 
it. If not, I will come back. 

The Cuarrman. In other words, you are asserting that, I suppose, 
for the purpose of showing that there is no need tor this legislation 
because in your code you already provide tor collective bargaining as 
one of the objectives of the N.R.A.? 

Mr. Comer. That is mght. This plan provides that management 
and employees shall first try to settle their own problems between 
themselves. Failing in this, either side can appeal to a State board 
with a further appeal to the National Board, composed ot Dr. Bruere, 
Major Berry, and Dr. Geer, whose decision shall be final. No doubt, 
somewhat as a result of this arrangement, there has been so tar as I 
know not a single effort to organize a company union in any of these 
1,100 cotton mills. 

The Cuarrman. Who were these three men? Are they all em- 
ployers? § 

Mr. Comrr. Major Berry is president of the Typographical Press- 
men’s Union and represents labor. 

The Cuairman. Oh, yes, from the Middle West. 

Mr. Comer. Tennessee, I think. 

The Cuarrman. Tennessee. 
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Mr. Comer. And Dr. Geer is president ot a college in South Caro- 
lina. Dr. Bruere—— 

The CuarrMaNn. Is he not from New York? : 

Mr. Comer. His brother is president of the Bowery Savings Bank 
in New York. : ; 

The Cuarrman. He has been active in social affairs? 

Mr. Comer. And he is active in this Board. a 

The CHarnMAN. There are no members there; one is a distinct 
labor man, and a college professor, and a social worker. 

Mr. Comer. And yet we picked as our man for industry, Dr. Geer, 
although he is a college president. I think our industry has made a 
tremendous step forward under N.R.A. and I would like to put into 
this record some of those gains. : 

In March 33, we had 320,000 employees in this industry, which 
number grew to 460,000 in August. Our monthly pay rolls increased 
from about 12,000,000 to over 26,000,000. Employees increased 44 
percent to our 1926 level of employment. Our pay rolls increased 
111 percent and yet ours, the first code, is less than 9 months old. 

The Cuarrman. The number of those employees has been reduced 
recently? 

Mr. Comer. It has gone down to 455,000. I think it went a little 
below that before Christmas, but I think it is 455,000 now. Is that 
right, Senator? 

Senator Davis. That is right. 

The Cuarrman. But is the industry as a whole as prosperous now 
at the present time as it was last fall? 

Mr. Comer. I think there is an uncertainty in the industry there 
was not here last fall, Senator. 

The CuarrMan. Is the cotton industry satisfied with the national 
recovery legislation? : 

Mr. Comer. I think they are, Senator. I am for myself and I 
think our whole industry is. 

The Cuarrman. That is the impression that I got from the evi- 
dence of others representing the industry like yourself. 

Mr. Comer. I think we feel that N.R.A. was really the beginning 
of a better day for our industry, and without it we did not see where 
any beginning was going to be. We feel that these results justity 
our industry in asking that N.I.R.A. not be hurried or crowded. In 
a recent news dispatch from Greenville, S.C., is this statement from 
Dr. Bruere: 

The series of meetings I have held over the South have been successful and 
the spirit reflected indicates that the cotton textile business is on the upward 
trend. Everyone is trying to live up to the principles of the textile code and 
workers feel more like partners in the industry. We have had difficult problems 
but they have been cared for in the main. 

Is it asking too much to say let some of us continue under the 
textile code arrangement. Let the automobile industry and others 
adjust themselves to President Roosevelt’s recent interpretation of 
paragraph 7; (a) of N.I.R.A. Let some continue using company 
unions and some American Federation of Labor unions, and while 
we are all seeking a better way, efforts by each of these several groups 
will stimulate the best in all of them 

Senator, we are speaking about giving time a chance to help us, 
to see what we can do with what machinery we already have in our 
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hands, and we think the progress to date justifies us in asking that 
no further legislation be attempted right now. We think that under 
these programs, these several files, that the law of file and error will 
demonstrate which might be better, or where we might look toward 
a better solution of the—of industrial relations. 

Let’s not harass and burden all industry in our effort to punish 
the willful evader. Let’s first apply the present law and its penalties. 
And gentlemen, please let me say that harassed management and 
harassed industry can hardly be expected to be enthusiastic in seeking 
new capital, new loans, or in expanding activities, 

We wish with all our hearts to do a full part in the job to be done, 
but we were promised a partnership and that is all that we ask today. 
I continue to think that some sort of partnership arrangement be- 
tween management and worker and Government will also furnish the 
final answer for all of our industry problems. We remember that our 
President said on June 17: 

It seems to me to be equally plain that no business which depends for existence 


on paying less than living wages to its workers has any right to continue in this 
country. 


He also said as he signed N.I.R.A.: 


Its goal is the assurance of a reasonable profit to industry and living wages for 
labor, with the elimination of the piratical methods and practices which have not 
Only harassed honest business, but also contributed to the ills of labor. 

Our industry is cooperating with A.A.A. in the program to get the 
farmer more for his cotton. In the program of N.R.A. for increased 
wages and shorter hours; in the request of the consumer group to 
keep our prices down, and to the President’s admonition that as 
between humanity and profits, it must be humanity first. 

In closing, let me say that I think that the basic evil is not with 
industry, but with the economic condition of the farmer. With his 
improved economic condition would also come a more ordered move- 
ment from farm to industry. The only way to prevent farmers’ sons 
and daughters from leaving the farms in excessive numbers and conung 
to industry will be to see to it that hours of labor and conditions of 
labor and reward for labor do not become too long unbalanced as 
between industry and farming. Obviously, if industrial workers can 
earn their living under work hours made more attractive still in com- 
parison with the farmers’ work day—from sun to sun—then farmers’ 
as in ever increasing numbers will be competing for that industry 
job. 

We should be careful neither by law nor by code procedure to in- 
crease the cost of what industry makes that the farmer has to buy, 
faster than the purchasing power of the farmer increases. Where 
such a large percent of our population is a ricultural, where the farm- 
ers’ earnings and spendings so directly affect all of us, shouldn’t his 
prosperity be the prime concern of all of us? Shouldn’t we look 
more for our prosperity as an indirect sharing of his fatness instead 
of living off his leanness? Aren’t we all trying too much to clear the 
stream below before we drive the old sow out of the spring above? 

At this point I should like to insert copies of letters and statements. 

The Cuatrman. They may be printed. Thank you. 
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June 5, 1933. 
Miss FrRaNcES PERKINS 
Secretary of Labor, Washington, DiC. 
Dear Mapam Secrerary: At the request of Mr. J. Craig Smith, assistant vice 
resident of the Avondale Mills, I am sending you this reprint of their paper of 
Soa ber 7, 1929. ae 
I am sending it by special messenger, for they desire that you have this issue. 
I would like to mention in this connection that Mr. Donald Comer is president 
of the Avondale Mills. Mr. Comer is one of our most progressive citizens, and 
I might mention in this connection that he is one of the first persons in the 
United States to urge that I offer a bill regulating the hours of labor in the in- 
dustries and factories of America. 
Sincerely yours, 
Hueco L. Brack, 
Senator from Alabama. 


Frprvuary 25, 1933. 
Gov. FranKLIN D. RoosEvett, 
National Democratic Headquarters, New York City. 


Dear Str: I have read of the several points that you have suggested as a basis 
for discussion at the meeting of the Governors called at Washington for March 6. 

I would like to suggest that the lack of uniform and shorter hours in industry — 
throughout the Nation is one of the greatest unsolved problems before industry 
today. This is particularly so in the textile industry. I do noi believe that either 
of these results are going to be accomplished except by national effort and I 
‘ues believe that the Governors of the several States will concur with this state- 
ment. * 

If today, as a permanent program, the several industries could have a maximum 
number of hours established, this effort and this program would not necessarily 
have to interfere with whatever effort is being made for still shorter hours as & 
temporary relief. Accomplishment of what I have in mind could be had by some 
machinery that would give the several industries the right to fix such matters 
themselves on the basis that if 75 percent of any industry agreed on a program 
then it must be the program for all, or if this is a matter that can only be accom- 
plished by law, then in fixing the maximum hours by law, philic could ge given 
the President to, in an emergency, change those hours. should think that 8 
hours as a maximum would not be wrong. For several reasons, but primaril 
because the supply of labor for industry today is coming from boys onal girls o 
the farms and where they work from sunup to sundown, an industrial day of 6 
hours would be constantly inviting an over supply of labor from the farms. 

The fixing of a decent wage is more difficult, though it seems that the day for 
the fixing of a minimum wage is not far off. In the meantime, if wages swing too 
low, it seems that we should at least guard against the coupling of low wages with 
too long hours. 

espectfully yours, 
AVONDALE MILLs, 
Donatp Comer, 
President. 


Extract Copy or a Letrer Wrirren sy DoNnaALp Comer, PRESIDENT OF THE 
AVONDALE MiLis, BirMINGHAM, ALA. TO THE AMERICAN Woo. & CoTToNn 
REPORTER IN THE SUMMER OF 1932 AND REPRINTED BY THAT PAPER IN THEIR 
Issup or OcrospeEr 13, 1932 


_ The group that I speak of have decided that any accomplishments along this 
line are going to have to come through some kind of Federal control. Competi- 
tion should not be fought out along the line of who can pay the lowest wages or 
work the longest hours. The correct kind of competition should have some fun- 
damental rules of fair play agreed to by all, and I am thoroughly convinced that 
one of these rules should be shorter hours. I am about convinced that there also 
should be a minimum wage. 


[631] HEARINGS . . . S. 2926—WILLIAM H. FOWLER 665 


It is possible that Congress could be asked to allow industries to organize 
themselves into something like the old guild, by which programs agreed to by 
an appreciable majority would become the policy of the whole group. I am sure 
that all people in the textile business want to see their business conducted on a 
higher plane than it is today; there is no reason why people should today be 
working 55 and 60 hours tending machines that are producing 1,000 percent more 
than the laborer could have produced by his own efforts in the olden times, 
producing goods beyond the needs of today, producing them under long hours 
and short wages; so the only question is what are we going to do about it, and 
how are we going to make a start. 


Extract FROM A SPEECH BY DONALD Comer, AvonDALE Mizus, BrrMINGHAM, 
Aua., Mave Brrorre THE NaTIoNAL. ASSOCIATION OF CoTTON Manvurac- 
TURERS, Boston, Mass., on Aprit 30, 1930 


For honor and few dollars our greatest lawyers give their lives to the Supreme 
Court of our land. Would there be less honor to the man who for fewer dollars 
would and could make safe the investor’s dollar and at the same time lead the 
group of fellow workers into a real profit-sharing operation? Every man that 
gives us a yardstick, other than dollars, as a measure of success, is a boon to the 
Tace. Are we too old for the venture? Is it to be left to the new generation? 

Shouldn’t an industry involving the well-being of hundreds of thousands of our 
fellow workers tempt the best skill, the best ability, of our day and time towards a 
solution where there would be more certainty of a common interest? Have any 
of us been so divinely endowed with wisdom that we feel justified in suggesting 
the continuance forever of our right to measure the standard of living as between 
owner and employee? 


STATEMENT OF WILLIAM H. FOWLER 


The Cuarrman. Mr. Fowler next. Your full name? 

Mr. Fowter. William H. Fowler. 

The Cuatrman. Where do you reside? 

Mr. Fow ter. Pittsburgh, Pa. 

The Cuarrman. Your own personal business? 

Mr. Fowtrr. General construction and engineering work. 

The CuarrmMan. What is the name of your company? 

Mr. Fowirr. The Dravo Contracting Co. 

The Cuarrman. And you are here representing that company? 

Mr. Fowuer. I am here representing that company. 

The Cuairman. How many employees has that company? 

Mr. Fowxer. We operate a base plant at Pittsburgh with a normal 
employment'of about 750 men, and with an employment on our out- 
side project activities, of about 2,500 to 3,000 men. 

The Cuarrman. The committee will hear you now. 

Mr. Fowier. Mr. Chairman and members of the committee, I 
come to you as a representative of our company who has risen from 
the ranks of the workers to an officer of the company, being the 
secretary. 

We have been in business for 43 years. I have been connected with 
the company for a period of 18 years. 

The company is owned and operated under a plan where all the 
active and administrative men have actually risen, I might say, from 
the ranks. We have come to the company with nothing more than 
our education as our resources, and by virtue of application to the 
job and advancement now occupy administrative positions. 
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The company is owned, I would say, by a group of administrative 
men, and ent workers in the ranks. There is no stock held by the 
ublic. 
: The CuarrMan. Do your workers hold stock? 
Mr. Fowter. Our workers do hold stock. 
The Cuarrman. How much of the stock do they hold? _ ; 
Mr. Fowurr. I would say that there was probably distributed in 
the working group 20 or 25 percent with the entire stock distributed 
in the administrative and working go e 
The Cuarrman. Is there some family that controls the majority 
of the stock? ; 
Mr. Fowter. There is a control of the majority stock by the Dravo 
family as such. my 
Our business has grown, not by virtue of the sale of any securities to 
the public, but by virtue of reinvestment in a small enterprise and the 
growing and upbuilding of it into the corporate structure that we have 
a 


today. 

We have during the period of our existence not had labor difficulties 
of any kind, and Se ad a relatively small turnover. We have had 
a plan of what we call welfare association, a cooperation between the 
worker and the management in the form of what we call the Dravo 
Country Club, in which each and every employee enjoys a member- 
ship and participation. 

We have extensive recreation grounds, tennis, baseball, swimming, 
and such like activities provided for the employees. They enjoy the 
benefit of group insurance, health and accident insurance, beyond the 
necessary protection which they have, of course, under the workmen’s 
compensation laws. 

Our problem has been one of endeavoring to take care of our working 
organization throughout the stress and trying times of the last few 
years, and in order to comply with what we thought sort of constituted 
a custodianship of these men, we actually guaranteed to them, to those 
who had been with us as many as 3 years, a minimum earning, irre- 
spective of whether there was employment for them or not. That 
was begun in the year 1932, when conditions grew more acute. 

The situation as we have seen it has been one of cooperation be- 
tweer. the worker and the management because the management 
really grew out of the working class of men. 

Our concern, and the reason that I have come before the committee 
here as an individual representing the company, is the fact that since 
the press announcement of the proposed Wagner Disputes Act, and 
with the great amount of publicity given to the proposed legislation, 
there has developed a large question mark in the minds of our men 
in the ranks, the query taking pretty much the form of—this N.R.A. 
will require us to join a union? What will happen to us under the 
Wagner bill? We are being told that we will be outlawed. 

Now, that query in the minds of the men has been further aggra- 
vated by presumably a definite movement on the part of organized 
labor external te our plant to enter therein and foment the organiza- 
tion of a union group and a union domination to the end that we have 
had requests for interviews and conferences on three separate occasions 
asia the last 30 days since the proposed Wagner bill has been 
introduced. The visitation has been by members of the machinists 
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and boilermakers, and shopworkers unions, officers of the named 
unions. 

The anxiety on the part of the employees is natural, we believe, for 
the reason that as we have read the proposed bill and its terms, and 
the understanding that we have of it as a layman, it seems to chal- 
lenge industrial harmony or to be founded on the thought that there 
is no such thing existing, and that it in fact moves toward a definite 
characterization of illegal the things that we have been doing for a 
number of years by way of promoting and advancing the welfare of 
our employees, which things, we assume, if our understanding is 
correct, must, of course, be eliminated in the event of the passage of 
the proposed bill. 

The Cuarrman. I do not think any provisions you have made for 
their comfort would be eliminated, such as tennis courts, and swim- 
ming pools, and hospitalization, and that sort of thing. 

Mr. Fowxer. You do not consider the terms would do that? 

The CuarrMan. They would not do it. 

Mr. Fowier. We felt that in the nature of the bill, such activity by 
way of association of an employer in an employees’ organization was 
outlawed. 

The Cuarrman. No; that is not true. The bill would permit your 
men to organize a union independent of your management. They 
could, if they chose, join an outside union, become affiliated with it, or 
they could organize a labor organization of their own, and the bill 
would compel you to recognize the representatives of that outside 
union or the representatives of the organization within your organiza- 
tion, and deal with them in matters of collective bargaining. 

Mr. Fowirr. I see. We have developed this feeling of custodian- 
ship and an interest in the employee by virtue of positive acts taken 
in these times of stress. 

The Cuatrman. It is feared by some employers that the result of 
this would be to prevent that spirit of comradeship that you speak of, 
and cooperation, that it might lead to two camps in industry, the 
employers’ and the employees’, more or less looking at each other with 
suspicion and disgust. But that is not the intent or purpose of the 
author of the bill, but undoubtedly, that feeling exists among many 
employers who have been here, including yourself. 

Mr. Fowuer. Yes, it was unquestionably the version that we had of 
some of the provisions of the act. 

The association that we have developed by way of cooperetivy 
lanning and adjustment of our problems and difficulties has been of 
ong duration, and we have enjoyed confidence by virtue of such volun- 

tary acts as in the case of the enactment of the National Recovery 
Act, our company was engaged in the execution of contracts for 
departments of the Government. 

The Cuarrman. Do you deal with your employees individually? 
You do not deal with them through any committees? 

Mr. Fowuer. No. 

The Cuarrman. The same as Mr. Morgan, who just testified? 

Mr. Fowuzr. Yes; a similar plan to Mr. Morgan’s; exactly as he 
has related it. 

Senator Davis. You do not deny the right of any of your members, 
if they want to join an outside association or organization? You 
do not have any objection to that? 
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Mr. Fowuer. We have never had any objection and have actually 
employed both union and nonunion men. 

he Cuarrman. So Mr. Morgan testified. 

Mr. Fowuer. The move at present that I acquainted you with, 
during the last 30 days, has been of the nature of forming an outside 
union with the theory that they were representative of the majority 
of our employees, and that will should be imposed on the minority. 

The Cuairman. This bill would permit that, that outside repre- 
sentatives, for instance, the American Federation of Labor, or the 
Machinists’ Union, or any other union, can seek to organize your men, 
and if they succeeded im getting a majority of them to form a union 
you would be expected and obliged to deal with them in matters 
connected with collective bargaining. 

Mr. Fowuer. Well, we have not felt, Mr. Chairman, that the pro- 
visions of the National Industrial Recovery Act, as we are now 
operating under it, were of a character which would impose the will 
of, say, a 51-percent majority on the 49-percent minority, but we feel 
that under the provisions of the proposed act, that although we, as 
an employer, are prohibited from taking a stand either by way of 
favoring organization or not favoring organization of our men, that 
it is more or less suggested that in the event of an agreement being 
worked out, that that agreement carry part and parcel the closed-shop 
understanding. 

The Cuarrman. As I understand the proposed law, if a group of 
your men desired to form a union and represented to the authorities, 
the board set up in this law, that 51 percent of them desired to 
organize a union, arrangements would be made by the officials of the 
Government, officials set up under this law, to hold an election, and 
have them decide what kind of a union they wanted. 

ar cee And then this will must be imposed on the entire 
group 

The Cuatrman. Yes. You would have to deal with the repre- 
sentatives of that 51 percent. 

Mr. Fowxer. We do not so understand the existing legal structure, 
having in mind 

The Cuarrman. That is the trouble. 

Mr. Fowirr. That the workers’ group by way of representation of 
the workers, should carry an equal representation with respect to the 
51 and the 49 percent. 

The Cuarrman. That is the reason behind this bill. Employees 
say that under the National Recovery Act the right of collect 
bargaining is extended to employees, but that employers are not 
obliged to recognize the representatives of the 51 percent, and the 
purpose of this legislation 1s to compel employers to recognize the 
existence in their plants of an organization of their workers who after 
an election do actually represent 51 percent. The purpose of this 
bill is to compel the employer to recognize that organization and 
its representatives in dealing with each other in connection with 
wages and working conditions, and all these things embraced under 
the term “collective bargaining.”’ 

Mr. Fow.er. We feel, and I express this opinion not alone as an 
expression of the sentinent of the group who are responsible for man- 
agement, but as the expression of the sentiment of a group of named 
representatives by a majority of our workers, named voluntarily by 
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those workers, that they feel that the conduct of our business can be 
administered both in the best interests of the company and employees 
by a group who are named from and within the industry, rather than 
by individuals named from without. : 

We have had that distinct approach from our workers today, but 
their anxiety is now “What is going to happen to us under this pro- 
posed Wagner bill, which, as they feel, outlaws them because they 
Seeg a part of a chapter or a unit in the American Federation of 

abor. 

The Cuarrman. That is not true. They can organize a separate 
organization of their own without having anything to do with the 
American Federation of Labor or any other organization under this 
law, and have an independent organization just among your employ- 
ees. They can carry on negotiations and collective bargaining with 
you, independent of any other union. 

Of course, this bill does not go so far as to compel you to accept any 
proposition they may make to you in their efforts to carry on collective 
bargaining. You must receive them, you must recognize them, you 
must show no hostility or antagonism in an attempt to defeat their 
power and right to represent the employees, but you can very politely 
say to them after you have listened to them and discussed the matter, 
that their demands are beyond your power to grant, and then they 
must seek some other method that they choose, strike or otherwise, 
for exacting those demands, or they can abandon them after they have 
talked them over with you. 

The bill only goes so far as to compel you to recognize the organiza- 
tion in your plant which clearly represents 51 percent of the em- 
ployees, and you must receive them and treat with them, and deal 
with them, and negotiate with them, but you are not compelled to 
accept any unreasonable proposition that they may make to you. 

Mr. Fowter. I know, but there is nothing, as we see it, in the bill, 
Mr. Chairman, that protects us from a continuous assault and harass. 
ing by a group divorced from our actual working group, for instance, 
as I cited to you in the last 30 days 

The Cuarrman. This bill does permit—I would not say harassing, 
because there would be objection to it—this bill does permit—if I am 
not correct on this, Senator Davis, you will correct me—your men to 
organize a union, a branch of the American Federation of Labor, and 
that your employees could say, “We don’t care to talk with you our- 
selves, but we will send to you representatives of the American Federa- 
tion of Labor outside the plant, and you must receive and deal with 
them.” Am I correct in that assumption? 

Senator Davis. Yes. 

The CuarrMan. It goes that far? 

Senator Davis. It also goes—you might organize, if I understand 
correctly the statement made by the author of the bill, that they can 
have an association or an organization, but you must deal with their 
representatives, even though they are not affiliated with the Federa- 
tion of Labor, and they can have some outside party coming to repre- 
sent them to you. 

The CHarrman, Hiring a lawyer, for instance? 

Senator Davis, Yes, hiring a lawyer. Or, if they desire, or, rather, 
if it was impossible for them to organize, they can go on and deal with 
you as individuals, if they so desire. 
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The Cuarrman. So, you see, you were not fully informed as to the 
exact provisions of the bill, and yet, some of the fears which you enter- 
_ tained, are the outgrowth of what I have stated was undoubtedly in 

the bill. 

Senator Davis. I may put it this way to you: You are familiar with 
the extreme radical organizations. They are referred to as the ex- 
treme radical organizations of the country, sometimes known as 
“Communists”, some of them are known as the ‘‘Communistic 
Party’’; if they would come in with their national organization, and 
your men desired to join them, they would have a perfect right todo 
so under the bill. 

The CuarrMan. Yes; and be represented by leaders of that group? 

Senator Davis. And be represented by men of their own choosing. 

Mr. Fowter. I see that pomt, but my situation— I think I can put 
my hand on 1t—from reading the bill it seems to me dictated that we 
must not deal with any organization, supposedly an actual repre- 
sentative of our workers, it that organization elected of its own will 
and accord to confer with the management and had so done. 

The Cuarrman. No; you are mistaken about that. If it appeared 
that the management were directing this organization, were support- 
ing it, were in copartnership with it, it would be under the bill an 
illegal organization. Of course, all of these questions that we are 
discussing only arise when some of your employees start to make 
claims to it. So long as whatever union it may be, the American 
Federation of Labor, a company union, or a dominated company 
union, or a socialistic union in your plant—so long as there is no 
trouble, and there is peace and harmony going along, nobody is going 
to disturb it, but the moment difficulties arise, the officials of the 
Federal Government under this bill will say, ‘What kind of a union 
have you?” ‘It is a company-dominated union.” It is unlawtul. 
Your employees must organize and set up'a union that is not domi- 
nated or controlled by the employers, an independent organization, 
and we will call a meeting of the employees, and have a vote to have 
them name their representatives and set up such an organization”’, 
and then they will ask you to negotiate with these newly organized 
independent group of your employees, and you will be expected to 
try a carry on negotiations and reach an amicable settlement, if 
possible. 

_ Now, if you say, ‘‘I will not negotiate with them” after this elec- 
tion is held under the auspices of this Board, or if you say, “I am 
not going to have such a union in my plant”, you will be punished 
under this act; and injunction will be brought against you, and you 
will be brought into court and ordered to recognize such a union. 

Mr. Fowusr. It seems to me, though, that under that 

Senator Davis. And if you do not recognize them, you will be cited 
for contempt. 

Mr. Fow.er. But you cannot help but realize that we would of 
necessity be confronted, you might say, with an incipient disturbance 
on every separation from the employ of the company, because a man 
naturally feels aggrieved if he has lost his job, regardless of the cir- 
cumstances, even from the standpoint of the inability to provide 
work for him, because of the lack of orders, and it is that element 
which is the disturbing one in present times. 
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The man is aggrieved because of the loss of his work, the situation 
being entirely beyond the control of the management, because it is 
very Hee ee: and has been during the last several years, helpless 
to provide work. But, that minority, or individual, or small group 
of individuals that would be separated, would be the-incipient cause 
for complaint, and hearings. 

The Cua:aman. Off the record. 

(Discussion off the record.) 

Mr. Fowuer. May I leave just one query? The query we would 

ike to leave with the committee is this: There has been created under 
our code, as approved by the President, a so-called “national adjust- 
ment board”’, and various underlying regional boards, and the make-u 
of the board consists of 21 members, in total, 10 representative of 
forms of construction industry, 10 representative of the various forms 
of labor used in the industry, and 1, a named representativé by the 
Federal Government. 

Now, the query in our minds is, Why before any opportunity has 
been given or granted for that board to function, which we believe has 
such comprehensive powers that it could handle, and settle, and 
accomplish everything that is contemplated by the Wagner bill, why, 
before giving that board a chance to work, do we abandon that in the 
now constituted law in favor of a new concept of an adjustment 
board? That is the query we have in our minds. 

The CuarrMan. We are glad to have your views. Thank you very 
much. Mr. Lincoln? 


STATEMENT OF JAMES F. LINCOLN 


The Cuarrman. Your name is J. F. Lincoln? 

Mr. Lincotn. James F. Lincoln. 

The Cuarrman. Of Cleveland, Ohio? 

Mr. Lincoun. Cleveland, Ohio. 3 

The Cuarrman. You are president of the Lincoln Electric Co? 

Mr. Lincoun. That is correct, and I am also here as the represent- 
ative of the Cleveland Chamber of Commerce. 

The Cuarrman. How many employees have you in your own 
organization? 

Mr. Lincoutn. About 425. 

The Cuarrman. Are your employees organized? 

Mr. Lincoun. There has been a shop union there since 1916, and 
all matters of that kind have been handled through that since that 
time. 

The Cuarrman. You may proceed, Mr. Lincoln. 

Mr. Lincoun. I want to read you first of all the resolution which 
is adopted by the chamber of commerce, and then I want to tell you 
what the opinion was of the people who made this resolution, which 
was a representative organization of the manufacturers of Cleveland. 


RESOLUTION OF THE CLEVELAND CHAMBER OF COMMERCE ON THE WAGNER AND 
CONNERY BILLS, THE LABOR DISPUTES ACT 


Resolved by the Board of Directors of the Cleveland Chamber of Commerce, That 
this organization opposes the passage by, Congress of the Wagner and Connery 
bills, commonly referred to as the ‘‘ Labor Disputes Act.’’ 

Resolved, That the Labor Disputes Act, in its language and intent, assumes, 
contrary to the facts, a relation of bitter enmity and hatred between employer 
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and employee. The fact is that their interests, economically, are mutual, and 
that the attempt by statute to declare them otherwise is a far-reaching social 
menace. The friendly and cooperative relationship existing between thousands 
of employers and their employees—existing to so large an extent that such rela- 
tionships are the rule and not the exception—should not be subjected to demorali- 
zation by professional labor agitators whose primary objective is to foment 
antagonism, with a view to an organized power, socially, politically, and 
economically dangerous to the American Commonwealth. . 

Resolved, That the Labor Disputes Act perpetuates the National Labor Board, 
a Government agency origina:ly formed to assist the President’s recovery pro- 
gram, and originally panned to go out of existence with the return of normal busi- 
ness conditions. ; 

The chamber of commerce is opposed to the perpetuation of the National 
Labor Board even though its operations were confined to its present restr.ctea 
rights. 

“The conduct of the National Labor Board, within its present restricted rights, 
has retarded instead of advancing nationa! oe 

Resolved, That the powers of the National Labor Board are greatly increased py 
the Labor Disputes Act, and the chamber of commerce opposes an increase in its 
powers. 

The National Recovery Act guaranteed to workers the right to bargain col- 
lectively with their employers through representatives of their own choosing. 
The Labor Disputes Act denies this right to workers. Under that act a majority 
of the employees would have the right to deprive their fellow-workers of their 
right to bargain collectively through representatives of their own choosing. 

The powers of the labor board are so extended as to permit it to hamper and 
retard collective bargaining in any other form than through the American Federa- 
tion of Labor, a condition that cannot and will not be accepted by American 
industry, except under the compulsion of law. No single law that the Congress of 
the United States could enact (except perhaps the unlimited inflation of our cur- 
ea would so inevitably retard returning prosperity as the Labor Disputes 


ct. 

Resolved, That this Chamber of Commerce reiterate its frequently expressed 
acceptance of the principle of representative negotiation, or collective bargaining, 
providing for negotiation between an employer and duly accredited representa- 
tives of his employees regarding hours, wages, and all other matters properly 
affecting their relationship; and our belief that employees’ representatives should 
be chosen by the employees, from among their own number, unless otherwise 
agreed by employer and employees, and that such negotiations should be under 
the control of the parties immediately concerned, with due regard to the rights 
of individual employees, and, should they fail to reach an agreement, that the 
employer and the group of employees’ representatives should each have the option 
of choosing, without restriction by either party, a reputable and competent adviser 
or advocate to meet with them in the continued negotiations. 

Resolved, That The Cleveland Chamber of Commerce is opposed to the closed 
nonunion shop and equally opposed to the closed union shop. 


‘ The discussion which brought about this resolution was along this 
ne. 

The first question was, Why should the employer in industry be 
the one who is picked out to be deviled by a bill of this kind when he 
is paying at the present time the highest wages in the world, while 
there are groups, and any number of groups, in this Nation, who are 
paying wages a fraction as high. There is no attempt whatsoever to 
bring those rates of wages up to the rates which are now being paid by 
industry. Why should industry be picked out under those conditions 
and have this sort of legislation put on it? 

At the present time, even with the reduction of the dollar bv the 
evaluation, the wages in this country in industry are at least double 
those of any other nation in the world. : 

(Discussion off the record.) 

Mr. Lincoun. You have this situation at the present time; there 
has been union domination in England of labor for many, many 
years. Their average wage even now is less than half—I say ‘even 
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now’, because of the depreciated dollar—is even now less than half 
the wages paid to the same sort of labor in this country. They are 
all union men; it is all union domination, and yet with these wages 
which are one half as great, in the competitive market—not perhaps 
in England, but take in South America, in the competitive market 
where England and the United States go in on the same duty basis, 
the English manufacturer cannot compete to a very large extent 
with the American manufacturer, with the American manufacturer 
paying double the wages, but without the union domination. We 
have had exactly the same thing in this country 

The Cuatrman. Is it not more efficiency on the part of the Ameri- 
can manufacturers? 

Mr. Lincoun. Of course it is. 

The Cuarrman. And also advanced machinery? 

Mr. Lincoun. Of course it is. 

The Cuarrman. And better methods? 

Mr. Lincotn. Of course it is. Let me finish my point. We have 
had the same thing in this country-in industries which are dominated 
by the unions. There has been practically no advancement made in 
the methods of doing that work from the time that sort of thing began. 
In industry where there is not that union domination, the rapidity 
of change, the rapidity of getting new and better processes has been 
extremely great, and that points out just the difference, just the diffi- 
culty that you are going to have if union domination comes into in- 
dustry. You will have absolute stagnation of progress, because the 
only way the union can dominate an industry is by making things stay 
on the status quo so the conditions which did exist always will 
exist, and they can put down rules which will regulate it under those 
conditions. 

That is the great danger. 

Now, I do not believe—while I can read this bill, I know perfectly 
well that the billsays that the.company union is not actually legislat- 
ed out, the net result will be this, and I know this from a good deal 
of experience, because I have handled labor for a good many years in 
competitive industry—the net result is this: Men who refuse to join 
the union become not only social but moral outcasts. The man has 
pressure put on himself and pressure put on his children. He is as- 
saulted, his windows are broken, rotten vegetables are thrown through 
the windows, just to force him to come into line—a situation which 
occurs frequently. 

Now, there is no doubt in my mind, if this bill should pass, that 
tnat pressure is going to be put on all industry, all labor, to force 
them into unions, whether the man wants to go in or not. 

I also have had enough experience with labor to know this: That a 
laboring man’s action is not generally the result of his own studied 
idea. He goes along with mass psychology fully as well as the em- 
ployer does, and perhaps a little more rapidly, and when the situation 

ets to a place where the pressure is put on him—‘“Join this union 
botans we are going to do this, that, or the other thing’’—the call 
to do that is a great deal more strong than the average man can 
maintain himself against. The net result of that is that a great 
many men, the vast majority of them, will be forced into unions 
which they do not want to join. 
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Remember, there have been unions all the time attempting to get 
these men in. If there were abuses before, and the union is the way 
to settle it, they could have joined these unions and could have 
settled them in that way. There was just as much reason for it 
then, and perhaps more, than there is today. | : ’ 

The only way that this thing can succeed is by forcing ali men in 
the unions, if they do not want to join, as they have shown from the 
history of the last 20 or 30 years. There is a very small proportion 
of the people in unions, and the abuses which the unions are supposed 
to eliminate have been present always. ; 

The Cuarrman. You would not condemn all unions, would you? 

Mr. Lincoun. There is nothing certainly against the idea of a 
union as such. , 

The Cuatnman. I appreciate the fear that you and other employers 
have impressed so Netp upon the committee, the fear that the net 
result of this effort to permit the men to freely organize and engage 
in collective bargaining with the employers is likely to result in a 
mass drive for complete unionization of all industry. 

Mr. Lincoutn. It undoubtedly will. 

The Cuartran. I know that feeling is expressed very plete 8 by 
you and others, and I can understand your fears. I find har y any 
employer who comes here who has any objection to having an organi- 
zation of his employees in his own concern, and the right to choose 
their own representatives, and the right of the representatives to come 
and talk and discuss with the management matters relating to their 
welfare and to the management of the industry. I think all agreed 
that they had no objection to that. Is that right? 

Mr. Lincotn. Yes; I think that is generally true, and it has been 
wy successful in our own case. 

he CuarrMan. But they have—they seem to have the feeling that 
that will not be the result of this legislation, that it will be along the 
lines that you have indicated. 

Mr. Lincoun. Let me cite you just two cases which are my own 
experience. We manufacture electric welding e uipment. Some 
time ago we erected a building in Cleveland, and the building itself 
was welded. Now, there are not union welders. It happened, 
though, that the machines which were used for this purpose had a 
gas engine on them, therefore, it was necessary for us to have a union 
engineer to come down there and sit beside each one of these machines 
during all the time they were in operation. He did not know a gas 
engine from a row of apple trees, and whatever adjustment was 
necessary our man had to do, come down off the building and do it. 
He really sat there with his $1.75 an hour. That is one case. 

One other case: We moved in the present building about 10 years 
ago. The industry in which I am engaged in not unionized. There 
is very little union agitation and never oes been. When we did our 
construction work in there we let the contract to a contractor in 
Cleveland who was using union men. As soon as the millwright’s 
work, entirely separate from that, was to be done, a strike was called 
on account of the fact that the millwrights, three men who had been 
with us for years, were not union men. All the rest of the men were 
entirely all right, but the strike was called because of the fact that we 
had three nonunion millwrights, and the only answer we could get 
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was, ‘You fire those men.”” They had been with us for 10 years or 
more. ‘You fire them.” 

Now, having a union labor organization of that kind, I can say to 
you that one of two things will happen: 

If you force that sort of thing down the throat of industry, they 
will either accept it, and go back to the same level of industry that 
they have in England, or they will reject it and organize as labor has 
organized, or is attempting to organize, and you will have a real 
fight with its attendant troubles, which will be tremendously more 
serious than anything you have ever seen. 

Senator Ertcxson. Do you believe that there ought to be any 
legislation at the present time regulating the relation of employer 
and employee? 

Mr. Lincoun. That is a pretty general question. I will say this, 
that with the amount of undigested legislation already on the statute 
books, which has been passed, I certainly think there should be no 
more legislation until we have had a chance to digest it and see what 
the final outcome will be. You know, you cannot tell when you start 
a thing what the outcome will be. When they brought the first slaves 
here in 1620 or 1630, or whenever it was, they could not see the shoot- 
ing of a President, but that was just as much a result of the landing 
of those slaves as the fact that two and two make four. Abraham 
Lincoln was shot because of the landing of those slaves, but nobody 
could possibly have foreseen it. 

Exactly the same thing is true here. With the most of the legisla- 
tion that has been passed, no one can possibly foresee what the even- 
tual outcome of it is going to be, and you must not think because it 
looks happy, that the eventual outcome may not be an extremely 
serious thing. No, we had a war about 10 years ago which everybody 
at that time thought pretty well of; they do not think so well of it now. 

The Cuairman. Thank you. 

Mr. Cornelius. 


STATEMENT OF SIDNEY E. CORNELIUS 


The Cuarrman. Your full name? 

Mr. Cornetivs. Sidney E. Cornelius. 

The CuarrMan. Your residence? 

Mr. Cornetius. Hartford, Conn. 

The Cuarrman. You are appearing here representing the Hartford 
Manufacturers’ Association, of Hartford, Conn.? 

Mr. Cornetius. I am the manager of the Manufacturers’ Associa- 
tion of Hartford County. 

The Cuarrman. How many manufacturers are there in this asso- 
ciation? 

Mr. Cornetius. About 112. 

The Cuarrman. Are you a manufacturer yourself? 

Mr. Cornetivs. No, sir; I am not. 

The Cuarrman. You may forget the views of your organization. 

Mr. Cornexivus. I appear here in the stead of more than 100 
manufacturers in Hartford County to voice for them their strenuous 
individual opposition to Senate bill 2926, introduced by Senator 
Wagner, se known, with its companion bill in the House, as the 
“Labor Disputes Bill.” 
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These manufacturers employ, today, more than 44,000 workers. I 
believe that our objections would receive the endorsement of the 
majority of those workers, were they able to express their own free- 
will opinions, ; 

We challenge the premise of the bill. : : 

We assert that if this premise as recited in section 2 of title I be 
the fundamental reason for this legislation, its foundation is unsound 
as far as Connecticut is concerned, and whatever conclusion be drawn 
therefrom must be erroneous in fact, and any remedy proposed there- 
for, unnecessary. ie 

The bill recites that certain tendencies of economic life have de- 
stroyed the balance of bargaining power between the individual 
employer and the individual employee, and have rendered the indi- 
vidual, unorganized worker helpless to exert actual liberty of contract 
to secure a just reward for his service, and to preserve a decent 
standard of living. 

These assumptions are unwarranted and not acceptable to the 
communities that I represent. 

Among these thousands of employees to whom I have referred, 
there are in great number the highest types of American workmen. 
These workers for generations have dealt with their employers as 
individuals; have had their ability and merit recognized in terms of 
promotion or increased wages, and today enjoy that same right with- 
out the aid of paid spokesmen who have the power to tax them. 
From their ranks have risen most of our industrial leaders. 

Hartford County manufacturing is, and has been for years, on a 
truly open-shop basis. The union member has not been barred from 
the shop. Nor has the right of the individual worker to join a union 
been impaired. But his labor organization has not been encouraged 
to the a ohenerd of the nonunion worker. On the contrary, every 
worker has enjoyed a freedom of contact and a freedom to deinon- 
strate his eee ba and ability unhampered by restrictions. 

Statistics over a period of months and years, demonstrate that the 
average hourly earning of the factory workers of Hartford County is 
higher than that of the average in the United States. May I remind 
the committee again that no union representative was needed to 
obtain for them this full recognition of service. 

He would point out, also, that under these favorable industrial 
conditions for years there have been no strikes in the factories in 
Hartford County until recently. 

The Cuarrman. Most of your industries are specialized industries, 
are they not? 

Mr. Cornetius. That is true, sir. 

The CHarrMan. High-grade industries? 

Mr. Cornetius. That is true, sir. 

I wonder if the originators of this bill would impugn a disregard 
for services rendered, on the part of manufacturers, who even at the 
termination of so great a depression as we have just experienced, can 
point with pride to employees on pay rolls who number their term of 
constant employment, with the same firm, into the fif ties, and sixties 
of years. I have with me the records of several companies. I know 
of one firm, 126 of whose employees have records of continuous service 
of more than 25 years; 8 of them range from 50 to 62 years; 30, from 
42 to 60 years; 51, over 30 years; 37, over 25 years; and 350 others of 
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the employees have continuous service records of from 10 to 24 years. 
Another, also of international reputation, has 270 employees with 
10 Aga service; 172 with 15 years’ service; 60 with 20 years’ service; 
and 41 with 25 years’ service. And still another which has 62 em- 
ployees whose years of service range from 25 to 56 years, and the 
majority of the other workmen in the plant between the 10- and 
25-year mark. These reflect a general condition. 

I might add that there are hundreds of employees on active pay 
roll in these factories who are practical pensioners, still assigned to 
insignificant and unimportant factory duties. These are in addition 
to many others on actual voluntary company pension lists. This 
does not indicate a failure to reward the past services of employees. 

Manufacturers in these communities without thought of reward or 
public approbation have given privately of their money and time 
and human sympathy to help their individual workers. I know of 
hundreds of cases of employers helping to solve personal problems of 
employees or giving material aid in home financing, and even advice 
in domestic relations. No barriers must ever be erected to interrupt 
this human relationship between the employee and the employer. 

Agitators have entered our field, striving unsuccessfully to disrupt 
that harmony. The bill under consideration provides for legislation 
that would promote discord. 

I have referred to the fact that these manufacturers employ today 
more than 44,000 workers. In May of last year demand for goods 
created a need for production. Man-hours have more than doubled 
since that time. It was accomplished by an increase in hours per 
man per week, and a decided increase in employment. Ten thous- 
and employees were added in these factories in 9 months, and this 
increase was initiated long before N.I.R.A. became effective. Em- 
ployment in Hartford County today stands at 81 percent of normal. 

These employees, eagerly welcoming an opportunity for increased 
work, and with it, increased pay, are now being besieged by repre- 
sentatives of the Federation of Labor, and cajoled, intimidated, and 
coerced into membership and participation in a system of industrial 
relations which the workers have not found necessary or desirable in 
the past. This is a result of misinterpretation of section 7 (a) of 
the Recovery Act. I know of employers in our communities who 
have been appealed to by their employees for actual protection 
against interference of this character. 

Confidence is not to be established or maintained by putting in 
control organizations dissociated from management, responsible 
neither to the public, to the stockholders, or owners to the workers, 
to the consumer, to the Government, nor to the community in which 
problems arise; and virtually having the taxing power of Government, 
through persuasion, threats and coercion, and who are avowedly 
apprehensive of their own ability to restrain the activities of their 
members. 

This bill is termed a “Labor disputes bill’. In our opinion it is 
appropriately named. We feel sure that the terms of the bill would 
defeat the declared purpose. Its provisions would provoke and en- 
courage disputes. It would not equalize the bargaining power of the 
parties affected. It would confer upon one of the parties, namely, 
the labor organization, a monopolistic power which would embroil 
industy in strike, disputes and dangerous distrubances, and load the 
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dockets of the Federal courts. He would lose his present legally recog- 
nized right to choose his own method of contracting. He would be 
regmented into one big organization which, at any peak of its existence 
has only been able to entice, influence, or force into its ranks less than 
10 percent of the Nation’s wage earners. 

The alleged purpose of the bill is to assist the helpless worker ‘‘to 
exercise actual liberty of contract.’ This cannot be reconciled with 
the provision in section 6 that an employer and a labor organization 
may agree that a person seeking employment shall be required as a 
condition of employment to join such labor organization. The meth- 
ods employed by many labor organizations to force a closed-shop 
agreement upon an employer are well known. Such agreements 
have been signed unwillingly by employers through the years as a 
result of the threat of the strike and the boycott. Under the terms 
of this proposed measure the National Labor Board, the courts, and 
the Government add their weight and influence to force a closed-shop 
contract upon the employer and thereby preclude any future em- 
ployees, or employees not in sympathy with the union, from exercising 
their “actual liberty of contract.” 

We are informed that some minor changes in the bill have been 
suggested. Gentlemen, we believe its premise constitutes an affront to 
industry and to industry’s efforts toward sound industrial relations, 
and it should be repudiated. We ask for no substitutions, amend- 
ments, nor modifications of this bill. We ask for its rejection. 

The Cuairman. Thank you. I have an impression that most of 
the industries in Hartford are locally owned and controlled? 

Mr. Cornetius. That is quite true, sir. 

The Cuarrman. In other words, you have not much absentee 
landlordism there? 

Mr. Cornetius. Very few companies are owned outside. If I 
may, I should like to file copies of this brief, for the members of the 
committee, if the chair will permit it. 

The CuairMan. We will be pleased to have them. 

Mr. Goodman? 


STATEMENT OF HOWARD GOODMAN 


The Cuarrman. Your name is what? 

Mr. GoopmMan. Howard Goodman. 

The CuarrMan. Your residence? 

Mr. Goopman. Chicago, Ill. 

The Cuarrman. You are here representing the Goodman Manufac- 
turing Co.? 

Mr. Goopman. Yes, sir. 

The Cuairman. What is your position with the company? 

Mr. Goopman. Work manager. 

The Cuarrman. How many employees has this company? 

Mr. Goopman. About 600. 

The CuatrMAN. What does the company produce? 

Mr. Goopman. We make mining machinery. 

The CuarrMan. You may proceed. 

Mr. Goopman. Gentlemen, what I have to say to you, is out of my 
experience as work manager in dealing daily with the problems of 
operating a shop, problems which concern the working conditions, 
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earnings, health, and to a great measure, the happiness of the people 
who work with me. 

In September 1933, we gave to each of our employees the following 
statement: 


To all shop employees: 


Under the National Industrial Recovery Act each company must belong to a 
trade association which has a code approved by the President of the United 
States. Our company is a member of the National Electrical Manufacturers 
Association whose code was approved by the President on August 4, 1933. 

This code provides for minimum rates of pay and maximum working hours and 
it is our intention to observe the rules. There is nothing in the rules which com- 
pele you to join any organization in order to secure the benefits under this code. 

he whole idea of the National Industrial Recovery Act is to make more jobs by 
reducing hours and increased wages. We have both reduced hours and increased 
wages and we are employing more people as rapidly as work becomes available. 

Unfortunately, labor agitators and racketeers have been circulating informa- 
tion that it is necessary to join one of their organizations in order to get any 
benefits under the Recovery Act. This is not true. 

General Johnson, the Administrator of the Recovery Act, clearly stated on 
July 7, 1933: ; 

“It is the duty of this administration to see that all labor—organized as well as 
unorganized—gets a square deal, and the administration is organized to do and 
will do that duty. The purpose of the act is to create and preserve harmonious 
relationships.” 

It is the belief of the Goodman Manufacturing Co. that your best interests 
lie in the continuation of the mutually harmonious relationships which we have 
enjoyed. It is our intention, with your cooperation, to safeguard these relation- 
ships for both of us. The management is always glad to discuss with you any 
problem of mutual interest. 


After this statement we gave the rates of pay and hours of work as 
provided for in our code. 

I oppose the Wagner bill because of the power it gives to labor 
organizers to foist themselves on employees and employers alike, 
without adequate protection against the unscrupulous racketeer who 
can “muscle in” at will. If this bill is passed, it is my belief that I 
would be placed in a position where I could not maintain my promise 
to safeguard the harmonious relationships which have existed in our 
institution. 

In Chicago unionism has a bad name not only among employers 
but also based on the remarks some of our workmen have made to 
me among employees. This is because union power has so often 
been abused and because this abuse has so frequently gone unpunished. 

We are very familiar with the labor racketeer, whose chief aim is 
to make money for himself either by holding up the employer through 
threats of strikes or, what is to my mind far more serious, by intimi- 
dating individuals into joining a union on threats of slugging or 
murder. Let me give you two examples of what I mean by labor 
racketeers: 

One Saturday afternoon in August 1927 Max Braverman, a junk 
dealer, was slain. The newspaper account is as follows: 

Fifteen labor sluggers headed by Harry J. (Lefty) Lewis late yesterday swooped 
down on 60 junk dealers gathered in a yard at Roosevelt Road and Washtenaw 
Avenue, slugged, choked, and beat a number of them and fired on others, and 
when they raced away in their automobiles Max Braverman, 45, of 1624 South 
St. Louis Avenue, father of 7 children, lay on the ground mortally wounded. 

Junkmen who witnessed the shooting said that Lewis, business agent of the 
Truck Drivers, Chauffeurs and Helpers Union, fired on Braverman while the 
latter’s back was turned, and that Lewis shot him because he refused to be 


frightened or intimidated into joining a proposed new union of one-horse junk 
dealers. 
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As Braverman fell the strong-arm men fired a final volley into the group of 
junkmen that gathered around Braverman and then leaped into the four automo- 
biles in which they had come. Lewis failed to get his car started. He abandoned 
it and police found it in the yard, a book containing names of junkmen who had 
“signed up”’ still in a pocket * f 

According to witnesses, the attack of the labor leader and his gangsters followed 
an attempt to intimidate the junkmen gathered in the same yard on Thursday 
afternoon. On that occasion, when Lewis and several of his cohorts arrived, the 
junkmen seized stones and bits of old iron and steel and threw such a shower of it 
at them that they were driven away. 

But yesterday afternoon Lewis came back, and this time he had four carloads 
of sluggers. They drove up to the yard and leaped out, and at once set upon the 
junkmen, waving their revolvers, seizing some and slugging others. 

Lewis is said to have seized one Max Rosenkovitz, a slight man with a beard, 
by the throat and bent him double, choking him. Several of the junkmen 
remonstrated with him and he dropped his victim on the ground. Then he 
drew his revolver and walked over to Braverman. ‘‘I’ll show you guys who’s 
tough’’, he is reported to have shouted. 

Lewis, according to witnesses, then threatened Braverman, but the latter 
stood his ground, refusing to join the union. Finally Braverman turned and 
walked away from Lewis. It was then the witnesses said, that Lewis fired. 


A jury acquitted Lewis of this murder. 

No less astonishing was the discovery during his trial that evidence 
which after the murder had been in the hands of the police was now 
in the exclusive possession of defense counsel. 

The story of Max Wilner presents a different angle to the same 

icture. Wilner had been in the window-washing business in Cleve- 
and, returned to his boyhood city of Chicago in 1927, and started a 
new window-washing enterprise. He had hardly begun business 
when he was visited by agents of the Window Washing Contractors 
and of the Window Washers Union. He was told by them that the 
only way he could do business in Chicago was to buy out some con- 
tractor already established. He Pere} His business was a legiti- 
mate one, he had complied with all of the laws of the State, he was a 
native Chicagoan, why should he not build up a business in his 
chosen city? He persisted, in defiance of the racket, and on Novem- 
ber 17, 1927, in front of 55 West Washington Street, he was shot and 
so seriously wounded, that he died the next day. His killing was 
just another ‘unsolved murder.”’ 

One might go on at length to tell of the careers of such stormy 
etrels as ‘Umbrella Mike” Boyle, of the Electrical Workers’ Union; 

axie Eisen, of the Fish Dealers; Mike Artery, of the Machinery, 
Safe Movers, Scrap Iron, Teamsters’ Union, Local No. 714; Tom 
Maloy and Ralph O’Hara, of the Moving Picture Operators’ Union, 
Local No. 110. But the examples I have given are sufficient, I 
believe, to indicate why I oppose a measure which would facilitate and 
perpetuate labor racketeering. 

here are, unquestionably, many honest, able, and sincere men 
in the labor movement. I suspect, however, that most of them are 
in Washington, and that they do not know of these abuses of power, 
= if they do, they have neither the authority nor the ability to correct 
them. 
_ But not only does this bill expose industry to the labor racketeer, 
it needlessly perpetuates and accentuates differences of opinion which 
may occasionally exist between management and men. The estab- 
lishment of a National Labor Board for a minimum period of 5 years 
totally neglects the fact that during periods of normal employment, 
most differences are amicably settled by the individual plants or 
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industries themselves and the inequality of bargaining power which 
which the bill seeks to correct, does not exist. 

One of the greatest problems in connection with shop-represent a- 
tion plans, or as they are misnamed today, ‘company unions’, is how 
to keep them going during periods of normal employment. I first ran 
into this fact back in 1922 when I worked as a laborer in a plant which 
had a shop-representation plan. This plan had been inaugurated 
following a strike in 1919. During the period of my employment, an 
election was held and the ballot box passed to each individual em- 
ployee in order that he might vote. When I asked the men why this 
was done instead of having a central polling place, the answer was that 
the men would not take the trouble to vote unless it was made very 
easy for them. A further questioning of the men indicated that the 
indifference was not due to any failure on the part of the plan but 
simply that its purpose during the troublous years of 1919-21 had 
been fulfilled. They were satisfied with their conditions, could handle 
any current problems in the regular way through their supervisors, 
and saw no reason for the continuation of the plan. To the man- 
agement of this plant, however, and for many others which have 
similar plans, the problem is always one of how to keep interest in 
representation alive and the plan functioning against another period 
of change and adjustment. 

That this problem of maintaining interest is not unique in shop- 
representation plans is borne out by the drop in membership figures 
of the unions constituting the American Federation of Labor during 
the period of normal employment from 1923 through the middle of 
1930. 

In fact, this indifference to organizations which seek to represent 
employees is not confined to this country, but according to my obser- 
vation is not uncommon in Soviet Russia. During the early part of 
1930, it was my pleasure to spend some months in a small manufac- 
turing and mining town in the Ukraine. An election was held for 
representatives in the local mine soviet. The night after the election 
T attended the movies which were shown in the workers’ club, and the 
results of the election were flashed on the screen. Less than 50 
percent of the eligible voters had voted and it was a local scandal. 
Cartoons were shown ridiculing the reasons which the men had given 
for not voting. One man who said he had a sick wife, was shown 
sound asleep under a tree; another who had complained of a bad 
headache, was shown with the bottle beside him which was pre- 
sumably the cause of the headache. And this indifference, may I 
remind you, was in spite of all the propaganda of the Communist 
Party to stimulate and maintain interest in their plans. Here again 
my inquiry developed that the problem was not the fault of the 
plan but the lack of any real issues to stimulate the voters. 

Thus, I believe, on the basis that the experiences cited are typical, 
that the mass of American workmen are not, under normal employ- 
ment conditions, interested in any machinery to equalize their bar- 
gaining power. 

During the present abnormal conditions of employment, my obser- 
vation has been that most employers have been sympathetic and 
understanding in doing the terrifically difficult and heartrending job 
of Jaying off men and reducing wages. We are glad now of the oppor- 
tunity to employ more men and increase wages. I believe that under 
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section 7 (a) of the National Industrial Recovery Act, and the labor 
boards which are to be set up under the code authorities, any cases 
in which unfair advantage of the present situation has been taken by 
employers may be adequately adjusted. If normal emplcyment con- 
ditions do not return by the expiration of the act, it may be extended. 
It is to be hoped, however, that by June 1935 labor conditions will 
have so far returned to normal that the labor boards may be dropped. 

May I summarize then, my objections to the Wagner bill: 

1. It opens the way for unscrupulous and irresponsible members of 
the labor groups to foist themselves on employees. Under the bill 
the employer cannot refuse to recognize such a racketeer provided he 
represents the choice of his employees and presumably may not in- 
quire under what pressure the taies was made, lest he be accused of 
influencing his men. 

2. The normal relationships of management and men are peaceful. 
The setting up of a National Labor Board for a minimum period of 
5 years will inject into the whole labor situation a mechanism which 
is unnecessary and unwarranted in periods of reasonable employment. 
By the baal fact of its existence, I believe this Board would tend to 
encourage labor agitation and give opportunity for minor disputes 
and differences of opinion to be magnified an@ distorted. 

3. The National Industrial Recovery Act in section 7 (a) adequately 
provides for any temporary inequality in bargaining power because 
of the present lack of jobs. 

The CHairman. Thank you, Mr. Goodman. 

The committee stands adjourned until 10 o’clock tomorrow morning. 
Vi Seba ge at 1 p.m., a recess was taken until 10 a.m., Apr. 3, 
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TO CREATE A NATIONAL LABOR BOARD 


WEDNESDAY, APRIL 4, 1934 


Unitep States SENATE, 
CommiTTEE on Epucation anp Lasor, 
Washington, D.C. 


The committee met, pursuant to adjournment, at 10 a.m., in 
room 318, Senate Office Building, Washington, D.C., Senator 
David I. Walsh (chairman), presiding. 

Present: Senators Walsh (chairman), Davis. 

Senator Davis. The meeting will come to order. Mr. Balleisen 
will come forward.. The Chairman will be here in a few minutes. 


STATEMENT OF L. L. BALLEISEN, SECRETARY INDUSTRIAL 
DIVISION, BROOKLYN CHAMBER OF COMMERCE 


Senator Davis. Will you state your name for the record? 

Mr. Bauuzrsen. L. L. Balleisen. 

Senator Davis. Where do you reside? 

Mr. Bauiristn. Brooklyn, N.Y. 

Senator Davis. You may proceed. 

Mr. Bauieisen. My nameis L. L. Balleisen. Iam secretary of the 
industrial division of the Brooklyn Chamber of Commerce, the 
representative organization of Brooklyn industry and commerce, 
having over 2,000 members engaged in the various walks of com- 
mercial and industrial life, in one of the largest industrial and com- 
mercial communities in the United States. The population of the 
borough of Brooklyn is surpassed only by that of Chicago, and, of 
course, Greater New York, of which Brooklyn is the largest borough. 
In industry, Brooklyn ranks third largest city as to the number 
of industrial establishments, fourth in the number of people employed 
in industry, and fifth in the value of products manufactured. 
Twenty-five percent of all water-borne foreign commerce of this 
country is shipped through Brooklyn, and we do a retail business 
exceeding $1,000,000,000 a year, which is exclusive of our industrial 
business which totals over $850,000,000 annually. 

This bill is predicated on the assumption that “modern economic 
life * * * has long since destroyed the balance of bar aining 
power between the individual employer and the individual employee’, 
leaving the “individual unorganized worker helpless to exercise liberty 
of contact’’, and thus ‘secure a just reward for his services and pre- 
serve a decent standard of living’ and that ‘inadequate recognition 
of the right of employees to bargain collectively through representa- 
tives of their own choosing has been one of the causes of strikes, lock- 
outs, and similar manifestations of economic strife.’’ 
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It is proposed to equalize the ‘bargaining power of employers and 
employees’ by providing “agencies for the peaceful settlement of 
disputes.” 

The expressed intent of the bill—to provide for the “peaceful settle- 
ment of labor disputes’”’ on an equitable basis—represents a principle, 
the complete effectuation of which is largely sought by employer and 
employee alike, and would greatly stimulate the economic recovery 
of the Nation. 

Yet the various provisions of the bill in their present form are so 
drawn as to defeat its avowed purpose. Sections of this measure are 
of such character; are subject to such interpretation; and are based 
upon such obvious fallacies as to incite industrial strife, rather than 
assure the peaceful and equitable settlement of labor disputes. 

Under section 7 (a) of the National Industrial Recovery Act em- 
ployees are guaranteed “the right to organize and bargain collectively 
through representatives of their own choosing and shall be free from 
the interference, restraint, or coercion of employers of labor,,or their 
agents, in the designation of such representatives or in self-organiza- 
tion or in other concerted activities for the purpose of collective 
bargaining or other mutual aid or protection.” It is therefore not the 
lack of “bargaining power’ or the “inadequate recognition” of the 
right of employees to bargain collectively that has caused “strikes, 
lockouts, and similar manifestations of economic strife” during recent 
months, but the deliberate misinterpretation of section 7 (a) of the 
National Industrial Recovery Act on the part of various radical labor 
organizations and self-appointed labor leaders to further their own 
ends, and the lack of equitable and proper enforcement of section 
7 (a). Consequently, the employer is frequently coerced into dealing 
with alleged representatives of employees who are radicals and Com- 
munists and whose avowed purposes are the destruction of the Con- 
stitution and an orderly form of government, and the blocking of the 
President’s recovery program. Employers have not resisted section 
7 (a), but have resisted the attempts of such professional labor agita- 
tors and fomenters of trouble and have resisted dealing with alleged 
representatives of employees who by coercion and force and violence 
have become self-appointed leaders of the workers. These labor agita- 
tors do not have the interests of the worker at heart, but are only 
concerned with what personal gain they may win for themselves. This 
is what has caused many of the strikes and lockouts during the past 
9 months. 

The further provision of section 7 (a) of the National Industrial 
Recovery Act that, “No employee and no one seeking employment 
shall be required as a condition of employment to join any company 
union or to refrain from joining, organizing, or assisting a labor 
organization of his own choosing” establishes the right to “exercise 
liberty of contract’ to the fullest degree. Regardless of this, Mr. 
William Green, president of the American Federation of Labor, and 
other labor leaders have repeatedly in public speeches stated that 
collective bargaining can only be accomplished through labor unions; 
that there shall be only one labor union; and that that labor union 
shall be the American Federation of Labor, 

Senator Davis. May I ask you when Mr. Green made that state- 
ment. 

Mr. Batveisen. He made it in a statement I believe at Cleveland. 
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The Cuarrman. Recently? 

Mr. Bauietsen. No; I believe it was in September. 

Senator Davis. Of last year? 

Mr. Batieisen. Last year. I do not happen to have that speech 
with me, but I could send it to youif you wish. 

Senator Davis. I would appreciate you sending it to me. 

Mr. Bauuetsen. Are you Senator Walsh, sir? 

Senator Davis. I am:Senator Davis. 

Mr. Batuztsen. I will make a note of that. 

If section 7 (a) is being thus utilized to force employees into the 
membership of labor unions and labor organizations (as it is), this bill 
will give such organizations compléte domination over employee and 
employer alike, and destroy completely any semblance of a balance 
of bargaining power between employer and employee. 

It is our belief that this bill would— 

(1) Give employees monopolistic powers and deprive the employers 
of their constitutional rights. mer 

(2) Restrict the employer in negotiating directly with his own 
employees. ; 

(3) Place organized labor in the position of controlling terms and 
conditions of employment of all wage earners in the country, whether 
they so desire or not. 

(4) Give labor undue advantages in any labor dispute. 

(5) Tend to retard the national recovery movement and the 
reemployment of workers. 

(6) Increase labor disputes and industrial unrest. 

(7) Impose unfair restrictions on the employer to the advantage of 
organized labor. 

(8) Place extra expense and burden upon the small employer since 
the bill provides that when hearings are held the expense of witnesses 
called by the National Labor Board would be borne by the Govern- 
* ment, whereas the expense of witnesses called by the employer would 
have to be borne by him personally, thus preventing many small 
employers from presenting a complete defense. 

(9) Tend to close factories, stores, and other places of business. 

(10) React to the definite disadvantage of the employee, the 
employer, and industry. 

(11) Put more people out of work. 

We recommend the following revision of the various provisions of 
the bill: 

Title I, section 2: This section should read as follows: 

Strikes, lockouts, the actions of unscrupulous labor agitators and the actions or 
near-sighted and selfish employers have caused untold industrial loss and the 
destruction of capital assets invested in enterprise, have destroyed peaceful 
relationship between employer and employee, have rendered ineffective section 
7-A of the National Industrial Recovery Act, and have retarded the return to 
normal industrial and living conditions. It is hereby declared to be the policy 
of Congress to remove obstructions to the free flow of commerce, to encourage 
the establishment of uniform labor standards, and to provide for the general 
welfare, by removing the obstacles which prevent the organization of labor for the 
purpose of cooperative action in maintaining its standards of living, by encourag- 


ing the equalization of the bargaining power of employers and employees, and by 
providing agencies for the peaceful settlement of disputes. 


Section 3, paragraph 2: This paragraph should read: 


The term “‘employer’’ means a person who has one or more employees, except 
that the term ‘‘employer”’ shall not include the United States, any State, munici- 
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pal corporation, or other governmental instrumentality, or any person subject 
to the Daiway Labor Act, as amended from time to time. 


There is no reason why a labor organization or anyone acting in the 
capacity of an officer or agent of such labor organization who hires 
employees should not be termed and considered an employer. No 
reason exists why labor organizations should be exempt from the 
provisions of this act. ; er 

Section 3, paragraph 3: On line 17 of page’3, it is stated: 

* * * Provided, That the term “employee” shall not include an individual 
who has replaced a striking employee. 

This clause should be stricken out. A worker is a citizen whether 
he replaces another worker or not, and is entitled to the pursuit of 
happiness and to seek pc eae in gainful employment. 

Section 3, paragraph 4: This paragraph should read: 

The term ‘‘representative”’ includes any individual who is a law-abiding citizen 
and who has not sought the destruction of the Constitution and the overthrow 
of the orderly form of government or any labor organization whose avowed pur- 
pose is to uphold the Constitution and the orderly form of government, and that 
has received a certificate of recognition from the National Labor Board, and who 
has been duly elected and accredited by a majority of the workers in that par- 
ticular company to represent them. 

This paragraph would remove the fear of an employer that he must 
deal with men of questionable character. This does not aim against 
the legitimate labor organization formed by the workers for their 
mutual benefit. There is no reason why employers shall be requested 
to deal with representatives of their workers unless definite proof is 
established that said representatives have been duly elected and ac- 
credited by a majority of the workers in their company. 

Section 3, paragraph 5: This paragraph should read: 

The term “labor organization’? means any organization, labor union, associa- 
tion, corporation, or society of any kind in which employees participate to any 
degree whatsoever which has received a certificate of recognition, and which 


exists for the purpose, in whole or in part, of dealing with employers concerning 
grievances, labor disputes, wages, or hours of employment. 


Section 4: This section should be changed to read: 


Employees shall have the right to organize and bargain collectively through 
Tepresentatives of their own choosing, and shall be free from interference, re- 
straint, or coercion of employers of labor, or their agents, in the designation of 
such representatives or in self-organization or in other concerted activities for 
the purpose of collective bargaining or other mutual aid or protection; that no 
employee and no one seeking employment shall be required as a condition of 
employment to join any company union or to refrain from joining, organizing, 
or assisting a labor organization of his own choosing. 


This is merely a restatement of section 7—A of the N ational Indus- 
trial Recovery Act, which re full protection to the worker. 
Section 5, paragraph 1: This paragraph should read: 


To attempt by coercion, force, or lockout to impair the right of employees 
guaranteed in section 4. 


Section 5, paragraph 2: This paragraph should read: 


To refuse to recognize and/or deal with duly elected and accredited represen- 
tatives of his employees or to fail to exert every reasonable effort to make and 
maintain agreements with such representatives concerning wages, hours, and 
other conditions of employment. 


There is no reason why an ere should have to deal with 
anyone who has not been duly elected and accredited as representa- 
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_ tive of his employees. As was stated previously, the reason for the 
resistance on the part of employers to section 7 (a) is due to the fact 
that it is not clear as to whom the employer shall deal with in negotiat- 
ing with his men. 

Section 5, paragraphs 3 and 4: These two paragraphs should be 
eliminated. 

There is no reason why beneficial relationships between employee 
and employer should not exist nor why they should be legislated 
against. orien unions, when conducted in an equitable and fair 
manner, work to the advantage of both employer and employee. 
Thousands of workers have been working Eagle company-union 
conditions for years and have derived far more benefit therefrom than 
may have been derived from most labor organizations. As paragraph 
3 is now worded, a company would be prohibited from actually making 
an agreement with a labor union since it states: 

To * * * participate in * * * Operations * * * of any labor 
organization. : 

Certainly to participate in operations would also mean forbidding 
entering into agreements. It would also prevent a company from 
granting their employees the privilege of holding an election during 
working hours without loss of pay. Surely that is not an objection- 
able feature. Companies should not be restrained from treating 
their employees with consideration. 

Section 5, paragraph 6. Beginning on line 7, page 6, it is stated: 

Provided further, That nothing in this act shall preclude an employer and a 
labor organization from agreeing that a person seeking employment shall be 
required, as a condition of employment, to join such labor organization, if ao 
attempt is made to influence such labor organization by any unfair labor practice, 
if such labor organization is composed of at least a majority of such employer’s 
employees, and if the said agreement does not cover a period in excess of one year. 

This clause should be eliminated. It would practically guarantee 
the leading labor organizations in this country the elbsedist ap prin- 
ciple. Approximately 3,000,000 workers (a small minority) would 
then decide the policies, conditions and destinies of the 40,000,000 
workers gainfully employed in the United States. This is not even 
representation by majority vote. It would take away the right of 
an individual to earn his livelihood unless he became a member of a 
labor organization. The labor leaders would take this to mean that 
a man could not work under the law unless he was a member of a 
union. They would read into this clause interpretations that were 
never dreamt of the same as they are attempting to read interpreta- 
tions into section 7—A of the National Industrial Recovery Act. No 
one would think of drawing up a similar clause which woul practically 
force employers to band together and to join associations whether 
they so desired or not. This would ray impair the rights guar- 
anteed a citizen under the Constitution of the United States. The 
practical result would be that every worker would have to pay tribute 
to some labor organization in order to earn a living. 

Section 5, paragraph 7. We suggest that a paragraph be added 
to section 5, which would state as follows: 

To cause or institute a lockout for any reason whatsoever prior to the submis- 
sion of their grievances to the National Labor Board for arbitration and prior to 


the rendering of a decision by the National Labor Board, and without having 
resorted to every possible peaceful means of settlement of such grievances. 
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Section 5-A. We also suggest that a section should be inserted 
before section 6, which would read as follows: 

It shall be an unfair labor practice for a labor representative or labor organiza~ 
tion or anyone acting in their interest directly or indirectly, to cause and/or insti- 
tute and /or incite a strike for any reason whatsoever prior to the submission of 
their grievances to the National Labor Board for arbitration and prior to the 
rendering of a decision by the National Labor Board, and without having resorted 
to every possible peaceful means of settlement of such grievances. . 


Section 202 (b). This section should be changed to read: 


All the expenses of the Board, including all necessary traveling expenses outside 
the District of Columbia incurred by the members or employees of the Board 
under its orders, shall be allowed and sige on the presentation of itemized touch- 
ers therefor approved by the Board or by any individual it designates for that pur- 
pose and properly audited as per rules and regulations applying to all Federal 
governmental departments pertaining to traveling expenses. 

There is no reason why this Board’s expenses shall not be subject 
to the same rules of checking as other Federal agencies. 

Section 204: This section should be eliminated entirely as it has 
been taken care of in previous sections of the bill. 

Section 205 (a): This section should read: 

The Board is empowered to prevent any person from engaging in any unfair 
labor practice that burdens or affects commerce or obstructs the free flow of com- 
merce, or has led or tends to lead to a labor dispute that might burden or affect 
commerce or obstruct the free flow of commerce, or that causes a lockout or that 
institutes or causes a strike in violation of this act. 

Section 205 (b): The words on page 9, line 23, ‘‘General nature of 
the charges” should be changed to read: ‘Specific nature of the 
charges. 

On page 10, line 7, the clause ‘“‘and the original complaint shall not 
be regarded as limiting the scope of the inquiry”’ should be eliminated. 

The word ‘‘not”’ in line 17 on page 10 should be stricken out. 

It is only fair and just that the person accused of an unfair labor 
practice should have the right to know the specific nature of the 
charges brought against him and thus be prepared to defend himsel: 
properly, as is his due right, against said charges. If the complaint 
simply states the general nature of the charges, then the employer 
cannot adequately prepare his case. 

There is also no reason why the original inquiry should embrace 
more than the specific charges in the complaint. This Board should 
not be a board of inquisition, having the right to start a so-called 
“fishing expedition” to obtain evidence of any nature whatsoever 
against an employer. There is also no reason: why this Board should 
not be bound by the same rules of evidence prevailing in courts of 
law or equity. 

Section 205 (c): The clause starting in line 12, which reads: *‘the 
board may at any time, upon such notice and in such manner as it 
shall deem proper, modify or set aside, in whole or in part, any find- 
ing or order made or issued by it’’, should be stricken out. There is 
no reason why the order or findings of the Board should not be final 
in character. 

Section 205 (d): The sentence starting on page 12, line 12, should 
be changed to read: ‘The findings of the Board as to the facts, if 
supported by the evidence presented, shall be conclusive.” 
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Section 205 (e): In line 18, page 13, the words “determined to 
have been” should be inserted after the word “was” and before the 
word ‘“‘engaged”’. 

Section 205 (h): Subdivision 4 should be stricken out, as a tele- 
graphic copy of an order or message contains no proof of the authen- 
ticity of the sender and would not prevent a person bent upon mis- 
chief from sending a telegram in the name of the board to an employer 
and causing him unjust worries and trouble. 

Section 206 (a): This section should be changed to read: 

The board shall have the power to act as arbitrator in labor disputes. Both 
of the parties to a labor dispute must agree to submit the whole or any part 
thereof to the arbitration of the board and if the board accepts such submission, 
the agreement shall be valid, irrevocable and enforceable as to the submitting 
parties, save upon such grounds as exist at law or in equity for the revocation of 
any contract. In any case accepted by it for arbitration, the board shall have 
power to issue an award applicable to the submitting parties. 


Section 207 (a): This paragraph should be changed to read: 


In any dispute as to who are the representatives of employees, the board, if 
the dispute might burden or effect commerce or obstruct the free flow of commerce, 
may investigate such dispute and certify to the parties, in writing, the name or 
names of the individuals or labor organizations that have been’ designated or 
authorized by the employees to represent them. In any such investigation the 
board shall take a secret ballot of employees or utilize any other appropriate 
method to ascertain their representatives. 


Section 208, paragraph 4: This paragraph should be changed to 
read as follows: 

Witnesses for both employee and employer summoned before the Board or any 
of its examiners shall he paid the same fees and mileage that are paid witnesses 
in the courts of the United States, and witnesses whose depositions are taken and 
the persons taking the same shall severally be entitled to the same fees as are 
paid for like services in the courts of the United States. 


This will give the small employer protection and enable him to 
produce witnesses in his behalf. We see no reason why labor should 
be allowed to call as many witnesses as they desire at the Government’s 
expense, whereas the employer should be forced to pay that out of 
his own pocket. : 

Section 208, paragraph 5: This paragraph should be changed to 
read as follows: 

The several departments and agencies of the Government, when directed by the 
President, shall furnish the Board, upon its request, all records, papers, and infor- 
mation in their possession except that information which was furnished to the 
several departments and agencies of the Government as confidential and protected 
by express statutory provisions relating to any matter before the Board. 

There is no reason why data given to the Bureau of Internal Reve- 
hue, such as income-tax reports, and so forth, or to the Census 
Bureau pertaining to statistical information on manufactures, should 
be made public or available especially when they have been given in 
peace with the understanding that they would not be made 

ublic. 
4 Section 210: The words ‘and unlawfully” should be inserted after 
the word “willfully” and before the word “assault” in the first line 
of this section. 

There is no reason why an individual should be deprived of law- 
fully resisting what may constitute an unlawful act on any member of 
the Board or any of its agents. 
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Title III, section 301 and section 302: These sections should be 
eliminated as previous articles provide for compulsory arbitration 
before the National Labor Board. ee: 

Section 303: This section should be deleted as it is prohibited in a 
previous section which outlaws strikes and lockouts. } 

Section 304 (a): This section should be eliminated for in former 
clauses section 7 (a) of the National Industrial Recovery Act is up- 
held and supported. If the changes here suggested are adopted, then 
the act entitled ‘An act to amend the Judicial Code and to define 
and limit the jurisdiction of courts sitting in equity, and for other 
purposes”, approved March 23, 1932 (U.S. C., title 29, secs. 101-115), 
would automatically die, as there would be no cause for injunctions 
since strikes are prohibited. 

Section 304 (b): This section should be changed to read: 

Any term of a contract or agreement of any kind entered into after the passage 
of this act which conflicts with the provisions of this act is hereb abrogated, and 
every employer who is a party to such contract or agreement shall immediately 
so notify his employees by appropriate action. 

There is no reason why existing contracts between employee and 
employer, mutually agreed to, should be outlawed. Unless this 
clause is changed to read as suggested, this act would be retroactive, 
which certainly is objectionable and would set a precedent for cancel- 
ing any contract by passing an act designed for such purpose. 

The Cuarrman. We thank you, sir. 

Senator Davis. If the amendments that you suggest to the bill 
ae accepted by the committee, would you then be in favor of the — 


Mr. Bauuzisen. Yes, sir. We believe there should be a National 
Labor Board which should have power, but it should be fair, it should 
be equitable, to both sides. I am sure you would not want to go intoa 
football game when the night before the umpire would say that your 
team was unscrupulous, that they were muckers or dirty players, or 
anything of that sort. The Board should be fair, absolutely impartial; 
it should be fair to the employer and it should be fair to the employee. 
Strikes and lockouts should be eliminated. There is no reason for it 
any more than there is reason for war among nations. A few instances 
that happened in Brooklyn during the past week show what would 
tyes under this bill if the bill was passed. 

he Cuarrman. I am sorry we haven’t enough time to go into 
that. If you desire to put it in the record you may do so. 

Mr. Bauuetsen. I appreciate that. 

The Cuarrman. If you care to put any illustrations in the record 
you may do so. 

Mr. Bauurisen. I appreciate that. 

The Cuairman. Mr. soos 


STATEMENT OF JAMES T. YOUNG, TEACHER, UNIVERSITY OF 
PENNSYLVANIA 


The CuarrMan. Your full name? 

Mr. Youna. James T. Young, 

The Cuarrman. Your residence? 

Mr. Youna. 3818 Chestnut Street, Philadelphia, Pa. 
The Cuarrman. Your occupation? 
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Mr. Youna. University teacher. 

The CHarrman. What university? 

Mr. Youne. University of Pennsylvania. 

The Cuarrman. Whom do you represent? 

Mr. Youna. I do not represent anybody but myself, 

The Cuairman, You are here in your individual capacity? 

Mr. Youne. Yes, sir. 

The Cuarrman. What subject are you instructor in? 

Mr. Youna. I am an investigator and teacher of labor legislation 
and American government. 

The Cuarrman. How long would you like to address the commit: 
tee? 

Mr. Youna. I think you have given me 15 minutes, Mr. Chairman, 
which | will try to keep within. 

The Cuarrman. All right, sir. Proceed. 

Mr. Youne. With the committee’s permission I think I ought to 
confess to a bias in this matter. It is a bias against a book, or a 
picture, or a play, or a proposed law which seeks to divide, very shortly, 
the entire people into two broad classes, as it were, because of the 
investigation I have had the opportunity of making in the last 25 years 
or more, which has convinced me thet the people cannot be divided 
into heroes and villains, as this bill attempts to do. Therefore, I 
think that one of the main services which I can offer to the committee, 
if I can offer any, would be to try to propose what we should do, what 
is the first step that we ought to take. 

Now, concurring heartily in many of the changes which Mr. Bal- 
leisen has proposed, and which have apparently been worked up 
with a great deal of care, I would like to suggest at the outset we 
ought to have the facts in a much more full and complete extent 
than we have at present. 

The Cuarrman. What facts? 

Mr. Young. The facts on certain salient features of the bill, which 
I should like to call attention to immediately. If this bill is to be 
pressed for action, for example, in an amended form or in its present 
form, we should have facts of the following provisions which seem to 
be outstanding and quite sweeping changes in our fundamental law. 
Of course, we might say, Mr. Chairman, that the way to get the 
facts is to have an impartial Congressional committee hearing, such 
as this, but are there any facts which can be developed from such a 
hearing? After all, this is a contentious hearing in which each side 
seeks to present its case. Naturally, both sides want to give as fair 
and impartial statement of their case as possible, but it is too im- 
portant a matter, | think, to depend on the presentation of the case. 
In presenting a case you are attempting to be, shall I say, clever, 
adroit, or skillful in presentation. Well, are there facts which can- 
not be developed in that way by presenting a case? I think there 
are. 

The Cuarrman. We seem to be getting here divergent philosophies 
of what the relationship should be betwen employers and employees, 
rather than very many facts. 

Mr. Youn. Precisely. In fact, if you close my remarks right now, 
that would be about all that I have said. I must, therefore, ask your 
indulgence for repeating what you have just said. 
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If this were a bill, Mr. Chairman, to abolish closed-shop unions, it 
would be no more drastic than the present bill. Everyone here would 
at once say, “ Well, if you are going to do anything like that you ought 
to convince the committee with an overpowering array of facts, de- 
rived from an impartial inquiry, that closed-shop unions have certain 
definite advantages, A, B, C, and D, and that through experience, 
through a comprehensive survey certain evils A, B, C, and D have 
been found to exist.’’ We could then decide whether we want to make 
such a drastic step. 

Now, I am going to try, therefore, to pick out from the bill certain 
things on which we have got facts, and I am afraid I must add, on 
which we have got a conclusive array of data. What are they? 

Section 5, clause 6, facilitates agreements for the closed-shop, 
Now, such agreements may be made regardless of the desire of 49 
percent of the workers in a plant which may wish to be represented 
by some other union than the closed-shop union, that may have com- 
plete confidence in this other union, but they are wiped out, they have 
no representation. And, Mr. Chairman, this happens, strangely 
enough, just exactly at the moment when all over the world there is 
sweeping a movement for minority representation. That is quite a 
contrast. In South Africa, in Australia, in the large American cities, 
in the large cities of England, in the Irish Free State, in France, in 
Germany, people are saying it is not an accurate presentation to 
deny the minority its expression of opinion. 

The Cuatrman. You have in mind the proportional representation 
principle? 

Mr. Youne. Yes, sir. It is gaining very rapidly at this moment, 
as the Senators know. 

Senator Davis. Do you favor the minority representation? 

Mr. Youna. Quite so, Senator. 

The Cuatrman. Proportional representation is representatioa in 
proportion to the vote cast by each party. 

Mr. Youna. Quite so; yes, sir. 

The Cuarrman. For instance, in Massachusetts, if you elected all 
the Congressmen at Large and the Democratic Party polled a million 
votes and the Republican Party polled 800,000 votes and there were 
18 congressional districts, the Republicans would have 8 Congress- 
men and the Democrats would have 10. 

Mr. Youna. Yes, sir. Isn’t it apropos too, Mr. Chairman, that 
just at this moment the next constit ational amendment proposed for 
the consideration of the Senate is to be a minority representation of 
Presidential electors? That is Senator Norris’ proposal, as [ under- 
stand it. The theory being that it is utterly unjust, in such a condi- 
tion as Senator Walsh has described, for the Democrats to get all the 
Presidential electors from the State of Massachusetts. 

The Cuarrman. I have been a believer of proportional representa- 
tion for some time. 

Senator Davis. You know there is a wide difference or opinion by 
men who work; I mean the laborers themselves. For instance if 
you set up a works council, say there were 10 in the work council, 
and the American Federation of Labor, by this provortional vote, 
would have, say, 6 of the 10 votes, and say the+ what we call the “com- 
pany union” would have 1 vote, and then say that the Communist 
organization would have the other 3 votes, there never would be, with 
that group, any peace at the work council mecting, beexuse there is 
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a wide difference of opinion as to the operation of industry between 
those particular groups. 

Mr. Youne. Yes, sir. 

Senator Davis. And the responsibility would not be centered 
anywhere other than with the majority. It just gives the ones who 
have the proportional vote the right to express themselves. 

Mr. Youne. But, Senator Davis, does not it give the minority 
representatives a chance to offer their views and have them heard? 
That is very valuable as a pacifier, if it does not lead to legislation. 

Senator Davis. But would not there be turmoil all the time? 
Would not the extremist always be presenting his views? 

Mr. Youne. Always, yes, sir. Undoubtedly you are correct. 

The Cuarrman. Of course, one of the answers to that, Senator 
Davis, is if employers deliberately, knowingly, and intentionally hire 
Communists they ought to have a communistic organization. 

Senator Davis. If the employers only have the men in their 
organization that they employ. 

The CHarrMAN. But every employer has a right to look into the 
history of the men and women he employs, to find out their past 
history, find out what their views are. When he chooses to get men 
whom he does not investigate, who have radical views, I do not know 
as the Government ought to be especially concerned in preventing a 
radical labor organization among his employees. 

Mr. Youne. Senator, would not you think in case there were 
40 percent of the workers who belong to one union, which might be 
the Federation of Labor union or a company union, that they should 
have a voice in the deliberations of the association? 

Senator Davis. I am a great believer in the majority rule. 

Mr. Youne. Of course, there is a school of thought which argues 
that way, that the majority is the only way that can get us anywhere, 
‘Let us sit on the minority,’ but I am unfortunately of the opposite 
opinion. 

It has been very interesting, Mr. Chairman and Senator Davis, to 
see the results in Cincinnati, where this has been tried on a very, very 
broad scale and it has worked out very satistactorily. 

The CHairRMAN. Just speaking of it as a political agency rather 
than an industrial agency, Senator Davis. He is discussing it more 
from the angle of how it has worked out in political representation. 

Senator Davis. Then, following the proportional representation as 
suggested by the chairman, in a particular community only a certain 

ind of people can get a job. They will not hire anybody other than 
those who are subservient. It is a new way, as I would see it, for 
putting into effect what is termed as “yellow dog’ contract. That 
would be, to my mind, the silent yellow dog contract of having a man 
sign all his rights away before he goes in, and I know that the chairman 
himself has no such thought as that. 

Senator Davis. And there is the other feature too, that they would 
pit one racial group against the other. I have seen advertisements 
myself of great corporations advertising for men to come to work for 
them and practically saying, ‘‘No English-speaking workers need 
apply.” 

Mr. Youne. Yes, sir. 

Senator Davis. That is a contributory cause of current industrial 
trouble. Shiploads of labor from certain particular countries were 
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dumped here early in the present century, and the second generation 
is coming on in our mills and factories now who know the treatment 
that was accorded to their parents, and they do not just stop to 
think what a strike means. They will quit in the midst of a heat that 
will waste more than the pay roll of that particular mill worker for a 
week. 

Mr. Youne. May I add just one thought to your statement about 
the probable turmoil that would arise in the work council? It has 
been found in as radical a country as Russia, just before the Kerensky 
revolution broke, that if they took three or four of the most radical 
men on the staff, elected them to a position on the Board of Manage- 
ment, that those men became so much interested in the success of the 
plan that they were turned out by the workers at the next election on 
the ground they had been subsidized, and they took three more men 
and put them in—this was done in the shipyards of the Black Sea— 
they took them in and they in turn became so sympathetic with the 
aims, needs and necessities of the company, that they were deposed, 
and the third set of men, Senator Davis, was just about to be elected 
when the Kerensky revolution broke. 

Senator Davis. The statement I am going to make only applies 
to just a few, but I have seen the same thing happen in industries 
in America where a worker, because he was skilled and a very fine 
man, was promoted to the position of manager, and he became a 
tyrant. 

Mr. Young. Yes, sir. 

Senator Davis. That happens with a good many people when 
they get power, they just do not know how to use it. 

Mr. Young. Precisely so. 

The Cuarrman. You may proceed. 

Mr. Young. I am under obligations to both Senators for their 
kindness in sending to me material and it seems rather a poor return 
to bore them for 15 minutes. 

The Cuarrman. I am sure your presentation is going to be helpful, 
because you are putting your case in a new way. 

Mr. Youna. If we are going to make an intelligent decision on this 
question as to whether a 49 percent shall be outlawed, as it were, in 
the management of the labor affairs of the company, then it seems 
that we ought to know, first, before we do that, from some impartial 
direct governmental inquiry rather than from a contentious hearing. 

Now, where are we going to get the facts about the closed shop 
which this section facilitates? We are going to get them, I think, 
chiefly from the employer who complains against the abuses of the 
closed shop. We are going to get, so far as the advantages are con- 
cerned, we are going to get them from those who claim, as a great 
many people sincerely claim, that the closed shop is the only way by 
which you can represent labor, it is the only faithful representation 
of labor’s desire. 

Now, I want to offer as a possibility an inquiry into what have been 
the practical benefits and disadvantages of the closed shop, not what 
we would write in a book might be disadvantages, not the recounting 
of individual instances. For example, I could recount to the com. 
mittee this morning that Robert P. Brindell in the New York building 
trades, made over a million dollars in 18 months, and people in town 
had to eventually put him into retirement. Mr. Brindell had a 
tyrannical power such as you have described, Senator Davis. 
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Senator Davis. | am familiar with that, because I was Secretary of 
Labor at that particular time. I do not think that any labor leader, 
or anyone that I know of, was in sympathy with that way of doing 
business. 

Mr. Young. Precisely. Is it an unfair inference from that to say 
that since that may occur in a way which all labor leaders repudiate, 
that we ought to know how often it does occur? 

What are the counter-balancing advantages of the closed shop? 
One thing that occurred in Mr. Brindell’s union, I am sorry to say, 
was repeated in two other unions. Two men expressed their views 
in a union meeting in an orderly way against something that Mr. 
Brindell wanted. They said that ought not to be the action of the 
union, in their judgment, and they were excommunicated, that is, 
J mean they were put out of the union, their union cards were canceled, 
and as nonunion men they went up and down the Atlantic coast look- 
ing for work. Their job was piling and docking, they were specialists 
in wharf construction. They finally found employment in Mexico. 
They had to go through all this for no other reason at all than that it 
was a closed-shop union which excluded nonunion men. Their case 
could not even be heard in other places. They were nonunion men. 
This is the kind of a thing that the public apparently does not realize. 

One of the greatest statesmen developed by the labor movement 
was Warren S. Stone. Mr. Stone, in a moment of weakness, took a 
dislike to a man who was called before the Interstate Commerce 
Commission as a mail car inspector, a man named Rother. The 
Senators will find this referred to in 183 Northeastern Reporter, in 
the Supreme Court of Indiana. Stone said to Rother that he must 
not testify concerning the disadvantages of the carton-electrode lamp, 
a headlight lamp which was being considered by the Interstate Com- 
merce Commission. Rother said he testified under the summons of 
the Commission, and Stone ordered his union to expel him. The 
union held a fair hearing and decided he had done nothing worthy of 
expulsion. 

Senator Davis. The union was right. 

Mr. Youne. The union was right. What happened to the union? 
Stone had the charter of the union canceled and he had a new union 
formed in which Rother and his friends could not be admitted. 

In my judgment, Senator, that is not a reason for outlawing the 
closed shop by law, we ought not on such evidence as that, but it is 
a very strong reason why we should hunt up the facts on that and 
disclose whether there are counter-balancing advantages and whether 
there are other cases of this kind. 

For example, at this moment in my home city, the city of Brotherly 
Love, we have a very interesting habit of counting the votes, when 
you want to get 51 percent for a closed-shop union. Our theory is a 
man’s mind is open to new ideas if you make an opening in his skull. 
So a great many people have been found in Philadelphia recently with 
their skulls fractured, lying senseless on the pavement, outside the 
Budd plants in the Philadelphia taxi strike, for nothing at all except 
they wanted to join a closed-shop union and said so. 

Therefore, I think we ought to be a little willing to make an im- 
partial and a very comprehensive survey of the data on the merits 
and demerits of the closed shop. Personally, I know of closed shops 
that are highly successful and I know of some that have led to tyranny, 
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and I would not like to see legislation made on the subject without 
a full disclosure of the relative merits of the two forms. 

Senator Davis. After all, this question of management and worker 
is just a question of cooperation. 

Mr. YouncG. Quite right. 

Senator Davis. We know that there has been ill feeling between 
the two in the last 15 or 16 years. If both sides had put in as much 
time, or expended as much energy and money in getting together 
and ferreting out these illegal positions that are taken, and getting 
closer together, don’t you think we would have been better off? 

Mr. Youne. Unquestionably. : 

Senator Davis. Rather than have both of them stand on opposite 
sides of street and banging away at each other? 

Mr. Youne. A lot of these things cannot be fixed by legislation 
at all, they have to be fixed by education. 

Senator Davis. I do not think you can make a company union 
man or any other kind of a man by legislation. 

Mr. Youne. No, sir. 

Senator Davis. Anymore than you can make a man’s appetite or 
fix his religion by legislation. 

Mr. Youna. I subscribe to your view entirely, Senator. 

Senator Davis. I think it is all a question of education. 

Mr. Young. Yes, sir. Section 5, clauses 3 and 4, Mr. Chairman 
and Senator Davis, forbid the employer to initiate, advise, or assist 
in the formation of a labor union. Now, regardless of what may 
have been the original intent of this clause, its real effect seems to be 
to destroy the company union. Senator Wagner has repeatedly said, 
since his first interview in the Times, and since his talk over the radio 
a couple of weeks ago, that he does not want to abolish all company 
unions, but he does want to abolish the employer-dominated company 
unions only, and I think I am not misquoting him there, or doing him 
an injustice. My thought is if we are going to do that it must be 
done by some means of getting the available data as to those which 
we want to discriminate against, and as to just which acts are to be 
forbidden. As the thing stands here, in the clauses which I have 
referred to—I will not bore you by reading them—which simply state 
that he must not help financially and he must not advise, aid, or 


I evidence, which has not been 
presented here, in an impartial way, but has been presented from one 
side or another rather than by inquiry. 
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has not been presented. Employers say in a general way the com- 
pany union is a good thing, and the closed-shop union, in a general 
way, says it is a bad thing. Senator Wagner first begins by wiping 
it out and now says he wants only wiped out those which are domi- 
nated by the employer. 

In my estimate of the situation we seem to be in more or less of a 
fog or confusion, which ought to be cleared up again by a very accu- 
rate and intensive survey. 

Now, section 6 provides that an injunction may be secured against 
an employer and against him only, and only on application of the 
Labor Board. 

Senator Davis. I might say to you here, it comes to my mind now, 
I recall asking for an appropriation, or asking to use certain particular 
funds for the purpose of making a survey of the country to get such 
information as you now say would be very useful to this particular 
committee. 

Mr. Youna. Vitally, vitally, yes, sir; and, Senator, I do not see 
how we can legislate intelligently without the data that you wanted. 

Senator Davis. Those that opposed that particular appropriation 
were employers. 

Mr. Youna. Yes, sir. On economic grounds, I presume. 

Senator Davis. I presume so. 

Mr. Younc. Section 6 provides that an injunction may be secured 
against an employer, and against him only, and only on application 
of the Labor Board. Well, now, the act of 1932, which was pointed 
out by Mr. Balleisen, practically abolished injunctions in peaceful 
labor disputes, when issued against either employer or employee. 
Now, if we are to take more drastic action, as this bill proposes, if we 
are to reverse our policy laid down in the law of 1932 and to issue 
injunctions against one side only, leaving the other side free of injunc- 
tions, ought it not be after some impartial showing of data as to why 
we should do so? Well, that was not presented to the committee. 
We are told: 

Strait jacket the employer with an injunction, make it an injunction only 
on the application of the National Labor Board, let the employee or the union 
go free from all injunctive restraint. 

Mr. Chairman, suppose, by a wild dream of the imagination, 
that someone other than the employer were to violate the spirit 
of this law, why should he be exempt from an injunction? He 
is under this bill. Coming to section 5, clause 2, we have a very 
interesting thing here. 

Senator Davis. If I remember correctly, Senator Wagner has said 
that he wants the law to apply to both sides. 

Mr. Youne. Yes; as it now stands, it does not. 

Senator Davis. That is right. 

Mr. Youna. Clause 2 of section 5 declares that the employer must 
recognize, must deal with, must make every reasonable effort to reach 
and to maintain an agreement with the employees and their repre- 
sentatives, under pain of a $5,000 fine, 1 year imprisonment, and so 
forth. Aside from the interesting problem of putting a man in jail, 
Senator, for not making what is called a reasonable effort, or a very 
reasonable effort, which is still more remarkable, putting a man in jail 
for not making a very reasonable effort to arrive at an agreement and 
to maintain an agreement, this clause raises one further question. 


702 HEARINGS . . . S. 2926—JAMES T. YOUNG [664] 


What does the law require the employees’ representatives to do? 
What penalty does it visit on them if they do not do it? Nothing, 
absolutely nothing. 

This is the most remarkable piece of legislation that is proposed for 
action that I recall having seen. Has any effort been made to ascer- 
tain the number and kind of disputes? Often the first notice of dis- 
content is when the strike take splace. An employer told me that 
he had no notion whatever of discontent until a man came into the 
shop and said that the boys had been called out. He came in 24 
hours after the boys had been called out. There had been no demands 
made onhim. After the boys went out then comes the representative 
from the outside union and says, ‘“‘We must have these changes made.” 
This law makes no requirement whatever, this proposed law, that 
the emplyees’ representatives should even present demands. They 
can strike. 

Has any inquiry been made as to the number of cases, for example, 
in which demands are presented as an ultimatum, not for negotiations? 

This bill represents the employer as coming, hat in hand, as it were, 
to the representative of the employees, saying, ‘Cannot we nego- 
tiate? Cannot we make an agreement? Cannot we maintain an 
agreement?’ Whereas the proposed law represents the employees’ 
union representatives as saying, ‘Here is what you are to do. If 
you do not do, there is a strike.” 

Mr. Chairman and Senator Davis, in order to show that I am not 
drawing on my imagination here, may I refer to section 205 in which 
this remarkable language occurs: 

This law shall not be interpreted to impede or to interfere in any way with the 
right to strike. 

So, that while one side is required to go almost pleading, saying, 
“We made every reasonable effort to provide and maintain an 
agreement,” the other side is told, “You can strike with or without 
demands, you can present your demands like a declaration of war.” 
Now, even in international practice that is considered a trifle ques- 
tionable. The Japanese did it after they attacked Russia first and 
declared war afterward. It is considered very questionable even 
among nations, where the rule is usually catch-as-catch-can. 

I do not see why that rule should prevail, where one side is strait- 
jacketed and the other side is absolutely free. 

Senator Davis. Going back to the proportional representation, I 
have always maintained in the association that I have been very 
active in, that the minority must always present the minority side 
of the case, and that all of the information gathered by the majority 
side that is of interest to the man who is going to present the minority 
side must be turned over to him, and nothing should be taken away 
from him. I think in most mutual organizations the thing they are 
striving for is the best for all concerned. 

Mr. Youna. That is quite so. May I correct the number of the 
section? I said 205, it should be 303. The section of the bill is 308 
which maintains the right to strike. This language is most emphatic. 

_May I say, in leaving, that the general picture presented by this 
bill is not at all the picture of fact which many of us know at first 
hand. The bill presents a picture of many large employers, so many 
and so large that a Federal law must be made and the compulsion of 
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Federal force must be put back of it, who seek to destroy the rights of 
their employees; to ignore these rights; to reduce the standard of 
living, in the words of many of the witnesses. The picture that 
many of us know at first hand is one or two groups of employers, a 
great host, Senator, of small employers, as you know better than I 
can say, many of whom are in the red and are struggling to get out, 
many of whom have kept a larger plant, have borrowed money to 
finance a larger number of employees than they needed at the mo- 
ment. These people are now beginning to get their noses above the 
surface, they are beginning to feel more optimistic and they are be- 
ginning to try more earnestly to comply with the recovery program, 
and just at this moment those people are told by this bill that con- 
ditions which will not fit their shops at all are to be enacted by law. 
A restaurant keeper in Philadelphia told me just last week that if this 
bill were enacted she, who has about 32 or 33 employees, would be 
put out of business because, she said: 

My relations with my employees are friendly, we have no bickerings at all. 
If an outside agent were to come in and stir up trouble, increasing my cost, when 
T am just getting out of the red, I have just been paying off the mortgage on my 


home that I have put on in order to carry on the business for the last 6 months, 
if this thing would occur to me, I would be out; I would have to close up. 


Another picture that most of us know, some at first hand and some 
at second hand from the newspapers, is that in recent weeks a number 
of the larger employers have not yet increased their dividends, many 
of them have not declared any dividends at all, but they are reducing 
their hours and increasing their wage rates. So that the picture here 
again is a question of fact. The picture represented by the bill is one 
of tyranny by the employer on such a large scale that it requires 
national law, and the picture that we know at first hand is one of 
people trying their very best to finance themselves out of the hole, 
keeping the workers employed, and in the meantime increasing wages 
and reducing hours. 

Mr. Chairman and Senator Davis, in closing may I say the bill 
seems to commit all the worst mistakes of the prohibition law. It 
does not seem possible that we can consider this kind of a bill within 
4 months of the repeal of prohibition. We have here the Jones 5-and- 
10 feature in section 310, $5,000 fine, a year in jail, and as it euphoni- 
ously adds, ‘“‘or both” to the man who is not an employee, not a 
representative of the union, but a man who is an employer, he must 
obey the law quickly, he must obey quickly the National Labor 
Board orders. 

Thank you very much for the opportunity you have given me to 
make my statement. 

Senator Davis. Thank you, sir. Mr. Edgar Woolford. 


STATEMENT OF EDGAR WOOLFORD, PRESIDENT UNITED RAIL- 
WAYS EMPLOYEES’ ASSOCIATION, BALTIMORE, MD. 


Senator Davis. You may state your name for the record. 

Mr. Woo.trorp. Edgar Woolford. ; 

Senator Davis. You are president of the United Railways Em- 
ployees’ Association? 

Mr. Wootrorp. That is correct. 

Senator Davis. Your residence is at 4032 Park Heights Avenue, 
Baltimore, Md.? 
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Mr. Wootrorp. Yes, sir. 

Senator Davis. All right. You may proceed. Are you opposed 
to this bill? 

Mr. Wootrorp. Yes, sir; I am. 

Senator Davis. You may proceed. ; 

Mr. Woo.trorp. Mr. Chairman, I am Spans here today in the 
name of 4,000 members of the United Railways Employees’ Associa- 
tion of Baltimore. I am accompanied by 29 members of the general 
committee, which is the entire committee. With your permission I 
would like to outline our benefits, and then my statement will be brief. 

We have 665 members in our 25-year club, which I think is an indi- 
cation of good relationship between the management and the men. 
We have a group-insurance plan. This is for the year 1933. Bring- 
ing it right up to date, the beneficiaries of our members received 
$41,500. We have a company insurance, which the employees pay 
nothing for, the company pays all of the expense of this company 
insurance, and that amounted to $25,550. We have a pension 
system. ‘The pension pay roll for 1933 was $103,806.92. We have a 
sick benefit. If any member of our association is off sick he is paid 
$10 a week. That pay roll last year amounted to $41,806.77. We 
have our own doctors, surgeons, specialists. If an employee, or if 
any member of our association is taken sick, he gets a free doctor; it 
does not cost him anything. Then we have hospitals. 

Senator Davis. You say the doctor does not cost him anything? 

Mr. Wootrorp. He geis that through our association. 

Senator Davis. What are the dues in the organization? 

c Wootrorp. Twenty five cents a week. Then we have hos- 
pitals. 

Senator Davis. Just a minute. And you pay for your services from 
the dues collected from the membership? 

Mr. Wootrorp. And company contributions. I will reach that a 
little later. 

Senator Davis. All right. 

Mr. Wootrorp. The 25 cents a week covers it all, so far as the 
member is concerned. Our hospital expense was $11,918.75. It 
does not make any difference how major the operation may be or 
how small. That is taken care of through our association. Then we 
have nurses. If any member of our association reports sick, the 
nurse calls on him, or members of his family, if he makes a request 
for it, they will go down and attend the family. That expense was 
$5,107.48. Then we have the contribution fund. Our association 
makes contribution to employees who are sick and cannot get alon 
on the $10, they may tied a ton of coal, or anything they may et 
if the committee sees that they need it. That amounted to $1,491.25, 
We have a death benefit. If the wife of a member of the association 
dies, he gets $100. If a child or any relative that is solely dependent 
on this employee dies, he gets $50. 

If you are interested, I would be glad to tell you where we get 
that money. 

Senator Davis. Go right ahead. 

Mr. Woo.rorp. Our dues for the year 1933 amounted to $42,569. 
The United Railway contributions to our association was $26,500. 
Our commissions on coal—we have a coal proposition where the em- 
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ployees can buy coal at 75 cents a week, where he gets a cash price 
and he pays for the coal at 75 cents a week. 

Senator Davis. Does he get coal at lower prices than anyone else 
in Baltimore? 

Mr. Wooirorp. He pays the regular market price. The coal 
dealer gives us the salesman’s commission. That amounted to 
$2,552.52. Then we have some money in our building association. 
Our dividends on that money were $652.50. Wesell Christmas candy. 

Senator Davis. Christmas what? 

Mr. Wootrorp. Candy during Christmas. Our commission on 
that Christmas candy was $699.16. We carry a balance in the build- 
ing association, we pay interest on that money. That was $25.85. 
We had a moonlight excursion—these are the figures for the year 
1933—that amounted to $301. The total amount of money that our 
association was able to raise through this one contribution of the 
company was $73,359.76. I will give you these figures. I did not 
give you the total, but the total amount of money that was spent 
for pensions, doctors, and all these things was $254,848.92. All of 
that money was contributed by the company, all except the $72,000. 
In other words, they paid ali of the pensions, all of the company 
insurance, and they give contributions, while some of our other con- 
tributions are not listed, they might even give a ton of coal and make 
no report of it. 

Senator Davis. Does the president get a salary? 

Mr. Wootrorp. The president of the association? 

Senator Davis. Yes. 

Mr. Wootrorp. No, sir. We are paid by the company for attend- 
ing meetings, and he gets paid his regular salary when he is on the 
job. I would be very glad to distribute those cards with you. 

I think that about covers the welfare end of our organization. I 
would like to go into the election, as to how we elect our representa- 
tives. 

When we get ready for election we post this bulletin, which I would 
like to offer for the record. 

Senator Davis. That is all right. 

Mr. Wootrorp. It tells who is eligible and who is not eliginie on 
the committee. Any foremen, active foremen, dispatchers, or starters, 
are not eligible to rua for office on the general committee, no one in a 
supervisory capacity at all. If they are only acting they can vote, 
but even they have been acting within 6 months of the election, they 
cannot run for office. 

(The paper referred to by Mr. Woolford is as follows:) 


ELECTION NOTICE 


In accordance with the bylaws of the United Railways Association of Baltimore, 
the election of the general committee will be held on Tuesday, August 1, 1933, at 
the usual polling places. 

To be eligible for election to the general committee, a member must have been 
in the employ of the company continuously for 3 years or more. Officers, super- 
intendents, and foremen have no voting rights, and are not eligible for election to 
the general committee. Acting dispatchers, acting starters, acting foremen, 
lead men, and such persons in like capacity in all departments are permitted to 
vote in the general elections, but they are not permitted to hold office on the gen- 
eral committee; provided, that an employee serving in such capacity in an emer- 
gency for 24 hours, and/or an employee who has not served in such capacity dur- 
ing the 6 months preceding an election, is excepted from this rule. 
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Any eligible member may become a candidate for election by obtaining the 
signatures of 10 members of the association from his department or car house to 
his nominating petition. Nominating petitions will be furnished by general 
committeemen. ; 

No member shall nominate more candidates than his group or car house is 
entitled to. 

All nominations must be in the hands of the secretary of the association before 
midnight, Monday, July 17, 1933: 

The Secretary will certify to all names properly nominated and post these 
names on the bulletin boards 10 days before the election. 

Ballot boxes and blank ballots will be provided. Two tellers and a judge of 
election, satisfactory to all candidates at the location in question, will be appointed 
by the general committeeman at each location. 


Dwieut Burrovaus, Secretary. 
ae ae car house is entitled to ________ general committeemen. 


Mr. Wootrorp. That is the first thing we do. We put that on 
all the bulletin boards. Then I would like to offer this. This is 
the committeeman’s application blank. He is required to get the 
signers of 10 of the people that he will represent if he is elected. If 
there are a hundred people in the group you can have 10 candidates, 
of which I have a ballot. I think there are about 120n that. I would 
like to offer that for the record, if you care to have. 

Senator Davis. That is agreeable. 

(The paper referred to by Mr. Woolford is as follows:) 


THE UNITED RAILWAYS ASSOCIATION OF BALTIMORE, NOMINATING PETITION 


We, the undersigned employed __________ car house or department request 
Se on to become a candadate for committeeman of the United Railways 
Association of Baltimore, to represent the employees of this car house or depart- 
ment for the ensuing year—1933-34, to be voted on Tuesday, August 1, 1933. 

An eligible employee may be nominated by having 10 or more employees of 
his car house or department sign this nominating petition, 

No employee may sign more petitions than there are committeemen to be 
elected from his ear house or department. 


(Ten signatures necessary) 


This petition shculd be returned to the secretary as soon as possible, and he 
will give a receipt therefor. If the receipt is not received promptly, please call 
the secretary. Under the bylaws no nominating petition will be received after 
midnight, Monday, July 17, 1983. 


Mr. Wootrorp. Then comes the election day. A bulletin similar 
to that is put on all the bulletin boards, with a sample ballot. It tells 
the voters how to mark it. They mark the ballot with the cross, the 
mark it, of course, the same as in a Government general election. y 
will offer this for the record. 

(The paper referred to by Mr.*Woolford is as follows: ) 


UNITED RAILWAYS ASSOCIATION ELECTION, AUGUST 1, 1933 


To vote for general committeeman.—Place an X in the s ace following name of 
candidate for whom you wish to vote. If you place an x mark after more than 
three names your ballot will not be counted. Make no other marks on ballot; 
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Do not write your name or initials on ballot. After marking ballot, fold it, and 
it should be placed in ballot box without being unfolded. No one has a right 
to see your ballot after you have marked it. No vote may be cast by proxy, by 
letter, or by telephone. 

To vote on the amendments.—Every member of the association is entitled to vote 
on amendments to the constitution, and it is desirable that they do so. If you 
are in favor of amendment place an X mark in the space under the word “ For.” 
If you are opposed to amendment place an X mark in the space under the word 
“ Against.” Do not make any other marks on the ballot. 

Dwiacut Burrovuaus, 
Secretary United Ratlways Association. 


OrriciAL BaLuot or THE UniTEep Raruways AssocIATION OF BALTIMORE, ELEC- 
tion AueustT 4, 1931—Park TERMINAL 


VOTE FOR THREE 


Herbert Miles 


Anthony Lehman 


Jacob Zimmerman 


Ignatius E. Brown 


George T. Mitchell ) 


John Raycob 


Veryl L. Buxton 


Samuel C. Schamel 


Thomas H. Dunn Irwin Schlegel 
Leland R. Gardner William E. Walker 
Lawrence R. Hale 


Place cross (X) mark in space following name of candidates for whom you wish 
to vote. 


Mr. Woo.trorp. We have locked ballot boxes. There are two 
tellers and a judge appointed by the member of the general committee 
at that particular location, and they have to be satisfactory to all of 
the candidates. 

Then there is still another bulletin. That is not put up asa bulletin, 
it is not posted, but each of the tellers and the judge are given a copy 
of this. These are their instructions as to how to carry on the 
election, to see that no one interferes with the voters, to see that each 
voter is given a chance to vote secretly, that there shall be no marks on 
the ballot, that the foreman and superintendent are not allowed in 
the room where the voting is going on, no one to influence the voters 
whatsoever. I will offer this for the record if you want it. 

(The paper referred to by Mr. Woolford is as follows:) 


Tue Unirep Ratuways ASSOCIATION OF BALTIMORE ELxEcTION, AuGusT 1933 


1o all Election Officials: 


Officers, superintendents, and foremen are not entitled to vote for general 
committeemen, but are entitled to vote on the amendments. 

Acting dispatchers, acting starters, acting foremen, lead men, and persons in 
like capacity are entitled to vote. 

All other members of the association in good standing who are part of groups, 
which, under the constitution are entitled to representation on the general com- 
mittee, may vote. 

Every member of the association should be given a ballot on the amendments to 
the constitution, and it should be explained to them that it is desirable for them 
to vote for or against. 

Association members must vote with those lines, or those departments, in which 
they are employed. 
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A car man, who is temporarily assigned for work on a line other than his own, 
must vote with his own line, and is not entitled to vote elsewhere. 

Every facility must be given voters to insure the secrecy of their ballots. f 

No marks must be placed upon any ballot by the election officials that will 
identify the voter. 

The voter should fold his ballots after he has marked them, and they should 
then be deposited in the box. . 

In marking his ballots, a voter must make an X or check mark in the space 
following the name of the candidate, or candidates, for whom he wishes to vote, 
and an X mark for or against the amendments. 

He must make no other marks on the ballots. 

If he makes an X or check mark after more names than are to be elected from 
his group, that ballot must not be counted. 

Ali votes must be cast in person. No vote may be cast by proxy, by tele- 
phone, or by letter. 

There is no objection to candidates being present when the votes are counted, 
provided they do not inconvenience the election officials. 

Candidates must not interfere with the count of ballots, nor proffer suggestions 
to the election officials. Any objection they may have, may be put in writing 
and submitted to the secretary of the association within 24 hours. 

When the count of ballots has been completed the election officials shall 
replace the ballots in the box and send same to the secretary together with a 
statement of the result, giving the name of each candidate and the number of 
votes received by each, and the number of votes for or against the amendments. 
All the officials shall sign this statement and it shall be forwarded at once to 
the secretary. If there are any defective ballots the statement shall indicate 
the number of such. 

If any question arises, notify the secretary at once. He will be in his office 
(907 Court Square Building, Plaza 5000) from 8:30 a.m. to 5 p.m. the day of 
election, and at his home (Libertv 2179) after 5:30 p.m. 

Dwicut Burrovaus, 
Secretary United Railways Association. 


Mr. Wootrorp. If you want this for the record you are welcome 
to have it. This gives a complete list of all the candidates for 1933. 
I notice one candidate, Joseph J. Rilev, happened to be on the Gilmor 
Street line, and he received 1 vote. He may have been the one who 
cast it. The winner of that group happens to be in the room. He 
received 41. There were three candidates. I will gladly offer that. 

Senator Davis. That is all right. 

_Mr. Wootrorp. I do nou have any prepared speech. I am simply 
giving you the facts. I would like to give you a copy of the applica- 
tion for membership blank in the United Railways Association of 
Baltimore. We do not use any high-pressure salesmanship. Of course, 
he is told about the association. 

Senator Davis. Who informs him about the association? 

Mr. Wootrorp. His foreman will see to it that he is told about it, 
or perhaps the clerk, if there happens to be a clerk in the office, or it 
would be the committeeman’s job. If there is a new man in, the com- 
mitteemen ask him if he has joined the association, and if he says, 
“No”, he would tell him about the benefits. This is the application 
that he makes out. I would like to offer that. 

Senator Davis. That is all right. 

(The paper referred to by Mr. Woolford is as follows:) 


Tue Unitep Ratnways ASSOCIATION OF BALTIMORE 


APPLICATION FOR MEMBERSHIP 


To the United Railways Association: 

i, - » employed in the service of the United Railways & Electric Co., of 
Baltimore, So ie - hereby, by reason of such employment, apply 
for membership in the United Railways Association of Baltimore, and consent 
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and agree to be bound by the provisions of the constitution, rules, and regulations 
and/or bylaws of the association heretofore adopted and as appreved by the 
general committee of said association, and also by any other rules, regulations, 
and/or bylaws hereafter adopted by the said general committee, and under- 
stand that when this application has been approved by the secretary, I will forth- 
with become a member thereof, entitled to full benefits. 

I also agree that the United Railways & Electric Co. of Baltimore, by its 
authorized agent, in the manner provided by the constitution and bylaws of 
said association, shall apply, as a voluntary contribution from my wages earned, 
by me under said employment moneys for dues for the purpose of securing bene- 
fits, as provided for in the constitution, rules, reguiations, and/or by-laws of the 
United Railways Association. 

I also assent and agree that any untrue or fraudulent statement made by me 
to the medical examiner or any mis-statement herein or in any application for 
benefits hereafter made, or my being relieved from the employment and pay of 
the United Railways & Electric Co. of Baltimore, shall at once forfeit my member- 
ship in the association and to all benefits, rights or equities arising therefrom, 
except that my leaving the service of the company shall not deprive me of any 
benefits to which I have become entitled by reason of sickness previous thereto. 

In witness whereof, I have signed these presents in the city of Baltimore, 
State of Maryland, this day of ——-—, 193—. 


Home address ——-— ———. 
In the presence of : , 
The foregoing application is approved at the office of the secretary of the 
United = ie Association, in the city of Baltimore, State of Maryland, this 
ay 0 193—. 


, Secreiary. 


Mr. Wootrorp. This shows that there isn’t any condition or con- 
tract there that he is not allowed to join any other organization. 

Senator Davis. Out of the 4,000 members? 

Mr. Wootrorp. | tried to find out exactly how many we had. 
There is no preference shown to members or nonmembers of the asso- 
ciation. I asked the paymaster to tell me how. many people he was 
not collecting dues from, and he said he thought there were 30. He 
said out of the 30 he was sure there were not more than 5 of the rank 
and file who would need help if they were off sick; the other people 
were possibly employees that were making a little better salary. A 
lot of our people never make application for sick benefit when they 
get off sick. 

Senator Davis. Is there any discrimination against an employee 
for joining an outside organization? 

Mr. Wootrorp. Absolutely none. And I don’t know as any of 
them have ever joined. The question is not brought up. We hold 
our meetings free from any attempt on the part of the company to 
influence or to dominate in any way. We hold our meetings when 
the officials of the company are not present, quite often. At our 
regular welfare meetings we do have them there, because we bring 
up questions and we want an answer then, and quite often they answer 
right off the bat as to whether we can go through with it or whether 
we cannot. If we fail to agree, which has happened, we have always 
been able to iron it out before we went too far with it, but if we should 
fail to agree the committee has the privilege of appointing or calling 
for a board of arbitration. The committee will appoint one, the 
company will appoint one, and the judge of the Supreme Court of 
the State of Maryland will select the third member. They will hold 
a meeting, and we have agreed to abide by the ruling of that com- 
mittee or that board. Of course, if the company would differ on that 
point I would say we have a perfect right to walk out. 
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If the 4,000 employees care to call on the president, his office would 
be pretty well crowded, I know, but they are at liberty to do it, and 
they do it. The members of our association go down, I have known 
them to go to the president. Just a few days ago there was an em- 
ployee who did not care to tell his committeeman—the general 
manager told me about it, I think, because I was president of the 
association; I am sure he did not tell the committee about it—but 
this employee went to the general manager’s office and he says, ‘‘I am 
in trouble. I borrowed $200 from a loan shark. I cannot pay the 
interest, much less pay the principal.” The general manager took 
him down to our building association and the secretary of the building 
association made a proposition with this loan company to settle that 
bill. I think they canceled the interest and they made plans for him 
to pay so much a week until he had it paid off. I think that is just an 
indication of the employees’ feeling free to go to the management, and 
they do go. 

Tao nal know how much time I have taken, but I would appreciate 
it if you would allow the vice president to say a few words. 

The Cuarrman. Is the vice president here? 

Mr. Wootrorp. Yes, sir. : 


STATEMENT OF GEORGE E. WOLF, VICE PRESIDENT UNITED 
RAILWAYS ASSOCIATION OF BALTIMORE 


The Cuarrman. What is your full name? 

Mr. Wotr. George E. Wolf. 

The Cuarrman. Where do you reside, Mr. Wolf? 

Mr. Wotr. 1304 Hollins Street, Baltimore, Md. 

The Cuarrman. What is your occupation? 

Mr. Wo yr. Vice president of the United Railways Association of 
Balti-nore. 

The CHatrman. That is an organization that is located in Balti- 
more? 

Mr. Wotr. The United Railways of Baltimore. 

The Cuarrman. What is that? 

Mr. Wo tr. The United Railways and Electric Co. of Baltimore. 

The Cuarrman. Does that include the persons working on all the 
roads of the Pennsylvania Railroad and the B. & 0.? 

Mr. Wotr. Just the railways in Baltimore. 

The Cuarrman. Is there more than one railway in Baltimore? 

Mr. Wo tr. No, sir. 

The Cuarrman So you are all employees of one railroad? 

Mr. Wo tr. Yes, sir. 

The Cuarrman. The committee will hear you. 

Mr. Wotr. The only thing we are opposed to in this bill is section 5, 
article 1V. We receive about $200,000 contributions to carry on our 
welfare work and we do not want to lose it. In every other respect 
our organization complies with all terms of this act, and we are not 
a pO to it. 

can easily understand the object of this bill, and I am in complete 
sympathy with it; but whether it is called paternalism or fraternalism 
or any other kind ot “ism”, we want to keep that $200,000, and 
would like to say that that is our whole objection to the bill. If arti- 
cle IV, section 5, is stricken out, we are in favor of the bill. 
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I thank you very much. 

The Cuartrman. Thank you, sir. 

Mr. Woourorp. May I be permitted to ask Senator Davis one 
question? 

The Cuairman., If he is willing to answer it. 

Mr. Wooutrorp. I would like to know in what way this bill will 
affect our association. 

Senator Davis. Well, I am trying to find out how it is going to 
affect your association. 

The Cuarrman. Is your association an independent one? 

Mr. Wootrorp. Yes, sir. We get contributions from the com- 
pany. ‘That is the part we are worried about. 

The CuarrMan. You get contributions from the company? 

Mr. Woo.Forp. Yes, sir. 

Mr. Wo r. It is not in any sense dominated by the company? 

Mr. Wootrorp. I think we have shown that, or tried to. 

The Cuarrman. I think the terms of the bill are such as to give 
rise to the claim that your company organization is not a free and 
independent association because of the contribution from the em- 
ployers. Of course, provision might be made, in some form of an 
amendment perhaps, to permit contributions to be received by an 
organization such as yours. 

Mr. Wootrorp. If that is done, we will be in favor of it. 

Senator Davis. They have freedom to elect their officers and they 
have the right to accept or reject contributions, as I understand it. 


STATEMENT OF FRANCIS C. MALONEY, CHAIRMAN EMPLOYEES’ 
AREA COMMITTEE, UPSTATE BRANCH DEPARTMENT, NEW 
YORK TELEPHONE CO. 


The Cuarrman. Your full name, Mr. Maloney? 

Mr. Matonzy. Francis C. Maloney. 

The Cuarrman. You reside where? 

Mr. Matoney. Olean, N. Y. 

The Cuarrman. What is your official capacity? 

Mr. Maroney. I am a telephone-cable splicer. 

The Cuairman. You are what? 

Mr. Matonery. A telephone-cable splicer. 

The Cuatrman. Are you representing an organization? 

Mr. Maroney. Two thousand and two hundred plant employees, 
construction and maintenance employees. 

The Cuarrman. Over what area do these employees operate? 

Mr. Maroney. All of New York State, with the exception of New 
York City. 

The Cuarrman. Very well, Mr. Maloney; we will be pleased to 
have your views. 

Mr. Matonny. Honorable chairman of the Senate committee 
considering hearings on the Wagner bill, I, as representative of 2,200 
plant employees of the New York Telephone Co., Upstate Plant 
Department, wish to object to the Wagner bill, especially section 
5, article LV. 

Employees have had much discussion over this bill and committees 
of representatives have had meetings with the employees on this 
subject and are very much opposed to any law or section of any law 
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that would cause them to give up their present plan of employee 
representation. Our plan has been in operation since July 19, 1919; 
a few amendments made since then and up to March 12, 1934, when a 
revised plan was adopted by an affirmative vote of 98.5 percent of 
voter employees. 

Attached to this brief you will find a complete set-up of the voting 
results of each district council. This plan has been in operation for 
nearly 15 years without any labor trouble or cost to the employees. 
Employees are contented with their working conditions and feel 
that they should not be prevented from having the kind of an organ- 
ization which they believe is best suited for their needs. Our com- 
pany does not interfere with our elections or other operations of 
the plan. 

We understand that there is some objection to the New York 
Telephone Co. paying for the operation of this plan. If it should be 
made illegal for us to have our present plan, we are going to ask for 
an increase in wages and a check-off system in order to support some 
other form of organization which will cost the company as much as 
it does now. 

Our present plan was written by an employee committee according 
to their! own ideas, based on years of experience and knowledge of 
what they wanted to fit their conditions and without any interference 
from the management. 

Committees of employee representatives have their own meetings 
free from management and are also free to meet in their respective 
voting sections whenever they desire. 

Joint conferences between employee representatives and manage- 
ment representatives are provided for in a signed agreement with 
the management. The New York Telephone Co. assures freedom of 
speech and action and guarantees no discrimination against any 
employee or employee representatives serving or acting under the 
provisions of the plan. 

Under the signed agreement with the company all proper and 
necessary expenses of operation of this plan are paid for by the 
company. The plan gives employees full freedom of expression of 
opinions and every chance for collective bargaining. 

Some examples of collective bargaining: Traveling time to and from 
the job, board and lodging differentials, holiday allowances, revision 
of plan and agreement between employees and management, applica- 
tion of part-time working conditions, week-end emergency calls. 

Our rates of pay compare favorably with skilled workers in other 
crafts, and the company has tried to ee in line with changing con- 
ditions. There have been no cuts in the basic rates of hourly pay 
for plant workers since the depression started, The company furnishes 
good tools and materials and maintains safe and healthful working 
conditions. 

_ The New York Telephone Co.’s em loyees have pension rights, 
sick benefits, vacation allowances, haliday allowances, pay for com- 
pulsory incidental absences based on length of service, and medical 
service. 

Our hours of work have always been reasonable, and under the 
temporary code telephone workers are limited to a 40-hour week. 


Plant workers in upstate New York are actually on « 35-hour and 
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36-hour week, and both the company and employees have contributed 
to the “spread the work movement.” 

We, as an organization of telephone workers, have no fault to find 
with other labor organizations, and we think it would be a benefit 
to all workers and industry if they had as good conditions as we have. 

The average term of telephone plant workers would average about 
15 years, and there is an interest on the part of the company in its 
employees, and an interest on the part of employees in their company. 
Our plan was built and has been operated in a spirit of cooperation 
and not opposition. 

We respectfully ask this honorable Senate committee to be left 
alone to work out our own problems with our employers in our own 
way. 

All of which is respectfully submitted. 

The Cuarrman. We thank you, Mr. Maloney. Mr. Fullmer. 


STATEMENT OF G. L. FULLMER, FOURTH GENERAL EXECUTIVE 
BOARD,ASSOCIATION OF EMPLOYEES LONG LINES DEPART- 
MENT, AMERICAN TELEPHONE & TELEGRAPH CO. 


The Cuarrman. Your full name? 

Mr. Futimer. G. L. Fullmer. 

The Cuarrman. And your residence? 

Mr. Furimer. Collingswood, N.J. 

The Cuarrman. You are listed as chairman of the fourth general 
executive board of the association of employees, long lines depart- 
ment, American Telephone & Telegraph Co. Is that correct? 

Mr. Futimer. That is not correct. I am not chairman, I am just 
a member. 

The Cuarrman. How many employees in your association? 

Mr. Furimrr. Approximately 10,000. 

The Cuarrman. In what section of the country are they located? 

Mr. Fuutimer. All over the United States, sir. 

The Cuarrman. You have a national organization? 

Mr. Futimer. Well, it is an industrial organization but it takes in 
everybody in our employ with the exception of New England, certain 
parts of New England. 

The Cuarrman. Are you employed by the American Telephone & 
Telegraph Co.? 

Mr. Futimer. Yes, sir. 

The Crarrman. In what capacity personally? 

Mr. Fuiimer. I am in training work in division 2. 

The Cuarrman. You are an officer of this association of employees? 

Mr. FuuimeEr. Yes, sir. 

The Cuairman. We will be pleased to have your views. 

Mr. Futimer. I represent an organization of approximately 
10,000 employees, known as the ‘Association of employees, long lines 
department, American Telephone & Telegraph Co,” and have been 
authorized to propose to this committee a change in paragraph 4, 
section 5, title 1, of the proposed bill, S. 2926. 

It is not our desire as an organization of employees to oppose or to 
discuss any other provisions of this bill. Quite naturally our indi- 
vidual members have varying opinions concerning each part of the 
bill and it would be difficult to ascertain and present a majority opinion 
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concerning each item and particularly concerning any provision that 
may have political significance. : 
oncerning the discussion of the relative merits of company unions 
versus other unions, it is not our desire to oppose or criticize the 
so-called “regular union.” I may say that the majority of our 
people believe that those organizations are not only desirable but 
quite necessary, in a large number of cases, to adequately safeguard 
labor. We do, however, believe that our organization meets our 
needs and we do not wish to see enacted any legislation that would 
seriously interfere with our method of handling our problems. 

i wish to outline the set-up and the history of the functioning of 
our organization in order to provide the background for our satisfac- 
tion with our present plan and to satisfy this committee that we are 
doing what is expected of a conscientious labor organization, which, 
as we see it, is to constantly improve our members’ standard of liy- 
ing and in doing so exercise a real appreciation of our responsibilities 
affecting our industry and the industrial health and peace of the 
Nation. 

The Association of Employees was formed December 31, 1919, by 
employee representatives chosen by the employees. Membership in 
the association has never been a condition of employment nor of 
participation in our pension and benefit plans. 

It has been, from time to time, constitutionally developed and 
strengthened at our own initiative to more effectively serve the 
employees. 

In order that insofar as possible our dissatisfactions may be settled 
at their source, our organization closely parallels the management 
organization. Local branches, our basic unit body, are established in 
the communities where our employees are located, higher bodies being 
successively district, division, department, and general boards. 
Officers are elected by each body. 

Representatives are sent from each body to the next higher body, 
composed of such representatives, and are elected from and by the 
members of the body being represented. Management people 
(roughly defined as those having the right to hire and fire), are not 
permitted membership and may not attend or participate in the 
elections or business meetings of any bodies. 

I have never known or heard of any attempt on the part of the 
management to influence any election of officers or representatives. 
We constantly use a provision made for carrying cases progressively 
to higher bodies when agreements satisfactory to employees are not 
reached with the management in lower bodies. 

There are no restrictions within our own organization as to what 
type of question we may negotiate with the management, nor has the 
7 ea ever shown any reluctance to negotiate any type of case 
with us. 

Association members are responsible only to the association for 
their acts in connection with the functioning of the association. 
Meetings are regularly scheduled monthly for the branch executive 
committees and annually and semiannually for the higher bodies. 
Special meetings are called at the discretion of the association. The 
officers and representatives are excused without loss of pay to per- 
form their association duties, 
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The association annually negotiates with the management a budget 
covering the succeeding year’s association expenses and is responsible 
for the administration of the association’s financial expenditures. 

We believe that this organization can continue exactly as at present 
should this bill be passed as proposed with the exception of the pro- 
posed paragraph 4 of section 5, title I. It is,our conviction, based on 
our experience, that an employer can financially support an employee 
organization without violating any of the other provisions of this 
section. We therefore recommend that paragraph 4 of section 5, title 
I, of this bill be changed to read as follows: 

To contribute financial or other material support to any labor organization 
by compensating anyone for services performed in behalf of any labor organiza- 
tion, or by any other means whatsoever, except that it shall not be an unfair 
labor practice for any employer or anyone acting in his interest to contribute 
such financial or material support provided that an agreement is made between 
the employer and the labor organization covering such material support by the 
employer for a definite period of not more than 1 year subsequent to the date of 
making the agreement. 

We do not believe that the act of financial support has of itself any 
subversive effect on the functioning of any labor organization or on 
the members of such an organization. The controlling effect of such 
support could be brought to bear if the labor organization had to 
obtain their company’s approval for expenditures on each action they 
desired to take as the need for such action presented itself. With a 
prior agreement covering expenditures, this controlling effect is elimi- 
nated to just the extent the labor organization feels is essential. By 
this I mean that under the other provisions of the bill and under 
section 7—A of the National Industrial Recovery Act the employees 
are free to organize as they choose and if they cannot obtain a financial 
support agreement suitable to their needs they may organize in any 
manner they desire. 

I do not believe any useful purpose would be served by my present- 
ing here any of the arguments for company unions as opposed to craft 
unions. I do wish to state, however, that we are in agreement with 
the idea as expressed before this committee by Mr. W. E. Hotchkiss, 
president of Armour Institute, that in certain cases an industrial union 
might be required and we believe that ours is one of the cases. 

For 14 years we have handled the problems of our members scat- 
tered in groups of various sizes throughout practically the whole of 
the United States. In this period we have constantly improved our 
standard of living, have settled our cases peacefully, and have been a 
real asset to ourselves, to the industry, and to the Nation. We know 
that we have the necessary ability within ourselves to handle our 
problems and have the intelligence to decide for ourselves the type of 
organization we want for collective bargaining. We have no feeling 
of asking for a paternalistic favor when negotiating our annual expense 
budget with the management and handle that detail with the same 
freedom as any other case furthering our interests. 

Our record seems to justify by those responsible for the guidance of 
our country, a careful consideration before eliminating such organiza- 
tions as ours from their very evident field of usefulness and we ask a 
continuation of our right to make for ourselves those decisions affect- 
ing us as to those matters covered by this bill. 

The Cuairman. Thank your. Mr. Vickers. 
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STATEMENT OF LESLIE VICKERS, ECONOMIST, AMERICAN 
TRANSIT ASSOCIATION 


The CuHairmMan. What is your full name? 

Mr. Vickers. Leslie Vickers. 

The CuHarrman. Where do you reside? 

Mr. Vickers. Norwalk, Conn. 

The Cuarrman. What is your occupation? oe 

Mr. Vickers. Economist of the American Transit Association. 

The Cuarrman. What is the Transit Association? 

Mr. Vickers. That is a national association of street railway and 
motor bus companies. lene 

The CuarrMan. You are here representing that association? 

Mr. Vickers. Yes, sir. 

The CuarrMan. We will be pleased to have your views. 

Mr. Vicxrrs. This appearance is made on behalf of the American 
Transit Association, a national organization of electric railway and 
bus operators. This organization sponsored and prepared the code 
of fair competition for the transit industry which employs approxi- 
mately 190,000 men, and which was approved by the President of the 
United States September 18, 1933. Of these employees about one 
third are organized in a national trade union known as the “Amal- 
gamated Association of Street and Electric Railway Employees of 
America”’ affiliated with the American Federation of Labor, another 
one third are included in various forms of employee-representation 
plans, and the remaining one third have no definite form of collective 
bargaining. The Amalgamated Association referred to above has 
represented a varying number of employees during the history of the 
local transportation industry. In the passage of time some of the 
groups of employees who were organized under the Amalgamated 
Association have chosen employee-representation plans as their 
means of dealing with management, or have chosen to dispense with 
any form of labor organization to represent them. 

On the other hand, employees of some of the companies formerly 
having no union affiliations have organized new locals of the Amalga- 
mated Association and have had recognition by management. During 
the past decade the industry has only on rare occasions found difficulty 
in dealing with its employees whether unionized or nonunionized in 
an amicable way, and unusually peaceful conditions have prevailed. 
The yearly earnings received by employees in this industry, not only 
during the years of prosperity but also during the past 4 years of 
depression, provide adequate testimony of the fairness of the treat- 
ment which labor has received. It will be of further interest to this 
committee to state that during the preparation of the code of fair 
competition sponsored by the American Transit Association, there 
was full and complete cooperation between the Amalgamated Asso- 
ciation and the industry’s code committee. The former organization 
participated in the actual drafting of the labor provisions of the code 
and formally approved the code before it was submitted to the 
National Recovery Administration. When the Transit Code Au- 
thority was set up the international president of the Amalgamated 
Association and one of the outstanding representative of an indi- 
vidual company-employee representation plan were, on the initiative 
of management, invited to become full voting members. 
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This industry is a public utility in which management has direct 
obligations not only to capital and labor but also to the general 
public which it serves. Public transit is an essential industry and 
no stoppage of its operations is possible without immediate disruption 
of all industries, trade and businesses within the communities served. 
We believe that it is to the credit. of our labor as well as our manage- 
ment that the necessity for continuity of service in the interest of the 
public, and not merely in the interest of capital and labor, has been 
thoroughly recognized in almosi every situation where differences of 
opinion as to the treatment of labor have arisen. Both the lock-out 
as a means of enforcing the demands of management and the strike 
as a means of enforcing the demands of labor, are equally obnoxious 
either to us because procedure is a denial of the rights of the public 
which we serve. 

This bill seems to assume that there is a divergence and not a 
similarity of interest between management and labor. This is 
directly contrary to the concept of this relationship which has existed 
in this industry, which labor and- management alike have come to 
recognize. The industry has therefore over many years encouraged 
the settlement of its disputes as to wages and working conditions by 
arbitration at the hands of some disinterested party definitely and 
completely representing the public. 

Consequently, we look with grave concern upon the bold provision 
in section 303 of this bill, that nothing therein shall interfere with the 
right of employees to strike. There is no recognition given in the 
bill to the fact that the use of this weapon under unwise leadership 
may be highly detrimental not only to the interests of the public 
but of the employees themselves. Certainly in such a bill as this 
purports to be “to encourage the amicable settlement of disputes”’ 
every possible safeguard should be thrown around this ‘Tight to 
strike’, which, in the bill is left with no qualifications whatever as 
to the conditions under which this potent sconomic weapon may be 
used. As far back as 1926 Congress recognized in the railroad labor 
act that sound public policy demanded that use of the strike in essen- 
tial industries should be surrounded with safeguards and mediation 
machinery designed to protect the public interest. Certainly it is 
a step backward and not forward, in 1934, to include in a national 
labor bill such unqualified recognition of the right of labor to revert 
to industrial war. 

The introduction of employer-representation plans to our industry 
was not an accident but was one means for setting up machinery through 
which the whole group of employees on any one property could learn 
the importance of their function as public servants, could be brought 
to recognize the peculiar and essential public nature of the business 
which is conducted with their assistance. With the growth of street 
congestion and the increasing responsibility resting on both manage- 
ment and labor in this industry to operate vehicles carrying passen- 
gers in city streets, the element of public safety has become para- 
mount, and these organizations of employees have served as vehicles 
for impressing on the employee tie importance of the safety factor in 
their work. The safety records of the industry during the past 
decade have furnished ample evidence of the results thus achieved. 

These employee-representation plans have also frequently served 
as 2 means of administering employee benefits of many kinds, among 
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which may be mentioned old-age pensions, group insurance, accident 
insurance, medical benefits, nursing services, etc. It is indisputable 
that these benefits have in many instances been made available to 
employees at a cost very considerably less than would have been 
possible had the labor group itself attempted to accomplish the same 
end. 

To be sure, management has, through these employee-representa- 
tion plans, fostered the thought that ultimately, in any local transpor- 
tation organization the interests of management and labor are iden- 
tical and the prosperity of the one is inextricably bound up with the 
prosperity of the other. During the years that these employee- 
representation plans have been in existence, there has been a growing 
realization of this fact on the part of employees, and furthermore, the 
intimate and friendly contacts which management has had with its 
employees through this device have contributed much to the under- 
standing of the problems of labor on the part of management. To 
assume from this that labor has been coerced, that it has been granted 
so to speak, greater demands, that it has discouraged the free expres- 
sion of opinion with regard to the rights of labor, or that it has in 
any sense discouraged the employees from asserting what they believe 
to be their rights, is not justified by experience. 

Where our operating companies have dealt with the Amalgamated 
Association of Street and Electric Railway Employees of America, 
contacts of management with labor have, on the whole, been eminently 
friendly and satisfactory. Our experience with the difficult problem 
of drawing up’ and submitting a code of fair competition is indis- 
putable proof of this. 

Consequently, we feel that we have no brief to offer for the em- 
ployee-representation plan as opposed to the trade-union plan but 
we are certainly not of the opinion that it is desirable that employee- 
representation plans be made impossible and this we feel will be the 
inevitable result of the passage of this bill in spite of all opinions that 
have been expressed by its author and others to the contrary. To 
debar management from any suggestion or aid in their organization, 
even though safeguarded to prevent subsequent domination by man- 
agement, is, in effect, practically to prohibit the independent company 
organization. The immediate effect will be to broaden rather than 
to narrow the gulf that has existed between management and labor, 
and to prevent, rather than encourage, those friendly advances 
between labor and management which are necessary to industrial 
peace. 

It is our judgment, after mature consideration of the provisions 
of this bill as it was submitted to your committee, that it would, in 
effect, create exactly the reverse result from that stated as its purpose 
in the preamble, viz: 

To equalize the bargaining power of employers and employees, to encourage 
the amicable settlement of disputes between employers and employees. * * * 

We are convinced that it would encourage disputes and _ strife 
rather than the amicable settlements which have characterized the 
conditions existing in this industry for the past decade. It would 
setup entirely artificial barriers between management and labor 
which the former may not cross under the penalty of using “influence” 
upon its employees. 
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The late Prof. Henry Rogers Seager, a man who was known for the 
breadth of his sympathy with labor and for the clarity of his thinking 
on labor problems, in his presidential address in 1922 before the 
American Economic Association stated: 

The very form of the organization which they (the trade unions) represent pre- 
cludes them from being as cooperative in their practical attitude as the repre- 
sentatives of company unions. Since they deal with many competing employers, 
some considerate of their employees, some hard-faced exploiters, they necessarily 
conceive of the interests they represent as on the whole opposed to the interest 
of the employer and deem it their principal business to force employers, through 
the pressure that organization enables them to exert, to grant more favorable 
conditions that these would voluntarily concede. It requires no argument to 
prove that company unions are likewise more conducive than trade unions to the 
continuous operation of the industry with which their members are connected. 
When not pledged by their constitutions to refrain from strikes, as are many of 
the railroad company unions recently organized, they are deterred from such 
activities by the lack of outside support. 

We hasten to assert here the fact that the Amalgamated Association 
as it exists in this industry has gone far beyond the philosophy of 
most trade unions as expressed by Prof. Seager in the recognition of 
the two vital requirements of employer-employee relations, namely, 
(1) Cooperation in the solution of common problems and (2) the pro- 
vision of definite machinery to avoid strikes and service interruptions. 
The international president of the Amalgamated Association, Mr. 
W. D. Mahon takes justifiable pride in the form of the Amalgamated 
contracts and the provisions which they make for the settlement of 
disputes. He is justified in regarding these as an outstanding 
achievement in the field of organized labor. It is due to the fact that 
this bill as written would tend to break down and destroy that con- 
cept that we raise so serious an objection to its provisions. 

If, as the author of this bill has stated, it is only the harmful influ- 
ence of management which he seeks to have removed from manage- 
ment-employee relations, the language of section 5, paragraph 1, 
should be changed. As it now reads, ‘To attempt, by interference, 
influence, restraint, favor, coercion, or lockout, or by any other means, 
to impair the right of employees guaranteed in section 4 ”, is an unfair 
labor practice. We suggest that this subsection by changed by the 
elimination of the word “influence”, and by the insertion of the word 
“coercive” between the words “other” and “means” and the inser- 
tion of the word “whatsoever” after “means” so that this sub section 
would read, ‘“‘To attempt, by interference, restraint, favor, coercion, 
or lock-out, or by any other coercive means whatsoever, to impair the 
right of employees guaranteed in section 4.” 

We believe that both employers and labor organizations should be 
permitted to exercise any reasonable means of bringing to the atten- 
tion and minds of employees the facts in regard to a given situation. 
This would not involve the use of any elements of intimidation, inter- 
ference, restraint, or coercion, or other unfair means. It would merely 
leave free both employers and labor organizations to profit alike by 
education and information, but would outlaw other methods set out in 
the paragraph. 

Along with this amendment we would suggest the elimination from 
subsection (3) of section 5 the words “to initiate, participate in, or 
influence the formation”, making the subsection read “to supervise 
the constitution, by-laws, other governing rules, operations, policies, 
or elections of any labor organization”. 
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We subscribe fully to the letter and the spirit of section 4, but we 
maintain thet as a practical measure such rights to organize and 
bargain collectively will not be achieved unless management has the 
right to bring to the attention of its employees by other than coercive 
measures, the relative merits of the different forms of organization 
which might represent them. But at the same time we believe that 
the same rights which are granted to management should be granted 
to labor organizations and that the same restrictions put upon man- 
agement should also be put upon labor organizations. owever, 
under the bill, a labor organization even though it grew and expanded 
to the size comparable with industriel organizations would not be 
an employer, and therefore could indulge in any and all of the practices 
prohibited by section 5. 

This exclusion of labor organizations as employers is unfair per se 
if the philosophy of the bill itself is consistent with justice. It is, 
no doubt, based upon the erroneous assumption that anyone working 
for a labor organization is perforce guaranteed the same treatment 
as is provided for in the bill. The history of labor organizations 
becoming rich and powerful and entering into business is too recent 
to disregard in connection with this subject. It is difficult to under- 
stand why the employees of a labor organization should not be granted 
the same rights and privileges as are granted to the employees of 
industry. Inasmuch as there are in many labor organizations nu- 
merous employees, they should be accorded the same treatment in 
this bill as employees of industries, and especially is this true if the 
final result of the bill over a period of years is to be what is obviously 
intended, and that is, a strengthening and expansion of the size and 
power of labor organizations. Under the exclusion as now contained 
in the bill it is entirely conceivable that labor organizations in tem- 
selves will displace industrial organizations, and if and when they do 
they will not be required under the language of this exclusion to comply 
with the provisions of this act. 

Furthermore, in the absence of a prohibition in the law it would 
appear that what an employer does in the nature of coercion, intimi- 
dation, interference, or restraint that is expressly declared illegal, 
may be indulged in by all labor representatives to any extent without 
incurring penalties under the law. It is difficult to understand why 
coercion, intimidation, interference, or restraint when practiced b 
an employer is of such a different character as to require legal pean 
ties than when practiced by labor representatives, which may be 
done with impunity. As a matter of fact employer coercion, intimi- 
dation, ete., are frequently mild in comparison to labor coercion and 
intimidation. This is common knowledge among all persons who are 
at all familiar with the dealings, activities, and conduct of labor 
representatives. An impartial investigation would bring to the sur- 
face innumerable instances in almost every city of consequence in the 
United States where terrorizing brute force has been used by labor to 
accomplish its purposes. Nowhere is this more apparent than in 
intra-labor disputes where the issue is between caxt abor organiza- 
tions, and where management has no interest whatsoever except the 
maintenance of industrial peace. 

_ We cannot, therefore, agree to the implications in the bill of the 
lily white purity of labor’s methods as compared to the deep, dark, 
sinister purposes of industry. In all fairness, the same elements of 
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coercion, intimidation, interference, and restraint should be declared 
unlawful if indulged in by either labor or employer. 

In his address before the Conference of the Code Authorities and 
Trade Association Code Committees under the auspices of the 
National Recovery Administration, President Roosevelt stated: 

Somebody, of course, must strike the equitable balance between conflicting 


interests and especially must protect the third group—the consumer—and that 
word “‘consumer’”’ means the whole American people. 


The President further said: 


In a word, we cannot tolerate abuses of economic power—abuses against labor 
abuses against employers, or abuses against the consuming public, when they 
persist either with the aid of codes or despite their prohibitions. 

We reecho the President’s word and we respectfully suggest to this 
committee that the most serious abuses of economic power will be 
possible unless all organized groups of employers, national trade 
unions affiliated with the American Federation of Labor, and other 
national or local unions not affiliated with the American Federation 
of Labor, independent unions or societies not excluding the Com- 
munist and anarchist groups, or any other group whatsoever is 
restrained from intimidation or coercion by the same language in the 
same bill. 

We would also like to record our views regarding subparagraph (3) 
of section 3, defining the term ‘‘employee.” This paragraph elimin- 
ates from such category a person who has replaced a striking employee 
and includes in the classification an individual formerly employed 
whose work has ceased as a consequence of a current labor dispute or 
on account of any unfair labor practice. 

In order to determine the effect of this definition of employee it 
should be considered in connection with section 207 (a) of the bill, 
which allows the National Labor Board to certify who are the repre- 
sentatives of employees and to conduct an election in order to ascer- 
tain such representatives if in the Board’s judgment it is desirable. 
If any employee is one who may have left the service on account of 
a labor dispute and he is considered as a continuing employee of an 
industry for an indefinite period of time, it follows, therefore, that if 
all of the workers in a given plant went out on strike, and years 
thereafter, if an election was conducted in said plant, none of the 
persons employed in the plant at the time of the election would be 
eligible to vote because they would not be employees as defined in the 
bill; and on the other hand, all of the employees who had left the 
service years before and scattered over the face of the United States 
would have to be located and would have to vote in order to determine 
the lawful representatives. This absurdity and its many obvious 
ramifications should be corrected in the bill. 

Likewise, we are gravely concerned with the point of view and 
political philosophy underlying the provisions of section 207 (a). 
This section gives the most amazing powers to representatives of the 
Board. We do not understand why under a democratic form of 
Government, the identity of those who claim to have a right to vote 
need be so completely hidden. We contend that the extremely 
broad powers conferred upon the Board and its representatives in 
section 207 (a) is dangerous, is un-American, and will place in the 
hands of a Government organization powers which will breed discon- 
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tent and dissatisfaction and eventually undermine the influence and 
respect of the Board itself. : ee : 

Much emphasis has been placed by this Administration upon plans 
for industry and labor to settle their own disputes. The National 
Recovery Administration has urged upon all industry operating under 
codes to set up adjustment machinery within the industry itself for 
the purpose of settling labor controversies. It would seem quite 
obvious that such a committee functioning within an industry would 
be more able intelligently to pass upon the problems of the employees 
and employers within the industry than any national board consti- 
tuted as the board in this bill will be constituted. 

Therefore, as a constructive modification we suggest provision for 
the creation of industrial relations committees within any given in- 
dustry. Such adjustment machinery in each instance where set u 
within an industry should of course be composed of either an equ 
number of representatives of employees and employers, or an agreed- 
upon number of totally neutral persons of outstanding reputation. 
They should be given jurisdiction to mediate and, with the consent of 
both parties, to arbitrate all controversies arising within such industry. 
It would seem possible to provide for this machinery by making it per- 
missive for any industry and its employees to agree upon the creation 
of such a committee. Any such plan should contain the provision 
that if, when,-and as, industrial-relations committees within an in- 
dustry have been created, their jurisdiction shall attach and the 
provisions giving jurisdiction to the National Labor Board should 
thereupon become inoperative. 

Such a committee within an industry could also properly handle all 
questions of unfair labor practices both as to employer practices and 
labor-organization practices, assuming that your committee will 
paanirdally balance up this bill by specifying unfair labor practices on 
the part of labor organizations or their representatives. 

The whole scheme of industrial relations committees within an 
industry of course is merely extending and expanding the present 
scheme of arbitrating disputes between employers and employees. 
In the transit-industry arbitration is a commonly used provision of 
agreements between employers and employees, and the adoption of 
a national plan for committees of this character within an industry 
would be in harmony with the program which has been so vigorously 
urged on the part of the National Recovery Administration. 

Relief from the jurisdiction of the National Labor Board on account 
of an agreement on the part of employers and employees to submit to 
the jurisdiction of an industrial committee would be a great incentive 
for both employers and employees within a given industry to provide 
for the creation of an industrial committee. It is quite likely that 
should this machinery be provided in the bill it would be possible to 
have a very large percentage of employers and employees in any 
given industry enter into a written agreement for the creation of an 
industrial committee such as is suggested. Of course those members 
of the industry and employees in the industry that would not consent 
to such an agreement would be subject to the jurisdiction of the 
National Labor Board. We urge you to give consideration and 
study to this suggestion and if an amendment can be designed to effee- 
nee hi purpose suggested it is our judgment that it would be very 

elpful. 
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The Cuarrman. Thank you. We have a telegram from Lee C. 
Moore & Co., dated April 3, 1934, which will be included in the record. 
(The telegram referred to is as follows:) 
Apri 3, 1934. 
Senator Davip I. Wausn, 


Chairman Senate Committee on Labor, 
Washington, D.C.: 


Referring to your telegram of March 31 in reply to our telegram March 28. 

e deeply regret inability of any of our officers to attend the meeting set for 
April 4 at 10 o’clock. In lieu of personal appearance we respectfully request 
consideration of our views as follows: We feel very strongly that the Wagner bill 
in its present form would go far to destroy the friendly relations that have 
always prevailed between labor and management in our company in particular 
and in our industry generally. Since our location here in 1923 there has been no 
differences of any consequence between our employees and our management. 
Our men have felt perfectly competent to deal with the management without 
any outside help and we believe that far from welcoming such outside inter- 
ference they would actually resent it. We are certain that the passage of the 
Wagner bill as it stands would shortly bring about friction and ill feeling to which 
neither our men or management are accustomed and would therefore cause 
trouble where no trouble had previously existed without accomplishing any 
material betterment of conditions for either. Hoping that this telegram may 
carry any influence to which it is entitled we are respectfully, 


Ler C. Moort & Co. 


The Cuarrman. The committee will meet at 2:30 this afternoon to 
hear the remaining witnesses. 

(Whereupon, at 12:10 p.m., a recess was taken until 2:30 p.m., of 
the same day, Wednesday, Apr. 4, 1934.) 


AFTERNOON SESSION 


(The hearing was resumed at 2:30 p.m., pursuant to recess.) 

The Cuarrman. Mr. Brooks? Your full name? 

Mr. Brooks. S. G. Brooks. 

The Cuarrman. Your residence? 

Mr. Brooks. Columbus, Ohio. 

The Cuairman. And what is your occupation or business? 

Mr. Brooks. I am vice president and general manager of the D. L. 
Auld Co., of that town. 

The Cuairman. What do they manufacture? 

Mr. Brooks. Metal embossings; articles of that nature. 

The Cuarrman. Whom do you represent here? : 

Mr. Brooxs. Iam representing my own company, the Ohio 
Manufacturers’ Association, the Columbus Metal Trades Association, 
and the particular industries which I have on this list. 

The Cuarrman. Thank you. We will be pleased to have your 
views concerning this proposed bill. 


STATEMENT OF S. G. BROOKS, VICE PRESIDENT AND GENERAL 
MANAGER D. L. AULD CO., COLUMBUS, REPRESENTING THE 
D. L. AULD CO., COLUMBUS, OHIO MANUFACTURERS’ ASSOCIA- 

. TION, THE COLUMBUS METAL TRADES ASSOCIATION, AND 
THE PARTICULAR INDUSTRIES LISTED BELOW 


The American Rolling Mill Co., the Banner Die Tool & Stamping 
Co., the Brightman Manufacturing Co., the Buckeye Steel Castings 
Co., the Budd-Ranney Engineering Co., the Capital Die Tool & 
Machine Co., the Capital Lift & Manufacturing Co., the Columbus 
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Anvil & Forging Co., the Columbus Bolt Works Co., the Columbus 
Brass Co., the Columbus Forge & Iron Co., the Case Crane & Kil- 
bourne Jacobs Co., the J. C. Hearn Machine Works, the Jaeger 
Machine Co., David Davies, the Columbus Auto Parts Co., the Lape 
& Adler Co., the Capital City Products Co., M. & R. Dietetic Labo- 
ratories, Inc., the Central Ohio Paper Co., the Marble Cliff Quarries 
Co., the Arrow Sand & Gravel Co., C. B. Tracewell, chairman 
executive committee representing Employing Printers of Columbus, 
the Jeffrey Manufacturing Co., the Lattimer-Stevens Co., Lynch 
Corporation—Miller Machine Division, the Modern Tool Die & 
Machine Co., the Ohio Elevator & Machine Co., the Ralston Steel 
Car Co., the Seagrave Corporation, the Superior Die Tool & Machine 
Co., the Timken Roller Bearing Co., the Miller Foundry Co., the 
Weinman Pump Manufacturing Co., the Columbus Die Tool & 
Machine Co., the D. L. Auld Co., the Columbus Packing Co., the 
J. Fred Schmidt Packing Co., Walter T. Dickerson Co., the H. C. 
Godman Co., Moores & Ross, Inc., Borden’s Dairy & Ice Cream Co., 
F. O. Schoedinger Co., the Columbus Coated Fabrics Corporation, 
Fairmont Creamery Co. 

Mr. Brooxs. The reason that I was selected is because our com- 
pany is a small one, with a pay roll of about 700 people. There are 
many much larger firms, and many smaller, ours being really a cross 
section. : 

You have been treated to a thorough and convincing analysis of 
this bill, showing its unfairness and its injustice. The legal errors 
have been pointed out, also its academic unsoundness. I am not 
here to debate, but to show that this legislation, or any modification 
of it—what this would mean to our company; therefore, what it 
means to our Ohio employers and employees. 

Our company was founded just after the Civil War by Mr. Auld, 
who had just been mustered out of the service. All these years, 
growing larger gradually, the employees have enjoyed a personal 
contact and an interest in their welfare and happiness. Never until 
this fiscal year has there been friction. Under the N.R.A., which 
was adopted whole-heartedly August 1, rates were increased and later 
when the Auto Parts and Equipment Manufacturers Code was ap- 
proved all regulations were made in accordance with its provisions. 
The number of employees was increased from 275 to the high-water 
mark of over 700. 

In years past there have been union men in the plant but there was 
no discrimination against them, nor any concerted demands from 
them. In December, word was spread around that the plant was 
organizing; a committee asked me for an appointment and in January 
presented a contract drawn up between the American Federation of 
Labor and the D. L. Auld Co. The demands comprised a set of rules 
and regulations and wage rates. The rates were, in some instances, 
double the code rates and all were higher than we had ever paid, even 
in the high year of 1929. 

Two meetings were held with these men and item after item gone 
over. 

_ The Crarrman. Were these your own employees, or representa- 
tives of the American Federation of Labor? 

Mr. Brooks. The first committee that waited on me were men 
from our own plant. 
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The Cuarrman. Did they state that they had organized and 
formed a union under the American Federation of Labor? 

Mr. Brooks. Their first visit was simply a question of talking 
with them. 

The CHarrman. Yes. 

Mr. Brooxs. The second time, I asked them if they were organized, 
if so, whom they represented. They then told me that they had 
joimed the American Federation of Labor. 

They were told the company was losing money every month, and 
had lost for the 2 previous fiscal. years, starting with a cash balance 
of $80,000 and losing that the first year, and borrowing the second 
year and being in debt at that time $135,000. 

This committee was informed that under present conditions no 
further increases could be paid. Then Mr. Hamilton, president of 
the Columbus Federation of Labor, cam~ into the picture with an 
opening round of 4 hours in conference; following this the committee 
was augmented by Mr. Kelsay, national vice president of the Metal 
Polishers International Union. The position of the company was 
clearly defined, in that no contract with a union would be signed, 
but that this company would run as an open shop; that the rights of 
collective bargaining were recognized and at all proper times the 
management would confer with any individual or any group of em- 
ployees or with any duly appointed representatives; that no further 
increases could be paid as long as the losses continued and to prevent 
any misunderstanding a set of shop rules was posted. 

The contention of the part of the shop committee of our men was 
that the employees must have more money; the demand of the outside 
labor organizers was that the company must “under the Recovery 
Act” sign a contract with the union. During these negotiations an 
agreement was reached that the company would not discriminate 
against union members, and that the members of the union would not 
use coercion, or try to force any employee to join their organization. 

February was the first month we broke even. January we lost 
$10,000, the loss being due to the inefficiency of tne new help, the make 
up time and spoliage. The preceding 6 months of our fiscal year had 
piled up a loss of $30,000. In spite of this we posted a notice of an 
increase of 10 percent effective April 1. Most of our people seemed 
grateful, but this effort on our part was followed by a drive on the 
part of the union to force every employee into the union on a threat 
of losing their jobs, and failing to join at once, would cost them an 
extra $10 if they tried to get in later. Many names were gotten on 
their roll by this method. There are a few radical unionists, but the 
big majority of employees have joined because they don’t want 
trouble; don’t want to be called a scab; don’t want to lose their jobs, 
which is the threat of the union organizers. There are many others 
who don’t want to and will not join and be dominated by union 
officials inside or out of our plant. 

This, gentlemen, is a statement of our situation and similar con- 
ditions exist in all of our industries, and this I know from direct state- 
ments from heads of other businesses. Under our code we can con- 
tinue to run; continue to direct the policy of the company, and have a 
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reasonable hope of putting the company back on its feet. If the 
Wagner bill passes, there isn’t a chance; then— ; 

1. If any unreasonable demands are not met and the men strike, 
any attempt to replace them would make these employed beings not 
our employees, and we would be guilty of unfair labor practice if we 
attempted to enter into any kind of an agreement with them. 

2. We could not favor or help our loyal employees, in spite of the 
pressure that has been and would be placed on them by the union. 

3. If we agree to sign up a contract with the union, every one of 
our employees would be compelled to join, regardless of their desires. 

4. The men would be encouraged to pull a strike, feeling they 
would have the Wagner law back of them, while we could not shut 
up the plant, regardless of continued loss caused by the higher wages 
demanded, without being subject to the complaint of a lockout. 

5. Anyone could accuse us of unfair labor practice, even an out- 
side organizer of a union not in our plant. We would be compelled 
to defend our actions before a board—influenced by testimony based 
on a racket, and in an attempt to continue the racketeering to 
the detriment of the majority of employees and the welfare of the 
company. 

6. We would be subject to fine at the whim of this Board for 
continuing to conduct the normal and natural intercourse with our 
employees, as has been done for 70 years. 

7. We could be compelled to reinstate employees regardless of 
whether they were as efficient as other people who had taken their 
places—or whether they did or would work for the good of the 
company. 

8. We would be compelled to arbitrate with representatives without 
knowing whom they represent—and employees not enrolled in the 
union or forcibly signed up by the union would be affected. 

9. Every penalty is directed against the employer—what is de- 
scribed as unfair labor practice is so broad that any firm could be 
found to have transgressed in some manner. Yet with this blanket 
type of definition adopted against the employer, not one restriction is 
placed on any labor organization. It is a cold deck stacked for organ- 
ized labor against any luckless individual who employs one or more of 
the anointed. 

10. Most of us have experienced or seen some form of mob and 
strike violence. Generally it is caused by men who did not want to 
work and yet tried to prevent someone else from taking their places. 

Section 303 of the Wagner bill encourages strikes, it waves a red 
flag, flaunting it in the faces of large and small employers alike. It 
aids and abets the so-called jurisdictional and sympathetic strikes in 
which the employer is the innocent ‘alana ede suffers, although 
he may be so guiltless that he could not be indicted even under the 
broad umbrella definitions which the bill furnishes to this inquisition 
board. 

It is possible to go on with a dozen or more reasons why no sane 
man would like to try to operate a business, competing against other 
firms in his field; competing against his own employees, subject to 
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attack from any. disgruntled revengeful workman, bound by the 
verdict of a tribunal, whose word is practically final and guided by the 
text of a partisan bill, originated and conceived as if a part of the 
Nazi platform. 

The bill claims the purpose of equalizing the bargaining power of 
employers and employees—nothing could have been created more 
one-sided—it further purports to encourage the amicable settlement 
of disputes. This is only comparable to having the operation success- 
ful but the patient dying. We are all finding it hard enough to 
struggle back with the difficulties now existing but we have shown we 
ean take it. We have had to contend with the wrong impressions 
brought about by the Recovery Act. To now permit the passage of 
the Wagner bill would breed the exact opposite of its claimed pur- 
pose—engendering hatred and friction between employer and em- 
ployed; between labor organized and those who wish to think and 
act for themselves. 

Calm faith in the future must be assured, if employers are to 
provide places for our labor—and, working together with employees, 
to bring a return of a more prosperous era. If you recommend this 
bill or any modification of it, you will destroy the confidence that is 
absolutely necessary to recovery. 

The CuatrmMan. Thank you, sir. Mr. Fisher? Your name is 
Wager Fisher? 

Mr. Fisuer. Wager Fisher, Senator Walsh. 

The Cuarrman. And where do you live, please? 

Mr. Frsuer. I[ live at Bryn Mawr, Montgomery County, Pa. 

The Cuairman. And what is your occupation or business? 

Mr. Fisuer. I am a professional engineer, property owner. 

The Cuarrman. Whom do you represent here? 

Mr. Fisuer. I represent myself, and others that may agree with 
me. Several have collaborated with me in preparing what I have to 
say, including Mr. Joseph A. Kean, Esq., of the Philadelphia Bar, a 
student of group and governmental relations, and of the Constitution; 
and I hope this will be worthy of your consideration, sir. 

The Cuatrman. Yes. You are an engineer, carrying on an inde- 
pendent professional business? You are not employed by any plant 
or concern? 

Mr. Fisuer. No, si. 

The Cuairman. We will be pleased to hear you, Mr. Fisher. 

Mr. Fisuer. Thank you, sir. On account of the limited time, and 
others that wish to speak, I have prepared a brief, which I will refer 
to, and which the committee may refer to, and my other testimony 
T shall give verbally. 

The Cuarrman. Would you like to have us print the brief in full, 
in addition to your oral testimony? 

Mr. Fisuer. Well, I think I would; yes, sir. 

The CrairMan. That is, assuming that vour oral testimony will 
not be the same as the brief. 

Mr. Fisner. Yes, sir. 

The Cuarrman. Proceed. 
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BRIEF AND ARGUMENT OF WAGNER FISHER, CITIZEN, A RESIDENT 
OF BRYN MAWR, MONTGOMERY COUNTY, STATE OF PENNSYL- 
VANIA, IN HIS OWN BEHALF AND IN THE INTEREST OF OTHER 
CITIZENS IN PROTEST AGAINST THE ENACTMENT OF S. 2926 


Mr. Fisuer. In reference to the above titled bill and in protest 
against its enactment into law, it is respectfully represented, that— 


The bill is faulty in that the object set forth “to equalize the bargaining power 
of employer and employees, to encourage the amicable settlement of isputes 
between employers and employees, to create a National Labor Board and for 
other purposes” does not indicate any object of rightful jurisdiction in Con- 
gress, the contracts between citizens of a State in their industrial relations being 
exclusively within and under the jurisdiction and control of the State laws. Dis. 
putes arising therefrom also come under the same authority, that of the States, 
in the exercise of their police power. 

The bill is faulty in that the wording of Title 1, section 2, is vague and general, 
and highly indefinite in that it raises no duties—and discloses no invaded rights— 
which are the proper subject for legislation affecting the property and liberty 
of the people. The wording, for the greater part, represents civil econon.ie 
hazards that are incidental to all citizens alike and such as arise from the normal 
and average ccmpetition between them as free citizens where they compete with 
each other for their subsistence, each dependent in a like degree upon their per- 
sonal qualifications and abilities. 

The alteration of this status is not a proper object for legislation. An attempt 
to do so by such means, i.e., to advance one and impair another (which must 
naturally follow), would be for Government to arbitrarily deprive the citizens of 
their rights to the just rewards of their ambitions and abilities. 

The bill is faulty in that the purposes which it seeks to serve, i.e., the general 
welfare and raising the standard of living, will not be furthered nor accomplished 
by its ieidontenry 

(a) Its provisions (gaged by advantages and burdens) do not flow in an equality 
to ail the citizens involved. 

(6) The effort to raise the standard of living of a group is impractical in that 
accretions to one group must of necessity be at the expense of others. It is pre- 
saged for the greater part on the ability of the favored group to purchase the 
produced objects and services of others at a lower level of values. 

The bill is faulty in that its object would violate the theory of our national, or 
group existence, by invading the liberty of the individual and impair his freedom 
to follow his own instincts and conclusions in the use of his property and the exer- 
cise of his liberty. 

(a) With its apparent bias toward organized labor and discrimination toward 
unorganized labor, it will impair the right of one who does not choose to organize 
to be his own master as to his services and the right in himself to fix his own 
compensation. 

(b) It will place in the hands of others than himself the right to curtail the 
avenues of and restrict the opportunities for his employment, and confers the 
right to impose a tax equivalent upon him incident to his employment. 

The bill is unconstitutional, in that the objects of it do not come within the 
granted powers of Congress. 

To assume that it serves the general welfare would necessitate the elimination 
of ali those concerned both directly and indirectly and involved in its provisions, 
against whose interests the burden of its clauses are directed and will lay. 

bana removes it from the field of generality in the application of the general 
wellare. 

The objectives touched upon by the bill are not such as can be attached to 
any clearly defined existing power of Congress. To assume to include it under 
the clause giving the right to regulate commerce among the States would necessi- 
tate the broadening of the meaning of that clause to a point that might easily 
include every act of every citizen. 

The bill is class legislation in that its advantages are confined to a group in their 
civil and contractual relations. 

It is obviously designed for the purpose of aiding and furthering the material 
interests of a group in toeir civil and contractual relations with the others 
involved by its provisions, with all the burdens and disadvantages resting upon 
the other citizens involved. 
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It is special legislation in that it indirectly endows a group with the penal 
authority of government or the right to have it exercised against the others 
included in its provisions for the enforcement of their private contractual rela- 
tions and against all others who do not choose to join or are not members of the 
favored group. 

It will vest the right in a group to pervert the theory underlying our existence 
as a Nation by placing restrictions upon the liberty of the citizen to follow his own 
instincts and conclusions in the control of and the free use of his property and the 
free interchange of his services and the right to fix the values thereof with and 
for whom he may choose of the other citizens. 

The penal authority of the Nation is an agency of all the people to be exercised 
in an equal and like degree and for the equal advantage of all and enforced equally 
against allin alike degree. Its use cannot lawfully be delegated by Government 
for the material advantage of a group, eveu though remote, as against that of 
the other citizens, in their private centractual relations. 

The bill is against public policy in that it assumes to throw the weight of gov- 
ernment and the exercise of its penal authority into an interference of and into 
the private contractual relations of the citizens. If enacted into law it would 
break down the well-established principles of mutuality and reciprocation which 
are elemental to contracts—in that it gives advantages to one of the parties 
involved without any reciprocal and equivalent obligations and places obliga- 
tions upon the others involved without any reciprocal and equivalent advantages. 
In the contractual relations imposed by its terms all the advantages accrue to one 
group without any obligations, while all obligations are laid upon the others 
without any advantages. 

The bill is against public policy in that it would tend to encourage an inter- 
meddling and interference with the relation of master,and servant and the well- 
established rights and liberties, and peace and tranquillity enjoyed by each. It 
would by the nurturing atmosphere which it radiates encourage the agents—of 
groups—to aggressive activities for the enlargement of their power and authority 
to intermeddle with and interfere in the private contracts and contractual or 
civil relations existing between individuals embracing every avenue where the 
relation of master and servant exists. 

It will consign to oblivion every element of the right to protest or resent and 
procure redress or damages for the malicious interference of contract where this 
right presently exists. 

It will interfere with and destroy the right of directing supervision over sery- 
ants, and in this respect it will invade every theory that is elemental to the rela- 
tionship of master and servant. It will tend to encourage insubordination and 
inefficiency and this will apply to every employer even with but a single servant. 

In those industries producing objects, it will tend to create uncertainty, both 
as to the quantity of production and its cost so that no man may anticipate 
with any degree of certainty what his product will cost. He cannot contract for 
future delivery with any measure of safety. It will hamper industry from every 
conceivable angle, also employment. 


SUMMARY 


In a general summary, this bill, reviewed from its various angles and phases, 
woula appear to be an attempt to invade the rights of the States and assume 
jurisdiction over the contractual relations of its citizens under color of promoting 
the general welfare and the regulation of commerce between the States. 

As to the general welfare the Constitution was instituted by the people to 
promote it. This was undoubtedly its purpose as set forth in the preaiuble. 
The very existence of the instrument with its guaranteed rights of the citizens 
and its limitations upon management naturally reacting to the general welfare. 

The right of Congress to legislate for the general welfare of the people, however, 
is an independent question. No such expressed power exists. Any right to do 
so under the power to provide for the common defense and the general welfare 
of the United States is open to argument. Thomas Jefferson very early, when 
Secretary of State, gave a most decided opinion that this meant for the welfare 
of the United States as a union, and to construe it as a general power would nullify 
all restricted authority in Congress. 

To pass on from the merits or demerits of this opinion: The present bill is not 
designed, by its terms, in the interest of the general welfare, in that its advantages 
are obviously meant to accrue to one group of citizens with the burden of advan- 
tages reacting against and laid upon the others involved by its terms. Since the 
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advantages and disadvantages are not given to all citizens in an equal and like 
degree, and on the theory that an advantage cannot be existent without some 
resultant servitude from which it must arise, the welfare is not general and this 
would seem to remove it from that field. 


AS TO THE POWER TO REGULATE COMMERCE AMONG THE STATES 


To bring the bill within the granted power under this clause of the Constitution 
would necessitate the broadening of the meaning of it to a point that might easily 
include every act of every citizen. It is highly questionable whether this was 
ever intended. It does not seem consistent with State rights. 

The ouestion of jurisdiction was apparently raised at an early date on a point 
similar to the one involved by this bill as to the extent of the authority under this 
clause and was touched upon by Professor Cooley, of the University of Michigan, 
a commentator on the Constitution, in which he cites Veazie v. Moor (14 How. 
568-574), on the question—whether such authority attaches because products 
of coreeie enterprise may ultimately become the subjects of commerce outside 
the State. 

In this case it is well said that “A pretension as far reaching as this would 
extend to contracts between citizen and citizen of the same State, would control 
the pursuits of the planter, the grazier, the manufacturer, the mechanic, the 
immense operations of the collieries, the mines, and furnaces of the country, 
for there is not one of these avocations the results of which may not become the 
subjects of foreign commerce, and be borne, either by turnpikes, canals or rail- 
Haig from point to point within the several States, toward an ultimate destina- 

ion. 

Irrespective of whether this reasoning has been superseded, the soundness of 
it seems assured when we consider the liberty of the individual. To assume to 
possess jurisdiction on such slender threads and speculative adventure, would 
necessitate straying to the greatest possible lengths from the plain wording 
of the instrument giving the authority—the Constitution. 

I cannot conceive from any angle of reasoning the necessity for restating by 
statute a right which every citizen possesses in common with all the other citizens, 
or why the arm of the Government should be loaned to a group with a penal 
clause added, obviously leveled at the other citizens who oppose them. 

It inferentially assumes that evil exists in all employers toward their employees, 
and that none exists in the employees toward their employers. Our experience of 
the last few years does not support this. Our Nation has been singularly free 
from labor disturbances. It has been greatly overdrawn by those whc have 
fostered and are actively furthering this measure. 

While the present conditions may have warranted some departures of a 
emergency nature, from the limitations of government, it would seem that the 
borderline in this direction, consistent with liberty, has been reached. The 
aspirations of groups may rightfully receive a sympathetic ear, yet, we cannot 
nurture one without taking the substance from the others. Our larger concern 
is the whole body of the people and the theory of our Government. This obliga- 
tion is direct. 

With a measure of this sort the law-making power of the people is practically 
taken our of their hands and given over to those not of their choosing. No 
authority so broad in scope has ever before been contemplated, spreading as it does 
over the citizens of all the States. We may well halt with such a measure, 

_ It may be said, possibly not without sincerity, that the authority will be exer- 
cised for the best interests of the citizens. While this is no answer if the authority 
is not rightfully given, even granting it may be so, the power nevertheless remains, 
to use it to invade the liberty of the people. Under influences which we do not 
anticipate, this may take place. It is a hazard which should not rightfully be 
laid upon the people. : ‘ 

I request the committee to reject this bill for the reasons above set forth, 

I am contesting the bill, from various angles of its legality and wisdom, from 
the standpoint of the free American citizen. I have always enjoyed the freedom 
of our republican institutions, and T have rightfully inherited them from my 
ancestors, who established them. I believe that the maximum of employment 
and prosperity follows obedience to the Constitution and its limitations. It 


has never been proved otherwise, as far as I know. 
I would object to the bill in its entirety, amended or unamended, because, no 
matter how amended, a monopoly against other sections of society is set up 


thereby. I notice that many of those speaking to the bill this morning seem to 
acquiesce in the lesser evil of amending it, instead of rejecting it entirely, It 
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seems to me that, no matter how amended, its evil still remains. It lends the 
penal power of government to selected groups to ransack the earnings of other 
groups, and lends such penal power apparently without restriction, and without 
permitting other groups, whose earnings may be ransacked, or whose employ- 
ment may be impaired, anything to say in the matter. 

Senator, I do not know what representatives have spoken here from the group 
to which I belong, but the real-estate owners of this country, I would suppose, 
contribute ordinarily about 25 percent of the employment of the country to its 
business, and the percent of employment now contributed by the real-estate 
owners of the country is very much reduced, because we are squeezed between 
taxes on one hand and reduced earnings from properties. Now, I listened to 
gentlemen this morning, talking, and as nearly as I could get it, apparently 
representing about 1 percent of the total employment of the country. That is, 
they would represent somewhere between two and three hundred thousand em- 
ployees. Now, the very labor practices sought to be branded as unfair are, in 
my opinion, essential to the general and full employment of the country. The 
bill assumes no variation in distributable income, requiring reductions as well as 
advances in wages. It is unfair to the general public to be informed by congres- 
sional act that raising wages increases the standard of living, when the opposite 
may be, and has been the case. 

1 would suppose, roughly, that the passage of this bill, and the expenses attend- 
ing it and maintaining it, either by direct taxation or by indirect taxation, might 
reduce the standard of living of the country from 5 to 10 percent. We must keep 
the doors of employment open to our young men and to those unable by personal 
limitations to compete. To do otherwise encourages crime. That the present 
economic ills are not so much due to evil attitudes between employer and employee 
as it is to the excessive takings by government from both of them. The employee 
is hampered in his purchasing power by tax additions on every article which he 
purchases, and the industry is also curtailed in the amounts which he may pay 
to his employees by reason of the heavy taxes imposed on him by government. 
This has a direct bearing upon it, in that the conversion of his wages in the desired 
object necessary for maintenance, taxes curtail the quantity of objects which come 
into his hands and enter his household. This naturally curtails the number of 
articles which he may procure, and in turn, the stores from which he buys curtail 
their orders to the factories. The factories, in turn, by lessened demand, curtail 
the number of their employees. 

This is also the identical process, where the prices of articles are artificially 
forced up by wages beyond the economic level of others. This is glaringly 
apparent in the anthracite-coal industry, and will take place in many other 
directions if this bill becomes law. 

To attempt to legislate in any of these processes would be to endeavor to 
frustrate natural economic laws. Every effort to so legislate would throw one of 
these processes out of normal. This would necessitate a further legislation, and 
so on in an endless chain, until one half of the people would finally be engaged in 
regulating the affairs of the others, with those not engaged in such employment 
footing the bill. 

_ This very bill is creeping toward this condition. The activities which we may 
naturally apprehend to follow, if this bill is enacted, will be an aggressive attitude 
on the part of groups, toward one another, and an openly hostile attitude between 
the elements comprising them. So much has been said on that, I will just omit 
it. It has been well known for some time that the wheel of interchange among 
specialized industries of all sorts has been heavily lop-sided, due to the very thing 
which may happen by this bill. The very things alluded to by Senator Wagner 
as unfair labor practice in reality keep the doors of employment wide open for 
all citizens alike. There is no form of legislation which can assure to anyone a 
relative standard of living. Thére are many factors which bear upon this and 
tend to fix its level. Wages and prices normally keep in step. Taxes possibly 
are the greatest factor which touch on it. If wages are fixed for one group arbi- 
trarily above a normal level, which would be an average level of exchange, this 
fixing translates itself into serious unemployment, not only for the higher-priced 
group, but for other groups also. The workers in whatever class cannot share 
equally, and some cannot share at all in the distribution of the country’s products. 
Distribution is, itself, reduced. In other words, I am speaking for those who are 
forced out of employment or into partial employment by what might be called 
the collective bargaining between groups elevating themselves above other groups. 
We must give grave consideration to the shutting off, by collective bargaining, of 
any, from full or partial employment. The unorganized citizen is almost helpless 
to contest the many attempts by legislation to make inroads on his liberties. 
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While this bill has a solicitude for the unorganized worker, I feel that an equal 
solicitude should be felt for the unorganized citizen in his efforts to maintain 
his rights. 

I ie to another point now. The fact must not be lost sight of that there is 
legal obligation imposed on all citizens to support their families, and that the 
worker whose avenues of employment may be closed to him, opportunites to 
support his family curtailed by this act, will be in the position of having it oppress 
him on one side, while an equal pressure will be laid against him otherwise for 
his responsibility to his family, and he will be squeezed between the two. F 

The real-estate owner is almost in the same position, the Government squeezing 
him on one side for taxes and organizaed labor, under the authority of this act, 
squeezing him on the other. We should fight for what little dregs may drop out 
between them. 

There is a difference, at the present time, between the wages or salaries of 
different citizens, according to their groups. I do not know, Senator, what the full 
object of this bill is. I can only judge by reading it, and what I can see in the 
newspapers, but I judge it is intended to raise wages. It is intended to raise 
everybody’s wages somewhat on a par, and those that are receiving, like in the 
building trades and others, higher wages than some others in common labor, will 
still maintain that difference. The various groups of different crafts and indus- 
tries will immediately start to elevate their wages. Then, when the others are 
elevated, then their advances will not be of great effect. Then they will advance 
again to keep ahead of the others. Each group will try to do the same thing. 
Articles will advance to such a level as to be almost prohibitive in prices, and be 
away out of line with the incomes of the greater part of the people. 

As I happen to be an engineer, with little demand for my services and a modest 
income earned otherwise, part of it derived from real estate, with rents way kelow 
normal, and with taxes taking a major part of it, I do fear that what little income 
there is will be taken for necessary upkeep, when the wages for all the mechanics, 
and things that are needed, such as paint and so forth, will go so high as to prac- 
tically confiscate it. We have experienced some of that already under the N.R.A. 
You may say that it is unfortunate, and my reply will be that I am an American 
citizen, that the Government which legislates for this mechanic is equally my 
Government, and cannot discriminate against me by legislation. One half of 
the burden of these plans being put into execution in efforts at recovery are being 
shouldered by real estate, which is the basic wealth, and really bears all the taxes, 
whether they are laid on gasoline, or income, or what-not. Every agency set up, 
and the tremendous cost of maintaining them, but adds to the burden, by neces- 
sitating additional income by Government. Now, the real estate, in the main, is 
being owned, without producing the cost of maintenance, and yet it forms the 
base of everything, and should afford normally at least 25 percent of the employ- 
ment of the country, in its maintenance. It is not doing it. 

These very men who are endeavoring to get their incomes elevated, to maintain 
a decent standard of living, are enjoying the advantage of thse heavily reduced 
rents, although the present wages for the maintenance of them are practically pro- 
hibitive to profitable ownership of them. 

The evident result of this legislation has already been anticipated by demands 
for increases in the building erafts, with the prospects of more demands, which the 
Sigg owner will have, the increases foreed on him, though unable to raise 

is rents. 

I want to say, Senator, that the real-estate owner is in a very unfortunate 
position, because, though he is the real employer of mechanics which maintain 
properties, all! iy Dake as to wages, and so forth, are made between the em- 
ploy ees and the bosses and he has no way of consulting in the matter, or anything 
a fee about it. That is the condition which has obtained largely during my 
ifetime. ° 


Mr. Fisuer. Now, have I used up—have I used my time, Senator? 

The Cuarrman. Yes; just about. 

Mr. Fisuer. I just want to ask a question, if I may. 

The Cuarrman. Certainly. : 

Mr. Fisner. Does this ‘act penalize consumers of employment 
like myself from going outside of a craft to get a specific class of 
work done? There is a provision in this bill fixing arrangements by 
crafts, and others by class unions. 
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The Cuairman. I have not heard it suggested by the author of 
the bill or those in favor of it that the consumer would be in any 
way affected by any restrictions upon whom he should employ, 
whether they be union or nonunion. 

Mr. Fisrer. Well, the point is this: If this Labor Board fixed 
craft wages, we will say, for painters, and I wanted to hire somebody 
out of the paint craft to do painting, would I be committiag a 
penalized offense? 

The Cuatrman. No; you would not be, under this bill. 

Mr. Fisuer. Does this bill contemplate the unionizing of foreign 
and domestic workers in unions, with dues and check-offs? 

The CuarrmMan. The bill, as drafted, does not make any exemption 
to employers of small or large groups of employees. As drafted, it 
would apply to a farmer or a housewife, possibly, who employed two 
persons. The author of the bill made a suggestion at one of the meet- 
ings of the committee that it should be limited to employers having 
10 employees. 

Mr. Fisuer. I see. 

The Cuairman. As the bill is drafted, it would permit an organiza- 
tion of employees who work on a farm, and would require the farmer 
to actually recognize their representatives, and deal with them in the 
matter of collective bargaining. It does not go so far as to require 
the employer to accept any proposals that are made by the representa- 
tives of these employees. He is left a free agent to decide whether he 
will accept or reject any of these proposals. 

Mr. Fisuer. Personally, I am not interested in the controversy 
between company unions and outside unions, because there can be 
just as much evil to the consumer of employment, and by the em- 
ployers and employees agreeing to set wages and employment and 
prices higher in their industry, and can be set above the general level 
of interchange, just as much with one type of union as with another 
type of union. 

The Cuarrman. Am I to infer from what you have said that you 
are opposed to all organizations of employees? 

Mr. Fisuer. No, sir. I am merely pointing out that by whatever 
organization 

The CuarrMan. You are pointing out that by forcing them to 
organize, the net result will be an additional burden upon real estate, 
which has to bear the major burden of taxation? 

Mr. Fisuer. Yes, sir. 

The Cuarrman. And of high prices on commodities? 

Mr. Fisuer. Yes, sir; also on all other groups. 

The CuarrMan. Yes; I understand. 

Mr. Fisuer. And I wish to 

The Cuarrman. Do you want that brief inserted in the record, in 
addition to what you have stated? 

Mr. Fisuer. Yes, sir. 

The Cuarrman. All right, sir. That may be done. Now, is there 
anything else, Mr. Fisher? 

Mr. Fisuer. I just want to file one thing. I have it right here. 

The Cuarrman. Mr. Bowen, come forward and be ready. 

Mr. Fisuer. I wish to file this, as evidence of the results of inequali- 
ties [presenting a chart to the chairman], and this may be accepted at 
its face value, elevating one group against another group, and the 
effect of the distributable income. 
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The Cuarrman. Is this your own chart? 

Mr. Fisuer. This has my name at the bottom. ; 

The Cuarrman. The clerk may put this chart in the files of the 
committee. I do not think we can have it printed because of the 
fact that the Government Printing Office has not the facilities for 
printing it. we. 

Mr. Fisuer. It is not necessary to have it printed, if it comes to 
the attention of the committee. Thank you, sir. 

The CHarrman. Mr. Bowen. 


STATEMENT OF IVAN BOWEN, OF MESSRS. BOUTELLE, BOWEN & 
FLANAGAN, RAND TOWER, MINNEAPOLIS, MINN., ON BEHALF 
OF THE PACIFIC GREYHOUND LINES, OF SAN FRANCISCO, 
AND ALSO ON BEHALF OF CERTAIN GREYHOUND COMPANIES 
OPERATING UNDER WHAT IS CALLED “THE GREYHOUND 
MANAGEMENT,’’ FROM CHICAGO EAST 


The Cuarrman. Mr. Bowen, your full name? 

Mr. Bowen. My name is Ivan Bowen, of the firm of Boutelle, 
Bowen & Flanagan, attorneys-at-law, with offices in the Rand Tower 
at Minneapolis. I appear here for the Pacific Greyhound Lines, of 
San Francisco. I also represent that group of Greyhound companies 
that is operated under what is called “Greyhound Management,” 
operated from Chicago east. 

The Cuarrman. Are they the operators of the busses? 

Mr. Bowen. Yes, sir. However, there are Greyhound Lines that 
are affiliated concerns, that I do not represent, that our people do 
not have interest in. Some 10 days or 2 weeks ago, Mr. Clarence W. 
Moffett, of San Francisco, representing the Brotherhood of Locomo- 
tive Firemen and Enginemen, appeared before your committee, filed 
certain affidavits, and made certain charees against the Pacific Grey- 
hound Lines. The names were deleted Ea the affidavits which he 
filed, so that it is impossible to specifically and categorically file an 
answer to some of the charges that are contained in those affidavits. 
His testimony dealt practically entirely with the troubles that they 
claim to have had with Pacific Greyhound Lines. I will, at the close 
of my testimony, file a general affidavit, which was filed by the presi- 
dent of the Pacific Greyhound Lines, with the National Labor Board, 
which covers the situation, and as I stated, categorie and specific 
denials of the allegations made in these affidavits that were filed by 
Mr. Moffett cannot be made, because of the fact that the names were 
deleted, and we are handicapped in that respect. 

As to the controversy that was referred to by Mr. Moffett, I 
think I can shorten my statement by reading a letter which was sent 
by Mr. Travis, who is the president of Pacific Greyhound Lines, to 
Mr. George Creel, chairman of the regional labor board at San Fran- 
cisco. This was dated March 6, 1934: 


The Drivers Association, Pacific Greyhound Lines, have furnished me with 
evidence of the election of seven representatives to represent its members in 
dealing with the company, and with proof that approximately 90 percent of our 
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drivers are members of this association. They have also signed as such representa- 
tives, along with approximately £0 percent of the drivers, individually, a working 
agreement with this company, which agreement has been executed by the proper 
officers of the company, and has been in full force and effect since October 1, 1933, 
and prior to the effective date of the Motor-Bus Code, November 13, 1933. No 
other organization has presented me with evidence of its right to represent the 
driver employees of the company. 

So far as I know, there has not been and there is not now any controversy be- 
tween the management of Pacifie Greyhound Lines and any of its employees. 

Such controversy as may have arisen, and as may be reflected in your files, has 
arisen solely by reason of a claim by the representatives of the Brotherhood of 
Locomotive Firemen and Enginemen that they represent a number of our driver 
employees, some of whom are members of the Drivers Association, and I am told 
by you that some affidavits have been received by your board to the effect that 
membership in the Drivers Association was the result of coercion on the part of 
the management, but I have not been accorded the opportunity of seeing them 
and, therefore, have no way to inquire into their truth or falsity, or to refute them 
if found to be false. 

The only controversy, therefore, of which I have any knowledge is one raised 
by the representatives of the brotherhood, as above stated. That really is not a 
controversy with the management, but is, in effect, a controversy between the 
representatives of the brotherhood and the representatives of ‘the Drivers Asso- 
ciation. : 

With these facts in mind, if, in the judgment of your board you deem it proper 
and timely to determine the merits of this controversy, it seems to me that you 
would be justified in circulating among the members of the Drivers Association 
a ballot substantially in the following form: 

“Do you desire to be represented by the Drivers Association, Pacific Grey- 
hound Lines and its authorized representatives for the purpose of collective 
bargaining with the management? Yes. No.” 

For the purpose of such an election, I will be pleased to cooperate with you in 
every way possible. 

If, as the result of such election, you determine that the members of the asso- 
ciation desire to have the association represent them, it seems to me that the 
controversy is at an end. 

In the event that it is determined, after such procedure, that said driver em- 
ployees do not confirm the representation of them by the Drivers Association, I 
am willing to cooperate with you in a fair plan so as to give the driver employees 
a freedom of expression as to their desires to become affiliated with and repre- 
sented by the Drivers Association or any other organization or individual. 


Very truly yours, 
W. E. TRAvIs. 


The Drivers Association of Pacifie Greyhound Lines was an asso- 
ciation of the company employees themselves. In his letter Mr. 
Travis refers to certain affidavits having been received by the board. 
Apparently these were the same affidavits that were filed here by Mr. 
pee: from which the names that were attached to them were 

eleted. 

The attitude of the Pacific Greyhound Lines has been and is now 
in accordance with the statement of the president, under date of 
March 25, as to what the meaning of section 7—A was. Everybody 
that has been connected with the organization, and that I have come 
in contact with in the administration, have accepted that meaning of 
section 7—A, except the National Labor Board, and the brotherhoods 
and it has been due to the insistence of the brotherhoods, and the 
action of the National Labor Board, in applying a construction that 
is not in accordance with what the President says this means, that 
have given rise to any controversy whatsoever in the Greyhound 
Lines organizations. 

Prior to the setting up of the Labor Board, there had never been 
any employee disputes in the organization, and it has only been because 
of the attitude of the brotherhoods and of the attitude of the National 
Labor Board, that these controversies have arisen. 
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In connection with Mr. Moffett’s statement he called attention to 
what he claimed was an act, that Pacific Greyhound Lines was owned 
and controlled by the Southern Pacific Railroad. Such is not a fact. 
The Southern Pacific Railroad owns one third of the common stock 
in that company. Some 35 percent is owned by the Greyhound 
Corporation, and the remainder of it is scattered. Just what bearing 
that has upon it, I do not know, but, just for the facts of the record, 
I desire to call attention to that. 

The Cuairman. These employees that are organized are your 
drivers? 

Mr. Bowen. They are our drivers; yes, sir. 

The CuarrMan. Your office employees are not organized? 

Mr. Bowen. Not in this organization that the brotherhood has 
been attempting to organize. 

The Cuarrman The drivers have physical examinations, before 
being employed? 

Mr. Bowen. Yes, sir. 

The Cuarrman. And intellectual examinations? 

Mr. Bowen. Yes, sir. They go through school before they are put 
out on the road. 

The Cuarrman. How long is the training in school? 

Mr. Bowen. Oh, I think, generally speaking, it lasts about 6 weeks. 

The Cuarrman. You employ mostly young men? 

Mr. Bowen. Yes, sir. 

The Cuarrman. Proceed. 

Mr. Bowen. The charges that Mr. Moffet makes against Pacific 
Greyhound Line are directed at what he terms “coercion”’ of the em- 
ployees, to restrain them from joining the brotherhood, and compelling 
them to join the company association, as he terms it—the Employees’ 
Association. I may say that the Employees’ Association was in 
effect before the provision of the National Recovery Act applied 
to the Greyhound Lines, and thereafter, it was due to the activi- 
ties of the brotherhoods, in attempting to induce these men to leave 
their own organization, that gave rise to the complaint before the 
local labor board in San Francisco: and I desire to file and put in 
the record the form which the brotherhood circulated, for the pur- 
pose of canceling any representation that the employee had before, 
and giving them authority to represent them. 


(After 5 days return to 961 Pacific Building, San Francisco, Calif.) 


AUTHORIZATION CERTIFICATE 
To whom it may concern: 


This is to certify that the undersigned employee of the Pacific Greyhound 
Lines, Inc., and/or Southern Pacific Co. (Pacific Lines) hereby authorizes the 
Brotherhood of Locomotive Firemen and Enginemen, through accredited repre- 
sentatives, to represent me in all matters pertaining to empioyment, wages, and 
working conditions with the carrier. 

_ This full power and authority to act for the undersigned, as described herein, 
is given of my own free will and accord, in accordance with the Railway Labor 
Act, Emergency Railroad Transportation Act, and National Industrial Recovery 
Act, and supersedes any power or authority heretofore given any person or 
organization to represent me, and shall remain in full force and effect for 1 year 
from this date and thereafter, subject to 30 days’ written notice of my desire to 
withdraw such power and authority to act for me in the matters referred to 
herein, 

——— — — (Signature). 

(Address). 


—_—_——_. 


_* 
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I will further say that his statement is that there were some 200 out 
of 400 drivers in that organization, for which they had secured powers 
of attorney. I do not believe that he claimed that those men belonged 
to the brotherhoods. In fact, Mr. Moffett, in talking to me, admitted 
that they did not, and that they did not take that position. They 
merely took the position that they had the right to represent them, 
whether they belonged to the organization or not. 

The CuairMan. That may go in the record. : 

Mr. Bowen. And, also, as to the 200 that he claimed they repre- 
sented, one of the employees, when I was on the coast 2 weeks ago, 
told me that the authorizations, or these powers of attorney, that they 
had been delivered, many of them had been delivered in the first place 
to the Brotherhood of Trainmen, an entirely separate organization 
than that represented by Mr. Moffett, and that, without any authori- 
zation from the employees themselves, they had turned these powers 
of attorney over to the Brotherhood of Firemen and Enginemen; but 
the position that we have taken is that, at any time, we will deal with 
the representatives of the employees, regardless of whether or not 
they are the so-called ‘employees’ organization”’, or outside organiza- 
tions. The attitude of the brotherhoods and of the National Labor 
Board has been that when it comes to dealing with these representa- 
tives, that the representatives do not need to furnish the employer 
with the evidence of whom he represents; and while they have brought 
on for an election, under the order of the National Labor Board, in 
order to determine the representation, never yet have they ever 
forced the brotherhood to come in and disclose to the employer who 
he represents, so that we have been in the same position as if I was 
appearing before this committee, and I refused to give my name or 
to state whom I represented; and that, as a matter of fact, has been 
the entire basis of this controversy, and upon such a record as that, 
the National Labor Board has ordered an election out there, and the 
election that they have ordered is to determine as to whether or not 
the brotherhood, on the one side, represents the men, or the employees 
association, on the other; and it is to be a secret ballot, and when they 
get through with such an election, we are right where we started in 
because there is no determination on which of the two organizations 
represent the specific employees. 

The Cuarrman. When is that election to be held? 

Mr. Bowen. I do not think that the date specifically has been set 
for it. It has been ordered several times and delayed, and it was 
ordered last week, and in conjunction with that, we sent the National 
Labor Board a wire, in the name of Mr. Travis, the president, in which 
we asked to be permitted to appear before the National Labor Board 
and state the facts in this case, believing that there was no necessity 
for this election; and I file a copy of that telegram. 

(The telegram referred to is as follows:) 

Marcu 28, 1934. 
CuarrmMan Nationa Lasor Boarp, 
Washington, D. C.: 


Informed by wire your Board ordering election for Pacific Greyhound Lines, 
San Francisco. Our opinion situation has not been fully presented to your Board. 
We request opportunity to appear before your Board and make statement before 
necessity for election is fully determined. We have not yet had such opportun- 
ity. Appearance could be made any time subsequent to next Monday. 

W. E. Travis, President. 


738 HEARINGS . . . S. 2926—IVAN BOWEN [700] | 


Mr. Bowen. We received word back from the National Labor 
Board that they had already decided the question of appeal, and 
stating that the election would proceed. 

(The telegram referred to is as follows:) 

W. E. Travis Marcu 28, 1934. 
President, 2600 Board of Trade Building, Chicago: 


Re tel National Labor Board has already decided question of appeal and has 
issued instructions to San Francisco Regional Board to proceed with election. 
NationaL Laspor Boarp. 


Mr. Bowen. Today I received a wire that Mr. Creel, the head of 
the board in San Francisco, had asked that we be heard down here to 
determine as to whether or not an election ought to be held, and my 
information was that the National Labor Board had turned it down. 

There is a statement in the record, by Mr. Moffett, that these men 
that we employ—I had better read his statement so there isn’t any 
question about it: 

They are called to perform service commonly known as protecting. They are 
called to go to the station, the depots, and collect baggage, load the busses, take 
up the tickets, for approximately 8 hours a day, and they do not receive any 
compensation whatsoever for that. 

I cannot hardly believe that Mr. Moffett made that statement. It 
must be an error in transcribing his testimony. 

They are required during this time to handle busses from the garages or the 
shops to the depot and stations, and they are subject to discipline and dismissal 


for this time that they are working without compensation. In other words, they 
receive approximately 3 cents a mile for the actual mileage they drive a car or a 


bus. If they drive a bus 60 miles they get 3 cents a mile for it} regardless of the 
length of time it takes them to make the trip. 

Just why he should be criticizing the payment on a mileage basis I 
do not know, because my understanding is that the railroads do the 
same. 

They are discharged without being given a fair and impartial hearing. They 
call them into the office one day and tell them they are out of service, and they 
will let them know later. I have known of men staying around as high as 16 days 
before they could find out whether they were going to be reinstated or dismissed, 
and finally they would tell them they could not use them any more. 

I am not going to tell what I think of that testimony, or that state- 
ment, before this committee, Any intelligent man knows that you 
cannot build up an organization that has been built up by this Grey- 
hound Co., and treat employees in any such manner as that. His 
reference to the proposition of the men taking busses back and forth 
to the garage, and not being paid, is because the basis of their wages 
that has been worked out with their own organization, is upon such 
a basis as that, and those statements of Mr. Moffett are the very reason 
that an organization does not desire the brotherhood to get into it. 
They are troublemakers from the start. They take an organization 
that is going along all right, and make the men dissatisfied; and, if 
there is one thing in this world that probably leads to human happi- 
ness, it is satisfaction. 

Now, as to the attitude of the Greyhound Lines, the affidavit that 
I file will cover that, as regards the brotherhood. There never has 
been any coercion, There never has been any intimidation on the 
part of the company towards these men. From the very first, when 
the National Recovery Act became effective, I myself issued a bulle- 
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tin, telling these men what were their rights, that they had the right 
to be represented by whomever they chose, and I wish to state this 
plainly, that I have stated to Mr. Moffett and to the Brotherhood of 
Trainmen, I have stated it to Mr. Creel, I have stated it to the sec- 
retary of the National Labor Board, and I state it to you, that the 
bus people do not want the Brotherhood of Railroad Trainmen or 
any other railroad brotherhood to organize them, because the entire 
self-interest, the entire financial interest of the brotherhoods is opposed 
to highway transportation. They have fought us im every legislature 
in this country. They have introduced and had bills passed for the 
purpose of regulating us off of the highway, of putting additional 
taxes on us, 

The last session, they introduced a bill, and appeared in support of 
it in the House of Representatives, to put a tax of 3 cents a mile upon 
all- interstate common carrier busses and trucks, which would have 
every one put off the highway. With such a situation as that, must 
the employer stand still and not tell his employee that that is not the 
sort of an organization that he ought to be in? Their entire interest 
is opposed to the interest of these men, and we have told our men, and 
we intend to continue to tell them that any of the brotherhoods is not 
the proper organization for them to go into, but we also tell them, 
“Tf you choose to go into the brotherhood, that is your business” ; 
and we also have the situation in this case, right here, that the Amal- 
gamated Association of Street Railway Employees is attempting to 
organize these men, and they have claimed that the brotherhood has 
no jurisdiction in this. This employees’ organization itself has made 
an application to the American Federation of Labor for a charter, 
and the Amalgamated says to the American Federation of Labor, 
“That is our jurisdiction, and we don’t want any charter issued direct 
to them’”’; so, to come in here and charge that this company is coercing 
these men, when I am frank to tell you that the representatives of the 
American Federation of Labor approached us, when I was on the 
zoast, and asked whether or not they could go in and speak to this 
organization of men, and we said, “Yes”, and we permitted them to 
go in there, ‘And if you can see them on your proposition, that is your 
business.” 

But the entire controversy here is not one with the company; it is 
one between the drivers’ association and the brotherhoods; between 
the amalgamated and the brotherhoods; between the American 
Federation of Labor and the brotherhoods. 

The CuarrMaN. Ordinarily we would not be interested in this 
controversy, but the fact that a witness has gone into the matter, of 
course, justifies your making an explanation, rebutting his testimony. 

Mr. Bowen. Senator, I realize that, and my position on this, in 
view of the attitude of the National Labor Board, and the manner in 
which it was handled by them, is indicative of our position on any 
pill such as this; that if the rights of a citizen, if the rights of the 
employer, if the rights of the employee are not to be preserved, they 
are not to be protected by an official order—and I claim that they 
have not, on the part of the National Labor Board, that their actions 
have been arbitrary and they have been proceeding without any 
authority of law, and contrary to the interpretation of Mr. Richberg, 
and of General Johnson, and the President himself, that that case that 
is pending out there today, is exactly in that status. 
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I desire also to file with the commiitee the findings of the Labor 
Board at St. Louis. This was upon a complaint of the Brotherhood 
of Railroad Trainmen. That is another brotherhood, than the one 


that is active upon the coast. 4 
The Cuarrman, That may be put in the record. 
(The document referred to is as follows:) 


Tue St. Louis Recionat Lasor Boarp’s STaTeMENT OF Facts, FINDINGS, AND 
RECOMMENDATION 


CASE NO. 31—FEBRUARY 23, 1934 


(In the matter of: Western Greyhound Lines, Inc., on complaint of Brother- 
hood of Railroad Trainmen) 


Mr. E, L. Harrigan, deputy president. 

Mr. B. W. Fern, field superintendent. 

The representatives of the Brotherhood of Railroad Trainmen appeared on 
January 16, 1934, before the St. Louis Regional Labor Board, being represented 
by Mr. E. i. Harrigan, deputy president, and M. B. W. Fern, field superintend- 
ent. There was no appearance for the Western Greyhoud Lines, Inc. When 
the case was called a representative of Mr. Ivan Bowen, who is general counsel 
for Western Greyhound Lines, stated that Mr. Bowen was in Washington, D.C., 
attending a meeting of the motor-bus code committee and could not be present, 
but would appear or would send to the Board a statement. 

This case was originally filed with the National Labor Board at Washington 
in October 1933, and from the record it appears that formal complaint was lodged 
with that Board early in November 1933. On November 7, 1933, the case was 
referred to the St. Louis Regional Labor Board and on or about N ovember 10, 
the complete record was sent to this Board. The case was heard by the St. 
Louis Regional Labor Board on January 16, 1934, on the complaint of the Brother- 
hood of Pedinoad Trainmen. The complaint was in the form of a statement filed 
November 23, 1933, and a supplementary statement dated December 9, 1933, 
and addressed to the regional labor board, signed by E. L. Harrigan, deputy 
president, Brotherhood of Railroad Trainmen. The case was reopened, on the 
application of the brotherhood for additional testimony on February 6, 1934. 

t develops from the file that from early in November until January 16, 1934, 
this board investigated the complaint, and from that time until January 16, 
there were numerous conferences between the representatives of the brotherhood 
and conferences and letters with the officials of the company. Also there arose 
@ serious question of jurisdiction at the time of the establishment of the Indus- 
trial Relations Board for the Motor Industry which it was necessary to settle. 

It develops from the file and the statements made that the Brotherhood of 
Railroad Trainmen were given jurisdiction over bus drivers and helpers on the 
highway. The reasons which dictated this jurisdiction is immaterial. 

The statement and hearing above referred to develops that the brotherhood 
had certain documentary evidence which it would not present at a hearing 
where the company representatives were present; that the evidence in question 
consisted of affidavits and signed statements made by bus drivers employed by 
the company, and it was stated that if the nature of such evidence was discussed, 
the e1aployees would be subject to discipline; that the affidavits and statements 
would be presented to the Board in executive session. It sets forth that the 
question of jurisdiction had been settled between the International Brotherhood 
of Teamsters, Chauffeurs, and Helpers, and the Brotherhood of Railroad Train- 
men, and that the jurisdiction of the drivers had been lodged with the brother- 
hood. It sets forth that on October 17 a representative of the brotherhood 
called upon the superintendent of personnel of the company for the purpose of 
ire al a tentative agreement covering rules, conditions of employment of 

us drivers, scale of wages, ete., and that a committee representing the drivers 
(consisting of two drivers) were present at the conference; that while the discus- 
sion was going forward Mr. H. H. Morgan, vice president of the company, came 
into the room where the conference was being held and made certain statements 
with reference to the standing of the brotherhood, which according to the state- 
ment, were untrue and unbecoming; and ameng other things stated that the 
brotherhood was “flat broke”’ in 1923, and that he had received this informa- 
tion from authentic sources, and that the insurance departinent of the brother- 
hood was insolvent and unsound. 
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The statement further develops that this was denied at the time by representa- 
tives of the brotherhood and later, on October 18, a letter was addressed to the 
president of the company taking exceptions to the statements as made. 

The statement further sets out that immediately after the conference on 
October 17 there was an extensive campaign started by officers of the company to 
organize what is termed a “company union”; that the drivers were called in and 
were advised to the effect that their best interests would be served by becoming 
members of the company union, and specifically discouraged members from 
becoming members of the brotherhood. Also, to the effect that those who did not 
act favorably would be subject to discipline and would be “in bad with the 
company”’; that on October 18 at Springfield and other places, executive officers 
of the company talked to the drivers individually and collectively, urging the 
formation of a company union and advised the drivers not to become members 
of the brotherhood. sli: 

It is also stated that certain of the drivers were advised by representatives of the 
brotherhood not to alienate their standing with the company, but that they should 
sign the petition for membership in the company union, and that such action on 
their part would be fully justified when the question of choice between a bona fide 
labor organization and a company union was finally determined. 

It is also stated that on November 1 representatives of the brotherhood arranged 
for a meeting at Kansas City with Mr. Massey; that at this meeting Mr. Maurice 
Lennon, who is termed ‘‘general counsel 0? the Western Greyhound Lines,” and 
Mr. Schletz, a comptroller of the company, were also present. © It is stated that 
Mr. Lennon was spokesman for the company and that the conference lasted 
approximately 2% hours. It is stated that the matters discussed were aside from 
the question intended to be discussed, namely a proposed agreement covering 
employment of drivers. 

It is also stated that Mr. Lennon questioned the right of the brotherhood to 
organize the bus drivers. It is also stated that the brotherhood representative 
was informed that the company’s position with regard to further negotiations 
would be given attention at a later date. It is also stated that on November 7 
Mr. Massey officially informed the brotherhood that the company would decline 
to enter into any agreement with the brotherhood representing the drivers. It 
is also stated that in the opinion of the brotherhood this refusal was a clear 
violation of section 7 (a) of the National Industrial Recovery Act and section 8 
of the code of fair competition of the motorbus code, approved October 31, 1933, 
by President Roosevelt. 

The statement was made that the brotherhood is anxious to negotiate an 
agreement with the company. The statement was also made that the brotherhood 
felt compelled to decline to submit evidence in support of the allegations in the 
presence of officers of the company, but that it was perfectly willing to submit 
any documents to the board in executive session. 

‘At the hearing it developed that the company had been informed of the number 
of drivers that had made application and that at least two of the drivers, members 
of the brotherhood, had been present at a conference held in Kansas City with 
officials of the company. It was also stated that there had been no dismissals of 
drivers for any cause. 

On January 23, the Western Greyhound Lines filed a statement in answer to 
the statements made at the hearing held on January 16, and this statement sets 
forth the spe’ific complaint made by the brotherhood was, first: That the 
company defied collective bargaining; that they interfered with members of the 
brotherhood: that while the committee was recognized at the meeting held in 
Kansas City that the statement was made by representatives of the company 
that they would have nothing to do with the brotherhood. 

The statement specifically states that the company accepts the proposal of 
collective bargaining and that the company is fully aware of the fact that not to 
do so would be a violation of the Industrial Recovery Act. The company dis- 
claims any knowledge of interference by officials of the company, and states that 
the representatives of the brotherhood admitted that no drivers had been dis- 
charged, and disclaims any statement was made by the representatives of the 
company or any statement authorized to the effect (referring to the brotherhood) 
“we won’t have anything to do with you.” 

The statement is made that the brotherhood has never presented the company 
with evidence that it represents the employees of the company, or any evidence 
that would legally authorize the company to deal with the brotherhood. 

The statement goes into the question that was brought out at the hearing as to 
the ownership of the stock of the company but as this matter is entirely immaterial 


742 HEARINGS . . . 8. 2926—IVAN BOWEN [704] 


it will not be gone into here. It also goes into the question that was brought 

out at the hearing with reference to the Southeastern Greyhound Lines before 
the Indianapolis board. That case has no bearing on this case and therefore will 
not be gone into here. The statement also calls attention to the affidavits filed 
with the board by the brotherhood, which were requested by the brotherhood to 
be kept for the information of the Board. The statement is made that the repre- 
sentatives of the company have not seen the affidavits and therefore have no 
information as to what they contain. The statement also maintains that the 
company has put into effect the provisions of the code relating to hours of labor 
and have effected increases in wages which were in addition to any required by 
the code. It also states that the company has no difficulties with its employees. 

The statement also calls attention to the fact that the brotherhood originally 
filed its case with the National Labor Board on November 13, 1933, and that the 
motor bus code was signed by the President on October 31, 1933, and became 
effective the second Monday thereafter, or November 13, 1933. It also calls 
attention to the fact that the Industrial Recovery Act becomes applicable to any 
industry when the code becomes effective. It also calls attention to the fact that 
any complaint filed on November 13, 1933, could not justly charge a violation of 
section 7 (a) against any industry to which section 7 (a) was not app’s?able until 
the second Monday after October 31, 1933 (Nov. 13, 1933). 

As stated above, this case was reopened and additional evidence was intro- 
duced by the brotherhood before the St. Louis Regional Labor Board on Febru- 
ary 6, 1934, at which a representative of the brotherhood appeared, and stated 
that on January 16 the brotherhood had called the board’s attention to the fact 
that the officials of the company made remarks which led the brotherhood to 
believe that the company was entering upon a program of intimidation and coer- 
_cion; that it was the intention of the company to dismiss from the services of the 
company drivers whg had participated in organization activities and drivers 
affiliated with the brotherhood; that to substantiate what had been said on Janu- 
ary 16 he had as a witness C. M. Brock, a ariver for the company, who was 
elected general chairman by the members of the brotherhood. The representa- 
tive of the brotherhood stated that he had every reason to believe that because 
of Mr. Brock’s activities for the organization that his services had been dispended 
with by the company. 

He referred to what he termed a “little accident” happening at Columbia, Mo., 
in which Brock was involved, and stated that Brock had been dismissed not 
because of the accident but because of his activities in the brotherhood. Mr. 
Brock was then asked to make his statement which was to the effect, that he 
had been a driver for the Western Greyhound Lines for 6 years. That a 3:40 
a.m., the morning of January 18, 1934, it was foggy and smoky; that he was 
coming into Columbia from Kansas City; thi. he came into Columbia from the 
highway and when two blocks off the highway, he ran into a bunch of smoke and 
fog; that there was dust and fog blowing in the air; that he was traveling about 
20 miles per hour, and ran into a city street cleaner; that there was no red light 
on the street cleaner; that he damaged the front fender and headlights on the 
bus; that no one was hurt at all; that he was arrested and charged with reckless 
driving, and placed under $25 bond to appear; that he was held out of work for 
investigation; that he saw Mr. Gender, superintendent of the company at 
Kansas City, who stated that he could go back to work but the matter had to be 
cleared up at Columbia; that he went to Columbia and saw the company’s 
attorney and city attorney; that they released him from his bond and stated he 
would be notified when to come back. Mr. Brock further stated that on January 
30 he was told to come to the office of the company; there he saw Mr. Gender; 
that Mr. Gender stated the matter had been left to him as to whether he (Brock) 
should be discharged or not, and that Gender then stated that he would be let 
out. When asked for a reason, Gender stated “everything in general’; that 
Mr. Gender stated that for the last 6 months he had been in enough to be dis- 
charged without any evidence; that Gender would not name any specifie thing 
but stated that he had been mixed up in everything. Mr. Brock stated that he 
had what he termed a ‘3-year card” due from the company, which the company 
had refused him. (The card referred to was card for careful driving issued by 
the company.) 

He further stated that Mr. Gender stated that everybody that went into the 
brotherhood would be let out, and referred to the fact that Brock had not signed 
for the company union. Brock stated that he told Gender he had avoided 
talking about the brotherhood and had never talked to anyone on the company’s 
property about the brotherhood. He stated he had not been in any serious 
accident for 3 years. Representatives of the brotherhood stated that when the 
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case was tried on the 16th day of January, the statement had been made by repre- 
sentatives of the brotherhood what would be done to Brock regardless of what 
charges might be made, and that it happened (his dismissal) just as they thought 
it would hapren; that his being let out was not because of this accident but 
because of his membership in the brotherhood. A letter from a Mr. Lightner, 
alleged to be agent for Western Greyhound Lines at Columbia, Mo., dated 
January 25, 1934, and addressed to Mr. Brock, was read into the record. This 
letter quotes what is alleged to be a letter to “Slim”? (Mr. Gender) from Mr. 
Harris (attorney for the company at Columbia, Mo.), and states that the bond 
for Brock’s appearance had been withdrawn. It also states that Mr. Harris 
has sore doubts as to whether the case will be pushed; that the city of Columbia 
mee frank in saying that they were interested in securing damages for the street 
cleaner. 

Iv mediately after the hearing of February 6, the Board requested the company 
to file a statement with reference to Brock’s dismissal on January 30. On 
February 13 the company filed a statement in which it sets forth that during 1932 
Brock had an excellent record and was promoted to the position of “a star driver” 
on Decemker 31, 1932; that on January 18, 1933, he received a bonus deduction 
of 15 days for loitering at rest stops; on February 3 he received an additional 
bonus deduction for failure to punch tickets; on February 13 his star rating was 
canceled for speeding; on February 10 an additional bonus was deducted for 
failure to take his manifest off of the coach; on March 29 his bonus was canceled 
for delaying turning in his driver’s reports; on April 18 he was involved in an 
accident but it was determined that it. was not Brock’s fault; on January 18 
he collided with a street sweerer in the city limits of Columbia, Mo.; that there 
were 13 passengers on board the bus at the time and all of them were injured; 
that to date $753 had been expended in settlement of claims and the more serious 
ones were still open, and that it was impossible to determine just what the 
accident may eventually cost. A statement is made that the Weather Bureau, 
which is located at a distance of about 1 mile from the scene of the accident, 
reported a visibility of 8 miles with clear sky at 3 a.m. and the same findings at 
4 a.m. on the date of the accident. That the accident occurred at 3:40 a.m. 
within the lighted district of the city of Columbia, and that in the opinicn of the 
company, Brock was guilty of the grossest negligence. That his dismissal was 
in no way connected with his membership or activities for the brotherhood. 

It is only fair to both parties and with a due regard to the view which this 
Board takes of this case and of its findings herein made that the following com- 
ments should be made. 

The statements made on October 17, 1933, as to the solvency of the brotherhood 
is not material for the reason that it appears that it had reference to the year 
1923 and was made to a representative of the brotherhood on information which 
the company’s represeritative stated he believed. It appears from the file in this 
case that the Western Greyhound Lines did not sign the President’s reemploy- 
ment agreement, and it is also a matter of record that the motor bus code was 
approved by the President on October 31, 1933, and became effective November 
13, 1933. It is clear and we believe settled on the authority of the National 
Labor Board that this Board could not consider in arriving at its decision acts 
committed before November 13, 1933, which was the effective date of the code, 
for the apparent reason that there was nothing to prevent the company at that 
time from organizing a company union and nothing to prevent it from advising 
the drivers as to becoming members of the brotherhood. The Board is of the 
opinion that there is little evidence in the file to prove that the brotherhood has 
ever presented any evidence to the company to the effect that it represents the 
drivers save and except the statement that it had 66 applications filed for mem- 
ship. The 66 applications, which are filed with this Board, develop the fact that 
the applications had not been acted upon by the brotherhood and that the com- 
pany had never seen the applications, and that the applications were at no time 
subject to inspection by representatives of the company. 

This Board is of the opinion that there is no evidence in the record which proves 
that there has been any dismissals on account of organization activities. That 
this Board could not and cannot consider the affidavits read in this case at the 
hearing for the reason that they were not subject to inspection by the company ; 
that it would be manifestly unjust and unfair to find against the company on 
evidence which the company had not seen, had not heard, end had had no op- 
portunity to deny or controvert. This proposition needs but io be stated to 
demonstrate its soundness and for the further reason that the affidavits are all 
dated and sworn to before the effective date of the motor bus code; and it is a 
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fact that the company had not signed the President’s reemployment agreement. 

In view of these facts and after having carefully considered the entire record 
in this case, and all supporting papers, and the statements of both the brotherhood 
and of the company— 

The St. Louis Regional Labor Board finds and rules: : 

1. That the Board could not consider in making its determination the affi- 
davits which related to incidents and happenings (and conversations had), 
before November 13, 1933, for the reason that the company had not signed the 
President’s reemployment agreement and the motor bus code was not approved 
until October 31, 1933, and did not become effective until the second Monday 
thereafter or November 13, 1933. That on the statements and testimony 
produced before this Board there is no evidence that. can be considered that 
proves the Western Greyhound Lines have violated any law and especially sec- 
tion 7 (a) National Recovery Act, for all the acts alleged to have been committed 
were committed before the code became effective. Prior acts are outside the 
purview of the statute. 7 

2. That the affidavits could not be considered for the further reason that 
they were not submitted to the company for inspection, the Board being ex- 
pressly requested “not to divulge any of the names.” , 

3. That there is no evidence that can be considered that would justify this 
Board in finding that there was a substantial number of employees requesting 
the Board to conduct an election or that this Board should use its “discretion” 
in calling an election for the purpose of selecting representatives to carry on 
collective bargaining. 

4. That this Board finds that the 66 applications for membership, signed by 
drivers of the Western Greyhound Lines, are applications which have not been 
passed upon nor have the applicants been accepted into the brotherhood; that 
the drivers whose names appear on the respective applications are not mem- 
bers of the brotherhood and cannot be considered as such by this Board; that 
the applications could not be considered by this Board for the reason that the 
applications, while filed in the case, could not on instructions from the brother- 
hood be submitted to the company for inspection. 

5. That the Board cannot find on the evidence as submitted by the brother- 
hood (hearing Feb. 6, 1934), and the statements submitted by the company, 
together with physical facts and conditions existing at the time of the accident 
(3:40 a. m., Jan. 18, 1934), that Brook’s dismissal was due or in any way con- 
nected with his being a member or active in the affairs of the brotherhood. 


Mr. Bowen. And again, the local labor board decided the case in 
favor of the Greyhound Lines, and against the contention of the 
brotherhood there, but there is just one other matter in connection 
with that, that I wish to call to the attention of the committee, which 
is indicative of our reason for opposing this bill. In that testimony, 
the brotherhoods brought in a discharged driver, that operated 
between Kansas City and St. Louis, I think it was, and they claimed 
that he was discharged because of the fact that he belonged to the 
brotherhoods. There are a good many of these men that belong to 
the brotherhoods, and none of them have ever been disturbed; and 
he claimed that it was by reason of the fact that he belonged to the 
brotherhoods that he was discharged. We showed that the man had 
an accident record, that it was unsafe to put him on the highway; 
that his last accident had just occurred, in which he plowed into the 
rear end of a State road sweeper, injuring a number of passengers, and 
running the damage claims up to considerable, 

The labor board made that finding. Some way or other, this 
record gets down to the National Labor Board, and they appoint a 
commissioner to take testimony, that was sustained by the hearing at 
Kansas City, on. Monday of this week, as to whether or not the com- 
pany had unlawfully discharged him. If we had unlawfully dis- 
charged him, we were subject to prosecution; and yet, the National 
Labor Board, sending out an investigator or a commissioner to take 
testimony, upon which we are required to come in and appear, and 


[707] HEARINGS . . . 8. 2926—IVAN BOWEN 745 


give testimony that may later be used against us in a prosecution 
under the law. It is merely another indication of why we oppose 
any such proceeding as has been conducted under the National Board. 
will say for the local labor boards that, generally speaking, these 
local labor boards would be inclined to be fair did they not get these 
instructions to carry on the elections that are contrary to the basis 
of the law in the different jurisdictions. When these affidavits were 
put into the record by Mr. Moffett, he said that the reason that he 
does not want to attach the names to them is because the company 
will discriminate against these men, and yet the affidavits, them- 
selves, are based upon facts as alleged that these men were called into 
the company office because of the fact that they belonged to the 
brotherhood. 
_ The very statement in the affidavit refutes the proposition that he 
is putting these in, and deleting the names because of an attitude of 
this company. 

The CHAIRMAN. Does that cover everything that you wanted 
to say? 

Mr. Bowen. That covers everything; and, in closing, Senator, J 
wish to say that in this statement that I have made here, it is our 
purpose, in not only replying to Mr. Moffett and the organization 
that he represents, but that also illustrates the reason why we are 
opposed to this bill. 

The CHarrMan. Thank you. 

Mr. Bowen. Thank you. 


AFFIDAVIT OF W. E. TRAVIS, PRESIDENT PACIFIC GREYHOUND LINES PRESENTED BY 
MR. BOWEN 


Stare oF CALIFORNIA, 
City and County of San Francisco: 

W. E. Travis, being first duly sworn, deposes and says: 

That he is now, and at all times herein mentioned has been, the duly elected, 
qualified, and acting president of Pacific Greyhound Lines, Inc., appellant herein; 
that on the 13th day of October 1933 affiant, as such president, was called before 
the San Francisco Regional Labor Board and informed that a complaint had been 
filed by the Brotherhood of Locomotive Firemen and Enginemen alleging, in 
substance, that the management of Pacific Greyhound Lines, Inc., had violated 
the provisions of section 7 (a) of the National Industrial Recovery Act by inter- 
fering, restraining, and coercing its driver employees in the designation of 
representatives and in self-organization for the purpose of. collective bargaining 
and other mutual aid and protection; that thereafter, and on the 25th day of 
October 1933, affiant attended another meeting of said board; that at said meet- 
ing, there appeared Mr. C. W. Moffitt, representing the said Brotherhood of 
Locomotive Firemen and Enginemen, who orally accused Pacific Greyhound 
Lines, Inc. of having violated said section 7 (a) of the National Industrial Recov- 
ery Act, but that no formal complaint was ever served upon, or exhibited to, 
affiant or any other officer of Pacific Greyhound Lines, Inc. Affiant further 
states that no testimony, sworn or otherwise, was introduced at said meeting, nor 
was any documentary evidence presented. 

That thereafter, on the 13th day of November 1933, affiant was again called 
before the said San Francisco regional labor board, Mr. George Creel presiding, 
at which said meeting the said C. W. Moffitt appeared personally and by attorney; 
that nothing more than an informal discussion was had at said mecting; that no 
evidence, either oral or documentary, was produced thereat; that thereafter, and 
from time to time until and including this 9th day of March 1934, affiant was 
called before, and conferred with, the said George Creel as chairman of said 
San Francisco Regional Labor Board, at which times affiant was informed that 
affidavits had been filed alleging facts tending to prove that Pacific Greyhound 
Lines, Inc., had violated both the provisions of section 7 (a) of the National In- 
dustrial Recovery Act and section 1 (a) of article VIII of the code of fair com- 
petition for the motor bus industry, as approved October 31, 1933, but that at 
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no time nor place was affiant, or any other officer or employee of Pacific Grey- 
hound Lines, Inec., confronted with any witness or any evidence, either oral or 
documentary, tending, in any way, to prove any of the allegations of the com- 

laint that Pacific Greyhound Lines, Inc., had violated said National Industrial 

ecovery Act or said code of fair comnetition for the motor bus industry, and 
that at no time nor place was affiant, 01 any other officer of Pacific Greyhound 
Lines, Inc., afforded an opportunity of co..troverting the evidence produced in 
support of said allegations, or any part therevf. ; 

That during the months of September auc ectober 1933, the driver employees 
of appellant Pacific Greyhound Lines, Inc. perfected an organization known as 
Drivers’ Association, Pacific Greyhound Lines, Inc., and negotiated with said 
management a working agreement with respect to standards concerning maximum 
hours of labor, minimum rates of pay, and other conditions of employment 
necessary in the business of said appellant, and to effectuate the policy of the 
National Industrial Ree »very Act; that said working agreement was executed by 
said seven representatives of said Drivers’ Association, Pacific Greyhound Lines 
in their representative capacity, and individually, by approximately 88 percent 
of said driver employees; that the execution of said working agreement by said 
representatives and said employees occurred prior to October 31, 1933, the date 
of approval of the Code of Fair Competition for the Motor Bus Industry, and 
prior to November 13, 1933, the effective date of said code; and said working 
agreement was also executed by affiant as president of Pacific Greyhound Lines, 
Inc., prior to said last-mentioned dates and under authority of a resolution duly 
and regularly passed at a meeting of the executive committee of appellant on the 
25th day of October 1933; that said working date has been, and still is, the agree- 
ment under which the management of Pacific Greyhound Lines, Inc., and its 
driver employees are working. 

That in dealing with affiant and the management of Pacific Greyhound Lines, 
Inc., said above-mentioned drivers’ representatives presented proper credentials 
showing that they were authorized to represent appellant’s driver pap lene for 
the purpose of collective bargaining with the management of Pacific reyhound 
Lines, Ine., but that no other person, group of persons, or association, labor 
union, brotherhood, or any representatives thereof, have ever presented to affiant, 
or any other officer of appellant corporation, any credentials or evidence that 
they, or any of them, were entitled to represent any of appellant’s driver employees 
for the purpose of collective bargaining, or any other purpose. 

That on Friday, the 2d day of March 1934, the said é: W. Moffitt, and one 
Phillips, representing the Brotherhood of Locomotive Firemen and Enginemen, 
and affiant, as president of Pacific Greyhound Lines, Inc., met, agreeable to the 
suggestion of the chairman of the San Francisco regional labor board, for 
the purpose of determining which, if any, of said driver employees of appellant 
the representatives of said brotherhood represented for the purpose of collective 
bargaining with appellant corporation; that said last-mentioned parties again met 
on Monday, the 5th day of March 1934, for the same purpose, but that at both 
meetings, although frequently requested to do so, the said Moffitt and the said 
Phillips refused to state whom they represented, and declined and refused to fur- 
nish any evidence of any character tending to prove that they, in fact, represented 
anyone. 

That affiant and said appellant have been at all times, and still are, ready and 
willing to confer with and bargain with any and all representatives of its employees 
furnishing proof of their representative capacity. 

That, as a matter of fact, there is no controversy of any kind or character 
existing between the driver employees of Pacific Greyhound Lines, Inc., or any 
of them, or of any other employees of appellant Pacific Greyhound Lines, Ine., and 
its management. 

That neither affiant, nor any other officer of appellant Pacific Greyhound 
Lines, Inc., has, as herein above stated, been furnished with any evidence, oral 
or documentary, tending to prove that appellant has in any way violated the 
provisions of section 7 (a) of the National Industrial Recovery Act and/or 
section 7 (a) of article VIII of the eode of fair competition for the motor-bus 
industry, and has not been furnished with a copy of the complaint, or any infor- 
mation concerning the exact contents thereof; but, since the complaint was made 
long prior to the date of the approval of the code of fair competition for the 
motor-bus industry, and of the effective date thereof, all of the matters and things 
complained of in said complaint, if in truth and in fact they occurred at all, 
must have occurred prior to said last-mentioned dates; that there are not now, nor 
has there ever been, insofar as affiant or any other officer of appellant corporation 
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knows, any charges made or filed with said San Francisco Regional Labor Board 
subsequent to the 31st day of October, 1933, the date of the approval of said 
code of fair competition, nor has appellant been accused, either directly or 
indirectly, of any act or course of conduct which might constitute a violation of 
the provisions of said code since date of approval. 

That in spite of the fact that appellant corporation and affiant have been 
deprived of the right of being confronted by and cross examining such witnesses 
as may have offered evidence in support of the allegations of the complaint 
hereinbefore first referred to, and deprived of the right of knowing the contents 
of the affidavits hereinabove referred to, and of answering any or all of said 
evidence and affidavits, the said San Francisco Regional Labor Board, as affiant 
was this day notified by the chairman thereof, has determined and ordered that 
an election be held among she driver employees of said appellant corporation for 
the purpose of determining whether the drivers’ association, Pacific Greyhound 
Lines or the Brotherhood of Locomotive Firemen and Enginemen should represent 
said drivers in all matters pertaining to collective bargaining with appellant; 
that affiant believes that in making such determination and order, said Regional 
Labor Board has exceeded its authority and jurisdiction. 

[SEAL.] W. E. Travis. 

Subscribed and sworn to before me this 9th day of March, 1934. 


FRANK HARVEY, 
Notary Public in and for the city. and County of San Francisco, 
State of California. 

The Cuarrman. Mr. Smith. Are the representatives of the Metal 
Manufacturers’ Association of Philadelphia here? They are not here. 
Are there any other witnesses than Mr. Smith? 

(No response.) 


STATEMENT OF HAL H. SMITH, DETROIT, MICH., REPRESENTING 
THE NATIONAL AUTOMOBILE CHAMBER OF COMMERCE 


The Cuarrman. Mr. Smith, your full name? 

Mr. Smite. Hal H. Smith, of Detroit. 

The Cuarrman. Your home is Detroit? 

Mr. Smit. Yes, sir. 

The Cuarrman. And your business? 

Mr. Situ. Attorney at law. 

The Cuarrman. And you are representing the National Automo- 
bile Chamber of Commerce? 

Mr. Smita. I am here representing the National Automobile 
Chamber of Commerce. 

The Cuarrman. Where is that located? 

Mr. Smitu. The head office of that is in New York. 

The Cuarrman. They have branch offices, do they? 

Mr. Smiru. They have a branch office in Detroit and one in 
Washington. 

The CuarrMan. Who are members of that organization? 

Mr. Smrtu. The 32 automobile companies—I think every auto- 
mobile company and the major truck companies, exclusive of the 
Ford Motor Co., are the members of that organization. 

The Cuarrman. Now, are you speaking for the automobile indus- 
try, as well as for the Automobile Chamber of Commerce? 

Mr. Smrtu. Exclusive of Mr. Ford. 

The CuarrMan. Yes. 

Mr. Smirx. And the truck industry is represented. They have 
now employed upwards of 300,000 employees in the direct manufac- 
turing automobile plants themselves. That would be exclusive of the 
parts companies, who are perhaps employing the same number. I 
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speak of the parts companies who are dependent, to a large degree, 
upon the automobile industry itself. A? 

The automobile industry feels a peculiar interest in and responsi- 
bility in this measure by reason of the fact that they have recently 
entered into an agreement with the President of the United States, 
under which agreement it is expected, and confidently expected, that 
there will be an adjustment in that industry of all of the difficulties 
that are referred to in the Wagner bill. _ 

Questions of coercion and discrimination as between employees 
that are recited and defined at such great length in the Wagner bill, 
are the subject of the controversies 9ut of which ‘settlement with the 
President grew, and they are now in process of being submitted to the 
Board of which Dr. Wolman is chairman, which began its sittings in 
Detroit on Tuesday of this week. 

I want to ang’ call the committee’s attention to the fundamental 
theory, as stated by the President in that agreement, in order that I 
may point out how radically it disagrees with the theory of the Wag- 
ner bill, and how the enactment of the Wagner bill would directly 
conflict with the theory and meaning of that agreement. I will not 
read all the agreement, but a few sentences in it are very pertinent. 
The President says that ‘‘the big point is that this broad purpose 
can develop with a tribunal which can handle practically every 
problem in an equitable way.” 

He says again: 

It isa complete answer to those critics who have asserted that managers and 
employees cannot cooperate for the public good without domination by selfish 
interests. A new basis of understanding between employers and employees. It 
is my hope that out of this will come a new realization of the opportunities of 
capital and labor, not only to compose their differences at the conference table 
and to recognize their respective rights and responsibilities, but also to establish 
a foundation on which they can cooperate in bettering human relationships in- 
volved in any large industrial enterprise. It is my hope that this system will 
develop into a kind of works council in industry, in which all groups of em- 
ployees, whatever may be their choice of organization or form of representation, 
may participate in joint conferences with their employers. 


Finally: 


This is not a one-sided statute and organizations of employees seeking to exer- 
cise their representative rights cannot at the same time be unmindful of their 
responsibilities. 

nly in this way can industry and its workers go forward with a united front 
in their assault on depression and.gain for both the desired benefits of continually 
better times. 

It was in that spirit of conciliation and cooperation that this agree- 
ment was entered into by the President, and it has been accepted by 
the industry and by the employees, and all are now coo erating in an 
earnest effort to present their difficulties at a meeting o this tribunal; 
and that tribunal, in its early sessions, has made c early evident its 
response to the theory of the President, and is attempting these ad- 
justments, not in the spirit of a court or of a tribunal, but in the spirit 
of an arbitration tribunal that brings both parties together and 
conciliates the difficulty. 

The Cuarrman, Isn’t that just the objective that the author of 
this bill has in mind? 

Mr. Smirn. The bill substitutes for the free agreement between the 
parties to a dispute, the mandates of a law that sets up a tribunal, 
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recites offenses, gives to the tribunal the opportunity, the power to 
make cease-and-desist orders, to enter judgments, and to make any 
order that it may deem desirable for the settlement of the contro- 
versy, carry its order to the court, and enforce the order under the 
mandate of a district court of the United States. It substitutes them. 

The CHairMaNn. Then the agreement which you have in mind with 
the President is for a commission to hear the disputes in your industry 
and to make findings, which will not necessarily be enforceable? 

Mr. Situ. Exactly. 

The CuarrMan. While this bill before us would permit the com- 
mission to proceed to invoke the power of the courts to bring about 
certain enforcements? 

Mr. Smirx. Exactly; the President, I think, concedes that the 
greatest progress toward industrial peace will be made by encouraging 
amicable settlements, outside of any mandate of the courts of the i 
that have behind them only the force of public opinion, and their own 
equity; and he has not thought it necessary in that agreement to 
provide that either party could resort to the courts to compel the final 
order, that would impose upon either party the decree of that tribunal. 

The Cuarrman. Did you interpret this bill to give authority to this 
commission to fix definite wages in ease of a dispute and then to 
proceed to get an injunction to enforce its decree? 

Mr. Smiru. I did not interpret the bill to give the Board any . 
authority to fix definite wages. I did interpret it that they could 
issue this cease and desist order in any case of discrimination. 

The CuarrMan. In any case where, for instance, there was a 
dispute over the discharge of certain employees? 

Mr. Smitx. Yes. 

The Cuarrman. And the Board sat, in its judicial capacity and 
decided that the employees ought to be reinstated? 

Mr. Suitx. Yes. 

The CuarrMan. It could then go to the courts and ask for an order? 

Mr. Smit. Yes; and I am not certain, it is drawn so broadly, that 
if, for instance, the Board found, as a matter of fact, that m one 
department and industry paid its employees, who were not members 
of a certain union more than they did in a department where they were 
members of another union, they could find a discrimination—1 don’t 
know the meaning of the word ‘‘entering judgment’’, but I think it 
would be explained that they could then enter judgment, which would 
compel the industry to pay the employees that were getting the lesser 
wage that difference in the wage. 

I assume that that was the purpose, although I think the bill is 
limited to questions of coercion and intimidation in relation to dis- 
crimination, not to general wage disputes. 

The CuarrMaNn. The emphasis placed upon the bill is the right of 
independent organizations and the compelling of employers to engage 
in collective bargaining with the representatives of its employees? 

Mr. Smitu. Exactly; exactly. 

The Cuairman. Apparently, thus far, there isn’t much objection 
anywhere to it. 

Mr. Smiru. So far as collective bargaining is concerned. 

The CuHairMaNn. As far as my statement goes. 

Mr. Situ. Yes. 
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The CuarrMan. It is what this Board can do thereafter or what it 
could do in checking or restraining an employer whom it was urged 
was engaged in unfair practices, that is objectionable? 

Mr. Situ. Well, yes; I would like to briefly refer to that. 

The Cuairman. Very well. 

Mr. Situ. Let me add this, though, to what I have said about our 
agreement, that it appears to us that the enactment of this bill would 
leave the automobile industry in an anomalous situation. It is now 
engaged in round-table conferences to settle all its difficulties with the 
labor unions and the employees. I know of no questions as to dispute 
as to wages primarily. The 5 ea ore of discrimination are what are 
coming up, and it is engaged in that settlement, and it has bound 
itself and intends to go through with that in good faith. 

The Cuarrman. What kind of discriminations? Recognition of 
groups of organized employees and nonrecognition? 

Mr. Situ. Well, we have one plant, we will say, that has four 
different unions in it, and it let out 2,000 men, and it let out 
amongst those, we would say, 10 men in one union, and they come in 
and say they were fired because they belonged to the union. The 
plant says, “We let them go because we had no work,” and the 
question ‘arises as to what it was. Those are the familiar, ordinary 
questions that are coming up. 

The Cuarrman. Isn’t the result of this agreement that you have 
entered into with the President tantamount to really issuing final 
judgment, that you are bound to respect and to comply with? 

Mr. Smitu. We have agreed in here that the finding of this Board 
on any case of discrimination that comes before it will be obeyed by 
us; and it will be obeyed by us, whether it could be enforced in the 
court or not; but we are in this singular position in this itself, that, 
at the very time that we are gathered about the table settling these 
differences with this conciliation board, if this bill was the law, we 
could be haled in before this tribunal, and from it into a district court, 
and against us could be levied the penalties of this act, and even the 
right of strike has been preserved, so that while we were engaged in 
good faith, carrying out the agreement with the President, we would 
be subject to the penalties and all the difficulties that this law has in 
1t 


The Crarrman. In other words, you think this law would be super- 
imposed upon your agreement and could be invoked? 

Mr. Suiru. Exactly. 

The Cuarrman. It could be invoked by those who wanted to use it 
for the purpose of getting adjudicated differences under this law? 

Mr. Smiru: Exactly. 

The CrHarrman. Which you have agreed to settle through an 
agreement? 

Mr. Smitu. Yes; now, so far as the industry is concerned, we will 
make no appeal to this tribunal, but the employee, cissatisfied with 
that tribunal, has this tribunal, and what will become of the Presi- 


Which has progressed so well, and which is, itself, 2» pattern of the 
highest method of legislation, that which imposes its mandate, not 
by the force of a statutory law, but by the force of its justice and its 
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opposed to the theory of the agreement, as we interpret it with the 
President. 

Now, let me just add, we would not be doing our duty if we did 
not point out some of the things that are objectionable in the act, 
some of the particular things, even though they have been reterred 
to, and undoubtedly will be referred to by many of the other 
witnesses. 

In the first place, we do not feel that a law of that kind could stand 
either in the courts or at the bar of public opinion that specifies a 
series of offenses of the employer but none against any other person 
who would interfere with the right of collective bargaining. We 
think the right of collective bargaining was in the law before 1t was 
enacted in the National Recovery Act, but it certainly was confirmed 
in the National Recovery Act. The familiar case that your honor 
has undoubtedly had cited before the committee, the Teras and 
Pacific case, where, under the Railway Act, the court sustained the 
charge of coercion and intimidation, only emphasized the fact that 
an employee, under all our cases, has the right to bargain freely by 
himself or by any agent and so, of course, he could bargain and 
insist upon bargaining collectively, but nevertheless it has been 
written into the law, and it does not need this act to restate it. 

The CuarrmMan. Of course, the author of this act and some of the 
witnesses who have had experience on the Labor Board assert that 
under section 7—A of the National Recovery Act, there is no require- 
ment upon the part of the employer to enter into negotiations for 
collective bargaining with the employee. 

Mr. Situ. Exactly. 

The Cuarrman. And the inspiration for this act evidently was 
that desire to enforce or compel the employer to engage in collective 
bargaining with the duly-elected representatives of his employees. 
I suppose you agree to that? 

Mr. SmitH. We have had a broader interpretation than that. We 
have thought we had to bargain with them collectively, if a crowd of 
men came in, we had to talk to them, and we have always talked to 
them; but suppose we accept that construction of the act, it is not 
that we have been unwilling to bargain collectively, it is the agents 
that have appeared that have been objectionable at times in the 
industry. 

The Cuarrman. Under this act you would not have the mght to 
object to the agents. 

Mr. SmitH. None at all. 

The CuarrmMan. You would have to take such agents as this board 
declared the duly-elected agents. 

Mr. SmitH. Yes. Well, if they are freely chosen, under the 
National Industrial Recovery Act, I think we have to take them. 
There is no objection to that. 

The CuarrMan. I do not think you would be compelled as matter 
of law. Do you, under that law? 

Mr. SmitH. Well, we are not compelled to make an agreement 
with them. 

The Cuarrman. No, but I think under the law, as the evidence is 
presented to us, and which has been actually exercised, certa n 
employers have said, ‘‘We are not compelled to talk or bargain with 
you. We do not care to discuss the matter.” 
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Mr. Smit. Well, we talk. I have in mind one plant that has four 
labor organizations in it, and we talk with every one of the four. 
That may be an illustration of our general attitude. 

The Cuarrman. I hope that the case I have cited would be an 
exception to the rule for I assume most employers are willing at least 
to start negotiations with representatives of their employees. 

Mr. Smrru. Certainly. But accepting that construction of the 
statute, the bill proposes to protect the right of collective bargaining. 
My point is that the right of collective bargaining upon the part of 
the employe is interferred with and will be interfered with, not always 
by the employer, but very often by rival labor organizations. 

Now, a specification that loads penalties, as this act does, upon 
one who a the terms of the statute, must have some reasonable 
relation to the purposes of the statute. Is it possible that we ought 
to here enact a law that penalizes the employer for violating the right 
of collective bargaining and leaves the labor organization who today 
is the one with whom the difficulty very largely arises—leave them 
free from all penalties? Our position is that the law, if it is to be 
valid either in the courts or at the bar of public opinion must lay the 
penalties upon everyone who interferes with the right of collective 
bargaining. Only then could it be just. 

he committee may have had its attention called to a very inter- 
esting statement that was made by Mr. Richberg last October to Mr. 
Johnson, when he went to Illinois to investigate the miners’ strike, 
and where he comments on that very phase of the situation. The 
difficulties there were between rival organizations, and the war was 
in progress. 

Now, the next thing is in the procedure before the board. If you 
remember, the penalties that we can be subjected to, as has been 
"aoe out—I am not certain what that word “ judgment’ means 

ut certainly very serious penalties can be enforced against us, an 
ot in the procedure, there need be no sworn testimony, it may all 

e hearsay and the findings of the board are final, in fact, and cannot 
be disputed; and nowhere in the proceeding is there a jury trial or 
even the ordinary method of court procedure. It seems if we are 
going to be penalized for offenses and the board would be given the 
very broad authority that is given here, that there ought to be some 
of the ordinary safeguards in the organization of that tribunal; but 
the most difficult thing to harmonize with the principle of the agree- 
ment, and absolutely impossible to harmonize with the rinciples of 
the statute, and absolutely impossible to harmonize ah the agree- 
ment that we have entered into with the President of the United 
States is that very singular clause that gives to the labor organization 
the right to bring about a complaint, and that is a curious thing. The 
complainant, under this statute, never may be identified. He does 
not lodge the complaint. The board, which is itself investigator, 
prosecutor, and judge, lodges the complaint—extraordinary proce- 
dure, going further than the Federal Trade Commission ever went— 
that the labor organization that lodges that complaint indirectly and 
invokes the processes of this board, can, at any time it is dissatisfied 
with the progress that is being made, or with the order of this board, 
or of the district court of the United States, can resort to trial by 
combat and force and call a strike. 
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In this letter that I refer to of Mr. Richberg, he protested most 
vigorously against the right of the employees to have a strike while 
they were appealing to the National Labor Board, as constituted 
under the N.R.A. Is it possible that the law would tolerate a strike, 
upon the very grounds upon which the labor organization has invoked 
the jurisdiction of this Board? Certainly there is nothing in the 
President’s agreement that told us that you must sit down with your 
employees and attempt by conciliation and agreement to eradicate 
your differences, but at any moment they have the right to walk out 
of your plant and to tie it up. 

I think they accepted that agreement on the understanding that 
that right was gone. Certainly, whether the right was gone, it would 
be a violation of the President’s understanding, so that the great 
difficulty here with this act is its unfairness. It lodges a penalty 
upon the employer but not upon others that might be guilty of exactly 
the same offenses against the right of collective bargaining. 

It sets up a tribunal with no sort of legal machinery or means to 
reach a judgment, which may be a serious judgment, and one that is 
developed on a complaint made by the tribunal itself, the facts of 
which cannot be reviewed in a court. I question very much that it 
conforms to any constitutional guaranty in that respect, but, finally, 
it says to the labor organization: “Yes; we have created the tribunal. 
It can enforce its decree against the employer. You can lodge the 
complaint, and at any time that you desire te abandon those proceed- 
ings, all the remedy of the strike, with all the so-called ‘difficulties 
to the public’, are open to you.” 

It substitutes force for ordinary legal procedure, and certainly it 
leaves our industry in a most anomalous situation. Endeayoring in 
good faith to reach a settlement of our difficulties by conciliation and 
agreement, we are faced with the possible enactment of a law that 
levies heavy penalties upon us. It might be said, as I have seen it 
said in the papers that there should be some teeth in this right of col- 
lective bargaining, but, at the moment, when we attempt by peaceful 
means, to reach a satisfactory agreement, outside of the imposition of 
any statutory right, it is certainly no time for either the labor organi- 
zation or governmental authority to show its teeth, to compel obedi- 
ence to an agreement that we freely entered into and intend loyally 
to abide by. 

I have called attention to certain other things in the bill that are 
not detailed. I would like to file a statement covering them. 

The CHAIRMAN. We will be very glad to have it. 

Mr. Smita. I have it here. 

The CuarrMan. Thank you, Mr. Smith. 

(The clerk will here insert in the record the printed brief of the 
National Automobile Chamber of Commerce, several copies of which 
are returned herewith.) 

Mr. Smirn. And, if it is not already in the record, I would like to 
have this text of the President’s agreement placed in the record for 
your reference. 

The CHAIRMAN. We will be pleased to have it in the record. That 
may be inserted. ; 

Mr. Smitu. This copy I have here has printed on the outside of it, 
“To all Chevrolet employees.” All the members of our industry 
transmitted a copy verbatim without comment of the entire text of 
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the President’s statement, to every employee in the industry, and this 
is typical copy of that. 
(The paper referred to is as follows:) 


President Roosevelt’s statement detailing settlement of the automobile dis- 
ute: F 
z After many days of conferring in regard to the principles of employment in 

the automobile industry the following statement covers the fundamentals: 

1. Reduced to plain language section 7-A N.I.R.A. means— 

A. Employees have the right to organize into a group or groups. : 

B. When such group or groups are organized they can choose representatives 
by free choice and such representatives must be received collectively and thereby 
seek to straighten out disputes and improve conditions of employment. 

C. Discrimination against employees because of their labor affiliations, or for 
any other unfair or unjust reason is barred. 

A settlement and statement of procedure and principles is appended hereto. 
It has been offered by me to, and has been accepted by, the representatives of the 
employees and the employers. It lives up to the principles of collective bargain- 
ing. I hope and believe that it opens up a chance for a square deal and fair 
treatment. It gives promise of sound industrial relations. It provides further 
for a board of three of which the chairman will as a neutral represent the Govern- 
ment. 

In actual practice details and machinery will of course have to be worked out 

n the basis of common sense and justice, but the big point is that this broad pur- 
pose can develop with a tribunal which can handle practically every problem in 
an equitable way. ; 

Settlement of the threatened automobile strike is based on the following 
principles: 

1. The employers agree to bargain collectively with the freely chosen repre- 
sentatives of groups and not to discriminate in any way against any employee on 
the ground of his union labor affiliations. 

2. If there be more than one group each bargaining committee shall have total 
membership pro rata to the number of men each member represents. 

3. N "RA. to set up within 24 hours a board, responsible to the President of the 
United States, to sit in Detroit to pass on all questions of representation, discharge, 
and discrimination. Decision of the board shall be final and binding on employer 
and employees. Such a board to have access to all pay rolls and to all lists of 
claimed employee representation and such board will be composed to— 

A. A labor representative. 

B. An industry representative. 

C. A neutral. 

In cases where no lists of employees claiming to be represented have been dis- 
closed to the employer, there shall be no basis for a claim of discrimination. No 
at | a in a particular case shall be made without specific direction of the 

resident. 

4. The Government makes it clear that it favors no particular union or par- 
ticular form of employee organization or representation. The Government's 
only duty is to secure absolute and uninfluenced freedom of choice without 
coercion, restraint, or intimidation from any source. 

5. The industry understands that in. reduction or increases of force, such 
human relationship as married men with families shall come first and then 
seniority, individual skill, and efficient service. After these factors have been 
considered no greater proportion of outside union employees similarly situated 
shall be laid off than of other employees. 

_ By outside union employees is understood a paid-up member in good stand- 
ing, or anyone legally obligated to pay up. An appeal shall lie in case of dispute 
on principles of paragraph 5 to the board of three. 

In all the hectie experience of N.R.A. I have not seen more earnest and patri- 
otic devotion than has been shown by both employers and employees in the 
automotive industry. They sat night and day for nearly 2 weeks without a 
single faltering or impatience. The result is one of the most encouraging 
incidents of the recovery program. 

It is a complete answer to those crities who have asserted that managers and 
a od cannot cooperate for the public good without domination by selfish 
interest. 

_ In the settlement there is a framework for a new structure of industrial rela- 
tions—a new basis of understanding between employers and employees. I would 
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like you to know that in the settlement just reached in the automobile industry we 
have charted a new course in social engineering in the United States. It is my 
hope that out of this will come a new realization of the opportunities of capital 
and labor not only to compose their differences at the conference table and to 
recognize their respective rights and responsibilities but also to establish a foun- 
dation on which they can cooperate in bettering the human relationships involved 
in any large industrial enterprise. 

It is peculiarly fitting that this great step forward should be taken in an industry 
whose employers and employees have contributed so consistently and so sub- 
stantially to the industrial and economic development of this country in the last 
quarter century. Haying pioneered in mechanical invention to a point where the 
whole world marvels at the perfection and economy of American motor cars and 
their widespread ownership by our citizens in every walk of life, this industry has 
indicated now its willingness to undertake a pioneer effort in human engineering 
on a basis never before attempted. : 

In the settlement just accomplished, two outstanding advances have been 
achieved. In the first place, we have set forth a basis on which for the first time 
in any large industry a more comprehensive, a more adequate, and a more equit- 
able system of industrial relations may be built than ever before. It is my hope 
that this system may develop into a kind of works council in industry in which 
all groups of employees, whatever may be their choice of organization or form of 
representation, may participate in joint conferences with their-employers and I 
am assured by the industry that such is also their goal and wish. 

In the second place, we have for the first time written into an industrial settle- 
ment a definite rule for the equitable handling or reductions and increases of 
forces. It would be ideal if employment in all occupations could be more generally 
stabilized, but in the absence of that much-desired situation, if we can establish 
a formula which gives weight to the human factors as well as the economic, 
social, and organizational factors in relieving the hardship of seasonal layoff, we 
shall have accomplished a great deal. My view, and that of both employees and 
employers, is that we have measurably done so in this settlement. 

This is not a one-sided statute and organizations of employees seeking to exer- 
cise their representative rights cannot at the same time be unmindful of their 
responsibilities. 

Industry’s obligations are clearly set forth and its responsibilities are estab- 
lished. It is not too much to expect organizations of employees to observe the 
same ethical and moral responsibilities even though they are not specifically 
prescribed by the statute. Only in this way can industry and its workers go 
forward with a united front in their assault on depression and gain for both the 
desired benefits of continually better times. 


The CuarrMan. The committee meeting stands adjourned until 
10 o’clock tomorrow morning. 

(Whereupon, at 4 p.m., Wednesday, Apr. 4, 1934, the further 
hearings of the Committee on Education and Labor were adjourned 
until Thursday, Apr. 5, 1934, at 10 a.m.) 


TO CREATE A NATIONAL LABOR BOARD 


THURSDAY, APRIL 5, 1934 


UNITED STATES SENATE, 
CoMMITTEE ON EpvucaTION AND LABOR, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10 a.m., in room 
318, Senate Office Building, Washington, D.C., Senator David I. 
Walsh (chairman) presiding. 

Present: Senators Walsh (chairman), Hrickson, and: Davis. 

The CHAIRMAN. The committee: will come to order. Arthur H. 
Young. 


STATEMENT OF ARTHUR H. YOUNG, VICE PRESIDENT, UNITED 
STATES STEEL CORPORATION 


The Cuarrman. Mr. Young, give your full name, please. 

Mr. Youne. Arthur H. Young. 

The CHarrMAN. Your residence? 

Mr. Youne. Montclair, N.J. 

The CuatrMaANn. Your profession or occupation? 

Mr. Youna. Vice president, United States Steel Corporation. 

The CuarrMAN. And the industrial plants are located where? 

Mr. Youna. Pretty much all over this country, sir. 

The CHatRMAN. How many employees have you? 

Mr. Younae. Approximately 200,000. 

The CuatrMan. You are here representing the United States Steel 
Corporation? 

Mr. Youna. Yes, sir. 

The CuatrMAN. The committee will be pleased to receive your 
views respecting this proposed legislation. 

Mr. Younga. I speak in opposition to the bill now under considera- 
tion as your committee because of reasons and facts arising out of 
more than a quarter century of experience in personnel and industrial 
relations work. Starting quite young in the steel mills, at the age of 
15, I was working 12 hours a day, proud of the fact that I was paid 
15 cents an hour—$1.80 a day—the then wage of an adult common 
laborer. For many years I worked with my hands, as a leverman, 
rigger, and roll hand. Later I moved over and slowly upward on 
management’s side, in charge of safety and employment activities in 
the South Chicago plant of the Illinois Steel Co. and later as director 
of the American Museum of Safety; then 6 years as manager of indus- 
trial relations for the International Harvester Co., and for nearly 10 
years just prior to February 1 (when I went on my present job) 1 
was in charge of Industrial Relations Counselors, Inc. This is a non- 
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profit organization, underwritten by Mr. John D. Rockefeller, Jr., 
engaged in research and consulting service on all matters having to 
do with human relationships in industry. 

I make this personal mention in the hope that my reasons for 
opposing this bill may have, for your committee, a validity not less 
than the arguments presented in favor of the bill by persons less 
intimately in contact with the everyday relationships between 
employers and employees. é 

I find the bill in its entirety both vicious and undesirable because 
of its fundamental philosophy as to the certain and complete clash 
of interest as between employer and employee. Consequently, all 
of its provisions assume a regimentation of each side into a warring 
camp, and intercourse between the two is referred to in terms and 
implications ot perpetual strite. This is in utter disregard of progress 
toward complete cooperation and the abolition of small remaining 
areas of conflict as between the worker and his boss that has distinc- 
tively and uniquely characterized industrial relations in the United 
States of America. Only a few years ago our practices and procedures 
were eagerly investigated by official governmental missions from 
England, Australia, France, and other countries, who sought “the 
secret of high wages.’’ I had the honor to meet and confer with those 
missions, and found that government, labor, and employer members 
alike were astounded at the favorable conditions of employment and 
remuneration of our workers, and likewise at the comradery existing 
between men and management in our shops. Hardwood floors, bath- 
rooms, central heat, automobiles and telephones, children at college, 
and paid holidays for workers were startling enough to these visitors, 
but the “Hello, George”, “Howd ; Pete” exchanged between the 
workmen in the shop and the officials who were conducting the 
visitors were to them almost incomprehensible. 

This is not the picture of the American workingman that has been 
painted tor you by certain preceding witnesses, proponents of this 
bill, but it is the situation described by competent, impartial, pains- 
taking seekers of facts after thorough-going investigation, and offi- 
cially stated in the reports of the British group known as the “Sir 
William MacKenzie Mission” and the ‘Australian Labor Mission” 
in 1927. 

I do not mean to infer that the dark picture of starving, down- 
trodden workers, oppressed by the iron heel of a heartless employer 
was necessarily aeaestt portrayed by these other witnesses. 
May I call your attention to the fact that an analysis of the 32 per- 
sons who appeared as proponents of this bill shows the following 
interesting classification: 

Sixteen were labor-union officials; 10 were Government officials 
having to do with labor problems, ranging from a Cabinet member 
and a Senator of the United States to members of N.R.A. regional 
boards; 6 were college professors. 

Aside from the significant fact that not a single witness before your 
committee as a proponent of this bill appeared as an employer or as 
an oe (ithe although the measure is the most important ever con- 
sidered for legislative enactment as affecting the relationship between 
labor and capital, this classification Suggests that their aggregate 
evidence is perhaps naturally, but not artificially, colored. 


oo 


[721] WEARINGS .. . S. 2926—ARTHUR H. YOUNG 759 


The Cuarrman. I recall that Mr. Dennison of the Dennison Co. 
appeared before the cornmittee after the opposition had commenced 
and indicated that with an amendment to the bill he would favor it. 

Mr. Youn. Yes, sir. My transcript of the evidence indicated 
that Mr. Dennison appeared before you as a member of the industrial 
advisory groups. 

The CuarrMan. You are correct. I had forgotten that. 

Mr. Youna. It is a well known fact that professional groups en- 
gaged in restricted specific research problems tend naturally to lose 
perspective and to view all phenomena exclusively in the terms and 
equations of their special interests. ‘Thus, we find Dr. Jung writing 
of society in general in terms that apply solely to the clinics of ab- 
normal sexology in which he is immersed, and we find surgeons, 
lawyers, scholars, and others regarding the mine-run of common folk 
only as the distorted image appears in the restricted sphere of that 
part of the spectrum in which they are interested. Labor-union 
officials, N.R.A. officials (and particularly members of regional 
boards), and many college professors are interested only in symptoms 
of class warfare, and of evidences of discord, and of coercion. Such 
evidence does exist, but it is the exception and not the general rule. 
And particularly is it so in this great country of ours where, uniquely, 
the personnel of management is so largely composed of men and 
women who have ‘‘come up from the ranks’””—they have, themselves, 
worked with their hands; they know “‘ What’s on the worker’s mind ”’, 
not from books, but from experience. They know, too, that in con- 
sonance with our traditions, men want to work with and not for their 
boss, and that government without the consent of the governed is 
no government at all. 

It was out of this contact and this understanding that ‘‘works 
councils” were first formed, nearly 20 years ago, and it is the reason 
for their success and their steady increase. 

A preceding witness has spoken disparagingly of the ‘‘ Rockefeller 
plan” and not only implied that it was conceived as a subterfuge and 
operated as a shame but that it has been rejected by the employees 
of the Colorado Fuel & Iron Co. because of their newly acquired free- 
dom under section 7 (a) of the N.I.R.A. No one who has ever dealt 
with Mr. Rockefeller could ever question his absolute sincerity of 
purpose and act. I think you Senators would agree to that. And 
I can state with authority that the plan is still in effect in the mines 
and the plants of the Colorado Fuel & Iron Co. To say otherwise 
is untrue (p. 746, Ward and Paul). 

The services of the members of the committee are so vital to the 
Nation on other matters I cannot presume to take up your time with 
a complete argument for and description of the employee representa- 
tion or works council form of joint relationships in industry. Wit- 
nesses that follow me, workers who are now managers, and workers 
who are spokesmen for their fellow employees, working under that 
system will convince you of their sincerity of purpose, their freedom 
of action and speech, and the beneficial results obtained. But I feel 
I must correct untruthful statements and improper implications made 
before your committee regarding the plans in effect in the subsidiary 
plants of the United States Steel Corporation. 

These plans are all very similar in fundamental structure. In that 
respect they do not differ from the bylaws and the charters issued to 
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the hundreds of local unions by the international union headquarters. 
But these plans are similar after the representatives revise them— 
they are in effect only after the representatives of the employees and 
of the management have mutually agreed on their fairness and their 
practicality. In that respect their sameness is distinguished from the 
uniformity of union bylaws. A further point of difference with trade- 
union bylaws is that they are in effect only after a majority of the 
employees at any plant, voting by secret ballot in an election @x- 
clusively conducted by the employees, elect to accept them as the 
basis for their joint relationships in all matters of mutual interest, 
far transcending the ordinary scope of so-called “collective bargain- 
me Y 

i brought with me copies of the plan that was in effect in our various 
companies and subsidaries thereof. They are too numerous, perhaps, 
to offer to go into the record. 

The Cuarrman. Are all of the plans similar? 

Mr. Youne. The plans are basicall similar, sir. They differ in 
wording. Their important and Sonaea coe are practically the 
same. ‘The list of the companies is not attempting to list the various 
plans, as within a company we may have different plans, but it is 
simply listing the companies to which these plans apply. They are 
the American Bridge Co. 

Senator Davis. Just a minute, Mr. Young. 

Mr. Youne. Yes, Mr. Senator. 

Senator Davis. How many of the workers of the United States 
Steel Corporation belong to these several organizations which you 
have mentioved? 

Mr. Youne. They are in effect at all plants. They apply to all 
of the workers who are not of a supervisory grade or have the power 
to hire and fire, so far as the employee group is concerned. 

Senator Davis. How many of the workers belong, that is, that 
really pay their fees and pay their dues, if they collect dues—how 
many of them are members that sign the roll, so to speak? 

Mr. Youna. There are no membership dues; there is no form of 
organization to which they subscribe as members. They indicate 
their participation in the plan by participation in the nominating 
ballots and election ballots annuall » by contact with their repre- 
sentative at town meetings of departments held after the regular 
representative meetings have been held. 

Senator Davis. Do you know the number that belong to these 
different organizations’ 

Mr. Youna. More than 160,000 of the employees have voted 
recently at elections for the acceptance of this plan. 

Senator Davis. Do they have regular meetings? 

Mr. Youne. The employee representatives meet re ularly once 
a month by themselves, or specially if they desire, an alternately 
with representatives of the management. } 

Senator Davis. Could you give me the number that attend these 
meetings? Is there anyway of ascertaining that? 

The CHarrman. Of the employee members you mean? 

Senator Davis. Yes; of the employee members. 

The Cuarrman. What percentage of the employee representatives 
attend the meetings? 
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Mr. Youna. One hundred percent of the representatives attend 
the meetings. The meetings vary in size from a minimum of 5 toa 
maximum of 30, and I should say the only reason for absence would 
be illness or unavoidable absence on the part of employee repre- 
sentatives. 

Senator Davis. We will take as illustration that there are 500 
employees doing a particular line of work. Do you know the per- 
centage of those men, those workers, that attend monthly meetings? 

The CHAIRMAN, I understand they do not have monthly meetings, 
Senator. 

Senator Davis. I thought he said they did have monthly meetings. 

The CHarrMAN. The representatives, what they call the executive 
committee of the workers, have monthly meetings. 

Mr. Youne. Yes, sir. 

The CHarrMAN. The workers meet once a year and elect their 
representatives. 

Mr. Youne. Yes, sir. 

The CHAIRMAN. Outside of that, I understand there. are no meet- 
° the workers. 

r. Young. Except as a representative may desire to get his par- 
ticular constituency together. He may do that at the noon hour. 
It may be arranged for that to be done on company time, if the 
matter is important. 

The CHarrMAN. Senator Davis would like to know what percentage 
of the employees vote at these annual meetings. 

Mr. Younc. All employees have the right to vote. There are no 
restrictions on the right of suffrage. The participation in the ballot- 
ing may range anywhere from 85 percent to a full 100 percent of the 
employees affected in balloting for their representatives. 

The Cuarrman. And the organization consists then of officers or 
representatives elected by the employees, who carry on, who hold 
monthly meetings and carry on negotiations relating to collective 
pee with the employers or with the management of each plant? 

Mr. Youne. Yes, sir. 

The CuarrMAN. The organization of employees is a voluntary 
organization; it consists of an opportunity given the employees to 
vote, to choose their own representatives, and are called together 
when their representatives, for some reason or other, desire to confer 
with them as a body? ; 

Mr. Youna. Yes; if you would add to that the fact that they have 
accepted by their own secret balloting the form of organization of the 
employees and the manner of their collective bargaining and contact 
with their management as indicated in these plans, it would be a fair 
picture of the organization. 

The CHAIRMAN. I would like to know about that. There has been, 
at some time, an opportunity given to the employees in each plant to 
determine the kind of organization they want? 

Mr. Youne. Entirely so, sir. 

The Cuarrman. And they did that by ballot? 

Mr. Youne. They did that by ballot. In February, last month 
meetings were held at practically all of our plants. We had then had 
7 or 8 months’ experience under a plan that was adopted last June. 
It was indicated that there were changes necessary to bring that plan 
into consonance with the procedure that had developed, and therefore 
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we held, as the management, conferences with our employee repre- 
sentatives then serving, and modified the plan, made substantial 
amendments. Some of them were at the behest of the management. 
For instance, we had felt that interpreting some of the rulings of the 
Government labor boards it would be desirable not to have restrictions 
on the qualifications for representation, that rather than requiring an 
employee to be a year in service and be of a certain age, and an Ameri- 
can citizen, that the employees might be free to choose whom they 
wished as their representative. That was a modification that the 
management felt desirable to bring up in consonance with the inter- 
pretation we made of Government rulings. I might say we had to 
argue rather long with the employee representatives who felt that 
they wanted to have the 5-year employment service qualification. 

The original plan provided it might be terminated by either side 
at the expiration of the effectiveness of the N.I.R.A. The employees 
wanted some assurance of its permanency, and the plan has been 
amended so that it now can only be amended by a majority vote of 
the employees. There was a full discussion by the representatives. 
Then after the agreement was had between them and the manage- 
ment, the revised plan was submitted with the recommendation of 
the representatives to the employees for their acceptance or rejection 
by secret ballot, and the election was exclusively under the control 
of the employees. 

The Cuarrman. Did you have any organization in these plants, or 
was there an organization in these plants prior to last June? 

Mr. Young. Practically none; no, sir; except our employees have 
good fellowship clubs in nearly all the plants. 

The CuarrMan. Has the passage of the National Recovery Act ana 
the provision in it known as section 7 (a) led to the establishment of 
these organizations of your workers? 

Mr. Youna. I should think quite definitely, Senator, that it pre- 
cipitated the action that had been under consideration and discussion 
for sometime prior to that. 

The CuarrMan. You may proceed. 

Mr. Young. As an indication of the complexity of our problem of 
contact with employees, may I say that these plans are in effect in 
practically all plants of the American Bridge Co., the American Sheet 
& Tin Plate Co., the American Steel & Wire Co., the Carnegie Natural 
Gas Co., the Carnegie Steel Co., Illinois Steel Co., National Tube Co., 
Oliver Iron Mining Co., Pittsburgh & Conneaut Dock Co., Pennsyl- 
vania & Lake Erie Dock Co., Tennessee Coal, Iron & Railroad Co., 
the Lorain Steel Co., Universal Exploration Co., Pittsburgh Limestone 
Co., Universal Atlas Cement Co., Columbia Steel Co., Federal Ship- 
building & Dry Dock Co., and Oil Well Supply Co., all of which are 
subsidiaries of our corporation, and I have a ready referred to the 
recent referendum vote where this revised plan was submitted and 
was adopted by a very substantial majority. 

Now, many statements have been made before your committee 
to the effect that these elections are dominated and controlled by the 
employer, or that the employees have no opportunity of considering 
alternatives. It may be of interest to you to know that, precedin 
these elections at many of our plants, the employees were circularize 
with literature of the type I hand you herewith. In some cases the 
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employees were solicited by opponents of the employee-representation 
plan in a house-to-house canvass. At one plant the handbills were 
showered from an airplane especially chartered for the purpose. It 
would seem to me that the indications point to more coercion and 
“sales opposition’? from outside agencies than to pressure from the 
employer. As a matter of fact, our supervisors were specifically 
ordered not to make any attempt to unfairly influence the attitude of 
the employees. mr 

Now let me call your attention to some principal features of these 
plans, mostly common to all: 

Arr. III, Section 1. No restriction or limitation in the choice of representa- 
tives, save only that they may not be company officials. 

Src. 2. All employees enrolled on the company’s pay rolls are entitled to vote. 

Anz. IV. All nominations and elections are by secret ballot under the direction 
of the committee on rules, which is composed exclusively of employees. 

Art. VII. The employee representatives meet regularly or in special meetings 
by themselves at least once a month, and alternately in joint council with manage- 
ment. 

Suc. 5. Time necessarily lost in performance of duties is compensated by the 
company. : 

Arr. [X. A direct, logical, and efficient machinery for the adjustment of any 
matter is provided. Failing conclusive action of the sequential steps in adjust- 
ment, arbitration may be had. Neither the right to strike, nor the right to close 
the plants is abridged. 

Art. XI. Amendments relating exclusively to employee organization or pro- 
cedure are exclusively the function of the employee representatives. 

Art. XII. The plan can be terminated only by the employees. 


Is there anywhere in this document anything that smacks of 
coercion, intimidation, domination? Absolutely no. But you will 
find evidence of initiation, participation, influence in the formation 
and compensation for services performed. And, gentlemen, these 
acts, the ordinary, everyday intercourse between men and manage- 
ment who mutually respect each other, are, under the terms of this 
bill, made ‘unfair labor practices”’, for which I and my fellow man- 
agers and our associates in these works councils may be punished by 
fine or imprisonment. 

I refer to ‘‘my associates in these works councils’’, and, gentlemen, 
I would say that term is truly descriptive of the status to which 
American workers and their employers have risen. Just as the 
original concept of the work relationship back in the Dark Ages was 
that of owner and slave, and gradually evolved to that of master 
and servant, so, too, has it in turn evolved to one of associates, 
jointly interested in a common enterprise for their mutual advantage. 

This is no new or original concept. In the report of the President’s 

second industrial conference, published March 6, 1920, appears this 
paragraph: 

It is idle wholly to deny the existence of conflicting interests between em- 
ployers and employees. But there are wide areas of activity in which their 
interests coincide. It is the part of statemanship to organize identity of interest 
where it exists, in order to reduce the area of conflict. The representative prin- 
ciple is needed to make effective the employee’s interest in production, as well 
as in wages and working conditions. It is likewise needed to make more effec- 
tive the employer’s interest in the human element of industry. 

Gentlemen, this was a mandate, nearly 15 years ago, from the 
Secretary of Labor and an associated group of civic-welfare-minded 
gentlemen, that directed management to exercise their function of 
Jeadership in this endeavor. And it is a legitimate, everyday func- 
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tion—this assumption of leadership. The a a of the iron and 
steel industry to testify before you later, will, I am sure, confirm 
their desire and expectancy of the exercise of this function by their 
managers. There is no resentment on their part, no suspicion of 
hidden coercion or intimidation or subterfuge, because the initia- 
tion of these endeavors finds its fruit in a mutually satisfactory a Tee 
ment on policies. Should the manner of execution of these policies 
be challenged—that is, if the executive function of management, 
which no sound or sensible plan of employee representation would 
seek to lodge in any other than an exclusively management. per- 
sonnel, were to improperly administer policies jointly agreed upon, 
then full and adequate and convenient machinery of adjustment is 
provided in the plan. In other words, these plans seek to share on 
an equal basis between employees and employer the legislative and 
judicial functions and necessarily, the executive function lies solely 
with management. These plans are not “soldiers and sailors coun- 
cils” to run industry; they are joint conferences to insure that man- 
agement shall govern in all matters of mutual interest by policies 
and practices jointly approved—that government shall be by con- 
sent of the governed. 

Section 5 of the bill before your committee would, in our opinion, 
destroy irreplaceably, immediately the contact which has been made 
necessary by our present-day large-scale operations of industrial units, 

The substitute which is so obviously sought by the bill is the 
archaic structure of national and international trade unions. There 
was an age when, perhaps, the interest of a craftsman lay more closely 
with his fellow-craftsmen throughout the world than it did with his 
fellow-employees of a plant or company. Granted that modern 
industrial methods have somewhat destroyed the pride of individual 
craftsmanship—personally I do not subscribe in full to this tenet— 
there are other and as powerful incentives today to full personal 
satisfaction of the worker, and his common interest and mutuality of 
concern lie principally with his coworkers of all ranks in his plant and 
his company. 

From the list of organizations affiliated with the American Federa- 
tion of Labor, I cull the following, with which it might be expected 
employees of a steel company would be expected to ally themselves, 
were such form of organization to be their choice, or required of them 
by legislation—— 

International Union of Blacksmiths, Drop Forgers, and Helpers: 
International Brotherhood of Boiler Makers, Iron Ship Builders and 

elpers; International Union of Bricklayers, Masons, and Plasterers; 
United Brick and Clay Workers of America; International Associa- 
tion of Bridge and Structural] Iron Workers; International Union of 
Building Service Operators; Brotherhood of Railway Carmen of 
America; United Brotherhood of Carpenters and Joiners of America; 
Brotherhood of Railway Clerks; Retail Clerks International Protec- 
tive Association; International Coopers Union of North America; 
International Federation of Technical Engineers, Architects, and 
Draftsmen’s Unions; International Brotherhood of Electrical Workers 
of America; International Union of Operating Engineers; International 
Brotherhood of Firemen and Oilers; International Brotherhood of 
Foundiy Employees; Hod Carriers, Building and Cormon Laborers 
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Union of America; Hotel and Restaurant Employees and Beverage 
Dispensers International Alliance; International Association of 
Machinists; Amalgamated Association of Iron Steel and Tin Work- 
ers; Brotherhood of Maintenance of Way Employees; National 
Organization of Masters, Mates, and Pilots of America; Amalgamated 
Meat Cutters and Butcher Workmen of America; International 
Association of Sheet Metal Workers; International Union of Mine, 
Mill, and Smelter Workers; United Mine Workers of America; Inter- 
national Molders Union of North America; Oil Field Gas Well and 
Refinery Workers of America; Brotherhood of Painters, Decorators, 
and Paper Hangers of America; Pattern makers League of North 
America; Plumbers and Steam Fitters of the United States and 
Canada; International Union of Metal Polishers; International Union 
of Quarry Workers; International Union of Seamen; Switchmen’s 
‘Union of North America; International Brotherhood of Teamsters, 
Chauffeurs, Stablemen and Helpers; Order of Railroad Telegraphers; 
-Telegraphers Union of North America. 

Long and confusing as is this list of American Federation of Labor 
affiliates, it does not include such independent national trade unions 
as Automobile Workers Industrial Union; Amalgamated Society of 
Carpenters and Joiners; Amalgamated Food Workers; National 
Beneficial Association of Marine Engineers; Marine Workers Indus- 
trial Union; Mine, Oil and Smelter Workers Industrial Union; 
Brotherhood of Railroad Trainmen; American Federation of Rail- 
road Workers; Railroad Yardmasters of America; Brotherhood of 
Railroad Signalmen of America; American Train Despatchers 
Association, nor the multiplicity of departments, State branches, and 
city central branches of the American Federation of Labor. 

To simply recite the names of these unions is to envision over- 
lapping confusion and jurisdictional disputes and yet to leave wide 
gaps of coverage for thousands of employees for whom no unions are 
formed. And not all of our tradesmen are eligible to some of the 
unions listed, because of “aristocracy” traditions and class and color 
distinctions prevailing in the unions. Gentlemen, it seems to me 
that a bona-fide plan of employee representation as a medium of 
contact between men and management is both logical and necessary. 

And, gentlemen, these arguments apply not only to the provisions 
of title I of the bill—they show with equal force the disordered and 
impractical devices proposed in title I]. And, thus directed, they 
are reinforced by the logic and the directness of the recent statement 
by the President of the United States in his settlement of the auto- 
mobile industry’s difficulties. 

And they are further reinforced by the indications of direct and 
localized control proposed last week by the Federal administrator of 
recovery. 

The undesirability of the provisions of section 202 (a), setting up a 
permanent staff of the proposed board without the protection of civil 
service laws or of the Classification Act of 1923 as amended have been 
adequately argued before the committee. I call your attention to 
another point in this section (lines 11 to 15, inclusive, p. 8): 

The board is directed to retain the officers and employees as created by the 
President on August 5, 1933, to the fullest extent consistent with the efficient 
functioning of the board. 
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I assume that, were the arguments for a judicially constituted 
rather than a partisan board, as applied to section 201, to prevail, this 
clause of 202 (a) should receive your consideration in connection 
therewith. : ; ; 

In the light of the facts and realistic stiuations, the impending 
activities of more logical application, known to your committee, and 
the many unwholesome features of this bill, clearly it must be regarded 
as an attempt to impede, for partisan preference, the steady progress 
toward recovery, and to intrude legislation of a type and a purpose 
that must be repugnant to all employers and employees and to all who 
have the well-being of the Nation in their hearts and minds. 

It isa homely, but peculiarly applicable, simile to liken the develop- 
ment of sound and harmonious relationships between men and man- 
agement to the working out of a sound and harmonious relationship 
in marriage between a man and his wife. Both depend upon a mutual 
conviction that their interests in life are largely in common, at least 
to the extent that they should form an alliance. Both require for 
fulfillment at least a mutual respect of the contracting parties for 
each other, and preferably real admiration, Both require that out 
of this commonalty of interest and mutual respect there shall develop 
a give-and-take attitude in their every-day association together, 
and both require that out of the alliance there shall develop for each 
part an increasing enrichment of their lives and social and economic 
security. 

It is in the way that a man and a woman, by themselves, acquire 
these attributes that, in 99 out of a hundred cases, a satisfactory and 
happy married life emerges. No impersonal third party can lay 
down arbitrary laws or rules that will govern the result—it is the 
way in which they live together, day by day, that determines, Oc- 
casionally a friend of one or both may offer helpful advice or admoni- 
tion. Even under the flag of friendship, the overtures may be 
hazardous—inevitably it is so if the counselor be ‘‘suspect’”’ by either 
party. 

Just so is it in the case of industrial relations. Men and manage- 
ment, convinced of their mutuality of interest, maintaining a recip- 
rocated respect for each other, determine by their every-day conduct 
the wholesomeness of the union. Occasionally a friend, known to 
them and accepted by them (such as their code authority) may offer 
suggestions or reproof to good advantage—but it is no more possible 
to set up a national board to lay down the law and the gospel to all 
employees and all managers in all industries in this far-flung land of 
oe, than it is to set up a similar board to minister to all married 
couples, 

It is trite to say that the human factor is the factor of greater im- 
portance in industry. Capital without labor is helpless, and labor 
without capital would relegate our civilization to barbarism. Clearly, 
the two must serve in common, and with mutually purposeful direc- 
tion. By and large, the facts prove that this is being done and by 
devices of proven value, To ignore the significant results already 
achieved—to cast aside our present media of accomplishment and 
substitute new and untried and unwholesome methods is not the 
part of statesmen. And, gentlemen, this is a problem for states- 
men, for in this admittedly industrial nation of ours he who con- 
tributes to the solution of the problems of industrial relationships 
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contributes to the economic, political and social well-being of the 
Nation no less than those who seek by statutes of morality or inter- 
national treaties of amity so to do. 

Gentlemen, I am sure we would all agree that the one great and 
all-sufficing rule for the conduct of human relationships in industry 
is that precept given us by the Carpenter of Nazareth—‘‘As ye 
would that men should do unto you, do ye also unto them.” Many 
men try honestly and conscientiously today to apply this rule, but 
frequently it fails, not because of the rule, but because of mortal 
man’s limitations. The Giver of the Golden Rule was divine. He 
knew that which men would wish done unto them. Many of us can 
only make our best guess as to what others would wish done unto 
them. Perhaps the rule should, for us, be written, “As ye would 
i men should do unto you, were ye such as they do ye also unto 

them.” 

Gentlemen, I say to you in all the sincerity at my command, the 
works council plan is likewise a supplement to the Golden Rule. It 
is the device by which management may substitute for its best guess 
as to the desires of the employees the direct and certain voice of the 
chosen representatives of the employees, and likewise may the em- 
ployees have available to them the voice and counsel of the employer. 

There are those of us in both the ranks of management and workers 
who truly believe in and seek to apply the Golden Rule, and, for them 
employee representation more surely spells accomplishment. 

The Cuarrman. May I ask you one question? 

Mr. Youna. Certainly, sir. 

The CHArrMAN. I think I understand the system that obtains in 
each individual plant in an organization of employees, and I notice 
from this printed plan that you submitted to us that a majority of 
the employees can abolish the organization or plan at any time they 
choose. 

Mr. Youne. Yes, sir. 

The CHAIRMAN. Is there any superorganization which unites the 
organization of workers? 

Mr. Youna. There is a provision for an annual conference by the 
representatives in the various companies. 

The CHARMAN. But there is no means of joint action, or no super- 
council where there are representatives of all the employees in all 
the plants of the United States Steel Corporation? 

Mr. Younc. No, sir; there is no such provision. 

The CHarRMAN. Of course, your plants all are different, they engage 
in making different products? 

Mr. Younc. There is a wide diversity of interest of product. We 
have steamships, railroads, quarries, and all sorts of mines and mills. 

The Cuarrman. We thank you for your presentation. 

Mr. Youna. Thank you, sir. 

The Cuarrman. Mr. Hook. 


STATEMENT OF CHARLES R. HOOK, PRESIDENT AMERICAN 
ROLLING MILL CO., MIDDLETOWN, OHIO 


The CHarrMAN. Your full name? 
Mr. Hook. Charles R. Hook. 
The CHAIRMAN. Your residence? 
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Mr. Hoox. At Middletown, Ohio. 

The CuarrMan. Your occupation? ' ; 

Mr. Hook. I am president of the American Rolling Mill Co. 

The Cuarrman. Is that a subsidiary of any other corporation or 
company? 

Mr. Hoox. No; that is the parent company. It has a few sub- 
sidiaries. 

The Cuarrman. Where are your subsidiaries located? 

Mr. Hoox. There is one at Kansas City, Mo., but the main plants 
are located at Middletown, Ohio; Zanesville, Ohio; Columbus, Ohio; 
Butler, Pa., and Ashland, Ky. 

The Cuarrman. How many employees have you in all these plants? 

Mr. Hook. At the present time there are exactly 10,421 on the pay 
roll. 

The Cuatrman. Is that normal? 

Mr. Hook. Sir? 

The Cuarrman. Is that a normal number. 

Mr. Hook. Well, that is almost up to the 1929 number, which 
was the top figure of employment, we reached almost 11,000, and we 
are now 10,421. 

The CuHarrman. What do you manufacture in these different 
plants? 

Mr. Hook. Sheets and light plates particularly, some car wheels. 
We have a plant manufacturing wrought steel car wheels at 
Butler, Pa. 

The Cuarrman. We will be pleased to hear you. 

Mr. Hook. In order to save the time of yourselves and those who 
follow me, gentlemen, I will try and stick as closely as possible to 
the text which I have before me. 

I appreciate very much the privilege of appearing before you and 
presenting to you my views with respect to Senate bill 2926 and the 
situation I am confident will arise as the result thereof, if this legisla- 
tion should pass. 

I cannot agree, gentlemen, with the wording of section 2 under 
title I, which says: 

The tendency of modern economic life toward integration and centralized 
control has long since destroyed the balance of bargaining power between the 
individual employer and the individual employee, and has rendered the individual 
unorganized worker helpless to exercise actual liberty of contract, to secure a 
just reward for his services, and to preserve a decent standard of living, with 
consequent detriment to the general welfare and the free flow of commerce. 
Inadequate recognition of the right of employees to bargain collectively through 
representatives of their own choosing has been one of the causes of strikes, lock- 
outs, and similar manifestations of economic strife, obstructing commerce and 
imperiling the general welfare. 

I wish to state again, gentlemen, that I cannot agree with that 
statement, and I hope to prove to you by what I shall soy hereafter 
that I am correct in my position. 

The Cuatrman. In other-words, you think the bill is founded on a 
false premise. 

Mr. Hook. I do. From a very careful study of the bill and my 
own experiences as a workman—by the way, Senator Davis, I ap- 
prenticed as a roller turner for a year and a half in a tin mill when 
we did not have cradles to lift the rolls out, we took them out with 
boards and crowbars. You probably remember those days. 
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From a careful study of the bill and my own experiences as a work- 
man, foreman, superintendent, and manager over a period of 35 
years, during 28 years of which I was closely and directly connected 
with negotiations and operations under agreements with the Amal- 
gamated Association of Iron, Steel, and Tin-Plate Workers, IT am 
convinced that the effect of this bill would be to destroy the very 
thing it is declared to be its policy to accomplish, namely, the estab- 
lishment of industrial peace and industrial democracy. I feel that 
I am qualified to speak from the standpoint of first-hand experience 
and knowledge. 

In the summer of 1904, after I had occupied the position of super- 
intendent of a sheet-steel plant for. more than 6 months and had 
reached very definite conclusions with respect to employee and em- 
ployer relationship under a national union agreement, I came to the 
conclusion that there was only one way to prevent grievances and 
disputes and that was by local plant representation of employees 
elected by the employees of that plant by secret ballot and dealing 
on the management immediately and with real knowledge of the 
acts. ; 

The local lodge of the Amalgamated Association of Iron, Steel and 
Tin Plate Workers had what was known as a “mill committee”, but 
I soon found that this mill committee was nothing but a grievance 
committee. It operated only when, as, and if there was a grievance. 
I believed then, as I do now, most sincerely, that there is only one 
way to prevent grievances-and disputes and that is for management 
to meet with representatives of their own employees regularly and in 
the spirit of friendship and good will to discuss and consider prob- 
lems of mutual interest, in order that they might arrive at fair and 
sound conclusions before situations develop to the point that they 
become grievances and lead to disputes. 

Gentlemen of the committee, I deplore the title of the act. We 
don’t want labor disputes. What we want and what I claim has 
been fast developing in this country as a result of the sound plans 
of employee representation, is a modern method for the careful con- 
sideration and study, by those vitally and directly interested, of the 
many problems of our complex industrial life; first, so that safe and 
good working conditions are provided and, secondly, that every 
possible encouragement be given to individual initiative and quality 
production through adequate and fair compensation. 

From the summer of 1904, when I asked the union to elect the 
first committee, termed for the want of a better name “an advisory 
committee”, until this day, there has been elected each year, by 
secret ballot, committees in every department of every plant—— 

The CuarrmMan. What year is that? 

Mr. Hoox. 1904, almost 30 years. 

The CuatrMANn. Do you find much rivalry among the men in 
aspiring to be chosen as representatives in your plants? ; 

Mr. Hoox. They consider it quite an honor, Senator; yes, they do. 

The CuarrMan. But they would announce themselves as candi- 
dates, like they do in politics, and they would do some lobbying 
among the workman? 

Mr. Hoox. I presume they do. I am not familiar with what they 
do themselves, but I know in a number of cases that there have been 
tickets in the departments and great interest shown in the election of 
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their particular ticket. I hope you will ask me anything you wish as 
I go along. 

The CHarrMan. Yes. ; 

Mr. Hoox. From the summer of 1904, when I asked the union to 
elect the first committee, termed for the want of a better name “an 
advisory committee’’, until this day, there has been elected each year, 
by secret ballot, committees in every department of every plant, 
with the result that in the 33 years of the existence of the company 
which it is my privilege to represent, we have never, to my knowledge, 
had a dispute with our own employees which has resulted in the loss 
of 1 day’s work in any department in any plant. 

When this plan of negotiation was started, now almost 30 years 
ago, I met with the committee every Saturday night for some weeks, 
as the result of which we found that many of the problems which we 
were inclined to believe were of serious import as judged from our 
side of the fence, became insignificant and easily settled when under- 
stood one by the other. Time does not permit to give you the hun- 
dreds, yea, thousands, of illustrations which I might present for your 
thoughtful consideration, which would show that, as a result of this 
method of fair and considerate conference by the management and 
the employee representatives, means of increasing compensation were 
found through the joint effort to reduce cost and improve product. 

The successful operation of this plan of employee representation 
was accomplished, not because of, but in spite of, the national union 
with which we had had an agreement in one department of one plant 
for some 28 years. 

Undoubtedly the most conclusive evidence that our men believed 
they had been fairly dealt with, and had confidence that this same 
fair dealing would be continued, occurred in the Middletown sheet- 
mill department in September 1929. The Middletown plant had 
been completely rebuilt and a continuous sheet mill installed, entirely 
changing the manufacturing processes in the sheet-mill department. 
In June of that year an agreement had been prepared and submitted 
to the sheet-mill men. It was finally adopted and signed by the 
advisory committee of that department, as at that time no one, in- 
cluding the Amalgamated officials themselves, was able to write a 
scale adaptable to the new process. Officials of the Amalgamated 
Association were present when the new agreement made direct with 
our men was signed. Some 60 days after the new plan had been in 
successful operation, those officials returned to Middletown and 
endeavored to get the workers in that department to abrogate their 
agreement, which they refused to do. 

On the 18th day of September the national officials of the Amal- 
gamated Association of Iron, Steel, and Tin Workers ordered the men 
to strike, and to their everlasting credit, be it said, the men were 
faithful to their trust and refused to go out. These men had been 
loyal members of this national union for many years, but this attempt 
of their national officials to bring dishonor to them settled the fate 
of the Amalgamated Association in our plant. 

Of 690 men then employed, only 37 failed to be at their posts at 
their appointed time. Six of these 37 were either sick and could 
not come out or were kept from coming out for some unavoidable 
reason, and these 6 came to work the next day. Ten of the 31 who 
failed to appear applied for reinstatement within 10 days. Not one 
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minute’s time or one ton of production was lost, although every method 
of abuse and coercion known to the professional union organizer was 
used to get these men to break their agreement and leave their jobs. 

A complete history of this experience, contained in a statement 
issued by our men at the time, is attached hereto as evidence of the 
truth of this statement by me. An affidavit sworn to by members 
of the committee with whom the agreement was made is also at- 
tached. I leave this for your careful consideration. Here is the 
agreement, a copy of the agreement, a photostat of the committee’s 
signatures, the original signatures, and here are statements, affidavits 
stating that this is a true copy of the original statement. 

There is one thing here, Senator, that I would like to call your 
attention to, because it relates very definitely to the bill which is 
before you. Under section 5, one of the paragraphs, I will not turn 
to it now, there is a statement that if favor if used it would be an 
unfair practice. Let me call your attention to the fact that when we 
changed this process entirely and put in labor-saving machinery, it 
meant the elimination of quite a number of jobs; in fact, there were 
about 1,200 men in the department at the time when we were using 
the old hand mills, Senator, and we anticipated that when the new 
machinery was installed that there might be as high as five or six 
hundred men eliminated, so we adopted a plan of separation allow- 
ance, and so stated to the men ahead of time, before the introduction 
of the machinery began, and we said this, that wherever a man’s job 
was eliminated and we could not find another job for him, we would 
give to him an allowance, a separation allowance equal to one half a 
month’s wages for each year’s service, not to exceed 6 months. Under 
that plan some men got as high as $1,900. 

On that plan we paid out $357,000 in separation allowances. That 
was going on when this discussion between our own men and their 
union was up. I advised with our counsel and the counsel told me 
that if this bill had been in effect at the time and we tried to influence 
our men to stick by their agreement, which we would have a perfect 
right to do, the existence of this plan for taking care of them during 
the transition period might easily be construed as a favor and we 
would be prohibited from continuing it. 

I might call to your attention a number of other things of the same 
kind which we would be prohibited from at this time also. 

The CHAIRMAN. Would you like to have that go in the record? 

Mr. Hoox. If you please, sir. 

The CuarrMan. At this point or at the close of your remarks? 

Mr. Hoox. It does not make any difference, but I think it really 
ought to go in at this point. 

The CuarrmMan. That may be done. 

(The paper referred to by Mr. Hook is as follows:) 


AFFIDAVIT 
SraTsE or OuI0, 
Butler County, ss: 

Personally appeared before me M. FE. Sarchet, a member of the finishing mill 
department of the American Rolling Mill Co.. Middletown, Ohio, who, first being 
duly sworn, deposes and says that he is, at the present time employed by the 
American Rolling Mill Co., Middletown, Ohio, in the finishing mill department, 
and he has been in its employ for 22 years. 

The affiant further states that he knows the pamphlet entitled “Statement of 
the Members of the Crews of the Finishing Mill Department of the Middletown 
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Plant, the American Rolling Mill Co., dated November 21, 1929” is a true sta 
ment of facts as presented at that time. Furthermore, affiant states that the 
facsimile of all signatures attached to this statement is a true reproduction of the 
actual signatures of the committee which drafted this statement. F 

The affiant further states that he was a member of the above-mentioned com- 
mittee and signed the statement at that time. 

Further the affiant saith not. 

M. E. SARcHET. 

Subscribed and sworn to before me a notary public, in and for aforesaid county 
this 20th day of March 1934 at Middletown. 

[SEAL] W. M. HunrzineeEr, Notary Public. 


My commission expires December 28, 1934. 


AFFIDAVIT 
SraTe or Onto, 
Butler County, ss: 

Personally appeared before me Fred Palmer, a member of the finishing mill 
department of the American Rolling Mill Co., Middletown, Ohio, who, first being 
duly sworn, deposes and says that he is, at the present time, employed by the 
American Rolling Mill Co., Middletown, Ohio, in the finishing mill department, 
and he has been in its employ for 33 years. 

The affiant further states that he knows the pamphlet entitled ‘Statement of 
the Members of the Crews of the Finishing Mill Department of the Middletown 
Plant, the American Rolling Mill Co., dated November 21, 1929” is a true state- 
ment of facts as presented at that time. Furthermore, affiant states that the 
facsimile of all signatures attached to this statement is a true reproduction of the 
actual signatures of the committee which drafted this statement. 

The affiant further states that he was a member of the above-mentioned com- 
mittee and signed the statement at that time. 

Further the affiant saith not. 

Frep PALMER. 


Subscribed and sworn to before me a notary public, in and for aforesaid county, 
this 20th day of March 1934, at Middletown. 


* [SEAL] W. M. Hunrzincer, Notary Public. 
My commission expires December 28, 19384. 


AFFIDAVIT 
StTaTE oF Onto, 
Butler County, ss: 


Personally appeared before me, Charles E. Rossfeld, a member of the finishing 
mill department of the American Rolling Mill Co., Middletown, Ohio, who first 
being duly sworn, peo and says that he is, at the present time, on the pay 
roll of the American Rolling Mill Co., Middletown, Ohio, and he has been in its 
employ for 24 years. 

he affiant further states that he knows the pamphlet entitled “Statement of 
the Members of the Crews of the Finishing Mill Department of the Middletown 
plant, the American Rolling Mill Co., dated November 21, 1929” is a true state- 
ment of facts as presented at that time. Furthermore, affiant states that the 
facsimile of all signatures attached to this statement is a true reproduction of 
the actual signatures of the committee which drafted this statement. 

The affiant further states that he was & member of the above-mentioned com- 
mittee and signed the statement at that time, 

Further the affiant saith not. 

Cnarves E. Rossrexp. 

Subscribed and sworn to before me, & notary publie in and for aforesai I 
this 20th day of March 1934, at Middletown. an 


[SEAL] W.M.H UNTZINGER, Notary Public. 
My commission expires December 28, 1934, 
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AFFIDAVIT 
Spare or Onto, 
Butler County, ss: 

Personally appeared before me D. B. Lauderback, a member of the finishing 
mill department of the American Rolling Mill Co., Middletown, Ohio, who, 
first being duly sworn, deposes and says that he is, at the present time, employed 
by the American Rolling Mill Co., Middletown, Ohio, in the finishing mill depart- 
ment, and he has been in its employ for 32 years. 

The affiant further states that he knows the pamphlet entitled “Statement of 
the Members of the Crews of the Finishing Mill Department of the Middletown 
Plant, the American Rolling Mill Co., dated November 21, 1929” is a true state- 
ment of facts as presented at that time. Furthermore, affiant states that the 
facsimile of all signatures attached to this statement is a true reproduction of the 
actual signatures of the committee which drafted this statement. 

The affiant further states that he was a member of the above-mentioned com- 
mittee and signed the statement at that time. 

Further the affiant saith not. 

D. B. LAuDERBACK. 


Subscribed and sworn to before me, a notary public in and for aforesaid 
county, this 20th day of March 1934 at Middletown. 

[SBAL] W. M. HunrzincEr, Notary Public. 

My commission expires December 28, 1934. : 


AFFIDAVIT 
Srate oF OHIO, 
Butler County, ss: 

Personally appeared before me R. Van Buskirk, a member of the finishing mill 
department of the American Rolling Mill Co., Middletown, Ohio, who, first 
being duly sworn, deposes and says that he is, at the present time, employed by 
the American Rolling Mill Co., Middletown, Ohio, in the finishing mill depart- 
ment, and he has been in its employ for 19 years. 

The affiant further states that he knows the pamphlet entitled “Statement of 
the Members of the Crews of the Finishing Mill Department of the Middletown 
Plant, the American Rolling Mill Co., dated November 21, 1929” is a true 
statement of facts as presented at that time. Furthermore, affiant states that 
the facsimile of all signatures attached to this statement is a true reproduction of 
the actual signatures of the committee which drafted this statement. 

The affiant further states that he was a member of the above-mentioned 
committee and signed the statement at that time. 

Further the affiant saith not. 

R. Van Buskirk. 

Subscribed and sworn to before me, a notary public in and for aforesaid county, 
this 20th day of March 1934, at Middletown. : 

[SEAL] W. M. Hunrzincer, Notary Public. 


My commission expires December 28, 1934. 


STATEMENT OF THE MEMBERS OF THE Crews or THE Fintsuine Mrii Drpart- 
MENT OF THE MipDLETOWN PLANT OF THE AMBRICAN Rouiine Miu Co. 


On January 5, 1929, the hot-mili employees of the Middletown plants of Armco 
held a meeting with the management in the auditorium of the general office 
building. At this meeting the management announced their plan to gradually 
discontinue the operation of the old method sheet and jobbing mill and to intro- 
duce the new method of semicontinuous process. 

We were told that for some months, probably at least a year, the new process 
would be in the experimental stage and constant changes would be made both in 
machinery and manner of work, and because of this condition it would be impos- 
sible to work out tonnage rates until the machinery and method of work was 
standardized. The management representatives stated they would be agreeable 
to pay a day rate which would be comparable to what we had earned for similar 
work under the tonnage scale. 
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. . 

Mr. Stringham, speaking for the company, presented the day rates which had 
been figured out from our actual earnings during the year 1927. We were given 
every opportunity to ask questions and discuss the matter, which we did. The 
rates proposed seemed fair to us. At this January 5 meeting we were told 
there were 1,157 tonnage men then working in the sheet- and jobbing-mill depart- 
ments and that when all the new mills were installed probably more than 500 
men would be required on these new mills; in other words, there would be about 
600 men who would have to be laid off or other jobs found for them at Middletown 
or other plants. 

The company announced the plan for paying the lay-off bonus to those for 
whom a job could not be found and for those who might be offered a job and not 
want to take it. The company’s statement regarding this matter was as follows: 

1. We do not expect to be able to find jobs for employees who have been with 
the company for less than 1 year, 

2. Jobs will be faund on new finishing mills for as many men as are necessary 
for their operation and every effort will be made to place as many as possible in 
other positions in our various plants. The employment department will have 
charge of placing men. 

3. Men who are not placed will be given half pay for as many months as they 
have years of service but not more than 6 months and with a minimum of $50 
per month. : 

4. No special payment as outlined in paragraph 3 will be given to men who are 
placed in any of our plants. 

5. Any man who accepts a position in our plants, but decides within a period of 
30 days that for some reason he is not able to g0 on, will receive the payments as 
outlined above. 

6. Continuous service with full insurance will be carried for the period men- 
tioned in paragraph 3 on all men who are not placed in our plants. 

7. If an employee gives up a job and receives payment as above and then starts 
with the company later his special payment will cease and he will not receive 
them again if he should leave the company’s employ a second time. 

8. If requested, the company will be glad to assist in placing men with other 
companies if positions cannot be found in our plants, 

As far as we know, no steel company ever before paid hot-mill men half pay for 
6 months after a plant was shut down or after men had been laid off permanently. 

We sent for Vice President Miller, who came to Middletown the middle of 
January. He met with Mr. Stringham, Mr. Danford and members of our com- 
mittee. He was permitted to go through the mill and see everything for himself, 
and, before he returned to Pittsburgh, agreed that the rates were fair and was 
perfectly satisfied for us to continue to work for these rates. These same rates 
are still in existence, except that the company corrected one or two inequalities 
which we brought to their attention. 

These rates were satisfactory to the national officers and were never questioned 
by them until after they tried to get us to break our agreement, on September 18, 
in order to save their own faces with certain manufacturers. 

On May 23, President Tighe, Vice President Miller, and Secretary-Treasury 
David J. Davis were shown through the Butler plants of Armco by Mr. String- 
ham, so they could see with their own eyes the operations of the full continuous 
process. If that complete process were installed at Middletown only a handful of 
men would be required; this we knew from the report of a large committee of our 
Middletown men who were permitted to go to Butler early in the spring. 

When President Tighe visited Butler, Mr. Stringham gave Tighe a letter from 
Mr. Hook, inviting Tighe to Middletown for a conference with Armco officials. 
The letter said: 

“We have a number of things that we want to discuss with you in order to 
give you a complete understanding of our situation here, and I would greatly 
appreciate it if you will arrange to come to Middletown to see me as soon as your 
conference at Atlantic City is over. 

On May 27 notices were posted in the new mill by the company calling a meet- 
ing of all the members of the crews in the auditorium of the general office building 
on Saturday, June 1. Four hundred and fifty-seven hot-mill men attended this 
meeting. At this meeting a copy of a letter addressed to the hot-mill advisory 
committee and members of the crews was given to each man who attended the 
meeting. This letter stated the company’s position regarding the negotiation 
in the future of agreements covering wages and working conditions. That part 
of the letter relating to this particular matter said: 
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“Pressure of competition has forced, and the ingenuity of the management and 
the workmen has developed, a new system for the manufacture of light plates, 
sheets, tin plate, and flat-rolled products generally. 

“The American Rolling Mill Co. no longer operates jobbing mills, and will 
shortly discontinue the operation of sheet mills in Middletown, Ohio. Sheets 
and light plate are now being produced by a new system of finishing, which only 
slightly resembles the system which it is replacing. The system, though firmly 
established, is still in need of rapid and continued improvement and development. 
This new idea, once grasped by competition will be quickly accepted and the orig- 
poe will be in arrears if they rest on their laurels and do not continue to forge 
ahead. 

“Operating under a continually changing system of manufacture it is obviously 
impossible to sign a permanent scale and it is equally impossible to continue to 
negotiate a scale in the traditional manner. A discussion of a scale in the tradi- 
tional manner forces the management and the men to disclose valuable trade 
secrets to their mutual disadvantage. 

“The system of paying a tonnage rate had many advantages and many disad- 
vantages, but it is recognized as a satisfactory method of paying a fair day’s wages 
for a fair day’s work as soon as an operation is standardized and sufficient expe- 
rience has been accumulated to determine what constitutes a fair output. 

“The men and management of the American Rolling Mill Co. have had satis- 


- factory evidence of the beneficial results that have been obtained here by practical 


cooperation of employee with employer. There is no better demonstration needed 
that honorable treatment between employee and employer will be rewarded in 
full measure, and that they are amply protected from injustice from any source 
through the workings of the advisory committee. 

“In view of the foregoing we are willing to formulate an agreement with our 
finishing mill employees through their advisory committee and suggest the fol- 
lowing wording: 

“Recognizing the futility of trving, at the present time, to make a scale of 
wages based on tonnage performance, the undersigned agree that changes in 
number of men on crew, wages and working conditions on the finishing mills in 
Middletown, Ohio, will be made by mutual agreement between representatives 
of the company and the finishing mill advisory committee. 

“‘The American Rolling Mill Co. agrees that these wages and working con- 
ditions shall be commensurate with the labor performed and responsibility, of 
the various positions on the crew, and in harmony with the policy covering 
“eompensation” as expressed in the resolution of its board of directors adopted 
December 12, 1919, a copy of which resolution is attached hereto.’ ” 

In explanation of the company’s position in this matter, Mr. Hook made the 
following statement: ; 

“Our relations with the officers of the Amalgamated Association have always 
been most friendly and we thoroughly understand the restrictions with respect 
to their authority in formulating scales in other than the conventional manner. 

“We have no quarrel with the Amalgamated Association, and we have no 
objection to anyone who so desires, to belong to the association. 

“The reason that we must adopt the plan of formulating an agreement with 
our own advisory committee is, as stated, that the conventional system of sign- 
ing an agreement with the Amalgamated Association would put us in a position 
where we and you would be forced to expose our trade secrets for discussion before 
competitive manufacturers and their employees. 

“The Amalgamated Association has lodges in other places where neither the 
national lodge nor the local lodge has a signed agreement with the company, and 
all we ask is that our men and ourselves be placed in the same position; however, 
we are perfectly willing, as stated in our letter, to formulate an agreement with 
our own employees through their own advisory committee.” 

Many of the men asked questions and complete and frank explanations were 
made by the company’s representatives. ; 

On Tuesday, June 11, President Tighe and Vice President Miller arrived in 
Middletown, and, with the officers of Miami Valley Lodge No. 20, conferred 
with Mr. Hook, Mr. Tytus, and Mr. Stringham. Mr. Hook explained the situ- 
ation here at Middletown to Mr. Tighe and Mr. Miller, giving them copies of 
the letter he addressed to the hot mill advisory committee and members of the 
crews, dated May 27, making the same explanation to Mr. Tighe and Miller 
that was made to the employees of the finishing mill at the meeting which was 
held in the aduitorium of the general office building on June 1, 
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President Tighe explained that he could make no decision as to the official 
attitude of the Amalgamated Association, as he would have to report back to 
his international committee, who would make the final decision as to what their 
attitude would be. Later, President Tighe, Vice President Miller, and Secretary- 
Treasurer Davis returned to Middletown with the executive board.. A meeting 
was held, which was attended by Mr. Hook, Mr. Tytus, and Mr. Stringham; 
and Mr. Hook again explained the company’s position exactly as he had explained- 
it to us at the general meeting on June 1. ‘ 

After the executive board and President Tighe returned to Pittsburgh, Vice 
President Miller and Secretary-Treasurer Davis remained in Middletown and 
were present at all conferences held with the company representatives. __ 

During the conference held at the office of the company on June 29 with the 
corpany representatives. in addition to Miller and Davis and the officers 
of Miami Valley Lodge No. 20, there were about 20 of the old members present, 
as the committee did not want to take the responsibility alone for any final 
settlement. 

During the discussion on Saturday, Mr. Hook stated that he was willing that 
the old advisory committee should continue to function for the year ending 
June 30, 1930, and wrote the following letter, addressed to the hot mill advisory 
committee: 

“Tn further reference to our letter of May 27, 1929, addressed to the hot mill 
advisory committee and members of the crews, wish to advise that in formulating 
the agreement proposed in that communication we are willing that the present 
advisory committee, which was elected by Miami Valley Lodge No. 20, shall 
continue to function for the year ending June 30, 1930, and will be privileged to 
itself fill any vacancies in its membership during that period.” 

The regular plan in existence in the plant was to elect advisory committees in 
the various departments in November of each year, and this letter was written 
so that a new advisory committee would not have to be elected either immediately 
or in Noverter, and that point was made perfectly clear. 

Secretary Davis submitted several proposals of agreements to be signed by the 
American Rolling Mill Co. and the officers of Miami Valley Lodge No. 20, and 
each time he was told very frankly and in our presence that under no cireum- 
stances would the company sign a general agreement with the Amalgamated 
Association or a local agreement with Miami Valley Lodge No. 20. and that any 
agreement that would he signed would be between the members of the crews of 
the finishing-mill department, represented by the finishing mill advisory com- 
mittee. 

Discussions were continued between our committee and the company officials 
until Sunday noon, at which time the company officials agreed that they would 
add to their proposal the following paragraph: 

“Tt is also understood and agreed that, if. during the above-mentioned period, 
July 1, 1929, and June 30, 1930, the old method of operating anv part of the mill 
shall he resumed. the book scale as agreed to by the Western Sheet & Tin Plate 
Manufacturers and the Amalgamated Association of Tron, Steel, and Tin Workers 
of North America shall be paid.” 

This seemed to be as good an agreement as we could possibly secure, and when 
we left the office we went uptown, where it was agreed by us if the words, “and 
a by the American Rolling Mill Co.’’ would be added, we would agree 

oO it. 

We telephoned to the company officials to come to the Manchester Hotel and 
the agreerent was submitted to them with the above words added. A discussion 
teck place regarding what was to be considered ‘old method” and the company 
offcials said they would sign the agreement provided it was understood that the 
crop ends from universal plate was not to be considered sheet bars. They told 
us also at the same time that if they signed the agreement it meant old central 
works would never start again. 

That was agreeable to our committee, and Mr. Tytus, for the American Rolling 
Mill Co., added the following words, ‘ Unless using sheet bars a mill shall not be 
classed as old method.” The following agreement was signed and dated June 29, 
1929, because we did not want it dated on Sunday: 


MEMORANDUM OF AGREEMENT 
Between the finishing mill advisory committee, representing members of the 


crews of the finishing mill department at the Middletown plants of the American 
Rolling Mill Co., and the American Rolling Mill Co., of Middletown, Ohio: 
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Recognizing the futility of trying, at the present time, to make a scale of wages 
based on tonnage performance, the undersigned agree that changes in number 
of men on crew, wages, and working conditions on the finishing mills in Middle- 
town, Ohio, will be made by mutual agreement between representatives of the 
company and the finishing mill advisory committee. 

The American Rolling Mill Co. agrees that these wages and working condi- 
tions shall be commensurate with the labor performed and responsibility of 
the various positions on the crew, and in harmony with the policy covering, 
““compensation”’ as expressed the resolution of its board of directors adopted 
December 12, 1919, a copy of which resolution is attached hereto. 

It is also understood and agreed that, if, during the above-mentioned period 
July 1, 1929, and June 30, 1930, the old method of operating any part of the 
mill shall be resumed, the book scale as agreed to by the Western Sheet and Tin 
Plate Manufacturers and the Amalgamated Association of Iron, Steel, and Tin 
Workers of North America shall be paid, and signed by the American Rolling 
Mill Co. Unless using sheet bars a mill shall not be classed as old method. 


The American Rolling Mill Co., by Charles R. Hook, vice president, 
John B. Tytus, William Stringham. 

Finishing Mill Advisory Committee, by C. M. Downey, M. E. 
Sarchet, Nicholas Stahl, Fred Palmer, Charles E. Rossfeld, E. W. 
McCracken, G. A. Offenhauer, William McIntosh, Frank Kontnier, 
D. B. Lauderback. : 


The best evidence that this agreement was approved by Vice President Miller 
and Secretary-treasurer Davis is the fact that they wanted to sign the agreement 
with our company and the company officials refused to permit them to sign for 
the reasons that have already been stated. 

No question regarding our wages, the agreement, or the universal plate, which 
we were working, was raised by any national officer of the Amalgamated Associa- 
tion until after we had been working for at least 2 months under the agreement 
which was perfectly satisfactory to the parties interested. 

We understand that there was a meeting of the executive committee of the 
Western Sheet and Tin Plate Manufacturers Association for the bimenthly settle- 
ment shortly after the first of September and that President Tighe was called on 
the carpet about the Middletown agreement. 

Suddenly the national officers, particularly Vice President Miller and Secre- 
tary-treasurer Davis, who were present when the agreement was made, became 
very indignant and claimed that the agreement was violated by the company. 
Our committee met with the company officials at their office on Monday, Sep- 
tember 9, and after a thorough discussion of the matter every member of our 
committee, with the exception of one man, who said he could not remember the 
discussion regarding the universal plate, agreed that there had been no violation 
of the agreement and our committee so told the national officers. However, the 
national officers demanded that the officers of Miami Valley Lodge No. 20 present 
Boe company a scale book for signature, which we did and which was, of course, 
refused. 

The committee which signed the agreement again met with company officials 
Sunday morning, September 15. During the discussion the company officials 
stated that inasmuch as there was some misunderstanding regarding the use of 
the universal plate, they would be willing to take all such material off the mills 
and would call a meeting of all the members of the finishing-mill department 
crews on the following Saturday, September 21, 1929, for a final discussion and 
settlement of this point. 

After the meeting of the committee on September 15, the following statement 
was issued and signed by the committee and postea in the mill: 


To the members of the crews of finishing-mill department, the American Rolling Mill 
Co., Middletown, Ohio: 


The statement has been made by certain parties that the agreement signed by 
us dated June 29, 1929, has been violated. 

In our opinion there has been no violation of the agreement. 

Since there is some misunderstanding regarding the use of universal plate on 
mills nos. 21 to 26 we have asked the management to discontinue the use of 
universal plate on these mills until a definite and final understanding on this 
point can be reached. 
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The management has agreed to call a meeting of all the men of the finishing- 
presales ay scat on Saturday morning, September 21, 1929, for a final discussion 
on this point. 

For the finishing mill advisory commission: 


C. M. Downey. Wm. McInrosx. 
M. E. SaRcHet. G. A. OFFENHAUER. 
Frep PALMER. FRANK KoNTNIER. 
Cuas. E. RossFrexp. D. B. LAUDERBACK. 


Regardless of the fact that the company was willing to discontinue the use of 
this universal plate, which was absolutely the only matter which up to that time 
about which there was any discussion, and in face of the fact that the committee 
which made the agreement in a signed statement said, in their opinion, there 
had been no violation, yet the national officials insisted on issuing an order calling 
on the men to cease work at 8 o’clock on Wednesday, September 18. 

On Tuesday night after the order had been issued, President Tighe asked 
Downey, Sarchet, and Rossfeld to go out to Mr. Stringham’s house and tell him 
of the action that had been taken. These three men went to Franklin and got 
Mr. Stringham out of bed in order to acquaint him with the facts. After a dis- 
cussion of the situation, Mr. Stringham called Mr. Hook at hishome. Mr. Hook 
got out of bed and invited Mr. Stringham and the committee to come to his 
house and talk the matter over, which was done. When they got to Mr. Hook’s 
house, Mr. C. W. Verity, the treasurer and assistant general manager of the 
American Rolling Mill Co., was also there. Mr. Hook had sent for him. The 
whole situation was gone over again, the company officials taking the position 
that all they asked was that the agreement which had been made in good faith 
should be kept. 

Downey, Sarchet, and Rossfeld asked Mr. Hook if he and Mr. Verity and Mr. 
Stringham would be willing to go down to the hotel and talk this matter over to 
see if there wasn’t something which could be done so that the order which the 
national officials had issued would be withdrawn. Mr. Hook and the other 
officials agreed to do this and Mr. Hook added that they would be willing to do 
anything in the world that was honorable and right to prevent an open rupture 
with the Amalgamated Association officials. 

The committee and the company officials reached the Manchester Hotel just 
a couple minutes before midnight. President Tighe was in his room and came 
downstairs immediately. Vice President Miller and Secretary Davis were not 
around the hotel nor could they be reached by telephone at any of the places at 
which they could be expected to be. One of the members of the committee got 
in his automobile and went every place in town that he could think of to find 
them, yet they could not be found. The company officials waited at the hotel 
until 2:20 a.m., when the company officials, the committee and President Tighe 
himself gave up hope of finding the two men, who should have been where lodge 
officials could have conferred with them. 

Let Miller and Davis make their own explanations as to where they were. 

We made our agreement in good faith and in the presence of Vice President 
Miller and Secretary-Treasurer Davis, and as honorable men there was nothing 
for us to do but to continue to work and keep inviolate our agreement, and this 
we have done and will continue to do. 

a the October 3 issue of the Amalgamated Journal the following statement was 
made: 

“Latest reports concerning the Middletown situation show the company is 
only partially succeeding in its attempt to operate its plant.” 

his statement, like many other lies that have appeared in the Journal since 
that time, was to deceive you and the public. Every one of the 20 mills started 
up exactly on time and each turn from that time until this has continued to do so. 
A check-up of each crew 24 hours after the attempt was made to get us to stop 
showed that out of 690 men employed in the mills at that time only 37 men were 
not on the job at the time they were supposed to be there, 6 of these 37 were either 
sick, and could not come out or were kept from coming out for some unavoidable 
reason and these six came to work the next day, leaving but 31 men out of 690 
who were not at work 48 hours after the national officials of the Amalgamated 
Association attempted to bring dishonor to us by getting us to cease work and 
break our agreement, made in good faith and with their approval. 

We have the names of 10 other men who went to the management within 10 
days after the 18th and asked for reinstatement, so that really only 21 out of 690 
were willing to follow the national officers of the Amalgamated Association and 
bring dishonor to themselves as individuals. 
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As had been planned before the national officers issued the order to us to break 
our agreement, a meeting of the members of the crews was held on Saturday 
morning, September 21, and after a general discussion the following resolution 
was presented by Arnold Skinner, seconded by J. C. Davis, and passed by the 
unanimous vote of all present: 

“Resolved, That the actions of the finishing mill advisory committee, which 
signed the agreement with the American Rolling Mill Co. June 29, 1929, be and 
hereby are approved. ; 

“In order to eliminate any misunderstanding, the employees of the finishing 
mill department in meeting assembled Saturday, September 21, 1929, authorize 
and instruct the advisory committee to add to the agreement of June 29, 1929, 
the following paragraphs: 

“Tt is understood and agreed that this agreement is with the members of the 
crews of the finishing-mill department and no other organization or individuals. 

“Tt is understood and agreed that no material rolled on the new continuous 
mill is to be considered sheet bars.”’ 

This action settled for all time the question as to whether or not the committee 
which signed the agreement of June 29, had properly interpreted that, agreement. 
Beginning with the issue of September 26 and continuing to this date, the 

Amalgamated Journal has continued to publish lies and hurl abuse upon heads 
of men who for years were its most loyal supporters and whose advice, if followed 
by the national officials, would have kept the good name of the Amalgamated 
Association clean and clear. 

We want to repeat that the question of wages in connection with the situation 
at Middletown was not raised by us and was only brought up as a subterfuge 
after Vice President Miller and Secretary-Treasurer Davis saw that we would 
not break our agreement to save their faces. As we have stated before, Vice 
President Miller agreed that tonnage rates could not be set for the various jobs 
under the constantly changing conditions (which are still going on) and that the 
day rates which were offered by the company were perfectly fair. 

i es statement that the company is paying “starvation wages in Middletown”’ 
is a lie. 

The wages we received will compare favorably with the earnings of the men in 
any plant in this country doing similar work; furthermore, regardless of how 
small the tonnage is we get full day’s pay. There are several cases where the 
crews were sent home on account of a breakdown but we got our full day’s wage 
just the same. There was one case where a poker at the gas producer burnt off, 
shutting off the gas supply, after the mill had made only five pairs, yet all members 
of the crew got their full day’s wage. 

We have the satisfaction of knowing that we have done what is right and have 
kept the good name of ourselves and our families clean. 

The facts and statements herein published are given to you in order that you 
may know the truth and be guided accordingly. 

The following committee, consisting of one man off of each crew, is authorized 
to make this statement for all of the members of the crews of the finishing mill 
department at Middletown, Ohio: 

Arthur B. Anderson, finisher no. 1; Forrest L. Barnhardt, roller no. 2; Frank 
Kolker, heater no. 3; Thos. B. Bailey, roller no. 5; Ebb Gibbs, roller no. 4; W. I. 
Chamberlin, roller no. 6; W. E. Hayes, finisher no. 7; George J. Krebs, heater no. 
8: R. J. Kalbfleisch, heater no. 9; Chas. J. Long, finisher no. 10; O. M. Hayes, 
heater no. 7; Herman Reuter, finisher no. 21; Chas. Berhany, finisher no. 138; 
Floyd Ballard, roller no. 22; Marion Meyer, finisher no. 10; Burns Mount, finisher 
no. 1; Edward Wagner, catcher no. 6; D. B. Lauderback, roller no. 1; Fred Palmer, 
heater no. 9: Chas. E. Rossfeld, roller no. 21; R. Van Buskin, roller no. 2; M. E. 
Sarchet, roller no. 14; Harry Pell, roller helper no. 2; Wm. T. Buehl, heater no. 13; 
Roy Weamer, roller no. 26; Chester Francis, heater helper no. 25; Raymond 
Williams, roller no. 25; Wallie Waddell, catcher no. 3; Albert Wardlow, roller no. 
8; Howard Whitley, spell hand no. 14; Fred Smith, finisher no. 4; J. W. McGriff, 
heater no. 5; Geo. Mullin, heater no. 9; John Henry, catcher no. 12; George Con- 
rad, roller no. 11; Peter Kurtz, roller no. 1; Chas. Downs, roller helper no. 2; 
£sau Moore, roller helper no. 3; Fred McCoy, roller helper no. 6; J. Kiesewetter, 
heater no. 22; W. Mullen, heater helper no. 2; Ira Shane, heater no. 21; Andy Argo, 
finisher no. 14; Charley Roberts, matcher no. 14; Wm. Willis, finisher no. 21; 
Chas. Downey, roller; Ed. McCracken, roller no. 12; Jack Price, roller no. 13; 
Al Offenhauer, roller no. 11; Walter Stoutenboro, roller no. 22; Walter M. Butler, 
heater no. 25; Ed. Stewart, matcher no. 24; George W. Horn, heater helper no. 23; 
Charles H. Bolton, finisher no. 11. 
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November 21, 1929. i ; 

The following committee, consisting of one man off of each crew, is authorized 
to make this statement for all of the members of the crews of the finishing mill 
department at Middletown, Ohio: : 

. B. Lauderback; Fred Palmer; Chas. E. Rossfeld; R. V. Buskink; M. E. 
Sarchet; Arthur B. Anderson, finish no. 1 ; Forrest L. Barnhart, roller no. 2; 
Frank Kolker, heater no. 3; Thos. B. Bailey, roller no. 5; Ebb Gibbs, roller no. 4; 
W. I. Chamberlain, roller no. 6; W. C. Hayes, finisher no. 7 ; George J. Krebs, 
heater no. 8; R. J. Kaltflush, heater no. 9; Chas. J. Long, finisher no. 10; O. M. 
Hayes, heater no. 7; Herman Reuter, finisher no. 21; Chas. Brehany, finisher no. 
13; Floyd Ballard, roller no. 22; Marion M. Eyer, finisher no. 10; Burns Mount, 
finisher no. 1; Edward Wagner, catcher no. 6; Walter Woddell, catcher no. 3; 
Harry Pell, catcher no. 2; Albert Warelloar, roller no. 8. 

Howard Whitley, spell hand no. 14; Fred Smith, finisher no. 4; J. W. McGriff, 
heater no. 5; Geo. Mullin, heater no. 9; John Henry, catcher no. 12; George 
Conrad, roller no. 11; Peter Kurtz, roller no. 1; Chas. Douns, roller helper no. 2; 
Esau Moore, roller helper no. 3; Fred McCoy, roller helper no. 6; J. Kiesewetter, 
heater no. 22; W. Mullen, heater helper no. 22; Ira Shane, heater no. 21; Wm. 
Willis, finisher; Andy Argo, finisher no. 14; Charley Roberts, moulder no. 14; 
Wm. T. Buehl, heater no. 13; , no. 26; Peter Francis, helper no. 
25; Raymond Williams, no. 25; Walter M. Butler, heater, no. 25; —, 
watchman no. 24; George W. Hom, heater helper no. 23; Charles H. Bolton, 
finisher no. 11. 


Mr. Hoox. There has been much said, and the reason I present 
this evidence is to impress you with the fact that the employee ae 
y 


sentatives have exercised their own judgment and are not un 
influenced by the management. Bargaining means influencing one 
way or the other. You cannot sit down to the table and discuss, 
even the United States Senate would disagree with each other on some 
things, I know, and we cannot help from doing that in the province of 
industry, and that is all that bargaining is. 

ai Davis. What tonnage do you get out of the newer strip 
mill? 

Mr. Hook. The new strip mill? 

Senator Davis. Yes. 

Mr. Hoox. Well, I noticed the other day that they got out about 
1,800 tons in 24 hours, in strips. 

Senator Davis. At what gage? 

Mr. Hook. Sixteen gage. Well, the average of that gage would be 
about 11, at that time. 

Senator Davis. What is the width of the strip that you produce in 
Middletown? 

Mr. Hoox. We are producing a strip of the width of 48 inches. We 
can go a little wider, we can go to 51 now. 

Senator Davis. And how long? 

Mr. Hoox. That strip runs about 250 feet long. 

Senator Davis. What is the weight of the billet? 

_Mr. Hoox. Five and a half tons. That is the ingot. We roll 
direct from the ingot to the strip, first through the blooming mill and 
then through the continuous mill. 

Senator Davis. How many men are employed in the strip mill? 
Mr. Hoox. Well, I have got the employment record over here 
Ihave not got itin my head, Senator. I cannot tell you right offhand. 
Senator Davis. That one particular strip mill displaces how many 
of the old-time sheet mills? 
_ Mr. Hoox. Mr. Simpson, Administrator of the Steel Code, has 
ust asked me for an exhibit on that, which we are studying. You 
ave to take into consideration that while you may reduce the number 
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of men in the sheet mill you are increasing the number of men in the 
maintenance department—the electrical department. We are not 
finished with that study and I would hesitate to make a statement 
to you that was not based on the exact facts. I think probably that 
for an equal tonnage—and this is only a guess and I hope you will 
not hold me to it—but assuming the production of 20,000 tons of 
sheets by the old method, bloomed down into a sheet bar, and the 
sheet bar going to the furnace and the sheet mills finally, as compared 
to the rolling of the strip mill, then through the pack furnace, with 
tables in front and a catcher behind the rolls, and al! the most modern 
conveniences, I should judge there would probably be a reduction of 
45 percent in the total number of men from beginning to end. But 
that is a pure guess, Senator. We are at work on that very study 
now for the National Recovery Administration. I would be very 
glad to send it to you. 

Senator Davis. Thank you. I will appreciate it if you send it to 


me. 

Mr. Hoox. I will be delighted to. Here is another piéce of evidence 
of coercion, gentlemen 

Senator Davis. May I ask you about this pressure that is on the 
machine that takes the sheet at 15 gage and probably run it to 28 
gage or 38 gage, I would like to know what pressure there would be 
on the cold pollitie of that sheet. 

Mr. Hoox. The screw pressure? 

Senator Davis. Yes. 

Mr. Hoox. Maybe we have got some engineers here that can answer 
that right offhand. I cannot tell you offhand. I would be guessing 
at that. It is tremendous. 

ole Davis. It is more than a million pounds pressure then, isn’t 
it 

Mr. Hoox. Yes. For instance, we are dealing now in split thou- 
sands, when we are measuring the difference between the rolls, or in 
the thickness of the sheet which we are trying to develop, or the shape 
of the piece when engaged in the pass. Now, you know when we 
used to have a one-sixty-fourth fit on the mills we felt that was a 
pretty good fit. Now we are dealing with split thousands. In 
other words, we have a push button on the side of the housing and 
when they push the button the motor revolves a certain number of 
revolutions and the screws go down a quarter of a thousandth. 
That is pretty fine work. 

Senator Davis. I was told the other day by an authority on that 
particular subject, the man that does the stretching from 15 to 30 

age, and the maximum of 40 gage, that with the new improvement 
in the bearings they will operate with 40 percent less power. 

Mr. Hoox. Well, there are a good many calculations being made, 
Senator, but I would have to refer you to the engineers for technical 
data of that kind. I am very glad to send them to you, though; I 
would be glad to send you any of those things that you would like to 
have. Shall I proceed? 

The CuarrmMan. You may proceed. 

Mr. Hoox. I want to introduce into the record at this time, gen- 
tlemen, another exhibit in the form of a letter which came to me volun- 
tarily. I know there are many who say that is all “hooey”, but I 
have been working down here on the Durable Goods Industries Com- 
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mittee and have only been home in the last 3% weeks about 6 days, 
and that only on Sunday, and I received this letter. 

Senator Davis. You are telling them as a Government employee 
rather than a manufacturer. ] 

Mr. Hoox. No, Senator, I am not. The Durable Goods Industries 
Committee was elected by the Code Authority of the Durable Goods 
Industries at the request of General Johnson, so we are simply ad- 
visory to the general, or trying to find for him an answer to some of 
the problems which he has before him, and I will have something to 
say about that with respect to this bill, too, but here is a letter which 
illustrates the kind of compulsion there is in the industry with respect 
to the employees’ representatives. This was sent to me at the May- 
flower Hotel. It says: 

Dear Mr. Hoox (from the employee representative, finishing mill): Due to the 
fact the committee was discussing the Wagner bill, and thought you would be in- 
terested to know how our committee felt that had worked under both plans, union 
and employee representation, and now we are 100 percent against the Wagner 
bill, and hope you are successful in defeating it, as we are very thankful of what 
you are doing. 

Now, I had not any more idea that was coming to me than you. 
That is signed by the committee in the sheet mills department, rep- 
resenting that group of some 700 men. I think some of these men 
will be here tommorrow and you will have an opportunity to question 
them and determine for yourselves whether what I have said to you 
is the truth or not. 

The Cuairman. The letter may be inserted in the record. 

(The letter referred to is as follows:) 


MippLeTown, Oxt10, March 19, 1984. 
Dear Mr. Hook (from the employee representative, finishing mill): Due to 
the fact the committee was discussing the Wagner bill, and thought you would 
be interested to know how our committee felt that had worked under both plans, 
union and employee representation, and now we are 100 percent agaiust the 
Wagner bill and hope you are successful in defeating it as we are very thankful 
of what you are doing. 
Yours truly, 
JoHun R. Watson. 
W. C. Hayzs. 
Wii Porter. 
Mei SARcHET. 
JAMES CoNnRAD. 
ARNOLD SKINNER. 
CxHakNumM Essia. 


Mr. Hook. In order to tie up what I was saying to you, I will 
have to duplicate what I have said. i 

I bring this to your attention because Mr. Green and others have 
stated before this committee that plans of employee representation, 
to which they refer as “company unions’’, are dominated and con- 
trolled by company officials. 

I deny the truthfulness of their statements and challen e the sup- 
porters of this bill to urge upon Congress a thorough a impartial 
investigation by a qualified congressional committee authorized to 
report upon the entire field of employment relations as contained in 
the Aaa presented to Congress at the opening of this session by 
the National Association of Manufacturers. 

_ lL offer this case and the articles by Harold Seidman which appeared 
in the Nation last August as evidence of the necessity for Congress 
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to hold labor-union officials and their agents responsible for their acts 
in the same manner in which management is prohibited from practic- 
ing unfair and coercive methods. And I offer these. 

The Cuarrman. They may go into the record. 

(The papers referred to by Mr. Hook are as follows:) 


[From the Nation, Aug. 16, 1933] 


Lapor RAcKETEERING— How Corrupr Unton Leaprers Have BETRAYED THE 
= RANK AND FILE 


(By Harold Seidman) 


The National Industrial Recovery Act forces employers to be fair in their 
dealings with labor, but what is going to protect labor from the tyranny of corrupt 
leaders who have long ruled over many unions? A Tammany sachem could not 
do a more thorough job than the labor bosses who reign supreme by means of 
gangsters, graft, machine-made constitutions, and judiciously distributed pat- 
ronage. Under the leadership of these unscrupulous officials both local and inter- 
national, every known type of racketeering flourishes. Most of the union ezars 
have risen from the ranks. Once in power they are confronted by numerous 
temptations. They have the characteristic American love for easy money, and 
politicians and equally corrupt employers are willing to supply them with plenty 
of it in return for “‘favors.’”’ Unfortunately, union leadership in this country 
is for the most part notoriously lacking in social conscience, and more often than 
not union officials use their position to further their own interests. 

Tribute exacted from both the employers and union members swells the already 
oversized incomes of labor racketeers who, according to Federal estimates, are 
intrenched in 47 trades. Protesting victims are soon silenced by strong-arm 
squads, and the ezar’s political influence is usually sufficient to quash any court 
action. To date only two of these racketeers have been brought to justice. 
Sam Kaplan, president, of local 306 of the Motion Picture Operators, was found 
guilty of coercion, and Patrick J. Commerford of the Union of Operating Engineers, 
; Tammany leader, ran afoul of that bugaboo of all racketeers—the income-tax 
aw. 

The salaries paid to the union officials are out of all proportion to the service 
they perform. Sam Kaplan, who spent 1 or 2 days a week in the union office, 
received $21,800 a vear, and his successor, Harry Sherman, was granted a salary 
of $18,000. No previous president of local 396 had ever received more than $250 
a year. P. J. Morrin, president of the International Association of Bridge, 
Structural, and Ornamental Iron Workers is paid $15,000 a year, all necessary 
expenses, and $12 a day for daily expenses. Louis Kaufmann, business agent 
of local 244 of the Motion-Picture Operators is said to receive $14,000 a 
year. Although the majority of the union members are now unemployed, the 
salaries have not been reduced during the depression. 

In addition to their salaries, the ezars receive other monetary benefits from the 
union. Over a 5-year period Kaplan was ‘‘voted gifts’ amounting to $55,000 
by the union. Three weeks after his last “gift’’ of $25,000, Kaplan announced 
to the startled brotherhood that the union was broke. Officials of unions are also 
usually allowed from $30 to $50 a month for the upkeep of luxurious automobiles 
presented to them by the union. In one New Jersey local the president had 
$300 worth of dental work done at the union's expense. Yet the labor racketeer 
has not been satisfied with his seemingly adequate stipened and has found other 
lucrative sources of income. 

Incomes of the large unions run into huge sums. The boss has complete charge 
of this money and rarely accounts for expenditures. Members of local 3 of the 
International Brotherhood of Electrical Engineers brought a suit against the local 
officials to account for $7,500,000 of union funds, much of which they claimed had 
been used illegitimately. This is the same union which contrary to all union 
principles entered into an agreement with the New York Edison Co. not to or- 
ganize its employees. Jacob S. Solomon, secretary of the organizing committee 
of local 3, admitted that he had secretly destroyed the vouchers and records of 
the expenditures of close to $1,500,000 between 1926 and 1930 because he feared 
that ‘spies’ would gain access to the records, and Wilson, the president, agreed 
that considerably more than $1,000,000 had been spent without authorization. 
In 1926 before H. H. Broach, who has just resigned as head of the International. 
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took office, the union spent $2,130 in legal fees; between 1927 and 1930, Broach 
spent $532,000 for legal services. The case for an accounting was suddenly 
settled last fall. According to a letter sent to Police Commissioner Mulrooney 
by a committee of the union, ‘‘the accounting case was settled by guaranteeing 
the men who brought the action 1 year’s work in addition to a cash settlement. 

Sam Kaplan made no accounting during his entire term of office. He was held 
in contempt of court by Judge May for failure to produce the books of the union. 
In a case now pending trial, members of suspended local 52 of the iron workers 
charge that John M. Schilling, financial secretary of the local for 24 years, never 
gave an accounting during all this time. They found the auditor’s report he © 
presented this year unsatisfactory and allege that Schilling refuses to account for 
$100,000 of the union’s money. i 

To enrich the treasury of local 306 further, Kaplan introduced the permit 
system by which nonunion men are allowed to work on union jobs. This was 
done without the consent or knowledge of the members of the union. Under 
his rule there were 600 permit men who paid initiation fees ranging from $500 to 
$1,000 and 20 percent of their salaries to the union. Permit men receive much 
lower wages than the regular card holders, and have absolutely no voice in union 
councils. They are not recognized as union members, but they are liable for 
certain levies and assessments. Harry Sherman, the new president, is now 
making an effort to reform this system which is still maintained in local 306. 

Tom Maloy employed the same system in local 110 of the motion-picture 
operators of Chicago. Nonunion men claimed that they could obtain jobs by 

aying Maloy or his representative, Pete Kitcheos, sums ranging from $450 to 
81-000. However, they soon found themselves out of work again if they did 
not continue to pay tribute to Maloy after the initial installment. If the permit 
man lost his job, he had to give Maloy another huge ‘“‘gift”’ to obtain work. In 
addition to this, the permit men gave 10 percent of all their earnings to local 
110. Permit men occupy jobs which ordinarily would go to the regular members 
of the union. Many unemployed card men are willing to take a permit man’s 
job, but they cannot get them. In Chicago men who had been members of the 
union since 1910 were without work while permit men held good jobs. Pleas to 
the local officials were unavailing. 

Another racket practiced by union officials is to send a man out on a job paying, 
say, $100 a week. The employers pay this money not to the worker, but to an 
official of the local, who gives the worker a salary of $50 a week and pockets the 
other $50. The employee pays 10 percent of his $50 into the union treasury. 
Even workers who receive starvation wages must pay part of their nittsnes a 
the union for protection. Thirteen complainants, seven of whom were women, 
brought charges against the Teamsters and Chauffeurs Union in Hudson County, 
N.J. The affidavits alleged that the women, who were cleaners and pressers, 
were forced to pay from s1 to $2 as weekly fees to what was termed a cleaners’ 
branch of the union for the privilege of working unmolested. Some of the 
women’s salaries amounted in all to only $5 or $6 a week. 

Employers also contribute their share to the labor czar’s revenue. Kaplan, 

Brandle, and Fay, in addition to being representative of the workers, were also 
big business men. Sam Kaplan was head of a nonunion company, which manu- 
factured projection machines. Brandle, fourth vice president of the Interna- 
tional Union of Iron Workers, was president of the Labor National Bank of 
Jersey City and an officer of the Branleygran Co., dealers in insurance and bonds. 
The Branleygran Co., which was the second largest holding company in the 
State, wrote bonds for construction work. Joseph Fay, head of local 825 of 
the Union of Operating Engineers, was part owner of the International Excava- 
ting Co., which rented out 10 dump trucks and several steam shovels to building 
contractors. The wise employer patronized these firms. John Springer, of the 
Springer-Cocalis theater circuit, stated that: 
“although the prices of Sam Kaplan’s company were higher than the prices of his 
competitors, we thought it a wise policy to pay much higher prices to Sam Kap- 
Jan’s company and insure freedom from labor troubles in our theaters. Our 
records further show that when we gave all of our business to Sam Kaplan’s 
company, no attempts to unionize our theaters were made, but that when we 
ceased to patronize Sam Kaplan’s company, the attempts of local 306 to unionize 
our theaters became aggressive and were marked by violence.”’ 

An amusing story is told of how one of the trucks from Sam Kaplan’s company 
drove up to instal equipment in the Ward Theater in the Bronx when that theater 
was being picketed by Kaplan’s own union. Union theaters which patronized 
Kaplan’s firm were allowed to employ one card man at $85 a week and four permit 
men at $45 to $50 a week. Others hed to use five regular men at $85 a week. 
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“Gifts’”’ to the union boss usually prevent all labor difficulties. Patrick J. 
Commerford, vice president of the Building Trades Council and delegate at large 
of the International Union of Operating Engineers, was on the pay roll of several 
nonunion companies. The Carlton Hoisting Co. paid him $25 a week in 1927 and 
$50 a week in 1928 and 1929 to keep it free of labor trouble. The cash was kept in 
a safe until a sizable amount accumulated and then Commerford would call for it. 
The United Hoisting Co. paid Commerford $75 a week for the same services. 
These gifts were for protection against Commerford’s own union. 

Strike breaking was another of Commerford’s specialties. He received $7,000 
from the W. R. Gahagan Co. to call off a strike, and $5,000 from R. J. Murphy 
Co. to break up a strike at Jones Beach. Theodore Brandle and officials of other 
New Jersey locals of the Iron Workers split a $10,000 ‘‘gift’’ from the Iron League 
of New Jersey. Brandle was also director general of the Iron League, an employ- 
ers’ organization. He said he was going to serve both sides. 

The czar, who exercises absolute control. of the distribution of jobs, preserves 
his power by giving the best ones to his supporters. Members of the opposition 
soon find themselves unemployed. Local 11 of the Newark Iron Workers used 
the ‘‘card-index’”’ system for the purpose of discrimination. Under the “card- 
index”’ system a worker may receive a job only when the card bearing his name 
appears at the head of the file. When he receives work his card is moved to the 
end of the file. A job given to a favorite might last for several months, while a 
member not in the good graces of the officials of the union might receive work 
only lasting a day and yet have to wait his turn before receiving another job. 
Chancellor Berry said that workers in this union were oppressed almost to the 

point of serfdom. Sam Kaplan appointed the business agents of local 306, and 
the business agents distributed the jobs. No member of local 3 of the Electrical 
Workers was permitted to accept employment without permission of the local 
Officials. Other bosses use the same methods. 

If a member persists in his attacks on the administration, he is soon suspended 
or expelled from the union and loses his means of livelihood. Many union con- 
stitutions are so written that the czar can always find a pretext for suspending 
or expelling a member. A member can be fined hundreds of dollars, suspended, 
or expelled for ‘‘improper conduct’’, ‘‘committing a nuisance’’, ‘‘using his own 
automobile in a manner considered unfair to other members or against the best 
interests of the local’’, ‘‘creating or attempting to create dissatisfaction or dis- 
sension’’, ‘disturbing the harmony of meetings’’, ‘‘using profane language in 
the property of the local union”’, ‘‘revealing the business of the union to out- 
siders”’, and ‘‘attending any meetings or conferences having for their purpose 
the criticism of any officers or representatives of the district council.’”’ The iron 
workers must also take the following oath: ‘‘I will at all times be respectful in 
word and action to every woman, and be considerate to the widow and orphan, 
the weak and the defenseless.”” The constitutions are often drawn up by hand- 
picked committees selected by the czar. 

Joseph Blek was suspended from local 3 of the electrical workers on the charge 
of working with nonunion men. The men were actually members of his own 
union, and Judge Martin stated in his opinion that ‘‘the alleged charges were 
merely a pretext to discipline the plaintiff.”” Fourteen members of the same 
union who attended a meeting for ‘‘the restoration of union rights of local 3” 
were suspended for a year and fined $300 each. Alexander Polin was beaten up 
and expelled from Kaplan’s union for asking for an accounting. 

Although Judge Peter Schmuck declared that unions which expelled their 
members for taking their grievances to court were not only “‘ridiculous”’ but were 
“assuming governmental authority which would not be tolerated by the Gov- 
ernment’, yet most unions still provide for the immediate expulsion of members 
who go to court before exhausting their resources within the union. Union trials 
(and often the conviction is had without any) are notorious farces. The highest 
authority to which a member can appeal is the international convention which is 
held every 2, 3, or 4 years, provided it is not postponed to save expenses. The 
convicted member may wait as long as 8 years before being heard, and then there 
is little likelihood of the original decision being reversed. In the carpenters’ 
union during the last 8 years 102 appeals were taken to the executive board from 
the rulings of the international president. In every case the decision of the 
international head was confirmed. 

If the opposition does succeed in wresting the power from the czar, the inter- 
national often steps in and suspends the local; and another union is established 
in the same territory with the ousted officials in power. The constitution of the 
Iron Workers contains the following clause: 
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“The general president shall, whenever in his judgment subordinate bodies or 
the members thereof are working against the best interest of the international 
association, have the power to order said body to disband or cease such practices 
under penalty of revocation of charter. He may personally, or by deputy, take 
possession of, for examination, all books, papers, and financial accounts of all 
subordinate, bodies.” 

The president of the Electrical Workers has the same power. 

Patrick J. Commerford was appointed supervisor of local 125 of the Inter- 
national Union of Operating Engineers by President Possehl to ‘‘eliminate graft 
and corruption.” The same system was installed in 18 other locals. om- 
merford appointed all the officers and there were no elections. When the union 
rebelled and removed Commerford, local 125 was suspended and a new local 
130 was formed with Commerford as its supervisor. e informed contractors 
that they must deal with the new local. A similar procedure has apparentl 
been followed in the case of local 52 of the Iron Workers. When John M. 
Schilling, a vice president of the International, was not reelected financial secre- 
tary, local 52 was suspended and a new local 447 was formed with Schilling as 
financial secretary. e: 

Gangsters and strong-arm men are employed by the racketeers to intimidate 
the members of the union. Kaplan had four bodyguards whose salaries were 
paid out of the union treasury. Men who became too obstreperous at meetings 
were silenced by these thugs. One of them, Teddy Greenberg, was sentenced to 
6 months for assaulting Cecil Woods, Jr., a member of the opposition party of 
local 306, but Kaplan saw to it that the union continued to pay Greenberg his 
salary of $125 a week during his term of imprisonment. Henry Godel, an active 
critic of the officers of local 3 of the Electrical Workers, was recently murdered. 
Sternburg, Young, Clohessy, Martin, Terry, and Malone were all severely beaten 
up, and Sorenson and Dooner were shot in the union offices. A member of the 
union who testified in court against Van Arsdale, who was accused of shooting 
Sorenson, had acid thrown in his face and lost the sight of his right eye. Dis- 
senters in local 110 of the Motion Picture Operators met similar fates. 

A fight between the Touhys gangsters and the Humphreys gangsters to gain 
control of the teamsters union in Chicago provided even more spectacular displays 
of violence. Eighty-three-year-old Steve Summer, an officer of the union for 
more than 30 years, had bullet-proof glass windows in his home, steel mesh on 
the windows, and a porthole for a rifle in the door to protect him against in- 
vaders. One mob drove up to the union headquarters with a battery of machine 
guns, automatic shotguns, and revolvers and announced ‘we are taking over the 
pay for the day.” They were driven out a few days later in a counter revolution 

s and Goldberg, officers of the union, were abducted, and the home of Arthur 
Metzger, a business agent, was bombed when he refused ‘“‘a fabulous salary to 
retire and revoke the union’s membership in the American Federation of Labor.” 
There were seven bombings in 48 hours at the height of the guerrilla warfare. 

Union treasuries are milked by the czars not only to defend themselves, but the 
gangsters. Greenberg was defended on numerous occasions by high-priced union 
lawyers. Each member of local 306 was assessed $21 to provide a $25,000 fee 
for Max Steur who defended Sam Kaplan against an indictment based on charges 
made by members of the union. Kaplan also spent $3,000 a week for an intensive 
advertising campaign to ‘maintain the reputation of local 306.’ The adminis- 
tration of local 3 of the Electrical Workers requested $1,500 for the legal defense 
of Constantino who was accused of shooting Sorenson and Dooner. When a 
member moved to use the $1,500 for the medical expenses of Sorenson, he was 
ruled out of order. 

International officers have done little to remedy the situation. Instead, they 
often give aid and comfort to unscrupulous officials by laying all dissension within 
the unions to “radicals” and “labor spies.’’ At the convention in 1982, P. J 
Morrin, International President of the Iron Workers, said that— 

“In the Eastern section of the country, especially the Newark [Brandle] 
district, our organization has been cursed with a lot of radical activities which 
have kept that organization embroiled in internal conflict for the past 2 years. 
They have kept up constant wrangling and dissension within the ranks of their 
local union accompanied by radical bulldozing tactics seeking either to rule or 
ruin. I myself visited our Newark local union and pointed out to them the 
dangers of permitting their internal dissension to continue, and the dangers of 
permitting these dissensionists to lurk within their ranks. I urged them to forget 
their differences and disregard the wild, radical propaganda made to them y 
radical members within their own ranks.” 
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Morrin apparently changed his mind about the source of the troubles in the 
Newark unions this June when he removed Brandle, Sherlock, and the other 
Officials for misuse of powers. 

H. H. Broach attributed the trouble in local 3 to the work of ‘‘labor spies.” 
The June 1932 issue of the Journal of Electrical Workers bore on its cover the 
legend, ‘‘Union Destroyers Exposed.’ A series of obviously faked letters from 
one “G. Edgar Applegate” of the “ American Financiers Protective and Investi- 
gation Bureau”’ to his agent ‘‘Bartly’’ were published in this issue. No record 
of the concern or of Applegate has ever been found. Broach asserted that he 
had ao investigating organizations working, and promised further “‘startling 
results.” 

When anyone discloses the rotten conditions within a union, he is immediately 
branded as a union destroyer and enemy of labor. The Electrical Workers Journal 
launched:a vicious attack against Louis Budenz, one of the most conscientious 
and highly respected workers in the American labor movement, because he 
criticized the administration of local 3 in an article for Labor Age. Bugniazet, 
the editor of the Journal, claimed among other things that ‘‘Budenz almost 
ruined the hosiery workers financially, and was forming an outlaw group in 
Philadelphia known as Hosiery Workers Branch No. 1.” Budenz’s suit for libel 
is now pending trial. Many people have hesitated to expose the labor racketeers 
because they feared that they would be accused of attempting to undermine 
the structure of the trade-union movement in the United States. 

Complaints by members of labor unions have received little sympathy from 
authorities representing a corrupt political machine in New York. District 
Attorney Crain was very slow to act on the Kaplan case. Waiters of local 1 
who complained that they were being forced to pay from $100 to $300 for jobs 
which lasted only 6 weeks were turned away from Crain’s office. One of them, 
Ben Glast, embarrassed the district attorney’s office by taking the law into his 
own hands and shooting two agents of the union. Daly, head of the com- 
plaint bureau, gave the lame excuse that ‘“‘he had not gone into the matter to 
protect the union members, and it was considered wiser to let the complaining 
waiters handle the early stages of the prosecution themselves.’ 

All union czars have powerful political connections which probably explains 
in some degree the reluctance of the public prosecutors to act. Tom Farley of 
tin-box fame, the sheriff ousted by former Governor Franklin D. Roosevelt, 
was dictator of the Cleaning and Dyeing Industry at a salary of $50,000 a year, 
and was an honorary member of Kaplan’s union. Kaplan instructed his men 
to vote the straight Democratic ticket, and purchased five motion-picture 
sound trucks with union funds to aid the Democratic Party in its 1930 campaign. 
Former Senator Baird said that Brandle and Hague were the “‘owners”’ of the 
Democratic Party in New Jersey. It was Brandle’s certified check for $60,000 
that settled Hague’s income-tax difficulties. Tom Farley, former sheriff Charles 
W. Culkin, and District Leader James Hines were reported to be the political 
angels of local 3 of the Electrical Workers. Pat Commerford was himself a 
Tammany leader. 

Organization of workers has been greatly stimulated by the National Indus- 
trial Recovery Act, and the labor racketeer is looking forward to even more 
lucrative pickings in the future. The American Federation of Labor, a funda- 
mentally weak organization, has not the power to act. All President Green 
can do is issue proclamations and make recommendations. He has been doing 
this during the past 2 years with negligible results. It is extremely difficult 
to amend the present constitutions of the unions, and this precludes all possi- 
bility that the unions will be able to do their own housecleaning. 

If labor is to be properly represented in drawing up the codes of fair practice 
and in collective bargaining, the Federal Government must find the means of 
driving our the labor racketeer. One may doubt that the committee to inves- 
tigate racketeering headed by Senator Copeland of Tammany Hall will be cap- 
able of finding the solution. 


{From The Nation, Oct. 18, 1933] 
New Lasor Leapprs NeepEp—THe A. F. or L. anp Irs RACKETEERS 
(By Harold Seidman) 


The American labor movement is in greater need of honest and progressive 
leadership at the present time than it has ever been in the past. The power and 
prestige of organized labor in the United States, which have been declining rapidly 
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in the past few years, have been revived by the National Recovery Act, but the 
hope that this act offers cannot be realized unless the racketeers who despotically 
rule many unions are driven out. Most American workmen do not trust unions, 
and the thousands who have recently been added to union membership lists will 
break their affiliations rather than be victimized by the labor czars. Unfortu- 
nately, the American Federation of Labor has never attempted to clean out the 
racketeers and has actually encouraged racketeering by its policy of noninterfer- 
ence, though the whole trade-union movement has thereby been brought into 
disrepute. 

Noy cases and new methods of labor racketeering are uncovered almost daily. 
United States Attorney George Z. Medalie is now investigating charges that 
bricklayers working on the new Federal building in New York were forced to 
pay $5 a week to the union for the privilege of working. Dave Friedman, a 
former member of the executive committee of the Boot and Shoe Makers’ Union, 
has said he knew ‘‘of an instance where an employer volunteered higher wages 
and the union heads vetoed it.” When members become too curious about union 
affairs, the czars call strikes to unite them and make them forget their other 
grievances. Opposition groups that go to court are frequently kept embroiled 
in litigation until their limited resources are exhausted and they are forced to 
give up the battle. The rank and file in many unions are reduced to dumb 
submission. Appeals to the federation have been in vain. 

Owen S. M. Tierney, who represented local 125 of the International Union of 
Operating Engineers in its fight against Patrick J. Cummerford, now in prison 
for violating the income-tax law, received absolutely no cooperation from the 
federation. Tierney wrote to William Green in 1932 describing the unbearable 
conditions that existed in local 125 under the despotic rule of Commerford, who 
was on the pay roll of several employers and had accepted huge bribes to break 
and prevent strikes. Green refused to grant Tierney an appointment to see him 
in Washington, but said his personal representative was in New York making 
an investigation. Mr. Tierney never saw this representative, and his subsequent 
letters to Green were unanswered. Despite more than 15 successive court vic- 
tories, local 125 is still battling to have its charter restored. The majority of 
employers now obtain their workmen from local 130, the new union set up by the 
international, as they are unwilling to deal with a local which is not favored by 
the international for fear that their out-of-town jobs will be tied up. If its 
funds are not exhausted, local 125 will ultimately be successful in its fight against 
the international, whose president, Possehl, is an official of the American Federa- 
tion of Labor, In the meantime members of local 125 are experiencing extremely 
hard times. 

William Green could not have been ignorant of the intolerable conditions that 
existed in local 306 of the motion-picture operators under the tyrannical rule 
of Sam Kaplan, another convicted labor racketeer, yet he did almost nothing 
to eradicate the evil. Numerous complaints to the American Federation of 
Labor went unheeded. In appointing receivers for the union, Judge Cotillo wrote: 

“The American Federation of Labor was dilatory in protecting the property 
and working rights of members of local 306 of the motion-picture operators. 
When organized labor neglects to clean its own house, under its own laws, until 
conditions become so bad that it finds itself in a court of equity, it must be not 
surprised to suffer the consequences of its own indifference.” 

illiam Green, however, was enraged by the appointment of receivers and 
declared it ‘‘an unjustifiable invasion of the legal and administrative rights of the 
American Federation of Labor.” 

In Hudson County, N.J., 600 drivers resigned from local 461 of the Inter- 
national Brotherhood of Teamsters and Chauffeurs and accused the union officials 
of racketeering. The drivers announced that they would form a new organiza- 
tion and passed a resolution severely criticizing the American Federation of Labor. 
They said that all appeals to that body to investigate charges of racketeering and 
dictatorship in the locals had been ignored. Green said in reply that these men 
“‘were affiliated only indirectly with the federation.” 

_ The usual excuse offered e the A. F. of L. for its failure to prosecute racketeers 
is “lack of jurisdiction.” owever, in some cases Green has found means to 
overcome this obstacle. In the fur workers’ strike of 1926, Mr. Green met Mr. 
Samuels, president of the employers’ association, in Washington and arranged a 
settlement secretly without consulting either the strikers or their leaders. A 
meeting of the strikers was then called at Carnegie Hall, at which Green and his 
lieutenants were to explain to the workers the terms of the settlement and the 
advisability of accepting them. To make sure that Mr. Green’s advice would 
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be followed, the strike leaders were not permitted to enter the hall. Nevertheless, 
Green was howled down and the men refused to accept the settlement. The 
terms finally obtained were much more advantageous than those Mr. Green 
had agreed upon and tried to force upon the workers. Shortly afterward Green 
appointed a committee to investigate the fur workers, and 32 officers of the 

ew York locals were expelled. When the locals refused to recognize the ex~- 
pulsions, they were all suspended. The Needle Workers’ Industrial Union, with 
which the A. F. of L. has been waging a violent struggle, grew out of these sus- 
pended locals. The federation was not hampered by ‘“‘lack of jurisdiction”’ in 
this case. 

Since unscrupulous employers are always looking for opportunities to attack 
labor unions, one would expect labor organizations to exercise great care in their 
choice of officers. But just the opposite has been the case. Many a man has 
walked out of jail into a high union office with the tacit approval of the high com- 
mand of the American Federation of Labor. Though officers of the union spent 
$19,000 on his defense, William Hogan was convicted of stealing $30,000 from 
the treasury of local 3 of the Electrical Workers. Hogan was not expelled from 
the union, and some time after his release from prison he was elevated to the 
office of International treasurer, a position which he still occupies. P. J. Morrin, 
president of the International Union of Iron Workers, was convicted in the 
notorious MacNamara case. Minor union officials with criminal records are too 
numerous to mention here. P. J. Commerford will probably get back his old job 
in the union when he is released from prison. 

Joseph Fay, one of the members of the labor triumvirate in New Jersey—the 
other two, Brandle and Sherlock, have both been expelled from the Iron Workers’ 
Union—was recently appointed by President Possehl International representative 
of the Operating Engineers in New York City ‘‘to preserve the International 
union’s aspirations in formulating and perfecting contractual relationships with 
associations of contractors and employers.’’ Part owner of the International 
Excavating Co. and International Hoisting Co., Fay had been expelled from 
the union in June 1932, because he was an employer, but had been uncondition- 
ally reinstated in August; he said at‘that time that he would ‘‘ultimately dis- 
associate himself from the contracting companies.”’ Apparently he did not, for 
in June last he was charged with conspiracy to control the excavating and trucking 
business in northern New Jersey for the benefit of companies controlled by him and 
his associates. Fay is typical of the capitalist labor leaders who have infested 
American unions in recent years. Time was when a man immediately lost his 
union card on becoming an employer, but that is so no longer. 

Matthew Woll, first vice president of the American Federation of Labor, who 
has distinguished himself in recent years by his bitter opposition to unemploy- 
ment insurance and to the recognition of Russia, has continually allowed sales- 
men to exploit his high office to sell policies issued by the Union Labor Insurance 
Co., of which he is president. Mr. Woll has given this explanation for the forma- 
tion of his company: 

“As a result of our study we realized that the trade unions are all ill-equipped 
to cope with problems involved in any insurance arrangement. The only sound 
way to overcome the difficulties presented was to form an insurance company 
that would be managed on a safe and sound basis. The result was that the Union 
Labor Insurance Co. came into existence for that purpose.” 

The Union Labor Insurance Co. has far exceeded its original purpose, and there 
is hardly a labor lawyer who has not been approached by one of Woll’s insurance 
salesmen. Sometimes prospective buyers are told that Mr. Woll wants to speak 
to them on the telephone. An insurance salesman greets them instead of Mr. 
Woll. One business man, active in the recovery movement, declared he received 
a telephone call purporting to come from a ‘‘Mr. Schwaum of the American 
Federation of Labor,” to the effect that Mr. Woll was returning from Washington 
and wanted to see him. Assuming that it was an important labor or Govern- 
ment matter, the business man canceled all his engagements for the afternoon. 
Aaron Nadler, an insurance salesman, appeared instead of Mr. Woll, with a 
letter of introduction signed by the latter. When this case was brought to the 
attention of Mr. Woll, he said he did not countenance such acts by his salesmen. 
However, he did not deny that it was his signature on the letter. 

Dr. Leo Wolman, now chairman of the Labor Advisory Board of the N.R.A., 
wrote that the Amalgamated Union broke off from the United Garment Workers 
in 1914 because of “autocratic and unrepresentative administration of the [latter] 
union’s business * * * corrupt practices among the officers of the United 
Garment Workers, and misuse of union funds, particularly in connection with 
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the abuse of the union label.’”?’ The A. F. of L. has since then continually waged 
war against the Amalgamated, which is probably the strongest union in the 
United States today. : 

Although fewer than 10 percent of the American workers have until recently 
been included in the membership of the A. F. of L., the federation has frequently 
claimed sole ownership of the labor movement in the United States. President 
Green recently stated that “there is no room in the United States for any other 
labor movement.’ The A. F. of L. regards members of independent unions as 
nonunion. Yet many American workers are not able to join A. F. of L. unions 
because of the stringent admission regulations and high initiation fees. Where 
can cen who have long been unemployed find from $25 to $300 for initiation 
fees? 

The failure of the A. F. of L. does not mean that trade-unionism is unsound. 
Even under corrupt leadership, organized workers have gained benefits which 
they could not have obtained in any other way. But by permitting racketeering 
to continue, the A. F. of L. has endangered the cause of all organized labor. 
Employers are justified when they refuse to deal with these grafters and ex- 
convicts. No honest employer would protest against collective bargaining if the 
racketeers were driven out of the unions. That is a problem which General 
Johnson and his aids who are directing the National Recovery Act cannot evade. 

For the first time in history the American Government is aiding organized 
labor. The N.R.A. has abolished the “‘yellow-dog” contract and guaranteed to 
every worker the right of collective bargaining. But labor needs more than this. 
If it is to go forward and prosper it must have new, honest, courageous leaders 
who can consolidate these gains. The new labor leader must be a man who com- 
mands the respect of both the employer and the worker. The American Federa- 
tion of Labor as it is now organized cannot provide this leadership. The Federal 
Government should hold an investigation through one of its agencies to determine 
why the A. F. of L. and its affiliates, especially in New York, New Jersey, and 
Chicago, consistently block all efforts to sweep out the czars and their gangsters. 
Labor should no longer be permitted to stand above the law. After a thorough 
investigation a code of fair practice should be drawn up for labor unions. The 
capitalist labor leader, the ezar who extorts money from employers and members 
of the union, the stacked constitutions, the paid gangsters, must all be eliminated. 
If organized labor in the United States is to survive, it must have a complete 
““new deal” and a complete new leadership. 


Mr. Hoox. In my testimony before the Senate Finance Committee 
on June 1, 1933, during the hearings on the N.I.R.A., I urged that 
the same prohibition set up for management in their dealings with 
employees be made to apply also to those not connected by employ- 
ment with the company. I know from the record the other day that 
Mr. Hickman, president of the Chamber of Commerce of the United 
States, suggested that there be an amendment to section 7 (a) in 
order that labor-union officials and their agents would be held respon- 
sible for their acts—— 

I say to you most sincerely and only after most careful and mature 
thought, that had section 7 (a) of the N.I.R.A. provided against 
false representation, coercion, and abuse on the part of labor-union 
representatives and agents not employees of the company, you would 
not, in my opinion, be sitting here today conducting hearings on this 
bill. We would not be confronted with the numerous actual, and 
threatened strikes which have already destroyed much of the advan- 
tages gained under the Recovery Act. 

Section 3 (2) of the Wagner bill specifically excepts labor organiza- 
tions and their officers or agents under the definition of an employer 
and thereby grants them immunity with respect to practices classed 
as unfair on the part of all other employers and violation of which 
submits the other employers to the liability of fine and imprisonment. 
ey implication, it makes a gentleman of one and a criminal of the 
other, 
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I submit to your judgment, would it be fair, if you were going to 
set up rules for a contest in any sport, that the rules of the game apply 
to only one side? How long would the sense of justice of the audience 
stand for permission to be granted to one side in a football game to 
use the flying wedge, the flying tackle, signals in the huddle, clipping, 
and slugging, and at the same time applying penalties to the other 
side for the same practice? 

We recognize the right and are heartily in favor of permitting em- 
ployees to bargain collectively in any manner they choose and through 
any representatives they might elect. Their decision with respect 
to their form of organization and their choice of representatives should 
be reached without improper influence, coercion, or abuse upon the 
part of management or any outside organization, particularly one 
which is not held legally responsible for its acts. 

I call your attention to the provision of section 5 (6), lines 7 to 15, 
inclusive of page 6. 

The fact that this proposed legislation permits of the closed shop 
definitely discloses the real purpose of the act. No employee should 
be forced to join any organization because. the majority of his fellow 
workers choose to be members of that organization or because his 
employer elects to agree to such a provision with an organization to 
which a majority of his employees belong. 

In my opinion, a proper relationship between men and manage- 
ment cannot be accomplished by legislation. Without mutual under- 
standing, confidence, and respect, you cannot have satisfactory and 
friendly relationships. 

The Cuairman. You understand that the bill compels an employee 
to join the organization which 51 percent of the employees elect? 

Mr. Hoox. Yes;I do. My understanding is this, that if 51 percent 
of the employees of a plant elect to belong to a certain organization 
and the management of that plant makes a contract with that organi- 
zation to which 51 percent belong, he might make it necessary for the 
49 percent to belong to it by a contractual relationship between that 
union and the organization. 

The Cuarrman. The management would have to be a party to it. 
There is nothing in the law requiring that in this bill. 

Mr. Hook. I said it might. 

The Cuarrman. Yes; but it would be the employer who would do it. 

Mr. Hook. Yes. 

The Cuarrman. If the employer made a contract with the repre- 
sentatives of 51 percent he might stipulate that all his employees 
would have to belong to that organization. 

Mr. Hook. Yes; my contention, Senator, is it. would not be fair, 
or right, or American to say to those 49 percent that because an 
employer wanted to make such a contract that they have got to 
belong to that organization and pay dues to it. 

The Cuarrman. I think we are all agreed on that. 

Mr. Hoox. Thank you, sir. 

The Cuarrman. I understand the bill only goes so far as to state 
that the employer must recognize, for the purpose of carrying on 
collective bargaining negotiations, the representatives chosen by 51 
percent of his employees, regardless of the character or kind of organi- 
zation they see fit to choose. 
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Mr. Hoox. That is correct. My contention is that the 49 percent — 
should have the right to a voice if they wanted it, as they have today 
under the National Industrial Recovery Act. j 

Senator Davis. Then you would have two different scales for a 
particular mill, one which sets forth a certain wage and the other 
which sets forth a certain wage? 

Mr. Hook. I doubt that, Senator. 

The Cuarrman. You think the highest wage would control? : 

Mr. Hook. Yes; I think you are right, Senator Walsh. There is 
no question about that. 

Senator Davis. If the highest wage is going to control, then they 
would practically be unanimous for it, wouldn’t they? 

Mr. Hoox. Senator, if they felt that the contention on the part 
of the 51 percent was wrong, they would at least have an oppor- 
tunity to persuade, would have an opportunity to attempt to persuade 
the 51 percent that they were wrong. Take for instance the question 
of two jobs under the same name. That is where I contend for local 
representation with respect to questions of wages. Now, of course, 
you are an eamel, man, you know the mill business, and you 
know today that we have heating furnaces on which we have auto- 
matic control, the valves go off and on, the gas comes on, the tem- 
perature is controlled, the temperature of the piece is controlled, the 
whole thing is automatic, yet that man who runs the furance is called 
a heater. Down in another part of the plant we have a furnace and 
we have a heater, but that man still controls his valves by hand and 
regulates that entirely himself. That requires a materially different 
kind of skill and supervision than the other case. 

Senator Davis. How many classifications are there in the steel 
industry? 

Mr. Hook. In jobs? 

Senator Davis. Yes. 

Mr. Hoox. Will you give me my brief case? 

The CuHarrMan. Somebody said 2,000. 

Mr. Hoox. Two thousand is correct. We spent 2 years working 
on this. I would like to show you that exhibit. We spent 2 years, 
Senator, valuing the various jobs in the various plants. This shows 
you what a job does. There is every job in the mill classified and 
described, and then in zones we run up from naught zone up to zone 
28, and each job was studied to determine in what zone it should go. 
In other words, we used as the basis of study the amount of skill 
required, the amount of physical effort required, the amount of super- 
vision required, to arrive at a factor which could be weighted and 
used to evaluate that job. Now, we went over ever job in the mill. 
It took us 2 years with very competent men to do that thing. 

_ That is why I contend that it is the man on the job and in the 
individual plant who knows conditions in that plant, and who is best 
able to deal with the management with respect to those terms. 

Senator Davis. Do you own your own ore mines? 

_ Mr. Hoox. We do not own them outright. We have an interest 
in ore mines, but ours is a minority interest. We only have a minority 
interest in any of the ore mines in which we are interested. 

Senator Davis. I take it for granted that you do not believe in the 
majority rule. ) 
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Mr. Hoox. Maybe we do not understand each other. What I do 
not believe in is this, that the minority should be forced to accept the 
representation of the majority. I contend that the individual or the 
group should have the right to elect their own representatives and to 
be represented by whoever they want to represent their viewpoint, 
because it is conceivable that the majority might be willing to agree 
to something which the minority still felt is not sound, and the minor- 
ity might, by conference, secure some better arrangement than the 
majority would be able to. You see what I mean. Shall I proceed? 

Senator Davis. Go ahead. 

Mr. Hoox. In my opinion a proper relationship between men and 
management cannot be accomplished by legislation. Without 
mutual understanding, confidence and respect, you cannot have 
satisfactory and friendly relationships. 

We tried one great experiment in prohibition; let’s not make 
another great national mistake by creating a condition through the 
establishment of prohibitions and control over the proper, fair, and 
natural intercourse between the employer and his employee that 
would destroy happy and mutually satisfactory relationships that 
have been built up over many years of close personal contact and 
conference. ‘This bill would utterly destroy the equality of bargain- 
ing power on the part of the employer, place unnecessary expense 
upon the shoulders of the employees and subject them to coercion 
and abuse by outside organizations, the like of which this country 
has never known. 

The interpretation which is possible of application to such words 
as ‘‘influence”, ‘favor’, ‘“‘or by other means’, ‘‘to fail to exert 
every reasonable effort to make and maintain agreements”, and in 
fact to practically all of section 5 of the bill would effectively prevent 
that kind of contact and action on the part of management which 
makes for cooperation of the entire organization and most profitable 
employment. 

What disturbs me most about this proposed legislation is that there 
is an apparent assumption that the interests of the employer and 
employee are not mutual but antagonistic. I am quite confident that 
the distinguished Senator and his associate proponents of this legis- 
lation have been influenced largely and unfortunately because of 
certain experiences they have had as members of and in connection 
with the National Labor Board, set up to handle disputes arising as & 
result of complaints and alleged violations of section 7 (a) of the 
National Industrial Recovery Act. 

With no intent to be disrespectful and in the spirit of most construc- 
tive criticism, I cannot help but conclude from my own experience 
that many of these complaints were recognized and made the subject 
of investigation which to an experienced and impartial expert on 
employer-employee relationship would have been plainly evident as 
complaints made to embarrass an already overworked management 
and instigated by professional labor-union salesmen, representing 
small minorities, for the purpose of gaining membership for their 
national organization and making secure their own positions. 

We need no more legislation; we have in the N.I.R.A. all the pro- 
tection that is required to safeguard the interests of employees, if 
impartially administered. 
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Today, through codes of fair competition, ractically all industry 
has been organized and brought together un er close governmental 
supervision in order to make the necessary national economic adjust- 
ments, based on studies of facts and information now available for 
the first time as a result of the Act. Are we now to resume the 
unscientific adjustment between economic groups through threat and 
strife instead of basing such adjustments on facts? ' 

The wage policy of the national labor unions with which I have 
had any experience has been antiquated and nonconstructive. _They 
depend upon coercion to force the highest possible wage rates without 
due regard for individual skill, responsibility, or the ability of industry 
to pay. Frequently, this condition leads to unfair wage treatment 
within the closed-shop organization. To set wages on a fair and 
scientific basis requires not only an understanding of the economics of 
the business, but long experience in rate setting. In our own com- 
pany, we have established a fair wage plan which required 2 years’ 
study by men who have had years of experience in our industry. 
This plan recognizes the difference in skill between jobs, and com- 
pensation for each job is established in its relationship to others. 
This can only be done after a thorough, detailed study of every job 
in the plant. The cost of living in the community was taken into 
consideration, as well as a study of rates paid in competitive indus- 
tries. Then the rates were referred back to the men themselves and 
adopted only after very careful conference and consideration. This 
is constructive collective bargaining. 

For years, the American workman has enjoyed more conveniences, 
privileges, and luxuries, as a result of the cooperative spirit which has 
existed in American industry under the American plan than in any 
other country in the world. The Government has an obligation to 
its citizens not to do anything which may jeopardize our standards 
of living. Under the terms of this bill, I do not see how any employer 
can continue to provide such beneficial activities as group life insur- 
ance, sick and death benefits, free medical services, free parks, and 
playgrounds, bonuses to workmen, and so forth, without violating 
the law and being subject to a severe penalty. 

To provide conditions that would not permit me, or any other mem- 
ber of our management, to consult with our employees concerning 
our common mutual problems in the profitable operation of the busi- 
ness is contrary to American principles. In conclusion, I ask you to 
show your faith in the industrial system under which America has 
become the envy of the world by suppressing this dangerous legisla- 
tion, and I want to quote the very timely advice of Owen D. You 
he the Academy of Political Science in New York on March 21, 

34: 


_ Wise rules for the game conceived in patience and imposed with restraint, high 
Impartiality of the referee, too high to be touched by the corrupting influence of 
greed for money or for power, too high to be poisoned by anger or the wish to 
punish, too high to be paralyzed by despair, and too courageous to be made im- 
potent by fear, are underlying essentials to any policy of recovery * * * 


May I say to you that there can be no great work done of any kind 
without much of cooperation and there cannot be real cooperation 
until there is, first, confidence built upon a foundation of understand- 
ing. Thank you, sir, 

The Cuatrman. We thank you. 


| 
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Mr. Hook. There was one question, Senator, I just happened to 
think about it, that you asked Mr. Young, and I would like to reply 
to that question myself. 

The CuarrMan. We will be pleased to have you. 

Mr. Hoox. You wanted to know the number of men who voted. 

The CuarrMan. Yes. 

Mr. Hoox. You wanted to know the number of men who voted 
when the plans were adopted, and I have the record for our company 
right here. At the Ashland plant the number of men voting was 
90.9 percent of those eligible to vote, and 27 percent voted against 
the plan. In other words, 73 percent voted in favor of their plan. 
Now, mind you, this is their plan. The employee representatives 
themselves studied this thing for some months, and then the elected 
representatives of the employees recommended what they had finally 
agreed on among themselves to the employees at large for a yes-and- 
no vote for adoption or rejection. So they were adopted by a yes-or- 
no vote after recommendation by the employees themselves, not the 
management. 

The CuarrMan. What is the date of that election? 

Mr. Hoox. Last December. 

The Cuarrman. How many candidates were there as representa- 
tives of the employees? 

Mr. Hoox. Well, I will have to count them. 

The Cuarrman. Approximately. 

Mr. Hoox. Double the number of candidates, of course. 

The CuarrmMan. That is enough. 

Mr. Hoox. About 60, I should say, in that plant. I know at 
Middletown there are 90, and they differ in the plants, depending 
upon the number of men, but the average for the company was this: 
There were 91 percent of all those who were eligible to vote who 
voted, and 15 percent voted against the plan. 

The Cuarrman. That is the average in all the plants? 

Mr. Hoox. In the four plants. 

Senator Davis. Has any provision been made for a national 
meeting, so to speak, of the employees of the Middletown, the Ash- 
land, and the other plants? 

Mr. Hoox. They can if they want to. In other words, it is not up 
to us to tell the employees what to do. It is what they want to do. 
Their plans are such that they can do it if they want to. That is my 
opinion of this whole thing, Senator; that is, let the men decide what 
they want to do themselves and not we or some outside organization 
try to tell them what they ought to do. 

Thank you, sir. 

The Cuarrman. Mr. Weir. 


STATEMENT OF ERNEST T. WEIR, CHAIRMAN NATIONAL STEEL 
CORPORATION 


The Cuairman. Mr. Weir, your full name? 

Mr. Werr. Ernest T. Weir. 

The Cuarrman. Your residence? 

Mr. Werr. Pittsburgh. 

The CHarRMAN. Your occupation and business? 

Mr. Weir. Chairman of the National Steel Corporation. 
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The CuarrMan. You are here representing the National Steel Cor- 
poration or a subsidiary of it? ; ; by a 

Mr. Werr. The National Steel Corporation and their subsidiaries. 
They have quite a number. ; 

The Cuarrman. Have you any direct charge of any particular 
subsidiary? : ; 

Mr. Werr. No; I am the chief executive of the National Steel Cor- 
poration, which owns all of the subsidiaries. MA 

The Cuarrman. What is the difference between your position and 
Mr. Young’s position, who testified here? 

Mr. Werr. Mr. Young is in charge of the industrial relations de- 
partment of the United States Steel Corporation. 

The Cuarrman. Vice president. ‘ 

Mr. Werr. The vice president. May I proceed, Senator? 

The Cuairman. The committee will be pleased to hear you. 

Mr. Were. Mr. Chairman and gentlemen, members of the commit- 
tee: When I originally asked to appear before this committee, it was 
largely with the thought of answering certain statements that have 
been made by proponents of this bill regarding the Weirton Steel Co. 
controversy with the National Labor Board. Since that time the 
Government has filed suit against the company on that matter and I, 
therefore, feel that it is improper for me to make any statement about 
any controversial matter in that case. I do, however, wish to express 
Hd opinion regarding this proposed legislation and give my reasons 

or it. 

I have been in the steel business all my life. I began working in a 
mill at the age of 16, and I think I know the viewpoint of the steel 
workers about labor organizations and wages. I was one of the 
original organizers of the Weirton Steel Co., the principal plant of 
which is at Weirton, W.Va. When we started that plant, the district 
was farmland. We built the mills and the town grew up around them 
until it is now a community of possibly 25,000 persons, and the Weir- 
ton mill employs approximately 9,000 persons. The other mills of 
the Weirton Steel Co. employ approximately 3,000 persons, or a total 
of about 12,000 employees. 

The Weirton Steel Co. is one of the subsidiaries of the National 
Steel Corporation, Senator. 

From the day our business was started in Clarksburg, W.Va., in 

1905, and then extended to Weirton in 1910, right up to within a few 
years ago, my office was at the mills as was also that of my brother 
and John C. Williams, both of whom were associated with me in the 
development of this business from its beginning. This gave us a 
direct contact with our employees and our daily operations, the three 
of us being personally acquainted with a great many of our men at 
all times. 
_ In order to protect the growing interests of our business and to 
insure its future we took on other properties, including those pro- 
ducing raw materials such as coal, ore, and so forth, in the beginning 
of 1930, and so expanded and diversified the business that it was 
necessary for me to remove my office to Pittsburgh which, of course, 
is only 35 miles from Weirton and is rather centrally located for con- 
trol over our other operations. However, Mr. John C. Williams, as 
president of the Weirton Steel Co., remained at Weirton in daily 
contact with the men, as did all of the other executives who grew up 
in the business. 
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Many of our employees today have been with us since the organiza- 
tion of the company. We have at all times paid as high or higher 
wages than are being paid by any other mill; and I consistently 
opposed every reduction of wages during the depression, openly in 
newspaper interviews and as shown by editorial comment. My 
record in that respect is an open book, beginning with a public state- 
ment as far back as February 5, 1931, before any reductions had 
been made in wages in the steel mills. I recently arranged with our 
employee representatives that there would be no reduction of wages 
in the future without their consent. 

A 10-percent wage advance was made in the steel industry last week, 
thus bringing the rates of pay back to the 1929 level; and I am frank 
to say I was quite influential in bringing about this result, which will 
be immediately beneficial to the almost 500,000 workers in the steel 
industry. Ihave received many pay envelops myself, and know what 
it means to the worker and his family to receive an increase in pay. 

I believe the working man is primarily interested in his wages. 
Eighty percent of our employees have no interest in labor organiza- 
tions. They want to be left alone, and provided with work and the 
opportunity to earn good wages under good working conditions. 
What we have developed over a period of years in the way of a plant 
and organization, has been done without the aid of labor unions, 
without any form of espionage and practically nolabor trouble. There 
has never been a time that our employees could not confer with us 
about any matter of interest to them, and we have been free from the 
wasteful practices and uneconomic domination of union labor leaders. 
Now it is proposed to pass a law, the effect of which would be to drive 
a great many employees into national labor unions, whether they 
desire them or not. 

The average employee joins a union only because he is told by union 
organizers that he will not have a job if the union wins, or that jobs 

ill be allotted according to the numbers on the union membership 
cards. Many of them sign cards because of coercion and intimidation, 
and yet this present bill lays no restraint upon coercion or intimida- 
tion by labor unions. They are to be free to carry on any kind of 

ropaganda, they see fit but it is to be an offense if an employer even 
indicates his attitude toward labor-union membership. I have had 
numbers of our employees come to me and ask me if it was going to 
be necessary in the future to join a labor union to hold their jobs as 
they had been told this would be the case. This bill would make it 
an illegal practice for an employer to express an opinion on that 
subject. If 51 percent of the employees of a plant joined the union, 
that union would represent all of the employees, and the other 49 
percent, although not members of the union, would have no one to 
represent them in dealing with the company. Their oniy right to 
be heard or to participate in the councils of the employees would be 
to join the union, and that is the purpose of this legislation, in my 
Opinion. 

Senator Wagner has been quoted as saying that the purpose of 
this bill is to make employee-representation plans illegal. In my 
opinion, employee-representation plans can accomplish far more for 
the workers than any national union can accomplish. The problems 
that affect the worker are not all wage problems. An analysis of 505 
matters arising through our employee representatives in the last half 


. 
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of 1933 indicates that 296 of them related to differences in wage, 


wage differentials, piecework or tonnage rates, and the remainder of 
them had to do with matters of safet , economy and waste, health 
and sanitation, housing and living conditions, education, athletics, 
public relations, ete. Many of these questions are just as vital to 
the men as wage questions and they will receive much better atten- 
tion from a local organization of the employees than they could 
receive from the officers of national unions. 

One of the methods proposed in the bill of making employee 
representation plans illegal is to forbid the employer from paying 
for the time of an employee representative spent in his committee 
work. The evident intention is to give the impression that the 
amount of money paid by the employer to help support the employee 
representation plan was so large as to make it a factor of great 
influence with the representatives in favoring the employer as against 
the men whom they represent. The figures given below show that 
the amount of money actually spent in carrying on this work is 
insignificant and a small compensation for the time, energy, interest, 
and thought that is devoted to the various problems involved in the 
interest of the employees by their elected representatives. 

The Weirton Steel Co. spent from July 1933 to February 1934, 
inclusive, a period of 8 months, in the payment of employee represen- 
tatives for time engaged on their work, approximately $12,600. 
During that time it had pay rolls in those mills of approximately 
$12,000,000, so that the amount paid to these men for that time was a 
relatively insignificant figure, and when distributed among the 49 
representatives averaged about $30 per month per man to com- 
pensate them for time lost from their own jobs while working for the 
benefit of their fellow employees. The services of these men were of 
great value in that they “ironed” out and solved many problems 
that otherwise would have had to be handled by the management. 
This $12,000 spent in a period of 8 months, with a pay roll numbering 
13,000 people, represented a cost of about $1 per man, or 12% cents 
per month. This compensation for lost time is payable to whomever 
is elected and, therefore, could have no effect upon the attitude of the 
representative toward the company. 

It cannot, therefore, be a means of favoritism and the only pur- 
pose of putting such a clause in this act is to attempt to exterminate 
the company union in favor of national unions. If our men had 
vanes to a national union during this period of 8 months, there 
would have been paid in dues, without counting initiation fees, out 
of the pockets of the workmen instead of the company, approxi- 
mately $150,000, none of which would have been subject to public 
accounting and a great part of which would have gone to national 
union offices. If, in seeking to protect my men from the domina- 
tion and control of national unions I am a ‘public enemy who ought 
to be pilloried”’, as Mr. Green referred to me, then I am proud to be 
so regarded. 

I think it is a direct insult to the workers in our plants that it 
should be presumed by Senator Wagner or anybody else that their 
allegiance can be purchased not only by this insignificant sum but 
for any .sum of money or other favors. Employee representatives 
are keenly interested in their work, realizing the responsibility which 
rests upon them and there is no danger of them being coerced by any 
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company into failing to protect the interests of the men by whom 
ey were elected. _ wae 

he worker today is fully aware of his rights and.is giving serious 
thought .and consideration to the improvement of his position and 
his relations with his employer; and even were the employer in- 
clined to try to coerce him it would not be possible. Let me say 
further that I believe the employer today is not interested in the 
coercion of his employees. He wants to deal with them on a fair 
and constructive basis and one that will be of mutual benefit to the 
employee and to the industry. I have had much experience with 
national labor unions, and as constituted, officered, and operated 
today peace in industry with them is impossible. 

We have stated to our employees in writing that it will never be a 
requirement of any employee that he belong to any organization or 
that he does not belong to any organization. : 

I noted Mr. Green’s remarks before your committee about starving 
families in Weirton, whom he alleged to be walking the streets because 
of my attitude toward labor. Inasmuch as I am not inclined to take 
much stock in general statements, and believe that it 1s always essen- 
tial to get the facts, I just took the trouble to obtain some figures 
from the Federal Unemployment Agency and the C.W.A. as to the 
unemployed in the district in which the town of Weirton is situated. 
The two agencies together report 455 unemployed persons; 154 of 
these were employees of other companies, and 67 of them young men 
who never have been employed, so that there is left 234 who claim 
to have been former employees of the Weirton Steel Co.; 123 of these 
left our employ before September 1, 1933, some of these as long ago 
as 1916, leaving 111 employees now unemployed who claim to have 
been employed by us prior to the strike. Twenty-two of these 111 
have been reemployed since the figures were obtained, leaving 89, of 
whom 43 had less than 8 months’ service with us, some of them as | 
short a time as 2 days. That this condition is well recognized is 
evidenced by an editorial in the Wheeling News, of March 22, 1934, 
a on paper of northern West Virginia and western Ohio and 
published in Wheeling, W.Va., 25 miles from our closest operation 
but familiar with conditions in the district. I quote the editorial: 

A sample of the rank sensationalism that is being indulged in by the labor lead- 
ers, and by the public press concerning the Weirton trouble is contained in an 
Associated Press dispatch from Washington Wednesday. Stating their dissatis- 
faction with the action taken by the Federal Government against the Weirton 
Steel plant, a group of labor leaders are reported to have said: ‘‘ We aren’t helping 
the starving men a bit by this. We demand that the company be forced to deal 
with the union!” 

The plain implication of that statement is that there is a very large body of 
workers on strike at Weirton, whose families are destityte, and who are literally 
at the point of starvation; due to their devotion to the cause of unionism they have 
been persecuted, and denied employment. 

Nothing could be farther from the truth. The Weirton plant today is employ- 
ing more people that it ever did. There are no idle men in or about Weirton, who 
cannot get work if they want work. 

There are no families starving. 

There is no want in Weirton. 

As a matter of fact, the C.W.A. allotment for Weirton has not been used, and 
there is no indication that it will be used. : 

No other industrial town in the United States is in a condition as satisfactory 
as Weirton is today. ; 

If the intent of the N.R.A. and the desire of the Federal Government is to 
bring about reemployment, the policy of the Weirton Steel Corporation has been 
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more successful in accomplishing that result than any other great labor employing 
organization in the country. et we see this concern oo pilloried, subjected — 
to attack by the Federal Government, and the daily press filled with insinuations 
and accusations that would cause the public to believe that there are thousands of 
men and their families starving, and that their only salvation is to have the Fed- 
eral Government ‘‘crack down” on Weirton. 

I would like to say further that all during the depression there has 
never been any starvation in Weirton, and that community made it 
a point to handle its own relief and take care of those who might be 
in want. I defy Mr. Green or anybody else to prove that there is or 
has been starvation in Weirton. { 

I also took the trouble to have the average daily earnings of Mr. 
Long, who appeared before you and referred to the Weirton case, 
computed. He averaged in 1933 for every da he worked over $10 
a day and had an average as high as $14 a day during 1928. Another 
of the union men who came down here to appear before you was paid 
for every day he worked this year an average of well over $17 a day. 
These men are not down here protesting against any mistreatment of 
labor by the Weirton Steel Co. They are here because they are paid 
officers and organizers tor the union, which is trying to take about 
$250,000 a year in dues out of our employees. 

Senator Wagner claims a national labor board with sweeping 
authority is necessary to punish employers who refuse to comply 
with section 7a. The present act has adequate remedies. Even 
now, on the recommendation of his board, the Attorney General has 
started a suit in the Weirton Steel matter in Delaware and the matter 

ill come on for hearing in court, where it belongs. We welcome the 
opportunity to have the matter laid before the court in a legal, 
orderly way, instead of being subjected to the newspaper tirades of 
Senator Wagner, founded upon unconfirmed reports from strike 
leaders and union agitators. The courts were always open to Senator 
Wagner and are the proper place for the determination cf such 
matters. It seems to me it would be very dangerous to put the 
sweeping powers sought to be given in this bill into the hands of a 
national labor board, if we are to judge its methods and procedure by 
those of the present board. 

This legislation, in my opinion, presents an unheard of spectacle, 
in the guise of a court of justice. There will be two parties before 
the court, the employer and the employee, represented by the labor 
union. The board may make order operating upon the employer, it 
may assess penalties against him and order the reinstatement of em- 
ployees, and yet it has no power to restrain the union, assess damages 
against it, or, in any manner, punish the union for its acts. What 
sort of justice would this be? We will have to abandon our American 
gtd of even-handed justice if such a tribunal is constituted by 
this act. 

The act makes it legal to agree that no one may be employed except 
members of a union, but makes it illegal to agree that no one may be 
employed except nonunion men. The obvious purpose of such a one- 
sided provision is to establish by law the closed ihat and, after all, 
that is the issue in this legislation. 

When the unions have power to dictate a closed shop, they have 
reached a point where they say: ‘You must join our union or starve.” 
This is tyranny—it is un-American. To belong to a union is all right, 
but to say that the man who does not belong to a union shall not be 
allowed to labor is all wrong. 
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T cannot believe that the people of this country are ready to put 
their stamp of approval by legislation upon the closed shop in indus- 
try, and if it is accomplished by law I predict unending industrial 
troubles. It will mean the end of the fine spirit of cooperation be- 
tween employers and employees, which has been sabes through 
employee-representation plans. I believe industrial peace ies in the 
direction of cooperation between employers and employees, and not 
antagonism. The purpose of this bill is to drive a wedge between 
the employer and the employee, to herd them into two different camps 
as if their interests were always antagonistic. 

Such a policy is uneconomic and dangerous to our industrial welfare. 
It will continually foment strife, for example, the provisions of this 
bill will permit the Labor Board to hold an election at any time that 
it finds a substantial number of employees who want an election. 
In political or corporate matters we are accustomed to thinking of an 
election as something coming at a scheduled time, the results of which 
determine the persons in power for a definite length of time, yet the 
industrialist is to be left in a situation where an election can be called 
at any time. The efficiency and productivity of a mill inevitably 

oes down when there are periods of excitement, contention, or strife. 
he work accomplished in a week when elections are taking place is 
always noticeably less than when things are running smoothly. 

Suppose the employees of a plant are about evenly divided in their 
allegiance. There will always be a substantial number requestin. 
a new election and the minute an election is over those defeated wi 
constitute a substantial number who would like to see a new election 
called. No matter how vexing or harassing the Labor Board might 
be in this matter, the employer is left without any help, as no court 
has any right to enjoin the board. If we shut down a mill and open 
another, someone will claim that the mill was closed down because it 
had a greater percentage of union labor than the mill which was opened 
up. Every discharged employee can claim that he was discharged 
on account of his union activities and every such complaint, no matter 
how trivial, can be filed with the Labor Board in Washington and 
require an answer and hearing. 

One of the provisions of this bill enables not only every member of 
the board, but any agent of the board to call upon any employer for 
any records or papers that he deems necessary. I want to give you 
an example of what was asked of us in connection with the investiga- 
tion of our case. We were served with written notice demanding the 
production of various papers and records. There were 10 items in 
the list, including records of correspondence, expenditures, reports, 
and papers. I just want to call your attention to four of the items 
that were asked of us. We were asked to produce our papers and 
statistics, showing the system for distribution of employment monthly 
for the past 5 years. We were also asked to produce monthly records 
for the past 5 years as to new employment, discharges, layoffs and 
shut-downs, with list and identification and classification of all 
persons employed, discharged, or laid off since September 1, 1933. 
Each mill‘and plant hires its own men. A man may work a few days 
a week, then be off a few days, and a record is made of that in loose- 
leaf form, which record is sent to the office for filing. To have pro- 
duced the records required of us would have taken the services of 
several clerks for a month or more and it would have required a 
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truck to convey them. We were also asked to produce records of the 
general volume of the business in tonnage and value and the sources 
and volume and value of the raw materials utilized. ; 

When one is served with a court subpena requiring the production 
of papers, he has the opportunity to go before the court and have it 
determined whether or not the papers are necessary and at whose 
expense they are to be produced. In the F ederal courts, I believe, 
it requires an order of court to require the production of papers, but 
this bill would enable any clerk or agent of the board to demand any: 
records that he thought he needed, irrespective of the cost or expense 
involved, and bring them to Washington or any other place where 
the agent desired them. 

This is only one instance of the abuse of authority possible when 
any board or its agents are clothed with the dictatorial powers sought 
to be given to the Labor Board by this legislation. Business men 
and manufacturers are already subject to enough demands in the way 
of reports and information, without imposing this additional burden. 
When such records are demanded in income-tax matters and F ederal 
trade matters it can be said of the demands at least that they concern 
some item of major importance, but under this legislation an employer 
could be subjected to the annoyance of such demands on the complaint 
of a single discharged employee, and that complaint need not be in 
writing or formal. It may be merely rumor or suspicion. 

Notwithstanding the heavy burden of these requirements which the 
bill places upon employers, there is absolutely no similar requirement 
provided for the union. Not only is there no provision for the 
furnishing of any information by the union, but they are not even 
required to make any accounting to anyone under any circumstances 
of the very large sums of money which they will collect. Surely a 
law which requires such burdensome information from one party is 
grossly unfair when it is absolutely silent as to the other. 

These are merely instances of the vicious character of this legisla- 
tion. I have not attempted to cover them all. I do not believe that 
industry can function under such a handicap as would be imposed 
upon it by this legislation. 

Not only as an employer but as one interested in the social welfare 
of our people, I am keenly interested in the development of such 
activities as will insure that freedom of action to the individual which 
will give him a definite opportunity to improve his own position 
and, naturally, that of those dependent upon him. I believe this 
bill will destroy such individual freedom and strongly recommend 
to this committee that this destructive bill be defeated. 

The Cuarrman. We thank you, Mr. Weir. 

Mr. Weir. Thank you, Senator. 

The Cuarrman. Mr. Larkin, 


STATEMENT OF JOHN LARKIN, GENERAL CHAIRMAN EMPLOYEE’S 
REPRESENTATIVES OF THE WEIRTON STEEL CoO, 


The Cuarrman. Your full name? 

Mr. Larkin. John Larkin. 

The Cuarrman. Your residence? 

Mr. Larkin. 810 North Sixth Street, Steubenville, Ohio, 
The CuarrmMan. Your occupation? 
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Mr. Larxin. Roller in 48-inch cold strip. 

The Cuarrman. What is the name of your plant? 

Mr. Larkin. Weirton Steel Co. 
ars CuarrmMan. Are you an officer of any employees’ organiza- 
tion! 

Mr. Larkin. Yes, sir. 

The CuarrMan. What office do you hold? 

_ Mr. Larkin. I am general chairman of the employees’ representa- 
tives. 

The CuarrMan. Of what plant? 

Mr. Larxin. Of the Weirton Steel Co. in general, all of them. 

The Cuarrman. And how many plants are included in that? 

Mr. Larxin. Six. 

The CuarrMAN. Where are they located? 

Mr. Larkin. Clarksburg, Stubenville, and the rest are in Wierton; 
the other four. 

The CuarrMan. Do the employees at each of these plants elect 
their representatives? 

Mr. Larkin. Yes. 

The Cuarrman. The representatives from each plant sit together? 

Mr. Larxrn. Yes; they sit together in each unit, and then they 
meet in a body and elect their own general chairman. 

The CuarrMan. You are the general chairman? 

Mr. Larkin. I am the general chairman. 

The CuarrMan. How many representatives of the employees are 
there in your committee? 

Mr. Larxin. Forty-nine on my own unit. 

The CuarrMan. In the combined units? 

Mr. Larxin. Forty-nine. 

The CHAIRMAN. The committee will be pleased to hear you. 

Senator Davis. Is there any provision made for a meeting at the 
plant at Bethlehem, Johnstown, and Sparrow’s Point? 

Mr. Larxrn. No; there isn’t as yet, but we are writing to each 
other trying to get some organization ot that kind. I have had a 
couple of letters trying to get a meeting together. 

Mr. Chairman and gentlemen, I am general chairman of the 
employees’ representatives of the Weirton Steel Co., and I am here 
because various witnesses appearing before this committee have 
claimed that the plans of employee representation in the Weirton 
Steel Co. and other companies were not the free choice of the employ- 
ees and are company dominated. While I cannot speak for other 
companies, as I have been employed by the Weirton Steel Co. for 5 
years, I do know that the employee representation plan at the Weir- 
ton Steel Co. is not company dominated in any way, and I desire to 
make a statement about my participation in that case. 

The plan of electing employee representatives in our company was 
not forced upon us by themanagement. It was put in effect in June of 
1933. For 8 years previous to that there had been at Weirton what 
was known as the ‘Employees’ Relief and Beneficial Association,” 
which had 23 directors, elected by the employees each year by secret 
ballot. Our representation plan was originally submitted by the 
management to the representatives of the Employees’ Relief and 
Beneficial Association then in office and they and other employees 
who had been directors of the Employees’ Relief and Beneficial 
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Association, as well as foremen and superintendents, discussed it 
with the various employees. There was a unanimous opinion in 
favor of its adoption and intense interest in the plan. I personall 
discussed it with everybody with whom I came in contact in the m 
in which I am employed and found not a single objection anywhere 
to its adoption. 

The directors and ex-directors of the Employees’ Relief and Bene- 
ficial Association, together with other employees, formed themselves 
into steering committees and chose the first election boards to conduct 
the first election of employees’ representatives. In that election in 
June, 9,866 employees out of 11,190 eligible to vote, or a percentage 
of 88.4 percent, participated and 49 representatives were chosen. 
After our elections the various representatives meet together in con- 
ference and elect a general chairman, a general secretary, and various 
committees, the principal ones of which are committee on rules, com- 
mittee on appeals, and committee on finance. 

The bylaws provide that the rules committee shall outline the rules 
and procedure of conducting election. The next election after our 
organization was scheduled for December 1933. Committees of five 
men were selected to act as clerks and tellers at the polls. No man is 
permitted to serve on an election board who is a candidate. The 
bylaws provide that the election takes place in the second week of 
December of each year, nominations on Monday and election on 
Friday. The election boards have in their possession lists of eligible 
voters. The voting is by secret ballot and the voter may vote either 
ain employee or a nonemployee, for himself or Mussolini, if he 

esires. 

The Cuarrman. Did Mussolini get any votes? 

Mr. Larxin. A couple. No electioneering is permitted within 50 
feet of any polling place, all booths are screened, and no foreman or 
person connected with the management has anything to do with the 
election whatsoever. Our bylaws have been amended from time to 
time. They permit the election of outsiders, and although a repre- 
sentative of the management may sit on joint committees to confer, 
they are not present when any voting takes place and have no right 
to vote. Our plan is entirely independent and there is no domination 
of any kind by the company. 

The CuarrmMan. Are the men disposed to vote in racial groups? 

Mr. Larkin. Sir? 

The Cuarrman. Are the men inclined to vote in racial groups? 

Mr. Larxin. I don’t understand the question. 

The Cuatrman. Do the Irish vote for Irish representatives? 

Mr. Larkin. Yes. 

The Cuairman. And the Italians vote for Italian representatives 
and the Poles vote for Polish representatives? 

Mr. Larxrn. Yes. That is very interesting, just like any other 
election. There may bea couple of fist fights too. 

On September 26, 1933, a small group of men, calling themselves 
members of the Amalgamated Association of Iron, Steel, and Tin 
Workers, called a strike in one department of the tin mill. Within 
24 hours all the gates of the mills were closed. No demand had been 
made on the management so far as we know and there were no com- 
plaints about wages or hours. There was intense indignation on the 
part of the great mass of the employees that they were being prevented 
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from working by a small group of Amalgamated members and their 
organizers. Later the steel company appeared before the National 
Labor Board, in answer to a complaint of the strikers. Although I 
had previously sent a sen hii to Senator Wagner, advising him that 
I was a representative of the employees, and had received a reply 
from him, neither myself nor any other employees’ representative was 
summoned to Washington, and we were not present at the hearing. 
At that hearing Mr. Weir agreed, on behalf of the company, that 
representatives of the National Labor Board might supervise the next 
regular election, which was to be held the second week of December. 

The representatives did not approve of this plan because they had 
not been in on the hearing at Washington but did amend the rules to 
provide for supervision by the National Labor Board, and sent Sen- 
ator Wagner a letter, asking that a representative be sent. No 
reply was had for 2 weeks, and the rules committee decided to go 
ahead with the election according to its own rules and bylaws. 
Finally a representative of the Labor Board called and proposed a 
system of nominating by petition, instead of by secret ballot. The 
employee representatives were unanimously opposed to this. This is 
a vicious and un-American system. ‘Those who sign a petition are 
subject to intimidation, coercion, or reprisals. The 49 elected repre- 
sentatives were unanimously opposed to it. Finally we were sum- 
moned to Washington for a hearing before the Labor Board, at which 
hearing the Labor Board attempted to make us change our rules. 
We took the position that we represented a large majority of our 
employees and had a right to adopt our own form of organization and 
would not accept nominations by petition. Senator Wagner, in the 
hearing before the Labor Board, threatened to send me to jail for 
defying, as he said, the Government of the United States. It was 
obvious that the Labor Board was prejudiced in favor of union labor. 
While I was speaking before the Labor Board, Mr. Green asked me 
how many men worked the first day the mill opened. I told him 50 
percent. He asked me if I was one of them. I answered ‘‘yes.”” I 
was then publicly ridiculed by him. He said, ‘‘You should be a 
ashamed of yourself to go back on your fellowmen like that. 2 is 
brought applause and laughter. I answered him in this manner, “ay 
thought I came before a fair Board, but you are not fair, Mr. Green.”’ 

The reason the Labor Board has no standing today is because of 
its unfair attitude. It has been trying to force national unions upon 
the workers of the country. 

We posted the rules for the election according to our bylaws a week 
before the election and sent a copy to the Labor Board. We heard 
nothing further from them. The election was scheduled to begin 
Sunday night at midnight, as we work in three shifts and the first 
crew comes on at midnight on Sunday. 

The Cuatrman. On Monday you elect your nominees to be voted 
upon finally upon Friday? 

Mr. Larkin. Yes, sir. 

The CHarrMAN. In other words, this corresponds to the primary 
election? 

Mr. Larkin. Just the same as in West Virginia and Ohio. 

The Cuarrman. How many do you nominate on Monday? 

Mr. Larkin. Two for one. 
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The Cuarrman. In other words, if there are 10 places you nominate 
20 men, the 20 highest are nominated? 

Mr. Larkin. Yes. Ta ae 

The Cuarrman. Then the election on Friday is an elimination or 
a reduction of those 20 to 10. 

Mr. Larkin. Yes. : 

The CuatrMan. The Labor Board wanted you to nominate by 
petition? 


a 


Mr. Larkin. The Labor Board wanted us to nominate by peti- | 


tion. In other words, they wanted to vote at the regular election and 
at the nomination, where they could elect their men, where we have 
25 or 40 men for the office, they would just vote for 1, possibly 
2 at the regular election, and then they would write 10 names on a 
piece of paper and nominate that many more. 

Saturday afternoon about 3 o’clock the company received a set of 
rules from the Labor Board, with instructions to post them in the 
mills. These rules were entirely different than the rules of our 
organization. They provided for nominations by petition, as well as 
by ballot, a silly and unworkable scheme. It would have permitted 
a man’s name to be put upon a ballot by a petition signed by 10 
persons, and to thereby displace the name of some other man who 
had waged an active campaign and received a large number of votes. 
‘he competition for employees representatives in our organization 
was very keen. The men had printed campaign literature and fought 
for the positions on the committee. Imagine the situation of a man 
who had made an aggressive campaign and received two or three 
hundred votes, and then have them crowded off the ballot by some- 
body who was nominated by a petition signed by 10 men who might 
have been the same men who voted at the primary and whose sig- 
natures might have been obtained to the petition by coercion. 

Besides that, the rules laid down by the Labor Board provided for 
98 representatives instead of 49. In other words, it doubled the 
number of representatives from every mill. Take, for example, our 
strip mill, where the bylaws provide for 11 representatives. Cam- 
paigns had been going on for weeks and various slates had formed, 
each upon the assumption that there were 11 representatives to be 
elected, and on Saturday afternoon, about 30 hours before the vot- 
ing was to start, comes a set of rules from the Labor Board, directing 
22 instead of 11 persons to be chosen from that mill. Why, if the 
steel company had posted those notices in the mill that day there 
would have been a riot, and I do not blame them for refusing to post 
such notices. 

We still invited the Labor Board to supervise the election under 
our own rules and it failed to do so. We went ahead and held the 
election. Over 83 percent of all the eligible employees voted and 
the total vote was equal to 98 percent of the men who were at work 
in the mill that day. I understand Senator Wagner claims that the 
Weirton Steel Co. broke its contract with the Labor Board. My 
view, and I think it is the view of the vast majority of our employees, 
is that the Labor Board’s conduct in the matter was shameful and a 
disgrace to the Government, The 49 representatives chosen at that 
election are functioning as the representatives of the men and there 
Is very little dissatisfaction with them. The men who are stirring 
up trouble, going to Washington and making extravagant charges, 
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represent a very small minority of our employees. They call mass 
meetings from time to time, many of which have less than a hundred 
in attendance, and some of those are not employees. Disinterested 
investigators coming into Weirton will not hear a murmur of com- 
plaint. The men are working steadily and satisfied with their em- 
ployment. We had a higher percentage of operation during the 
depression than any other steel company, and still have today. We 
have never had any difficulty taking up any of our problems with the 
management. We recently made a demand for a wage increase and 
obtained it, and obtained a written contract as a result of our demand. 
I certainly don’t think it was the intention of the President or of 
Congress to make it illegal for us to-conduct the kind of an organiza- 
tion that we are conducting. We are perfectly satisfied with it. We 
are perfectly satisfied with it. We have no desire to send hundreds 
of thousands of dollars into the tills of union labor officers or organizers. 
We know our own problems better than they do and we can accom- 
plish more for our men than they can accomplish. Do you imagine 
for one minute if there was the unrest in Weirton that the labor 
leaders would make you think there is that we would be operating 
today and breaking production records? Only last week our 48-inch 
strip mill broke an all-time world’s record for production. Those 
things do not happen in a mill where 98 percent of the men are dis- 
satisfied, as some of the union agitators would have you think is the 
condition in Weirton. 

All through our controversy the union agitators were in direct 
touch with the Labor Board and often received advance information 
as to what the Labor Board was going to do. Is it any wonder that 
we had no confidence in the Labor Board as a fair and impartial 
court? In my opinion, Senator Wagner’s bill is wholly designed to 
force unions upon the workers of this country because he has failed 
in those efforts through the Labor Board as it is now constituted, and 
the workers at Weirton are vigorously opposed to it. 

I have only endeavored to cover the method by which I, as well as 
the other representatives in our plant are elected, and the other two 
men from our employees’ representation group will outline to you the 
functioning of our plan and what we have accomplished for the men 
we represent. : 

The CuatrmMan. How is your organization financed? 

Mr. Larkin. It is financed by $25 paid by the company per 
month for every representative that is elected. 

The Cuarrman. Each representative gets $25 a month? 

Mr. Larkin. Yes. 

The CHarrman. And this takes care of all the expenses? How 
about the expense of printing ballots and the arranging of elections? 

Mr. Larkin. Why, each man is assessed. The company pays an 
assessment of 50 cents per head. The representatives asked the 
company to pay each and every man that works in the company 
50 cents, into the fund to finance the organization. 

Senator Davis. Fifty cents a month? 

Mr. Larxtn. Fifty cents a year, for every employee that is eligible 
to vote. 

The Cuarrman. In other words, they pay to your organization, or 
to the representatives of the workers, what is the equivalent of 50 
cents a year for each employee? 
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Mr. Larkin. Yes. ; 

The Cuarrman. When did you last have a meeting of the employees 
to determine upon the kind of an organization you desired? 

Mr. Larxin. That is the last meeting? ree, 

The Cuarryan. I understand you had an election in December. 
You told us about that. 

Mr. Larkin. Yes. 

The Cuarrman. When did you have a meeting of your employees ; 
to determine upon what kind of an organization you would have? 

Mr. Larkin. We never had a meeting of all of them together. _ 

The Cuarrman. This organization hers you had the election in 
December, it was first organized when? 

Mr. Larkin. It was first organized in June. 

The Cuarrman. Now, in June did you have a meeting and was 
there a plan submitted to the employees? 

Mr. Larxin. Yes, sir; and it was talked all over the mill, and the 
Amalgamated was naturally mentioned at that time. 

The Cuarrman. What was the vote at that time? 

Mr. Larxin. Eighty-three percent voted at that time. 

The Cuarrman. Eighty-three percent of the employees voted for 
the plan? 

Mr. Larxrn. Nine thousand nine hundred and eighty-six out of 
eleven thousand five hundred and fifty. 

The Cuarrman. Each plant voted separately? 

Mr. Larxry. Each plant voted separately in units. 

The Cuarrman. The: total vote was what you have given? 

Mr. Larkin. Yes. 

The Cuarrman. And the vote was upon the acceptance of a plan 
of organization such as has been presented here? 

Mr. Larkin. Yes, sir. 

The Cuairman. Which I assume was prepared by the employees 
and employers together? 

Mr. Larkin. Yes, sir; and it has been amended from time to time. 
The company has nothing to do with the amendment of the bylaws. 

The Cuarrman. How has it been amended? 

Mr. Larkin. By the majority vote of the representatives, They 
can amend the bylaws at any time. The company has no voice what- 
soever in it. 

The Cuarrman. Do I understand the bylaws of your organization 
roan a majority of the employees at any time to set aside that 

ind of an organization? 

Mr. Larkin. You say to set aside? I don’t know about the or- 
ganization. I do not think they want to set it aside. 

The Crarrman. I say if they desire it. 

Mr. Larkin. I suppose they could put anything in the book to 
amend anything they wanted to. 

The CHarrman. This clause, ‘This plan shall be and remain in 
force and effect unless and until terminated by a vote of the majority 
of the employees at an annual election ”, is that clause in your plan? 

Mr. Larkin, Yes, sir, 

The Cuarrman. And under that bylaw a majority of your em- 
ployees could terminate this kind of an organization if it chose? 

Mr. Larkin, Yes, sir. 
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The CuarrMan. You so understand it? 

Mr. Larkin. Yes, sir. 

The CHarrMAN. It is your opinion, however, that the employees 
do not care to terminate it? 

Mr. Larkin. They do not, I am sure of that. 

The Cuairman. Are there any other questions? 

Senator Davis. And they could affiliate with any other organiza- 
tion if they wanted to? 

Mr. Larkin. Yes, sir; they can belong to the Amalgamated and 
be a member of the representatives just the same, there is no differ- 
ence at all. 

Senator Davis. That is not my question. My question is that by 
a vote, a majority vote of those that belong to the organization that 
2 represent, they could vote as a whole to affiliate with any other 

ody that they wanted to? 

Mr. Larkin. Yes, sir; absolutely. They are free to vote any way 
the want to vote. 

The Cuarrman. Of course, you know an objection is made here 
by the proponents of this bill to the system of employers paying the 
expenses of these company organizations. 

Mr. Larkin. Well, to explain that, there are a lot of men that 
work in the various mills on laboring jobs, and such as that, and it 
would be a crime to take money off of a man making 40 cents or 
42% cents an hour working 40 hours a week to pay to any institution, 
would it not? Would not it be better to get somebody to finance a 
thing like that? If they had to pay into that institution it would 
be just robbing them. 

he CHarrMAN. What is the average wage paid in the plant where 
you work, to the employees? 

Mr. Larxin. The average wage, I haven’t got that, but our plant 
is a strip mill; I would judge there is 25 percent skilled labor there, 
and 25 percent medium, and 50 percent on a laboring scale. 

The CuarrMANn. Could you give us the average wage of those three 
groups? 

Mr. Larxtn. Not the average wage, I could not give you that. 

The CuarrnMANn. Are they paid on a per-hour basis? 

Mr. Larxin. Well, I can give you that. They have been paid on 
an hourly rate and tonnage in the 48-inch mill. In the heat mill are 
553 employees at 37, these 553 are paid an hourly rate of 37 on 
tonnage. 

The CuarrMAN. Does that hourly rate differ? 

Mr. Larxin. Yes. There are 1,460 in the entire Weirton Steel 
Co. on different rates and classifications of different jobs. 

The CHarrMAN. What is the minimum wage that any of these 
employees receive? 

Mr. Larkin. The minimum wage I would say is about 55 to 60 
cents an hour. 

The CuarrMan. How many hours a week do the men work? 

Mr. Larxrn. Forty hours. That is just approximately. I do not 
know, I have no figures on that. I am just taking the high-salaried 
men and the lower-salaried men together. 

The CuarrMaNn. Would you object to telling us what your own 
salary is? 

Mr. Larxin. Yes, sir; I can tell you that. 
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The CHarrMan. What is it? 

Mr. Larkin. $200 a month. 

The CuarrMan. That is on an hourly basis? 

Mr. Larkin. Yes, sir; 96 hours. : i 

The Cuarrman. Are there any other employees getting $200 a 
month? 

Mr. Larxin. Yes, sir. There are some getting more money than 
Iam. I suppose I am the lowest paid roller in the mill. Of course, 
there are other mills where I would get a larger salary if I got promoted. 

The Cuarrman. You are getting $200 a month and you are working 
40 hours a week? 

Mr. Larkin. Yes, sir. 

Senator Davis. How many employees are there in the strip mill? 

Mr. Larxin. The one I work in? 

Senator Davis. The particular strip mill that you work in. 

Mr. Larxrn. Seven. In our strip mill alone? 

Senator Davis. Yes. 

Mr. Larxrn. I will give you the right figure. I have that. There 
are 1,463 men. 

Senator Davis. That applies to everybody? 

Mr. Larkin. That does not apply to the bosses or anything, just 
the men that are allowed to vote. N obody has a right to vote who 
has a right to hire or fire. They are not listed here, the salaried 
employees are not listed, only the eligible men that work, the 1,463. 

The CuatrMan. That is the office help included? 

Mr. Larxin. The office help is not included in this. I suppose 
at the Weirton Steel Co. there are about 13,000 employees in all six 
of the plants, including everyone. 

The Cuairman. Are you expressing the ‘sentiment here of the 
other 48 representatives? 

Mr. Larxin. I certainly am. They all helped to write this letter, 
everyone of them. The different unions sent suggestions in and 
I wrote it off those suggestions. 

The Cuatrman. You read it to these representatives, this state- 
ment, before you read it here? 

Mr. Larkin. Yes, sir. 

The Cuairman. And they approved it? 

Mr. Larkin. Yes, sir. 

The Cxarrman. That is all. Mr, Girdler. 


STATEMENT OF THOMAS M. SIRDLER CHAIRMAN AND PRESIDENT 
REPUBLIC STEEL CO., CLEVELAND, OHIO 


The Cuairman. Will you give us your name? 

Mr. Girpier. Thomas M. Girdler: 

The Cuatrman. Where do you reside? 

Mr. Girpuer. Cleveland, Ohio. 

The CuatrmMan. Your occupation or business? 

Mr. Grrpter. I am chairman and president of the Republic 
Steel Corporation, 

The Cuarrman. Do you occupy the same position relatively in the 
Republic Steel Corporation that Mr. Weir occupies in the United 
States Steel Corporation? 
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Mr. Grrpuer. I have two jobs, he only has one. I am chairman 
and president. 

The CuHairMaAn. We will be pleased to hear you. 

Mr. Grrpuer. Mr. Chairman and gentlemen—— 

Senator Davis. How many different lines do you manufacture, so 
that the chairman might know? 

Mr. Girpuer. I think we make everything that is made by any of 
the steel companies except rails and heavy structural material. 

The CHatrMANn. How many plants have you? 

Mr. Grrpier. We have steel plants at Youngstown, Warren, 
Niles, Canton, Massillon, Elyria, and Cleveland, Ohio; alse in Buffalo 
and Brooklyn, N. Y.; Pittsburgh and Beaver Falls, Pa., Chicago, 
Danville, and Moline, Ill.; East Chicago, Gary, and Muncie, Ind.; 
> Mich.; Unionville and Hartford, Conn.; and Birmingham, 

a. 

The Republic Steel Corporation was formed on April 8, 1930. 

The Cuarrman. Who organized the company? 

Mr. Grrpier. It was a combination of a number of companies 
that were organized on April 8, 1930, into the Republic Steel Corpora- 
tion. 

é The CuairMAN. There was a company known as the Republic Steel 

0.7 

Mr. Girpiter. The Republic Iron & Steel Co. was one of the com- 
panies. There were four companies that were put together on April 
8, 1930. Shortly before that time various of those companies had 
combined with other companies, so it is really a combination of nine 
steel companies in the last few years. 

The CuarrMan. But you have not paid any dividends since your 
reorganization? 

Mr. GirpuieR. We paid some preferred dividends in 1930. 

The Cuarrman. Tell us what the company thinks about this bill. 

Mr. Grrpurr. I gave you a list of the steel plants. We have iron 
mines in northern Minnesota and Michigan and in Alabama, and we 
have coal mines in Pennsylvania and Alabama. At the present time, 
the Republic is employing about 34,000 employees. We are opposed 
to the Wagner bill. 

Senator Davis. How many do you employ, Mr. Girdler, in normal 
times? 

Mr. Girpier. That would be a pretty hard question to answer, 
because when the companies were brought together we were able to 
effect economies in operation, and so forth, so we have no relative 
figures. 

The Cuarrman. You have had no normal time since 1930, have 
you? 

Mr. Grrpuer. There haven’t been any normal times since the 
Republic Steel Corporation was formed. 

We are opposed to the Wagner bill. It is designed to interfere 
with direct contact between management and employees and to 
destroy the friendly relations which now exist. After reading the bill, 
I think its purpose is to unionize all industry and subject our plants 
to the domination of national labor unions. This would be a great 
calamity. 

I feel that my experience in dealing with labor entitles me to express 
an opinion on this subject. I have always worked since I was a boy. 
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I worked in a cement plant during vacation while I was going to 
college. I began work in a steel plant at Pittsburgh in 1902, and was” 
presently made a foreman. Since then I have been continuously in 
charge of labor. My experience covers work at various plants, in- 
cluding 7 years in the mills of the Atlantic Steel Co. at Atlanta, Ga, 
I spent 16 years with the Jones & Laughlin Steel Corporation at 
Pittsburgh, beginning as assistant superintendent in one of its plants 
and concluding as president of the corporation in charge of 25,000 
employees. . 

For a number of years I was superintendent of the Aliquippa plant 
of the Jones & Laughlin Co., located on the Ohio River. his plant 
employed anywhere from 5,000 to 10,000 men, according to the con- 
dition of business. 

All of the plants of that company were operated on the open-shop 
basis. We did not have any labor union to tell us what to do, but I 
made it my business to know the needs of my men. I previously had 
personal experience working in steel plants, and I thought then and 
I think now, that I know something about how the workers in steel 
plants feel about these matters. 

My door was open for employees to come to me at any time if they 
had anything to say, and they did come, singly and in groups. I 
became acquainted with them and could call hundreds of them by 
name. I kept in close touch with the work of the plant and impressed 
upon my staff and all our superintendents and foremen the necessity 
and the importance of keeping alive to the needs and wishes of our 
employees. We never had labor troubles of any consequence, even 
though they were sometimes occurring in the plants of other com- 
panies, especially in 1919. I attribute this result to the direct per- 
sonal contact between our management and our men. 

I think that the managers of steel companies generally have long 
since found that it is for the best interests of their companies to adopt 
this course in dealing with labor problems, wholly aside from any other 
consideration. I am personally acquainted with the officers of the 
large steel companies and many of the smaller ones, and know they 
are trying to handle this subject in the same way that I am. 

It is the general belief of the officers of steel companies that the only 
successful way to handle the labor problem is through direct. personal 
contact between management and employees. This is the principle 
on which I have always acted. 

The Wagner bill would destroy this personal relation. It invites 
the men to select a labor union to represent them. One of the stock 
arguments of labor leaders is that the workers ought to have, as Mr. 
John L. Lewis said (transcript p. 329): 

The opportunity of availing themselves of skilled counsel in the form of econ- 
omists, representatives of national labor organizations, attorneys or any other 
agents, even though they are not employed in the plant. 

I know something about the way labor unions work, and the busi- 
hess agents whom they put forward to deal with employers are cer- 
tainly not economists or lawyers. The arguments which they use 
are not such as are found in books. They undoubtedly represent 
national labor organizations, but this is a disadvantage to the workers, 
as these business agents are acting under the direction of men who 
are much more interested in the development of their national or ani- 
zation than they are in solving the problems of any particular plant. 
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The employee-representation plans that have been adopted since 
the passage of the National Recovery Act provide generally for the 
selection of individual representatives as required by the act. They 
are not company unions or unions in any sense of the word. These 
plans provide a method of collective bargaining on wages, hours, and 
working conditions, between management and employees through 
their own elected representatives, and are so designed to provide a 
means for collective expression of opinion for negotiation. 

There has been a great deal of wild and extravagant talk before 
this committee about the exercise of coercion and intimidation by 
employers to make their employees adopt this plan. I desire to say 
that so far as our company is concerned such statements are abso- 
lutely untrue. We did not bring any pressure to bear upon our em- 
ployees to compel the adoption of this plan, and since its adoption 

we have not sought to influence in any way the action of these rep-| 
-resentatives. 

The Cuarrman. Is your plan similar to that in the plants of the 
United States Steel Corporation? —_. 

Mr. Grrpuer. Very similar and probably more closely like the 
Bethlehem Steel Corporation than any other, because our operating 
vice president was for many years with the Bethlehem Steel Co. and 
had 7 or 8 years’ experience working in their plant before he came to 
work for us. 

I will not take the time to explain the details of our system. That 
will be done by the employee representatives themselves. But there 
are two points on which I desire to comment. I understand it has 
been repeatedly stated at this hearing that this plan is in conflict with 
the law because it provides that the representatives selected shall be 
employees of the company. 

In the first place, I have been told by my counsel that the Federal 
court in Chicago has held that this clause does not conflict with the 
National Recovery Act, but is perfectly legal. 

In the second place, it is not surprising that in the original draft of 
any plan there might be clauses which experience would demonstrate 
should be revised. Even the Constitution of the United States has 
been amended 21 times. 

The other point on which I wish to comment is the charge that 
employers have exercised undue influence in the selection of repre- 
sentatives. This statement is not true as far as our company is 
concerned. Nominations were made by secret ballot and the vote on 
the nominees so chosen was conducted by secret ballot. The only 
part taken by the company in these elections was to furnish ballots, 
ballot boxes, supplies, and places for the men to vote. The conduct 
of the elections was entirely in the hands of the men. I have already 
said that since the election of these representatives this company has 
exercised no influence upon their action. Before I leave this subject 
I desire to amplify that statement. Anyone who thinks that these 
representatives, chosen by secret vote to represent their fellow workers 
would be overawed in dealing with their foreman, superintendent, or 
even the president of the company, certainly does not understand 
the independence of steel-plant workers. These representatives 
handle matters referred to them by the men in the group they repre- 
sent. They meet by themselves and then after that meeting join 


814 HEARINGS . . . 2926—THOMAS M. GIRDLER [776] 


with the company representatives in a meeting in which they discuss 
the matters presented by their constituents. 

In connection with these meetings, 785 meetings were held and 
the total attendance at these meetings was 6,968. The total amount 
of money paid by the company on account of time spent at a 
meetings by representatives averaged approximately 43 cents per 
employee for 8 months. If the employees were required to pay dues 
to the American Federation of Labor during these 8 months, it would 
have cost each employee $8, or a total loss to all employees of 
$272,000. ] 

These figures clearly indicate that any law which makes it impossi- 
ble for the company to pay wages to employee representatives for 
time lost on account of attendance at meetings, immediately imposes 
a burden of expense on employees if they act through a union. J 

Senator Davis. How much did you sav, Mr. Girdler, they would 
have paid to the American Federation of Labor? 

Mr. GirpuER. $272,000. 

Senator Davis. Are you of the oninion that the $272,000 would go 
to the American Federation of Labor? 

Mr. Girpvuer. I do not think I understand the question. 

Senator Davis. Are you of the opinion that that $272,000 would 
go to the American Federation of Labor? 

Mr. Girpuer. Sure, if they paid dues to it. 

Senator Davis. You know that the Federation of Labor just gets 
1 cent a month per carita of the members of a constituent union, 
which in your case would be the Amalgamated. 

Mr. Grrpier. I am talking about the American Federation of 
Labor or an affiliate. I never saw an accounting of the American 
Federation of Labor, I never saw anyone that ever saw one. 

Senator Davis. They publish an annual report and they do make 
an accounting of what they receive. I am satisfied that the Amal- 
gamated publishes a book which gives all that they receive. I do 
not know so much, though, about the local union publishing their 
reports but most of the money I think would be left in the com- 
munity where the union was organized and they just would pay it 
out for relief and insurance and a good many other things that they 
themselves have, but it doesn’t all come into the Federation of Labor. 

Mr. Girpuer. I do not know about the fountain head or where it 
goes. I know in 1932 the greatest complaint I heard from them that 
worked in our companies who had been union members, or were 
union members, was that they did not know what became of the 
money, and they always complained about it. 

Senator Davis. Most of it, if you look into the matter, is paid out 
by the local union in the community where they are employed, and 
then a per-capita tax is paid into the national organization. I think 
it runs all the way from 50 cents and up. something of that kind, into 
the national organization, and out of that 1 cent a member per month 
comes into the American Federation of Labor. 

Mr. Girpiter. What I was trying to show here, Senator, is what it 
would cost the men in our employ. 

Senator Davis. T thought you said it was paid into the American 
Federation of Labor. 

Mr. Girpier. Well, IT mean dues to the American Federation or 
affiliates, branches or subdivisions, dues paid to the union. 
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Senator Davis. I think I know of you well enough to know that 
you would not want to make a misstatement. 

Mr. Grirpurr. I think you know me pretty well. 

These figures clearly indicate that any law which makes itimpossi- 
ble for the company to pay wages to employee representatives for 
time lost on account of attendance at meetings, immediately imposes 
a burden of expense on employees if they act through a union. 

The best way to test the success of any plan is by the results 
obtained. I have here a summarized statement of the volume of 
cases handled under our representation plan during the first 8 months, 
and I am going to give you these figures in totals, which will speak 
for themselves. 

From June 16, 1933, to March 1, 1934, a period of 8% months, our 
employee representatives handled 1,222 cases through the plan. 
Of this number 886 cases, or 72 percent of the total cases handled, 
were settled in favor of the workmen and to their satisfaction. 

Only 7 percent of the total cases presented by the employee repre- 
sentatives were pending settlement as of March 1, 1934, and the 
remaining 21 percent. were either voluntarily withdrawn by the work- 
men, compromised, or settled in the negative. 

The employee-representation plan is simply a continuation and 
further development of the principle of direct contact between 
management and employees, which, as I have told you, constitutes 
in my opinion the correct way of dealing with labor problems. 

I understand that it has been repeatedly stated before your com- 
mittee that many employees who wanted to join the American Federa- 
tion of Labor or some of its subsidiary unions have been discharged 
by employers. I desire to state that, although I have always known 
that there have been more or less union men working in plants in 
my charge, I have never fired an employee, either before or since the 
adoption of the act, simply because he was a labor union man. Some 
times labor union men who were neglecting their work have been 
discharged, and this neglect has in some instances been because they 
were wasting their time and wasting the time of other employees in 
working hours by talking about labor union matters. Also, employees 
who were not labor union men have been discharged when they were 
neglecting their work or interfering with the work of their fellow 
employees. 

You cannot direct successfully the operations of many thousands 
of men without maintaining proper plant discipline, and I say without 
qualification that workers generally have a higher regard for an 
executive who possesses both fairness and firmness than they have 
for one whose acts are characterized by weakness. 

If the Wagner bill is part of a ‘new deal”, it is certainly not part of a 
“fair deal.” Mr. Green and Mr. Lewis have repeatedly said that 
section 5 of title I constitutes the most vital section of the bill. That 
section is confined exclusively to a statement of what constitutes unfair 
labor practices on the part of employers. But nowhere, either in 
this section or in any other part of the bill, is any statement made as to 
what constitutes unfair labor practices on the part of employees or 
on the part of labor unions selected by employees. 

Senator Wagner may call this a bill “to equalize the bargaining 
power of employers and employees;’”’ but I call it a bill to tie the 
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hands of employers and turn industry over to the American Feder 
tion of Labor. 

I shall not, of course, attempt to discuss legal procedure, but the 
very next section of this act authorizes the United States courts to 
issue injunctions to restrain acts of employers as defined in section 5, 
but no provision is made for issuing injunctions against labor unions, 
I am told that under the Norris-La Guardia anti-injunction law the 
right of employers to secure injunctions against unfair acts by labor 
unions has been denied. If you are going to deal fairly with this 
subject I should think the same rights and remedies should be given 
to both sides. 

There are six clauses in section 5, all important, declaring what 
shall constitute unfair labor practices by employers. These have 
already been emphasized by other opponents of the bill, and I need 
not discuss them in detail. This section is intended to compel em- 
ployers to recognize and deal exclusively with the American Federa- 
tion of Labor. It destroys employee representation plans or any 
other plan in which employer and employees have mutual interest. 

Finally, it is declared to be an unfair practice for employers to— 
“engage in any discriminatory practice as to wage or hour differen- 
tials, advancement, demotion, higher tenure of employment, rein- 
statement, or any. other condition of employment, which encourages 
membership or nonmembership in any labor organization.” 

Under this clause practically every change made in the work of a 
plant employee becomes immediately a disputed question if he is a 
member of a labor union. No matter how strongly the employer 
may testify that such changes were made solely according to the 
merit or demerit of the worker, we must expect a controversy, and 
under the provisions of this bill creating a National Labor Board, 
with its principal office in Washington, we are subject to be called 
there at substantial expense and inconvenience for the determination 
of a question which any experienced plant superintendent could dis- 
pose of fairly, satisfactorily, and promptly under the present system. 

I am told, for, of course, I have not had time to read the entire 
transcript of this hearing, that many speakers in favor of the bill 
have undertaken to convince you that the workers themselves resent 
the employee-representation plan and have flocked to the American 
Federation of Labor requesting to be taken into that organization. 
This is absolutely untrue, as far as we are concerned. The facts are 
that promptly upon the enactment of the National Recovery Act 
the American Federation of Labor deluged the country with paid 
professional organizers whose duty it was to set up organizations in 
netted where the American Federation of Labor had not obtained a 

ooting. At our iron-ore mine in Alabama, there had never been, 
prior to the enactment of the National Recovery Act, any union at 
all. The employees’ representation plan was adopted with enthu- 
siasm by the men and functioned successfully. Several months later 
the representative of the American Federation of Labor in charge of 
the southern district, who resides at Atlanta, Ga., appeared at Bir- 
mingham and employed a local lawyer and others as organizers in 
behalf of the American Federation of Labor. They launched an in- 
tensive campaign for the purpose of creating a local union to be affili- 
ated with the American Federation of Labor and used all the tacties 
usually employed in inducing employees to join that local union. 
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Then these professional organizers claimed to be the representatives 
of the men and requested that the company disregard the repre- 
sentatives who had been previously chosen by secret ballot by the 
workers themselves. Since then we have had nothing but trouble. 
The sole issue is as to the recognition of the union. There is no other 
controversy worth mentioning. 

This case is typical and illustrates my statement that union leaders 
were not called in by the employees. Contrasting their action in 
this case with that of the company, I desire to say that the mere 
drafting and submission of a plan. of. employee representation to be 
adopted only in case of approval by the employees at an election held 
for that purpose, where the vote is by secret ballot, is insignificant as 
compared with the active coercion and intimidation practiced by 
the American Federation of Labor. 

I can readily understand the efforts of the leaders of the great na- 
tional unions to seize this opportunity to try to unionize industry. 
The National Recovery Act has accustomed the people to expect 
great changes in the way of doing business, and the current labor 
strife and unrest presents just the condition in which such activities 
thrive. The American Federation of Labor has a tremendous incen- 
tive to carry on this propaganda. The annual revenue to be derived 
from union dues, even when paid at the rate of $1 per month, reaches 
large totals. For every million men which can be enrolled in these 
organizations, they will receive, if all are paying dues, $10,000,000 
to $12,000,000. Mr. William Green has told this committee that 
the present membership of the American Federation of Labor is in 
excess of 3 million (transcript 258). This would mean an income of 
$36,000,000 each year. No political party in this country ever had 
such an annual revenue with which to build up and maintain its 
organization. 

Just a word more about collecting.dues. If the workers are so 
anxious to join the American Federation of Labor, why should it be 
necessary for these unions to obtain a compulsory check-off to enforce 
collection of dues? And yet that is always one of the vital issues in 
every labor controversy. I know from experience that the great 
majority do not want to pay union dues, and will not do so except 
under coercion. Our plant workers are intelligent. They know that 
these dues reach large amounts, and they have a pretty good idea 
as to who is getting the most benefit from them, even though an 
accounting is seldom, if ever, published by the union. 

This question is one which they can easily understand. Take the 
case of Republic Steel Corporation and subsidiaries. It employs about 
34,000 employees. If these men were forced into the union and sub- 
jected to a compulsory check-off they would be compelled to con- 
tribute annually a total of something like $408,000 to the support of 
the union. This is a free country and none of us can justly object to 
the proper efforts of labor unions to promote the membership of their 
organizations by all fair methods. We do have a right, however, to 
object to legislation which attempts to force industry and employees 
against its will to unionize. 

The steel companies are just beginning to emerge from the most 
serious business depression the industry has ever known. Their losses 
have been stupendous. Under the National Recovery Act the better 
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conditions which have resulted from somewhat improved prices an 
much larger volume of business have been to a large degree offset b 
the increased cost of operation. The passage of the Wagner bill with 
the consequent labor troubles that are sure to follow will add an 
intolerable burden to this industry from which I think we can justly 
ask you to protect us. : 

The Cuarrman. I thank you. The remaining witnesses, Mr. Lar- 
kin and Mr. Purnell, president of the Youngstown Steel & Tube Cog 
are they both in the room? Mr. Larkin is I know. Are there any 
other witnesses to be heard today other than these two? Then I sug- 
gest we adjourn until 2:30 this afternoon. | 

(Whereupon, at 12:55 p.m., the hearing adjourned until 2:30 p-m., 
of the same day.) 

AFTERNOON SESSION 


(The hearing was resumed at 3 p.m., pursuant to the recess.) 

The Cuairman. The chairman regrets that he has been detained 
in the Senate. I am sorry it was necessary to delay the opening of the 
proceedings this afternoon. Mr. Joseph M. Larkin, will you please 
come forward? 

Mr. Larkin. Yes, sir. 

The Cuartrman. Your full name? 

Mr. Larxin. Joseph M. Larkin. 

The Cuarrman. And your residence? 

Mr. Larxin. Bethlehem, Pa. 

The Cuarrman. And your occupation or position? 

Mr. Larkin. Vice president, Bethlehem Steel Co., in charge of 
labor relations since before the war. 

The Cuarrman. We will be pleased, Mr. Larkin, to have your views 
about this bill. 


STATEMENT OF J. M. LARKIN, VICE PRESIDENT BETHLEHEM 
STEEL CO. 


Mr. Larkin. Mr. Chairman and gentlemen of the committee, I 
am appearing before your committee in opposition to the Wagner 
bill, because I fear that it would legislate out of existence plans of 
employee representation which are in effect among the employees of 
many industries in this country, including employees of the company 
that I represent, and which I know to be good from the point of view 
of the employees. 

Such employee representation plans have been in operation among 
the employees of our company for more than 15 years. They have 
provided a happy and successful working arrangement which our 
men and our management have found mutually advantageous and 
satisfactory during that period, and we are wholly opposed to any 
legislation which would destroy or adversely affect them. 

In order to make clear our specific objection to the bill, I shall try 
to present briefly the facts and the principles which lead us to the 
conviction that employee representation plans such as the employees 
of our company have are the most practical method by which labor 
relationship may be carried on, not only from the standpoint of em- 
ployees and employers, but also from that of the public welfare, and 
to the conviction that Congress should be most careful not to pass 
any laws that might adversely affect such plans. 
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Our p'ans were adopted because it was believed that they provide 
the most effective form of handling labor relationships. They were 
not adopted, as some critics have charged, as a device to forestall 
unionism, and this was made clear at their inception 15 years ago. 

The purpose of the employee representation plans is to establish a 
continuous day-to-day channel of communication between manage- 
ment andmen. They aim to set up a method whereby all complaints 
can be quickly heard and adjusted and all suggestions can be con- 
sidered on their merits, and whereby the men can elect their represen- 
tatives without influence from the management, so that the dealings 
will be clean-cut and on a sound basis. 

The underlying philosophy of the employee representation plans 
is that the best interests of labor can be served by having the employee 
and employer sit down together in a friendly and constructive atmos- 
phere and, with a first-hand practical knowledge of their problems, 
work out a fair and equitable solution. Therein lies the strength of 
employee representation as contrasted with other forms. of collective 
bargaining which seek to organize employees and employers into sep- 
arate camps with drawn battle lines. This was the condition which 
existed in industry 30 years ago. It is a condition to which we must 
not revert. 

This employee-representation idea, of course, is not new. Scores 
of plans have been in effect for many years, and the criticism of them 
that has recently developed is due to a large extent to the resistance 
that the employees themselves have shown to the efforts to organize 
them which the union leaders have made. 

Back in the early post-war years, with their unsettled labor condi- 
tions, these plans were already in effect in a number of companies. 
In that period President Wilson created his Second Industrial Con- 
ference, which was called upon to study the cause of industrial unrest 
and to suggest measures for preventing it. It is significant that such 
conference made a report in which it recommended employee rep- 
resentation plans as a practical method of fair and effective collective 
bargaining. 

It is also significant that in the recent settlement of the threatened 
automobile strike President Roosevelt expressed the hope that 
employees and employers might develop an effective form of direct 
joint participation through some sort of works council. In both cases 
it was made clear that the Government did not favor any particular 
union or form of employee representation. As President Roosevelt 
expressed it— 

The Government’s only duty is to secure absolutely an uninfluenced freedom of 
choice without coercion, restraint or intimidation from any source. 

I believe that that is exactly the atmosphere in which real employee 
representation plans should operate. My general criticism of the 
Wagener bill is not so much that it supports unionization as that it will 
in operation result in enforced unionization for every kind and condi- 
tion of collective bargaining. 

Now, there are several principles with respect to employee repre- 
sentation which are fundamental to its success from any point of view. 
The first of these is the independence of the representatives. There 
has been a great deal of dust raised about company domination, and 
it is assumed by some people that every such plan is dominated by the 
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employer company. That is very far from the truth. On the ce 
trary it is generally recognized by employers that, if these plans are t 
be of any value to anyone, they must provide a forum for free an 
open discussion of all problems affecting labor, and no compan 
which has had the long and satisfactory relationship with its employe 
that our company has had would think of denying them the full 
freedom of action in this regard. 

Business men have some common sense. They know that the 
cannot deceive their employees and at the same time preserve thei 
loyalty and good will. No experienced management would attemp 
to establish a thoroughly dominated company union, with repr 
sentatives picked out by them for the purpose of scenery. Nothin 
would be accomplished by such a set-up, and business men know it, 
They know that if the plans are to operate effectively they must have 
the support and confidence of the employees. 

In dealing with labor as well as in other relationships sincerity 
and honesty of purpose are the only principles that pay in the lo 
run. That may sound rather obvious and oldfashioned, but it is a 
good rule of successful business operation, which is not going to 
change. 

_ From their inception 15 years ago, our employee-representation 
plans have operated on a fair and above-board basis. They have 
provided to our employees an opportunity for collective bargaining 
absolutely free from domination or intimidation and a ready means 
by which their employment problems have been and are solved. 

Our plans expressly provide that no employee representative shall 
be discriminated egainst for his activities in representing his constitu- 
ents. They give the representatives the right to appeal any case 
to the Department of Labor of the State in which the particular 
plant is located, or to the United States Department of Labor. I do 
not see how there can be any guaranty better than that. In fact 
I think that there is a danger of our forgetting that in the United 
States Department of Labor we already have a fair tribunal which 
should command our respect of the American public. 

Our plans further guarantee protection of the men from any dis- 
crimination because of creed, race, or union membership. All nom- 
inations and elections are conducted entirely by the employees them- 
selves by secret ballot, with proper safeguards, including ample noti- 
fication of the time and place of nominations and elections. 

Another major principle in our employee-representation plans is 
that of mutual participation in discussions of all roblems affectin 
the employees and the management. This is etal, to the success 0 
the plans. It is the very feature which distinguishes them as a method 
of joint and effective cooperation, as compared with the battle-front 
method, of settling disputes. 

Mutual participation is a two-way street, as much a benefit to the 
men as it is to the employer. It is an advantage to the men to be 
able to sit down with an equal number of representatives from the 
management to discuss face to face on a friendly basis the various 
problems which arise. If management refuses such participation, it 
should certainly be criticized for so doing. 

But management also desires it, because it believes that an em- 
p'oyee who is informed of his employer's policies and problems and is 
treated fairly will be a satisfied, and, therefore, a better worker. 
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In our plans the employee committees are entirely free to meet 
by themselves, but, as a matter of general practice, the quick and 
effective route of working out the current problem is found to be in 
the meeting of joint committees consisting of representatives of the 
employees and the management. 

That a wide range of matters come up for consideration from day to 
day and week to week is indicated by the fact that 7,078 major cases 
have been decided in the past 15 years under the employee—represen- 
tation plans in effect at the plants of our company. Of these, 1,265 
cases dealt with wages and 1,497 with working conditions. Then we 
find such other important matters as relief, pensions, sanitation, operat- 
ing practices, accident prevention, and employee transportation. 

That these plans provide for the employees a practical method of 
bargaining and that the decisions are not dominated by the employer 
is seen in the record which shows that 4,813 of the 7,078 cases to which 
I have referred were decided as thé employees recommended, and 
that an additional 817 cases were compromised. Thus, almost 80 
percent of the cases brought up by.the employees were decided in 
meeroance with their recommendations or in a manner satisfactory to 
them. 

The next point on which I wish to comment is the provision in our 
plans whereby the employee representatives are compensated at their 
regular rate of pay for the time devoted to performing their duties 
under the plans. Some critics have stated that, if men are paid their 
wages while they are actually serving on a committee, their views will 
be necessarily biased. Such a statement is based on the misconcep- 
tion of the whole idea. We have always regarded our plans as an 
integral part of our organization. 

I cannot see any sound reason for discriminating against the em- 
ployees by requiring that their meetings be held at their expense. 
As I see it those who think that the representative should serve at 
his own or the employees’ expense cannot have any particular friend- 
ship for labor. Indeed, some formal labor agreements which have 
Governmental sanction definitely stipulate that the employees’ repre- 
sentatives shall be permitted to attend to their duties at the employer’s 
expense. Our experience over 15 years has been that elected repre- 
sentatives have performed their duties in a fearless, intelligent manner. 
Anyone who says that an employee is going to compromise his con- 
science just because his wages continue while he is attending to com- 
mittee business has an unjustifiably low opinion of the American 
worker. I believe that Ruplorees generally will subscribe to this view 
and will resent any legislation that will cause them needless loss of 
wages. 

The CuarrmMan. What does the employer pay to the representatives 
of labor in your plant? 

Mr. Larkin. The regular hourly rate for the time that they spend. 

The CHarrMAN. During working hours, while he is serving as 
representative of the employees, he is paid the wages that he would 
receive if he had been actually working in the plant of the company? 

Mr. Larkin. That is right. 

The Cuarrman. There was some evidence here this morning of 
paying the representatives $25 a month in one company. ‘That is not 
the practice in your company? 
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Mr. Larkin. No. We pay the regular average hourly rate for th 
time spent. i 

The Cuairman. In other words, you feel that they are working for | 
the company when they are engaged in settling disputes and in con- 
sidering problems for the welfare of the employees and for the develop- 
ment of collective bargaining between the employer and employee? 

Mr. Larkin. We feel that they should not suffer a loss by reason 
of the contribution which they are making to the employees and the 
company. | 

“The proof of the pudding is in the eating.’ Plans such as ours 
that have provided 15 years of industrial peace prove themselyes— 
they stand on their own merits. Millions of employees are or- 
ganized under such plans for collective bargaining agreed upon by the 
employees and the employers, and I am confident that there cannot 
be the slightest justification for upsetting them. 

In industries where employee representation plans have operated 
successfully the best of working conditions will be found to exist. 
In commenting upon the spirit with which all parties entered into 
the negotiations leading to the settlement of the threatened auto- 
mobile strike, President Roosevelt said: 

It (that is, the settlement) is a complete answer to those critics who have 
asserted that managers and employees cannot cooperate for the public good 
without domination by selfish interest. 

This, I believe, expresses the philosophy underlying the success of 
employee representation plans. 

It would be a calamity to do anything by legislation or otherwise 
to undermine these plans in any way. On the contrary, I cannot 
think of any better contribution to the general welfare of labor and 
es public than a careful safeguarding and further extension of these 
plans. 

The employees at our various plants have recently conducted 
elections under their employee representation plans. All told, 
42,000 employees were eligible to vote. I think that it is very 
significant that in some of our largest plants more than 90 percent of 
the employees participated in such elections and that more than 86 
percent of the employees in all our plants participated in them. 

Mr. Senator, there appeared before your committee the other day a 
representative, an alleged representative of the employees of our 
Sparrows Point plant. He made some assertions with respect to the 
elections there which were forced, and with your permission I would 
like to enter an affidavit in the record signed by the manager of the 
plant in which he answers an inquiry I made as to the charges which 
were made. 

The Cuarrman. The affidavit may be entered in the record. 

(The document referred to is as follows:) 

District or Couumsta, 
City of Washinaton, ss: 

Stewart J. Cort, being duly sworn, deposes and says: 

I am the general manager of the Maryland plant of Bethlethem Steel Co., @ 
Pennsylvania corporation, located at Sparrows Point, Md. 

I have read the transcript of the record of the testimony given by George H. 
Powers on March 28, 1934, before the Senate Committee on Fducation and — 


Labor at. the session of its hearings on that date on the so-called ‘‘Wagner labor 
disputes bill” (8. 2926). I have had an investigation made regarding the state- 


[785] HEARINGS . . . 8. 2926—J. M. LARKIN 823 


ments made by Mr. Powers in giving his testimony and I hereinafter set forth the 
facts as I have found them to be on such investigation. 

Many of the statements made by Mr. Powers are inaccurate and false and to 
me it is to be regretted that any witness before such committee should be allowed 
to make such inaccurate and false statements without punishment on account of 
them. 

Mr. Powers is not an employee of Bethlehem Steel Co. at its Maryland plant 
and never has been. My investigation shows that he is president of the Sheet 
and Metal Workers Industrial Union, which is regarded as a communist organiza- 
tion of Baltimore. 

The sheet and tin mills of Bethlehem Steel Co. at its Maryland plant constitute 
one department under a single organization. The company employs therein a 
total of about 5,000 employees, that being about 40 percent of the total number of 
employees at such plant. ‘ 

Nominations by secret ballot for employee representatives under the employees- 
representation plan in effect at the Maryland plant were held by the employees 
at that plant on March 12, 13, and 14, 1934. Such nominations were conducted 
by a rules committee elected by the employees themselves without any inter- 
ference, restraint, or coercion in any respect on the part of Bethlehem Steel Co. 
or any of its officials, managers, superintendents, or others having any authority 
over the employees at such plant. 

On March 20 and 21, 1934, elections also by secret ballot were held at the 
Maryland plant by the employees for the election under such employee-repre- 
sentation plan of employee-representatives from among those nominated on the 
nominations held as I have stated. The number of employees in the sheet and 
tin mill department who were eligible and available to vote (out of the total 
employed there of about 5,000 employees) and the result of such elections are 
as follows: 

Eligible and available to vote, 4,972; blank ballots cast, 116; employees not 
voting, 1,161; spoiled and void ballots, 65; ballots in regular and valid form 
properly designating representatives, 3,630; ratio of the number of the employees 
who cast regular and valid ballots to the total number of employees eligible and 
available to vote at the elections, 73 percent. : 

The facts are, therefore, that of the total number of employees in such depart- 
ment eligible and available to vote at the elections above referred to 73 percent 
voted by secret ballot in favor of representatives to represent them in collective 
bargaining and for other purposes with the management of the company. It 
should be particularly noted that the blank ballots, void and spoiled ballots, 
and the number of employees who did not vote are not counted in determining 
the percentage above stated. 

While it may be all right to refer to the employee-representation plan at the 
Maryland plant of Bethlehem Steel Co. pursuant to the provisions of which the 
above-mentioned nominations and elections were held as a “company union” 
it is entirely inaccurate and without foundation in fact to say (or even to say 
anything from which it may be properly inferred) that the above-mentioned 
nominations and elections were in any way dominated or controlled or even 
influenced by any person or persons representing Bethlehem Steel Co. Such 
nominations and elections were held and conducted by a committee selected by 
the employees themselves at such Maryland plant without any interference, 
restraint, or coercion whatsoever on the part of any official or representative of 
Bethlehem Steel Co. 

The statement made by Mr. Powers that in the sheet mill of the sheet and tin- 
plate department only 1,500 workers are employed and that of such workers 
only 76 voted for the representatives under the employee-representation plan is 
entirely false. So also is the statement of Mr. Powers that there were many 
workers who cast ballots without marking them and that such ballots were 
counted in favor of representatives who were declared to be elected in such elec- 
tions entirely false. None of the ballots cast at above-mentioned elections were 
counted as votes for representatives unless they were regularly marked as re- 
quired by such ballot and clearly evidenced an intention on the part of the 
employees who cast such ballots to vote for the representatives therein indicated. 
The facts are that there were 1,219 employees in such sheet. mill eligible and 
available to vote at the above-mentioned election and that 767 or about 63 per- 
cent of the total cast regular and valid ballots. 

The statement made by Mr. Powers in giving his testimony to the effect that 
2 days before the above-mentioned elections Bethlehem Steel Co. brought down 
over 25 agents of the Immigration Department and of the Labor Department of 
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the United States and that they cavassed the workers in the plant in checking 
up on those who were noncitizens and also the statement that foremen an 
company superintendents went around from man to man carrying ballot boxes 
telling the employees that if they didn’t vote their jobs would be in danger is 
absolutely false and without any foundation in fact. I have inquired about the 
agents of the Immigration Department and the Labor Department and am 
reliably advised that none such agents were present at the Maryland plant or 
canvassed the employees there or checked upon those who are not American 
citizens. 

It is also false that the committee on rules at the Maryland plant to which | 
Mr. Powers referred and which conducted the above-mentioned election were 
selected by the management of Bethlehem Steel Co. The members of such — 
committee were elected solely by the employees at such plant. The statement H 
made by Mr. Powers that, although in many departments the majority of the 
men refused to participate in the elections, the so-called “company gees 
representatives were forced upon the men and that the committees that were 
elected in certain departments were not recognized by Bethlehem Steel Co. is 
also entirely false. 

I have thoroughly investigated the conduct of the rules committee at the 
above-mentioned elections and I am certain that none of the foremen or super- 
intendents or anyone else representing the management of Bethlehem Steel Co. 
took any part in the conduct of such elections, and to the best of my knowledge 
and belief none of the foremen or superintendents or other representatives of 
such management at such plant made any remarks or statements to any employee 
there that might properly be regarded as a threat with reference to the vote at 
such elections by the employees or any action in connection therewith. The rules 
committee ran the elections with the help of those whom they had selected to 


restraint, or coercion whatsoever on the part of the management of Bethlehem 
Steel Co. 

I am making this affidavit because I feel that the committee of the Senate on 
Education and Labor should know the facts, and that the Statements made by 


which I have referred above, inaccurate or misleading or false. 

I shall be very glad to appear before the committee to testify orally, if it shall 
so desire. 

(sBAL] Srewart J. Corr. 

Subscribed and sworn to before me this 5th day of April 1934. 

Joun W. Cracun, Notary Public. 

My commission expires April 5, 1936. 

Mr. Larkin. I know that as a practical business matter, the man- 
agement of our company has always desired to know the sincere and 
frank opinions of the men on all subjects related to their employment. 
Our plans have been amended from time to time when local condi- 
tions seemed to make it desirable, and we are concerned with these 
changes only to the extent that they make the plans more workable 
and effective. Such amendments and suggestions are brought for- 
ward by our men from time to time; legislation is not necessary to 
accomplish any really desirable changes. We favor everything that 
will foster the free expression by our employees of their views on 
labor matters to our management. 

The National Labor Board has emphasized that it has settled labor 
disputes involving more than a million persons. That is highly com- 
mendable. It does not appéar whether that number of employees 
were directly involved in such cases; but, however that may be, it 
must be remembered that there are over 23,000,000 workers that 
have not required such mediation. 

The very fact of the existence of such a board as the National 
Labor Board has tended to promote agitation on the part of profes- 
sional strike fomenters, A disgruntled minority will always try to 


[787] HEARINGS . . . 8. 2926—J, M. LARKIN 825 


capitalize such a situation, and the public welfare is concerned, if 
such a Board allows itself to be misdirected into encouraging discord. 

I think it unfortunate that so much attention has been paid and 
that so much emphasis has been put upon the relatively small num- 
ber of cases where there has been dissatisfaction. These I think have 
obscured the real situation existing in industry. Indeed, it is per- 
haps surprising that, with all the effort in some quarters toward 
capitalizing the emergency and creating unrest, more trouble has not 
developed. It is, of course, natural that where the points of dis- 
turbance have been somewhat important, unusual attention has been 
attracted to them. Nevertheless, when we think in terms of national 
policy, we must not lose sight of the fact that the normal average 
condition in industry is one of peaceful cooperation between em- 
ployee and employer. 

We are opposed to any bill which would set up a restrictive, militant 
system in place of methods which have worked successfully in our 
experience for all concerned over many years. The whole philosophy 
of this proposed legislation, based as it is upon the fomented dissatis- 
faction of a small area of our national industrial life, seems to me to 
be wrong. We feel that further legislation at this time is entirely 
unnecessary. Industrial relationships do not demand it; section 7 (a) 
of the Recovery Act is a sufficient guarantee to workers and it should 
stand as it is, all interested relying upon existing powers of enforce- 
ment as sufficient. We believe that it would be the part of wisdom to 
change the whole approach to this problem of improving industrial 
relations, which can readily be done without legislation, and that no 
one method of collective bargaining should be created by legislative 
edict to the exclusion of other methods—certainly not, until the con- 
structive things that have been done by industry and labor in the 
application of those other methods shall have been thoroughly ex- 
amined and weighed and found wanting. 

The Cuairman. Thank you. Mr. Larkin, has your company a 
plant in Massachusetts? 

Mr. Larxrn. We have a ship-building plant at Quincy, Mass. 

The Cuarrman. What is it called? 

Mr. Larxrn. The Fall River plant of the Bethlehem Shipbuilding 
Corporation. 

The CHARMAN. Are the employees in that plant organized? 

Mr. Larkin. They are operating under this employee represen- 
tation plan. 

The CHarrMAN. The same as in your other plants? 

Mr. Larkin. A similar plan; yes. 

The CuarrMan. Thank you. 

Senator Davis. How many wage earners in the whole country are 
there? Twenty-five or twenty-six million? Do you remember? 

The Cuarrman. In the whole country? 

Senator Davis. In the whole country. 

Mr. Larkin. Forty-nine million. 

Senator Davis. That are gainfully employed. Forty-nine million 
gainfully employed is different than wage earners. I have forgotten 
myself, and I am just trying to get it in my mind. 

Mr. Larxrn. The figure which I used here, Senator, is the figure 
which was used by the National Recovery Administration. 
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Senator Davis. That is, gainfully employed. 

Mr. Larkin. Those who would be subject to the various codes. 
The Cuarrman. Mr. Purnell. Your full name, please? 

Mr. Purneuu. Frank Purnell. 

The CuarrMan. Your residence? 

Mr. Purneuu. Youngstown, Ohio. 
The Cuarrman. And you are an officer in the Youngstown Sheet 
Tube Co.? | 

Mr. Purnewu. The president of that company. ae! 4 

The Cuarrman.. Is that an individual company or is it a series of 
plants or companies? oe Mahe ; 

Mr. PurneE t. In its steel-making capacity, it is an individual 
company. It has some subsidiaries in other lines of business. 

The Cuarrman. Thank you. 

Mr. Purnetu. May I be seated while I read this, please? 

The Cuairman. Certainly. You are speaking for that company 
now, of course? 

Mr. Purnewu. Yes, sir. 


STATEMENT OF FRANK PURNELL, PRESIDENT, THE YOUNGS- 
TOWN SHEET & TUBE CO. 


Mr. Purnexyi. My name is Frank Purnell and I am president of 
the Youngstown Sheet & Tube Co., a large employer of labor. 
Throughout the depression years we employed as many of these men 
as we possibly could by means of staggering the work or dividing 
such work as was available among as many men as possible. At the 
present time we are employing about 16,000 men. We have plants 
in the Youngstown district and in the Chicago district. We make 
and sell iron and steel products. 

It is very doubtful if I can add anything that has not already been 
said in reference to the W agner bill which is now before us. I am 
very strongly of the opinion, however, that to take such drastic 
measures as proposed in the bill would so completely upset relations 
between employer and employee that it would be very harmful to the 
purposes of the National Recovery Act. It is impossible to change 
overnight basic principles in any line of endeavor or in any line of 
business. We believe that section 7 of the National Recovery Act 
should be given a fair trial in protecting the rights of labor, and if its 
obligations are made reciprocal, it would be an outstanding step in 
defining the rights of labor. 

Granting that in some instances there have been abuses on both 
sides, it would only lead to great strife if radical revisions were made 
without giving ample time for education and trial under the National 
Industrial Recovery Act. In the main, manufacturers have tried 
honestly to live within this act. Naturally, there have been accu- 
sations from both sides that the spirit or the letter of the law was not 
complied with, and no doubt some of these cases are based on fact, 
but I personally do not feel that there have been any more violations 
on the part of employers than there have been on the part of labor. 
Statements have been made by labor organizers and in a few instances 
by some employees within the plants that have not been in accord- 
ance with all the facts. 
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It is impossible to get a large number of men associated together 
without having some few disgruntled workmen who no matter what 
the conditions were would still be objectors. This is true in every 
walk of life as you gentlemen, with long experience in Government 
affairs, know full well. It is unfortunate that these objectors, who are 
usually a very small minority, generally speak the loudest 

The CuarRMAN. Some think that is true even of the Senate. 

Mr. Purneuu. Yes. Whereas, the bulk of the men, who are gen- 
erally peaceful home-owning American citizens, are satisfied to work 
out their problems in a peaceful, harmonious manner and are averse 
to any strife which involves notoriety and publicity causing losses to 
both employee and employer. 

The very fact that representation plans have received such favor- 
able support, regardless of the contention of labor leaders that there 
was coercion on the part of the employer, leads us to believe that the 
great mass of peaceful workmen and the backbone of the American 
working men have accepted this experiment and are giving it full co- 
operation, and it will only be after a reasonable trial that anyone can 
say as to whether or not modifications are necessary. We, of.course, 
always have felt that coercion by outsiders on the men to join special 
labor unions or organizations is just as offensive as if coercion was 
used by the employer to have the workingmen follow any particular 
plan of his own. 

Therefore, with this general brief statement we express the hope and 
desire that we may be allowed to go along and try to develop through 
experience under the plans under which we are now working before 
any further legislation is inaugurated tending to destroy the satis- 
factory relationship existing between most employers and their men, 
and that nothing will be done to disturb present efforts under the 
Recovery Administration. 

Our plan is 15 years old, and I just would like to recite how it started. 

During the World War our employees, like the employees of most 
other steel companies, organized a “Patriotic committee” for raising 
money for the Red Cross, Knights of Columbus, Y.M.C.A., and war 
chest purposes, and for the sale of Liberty Bonds. The committee 
was made up of about 600 men from all departments and included 
foremen, skilled, and unskilled employees. During the campaign for 
the sale of the Fourth Liberty bonds the ‘‘Patriotic committee” at 
the Camden plant alone obtained subscriptions to about $3,500,000 
from approximately 13,000 employees or an average of $264.20 per 
subscriber. 

The work of this committee brought about very close relationships 
between employees and management and developed the idea of some 
plan of permanent employee representation for the purpose of main- 
taining these close relationships between employer and employees. 
The committee voted unanimously in favor of the adoption of some 
plan of representation, and the matter was discussed between the 
management and employees with the suggestion that company officials, 
salaried employees, and those having the power to employ and dis- 
charge should not be included in the representation plan. 

As a result of this discussion, the matter was given thorough con- 
sideration and on November 29, 1918, the form of plan or representa- 
tion was agreed upon and was adopted by the employees of the com- 


828 HEARINGS . . . S, 2926—FRANK PURNELL [790] 


pany and the management. Under its provisions company officials, 
salaried employees, and those vested with power to hire and discharge 
have no participation in the plan. It permits amendment from time 
to time but neither the employees nor the man ement found it 
necessary to request any important changes from the original plan. — 
The preamble to the plan reads as follows: 


establish this plan of representation of employees in order to provide effective | 


The plan provides for consideration of the following subjects: 


Wages, employment, hours of work and working conditions, housing, domestic 
economics and living conditions, safety and prevention of accidents, sanitation 
and health, transportation of employees, works practice, methods and economics, 
education and publication, recreation, athletics and entertainment, continuous 
work and reconstruction problems. 

Wages and hours of work are among the basic questions which 
arise for discussion and adjustment between the employees’ represen- 
tatives and the management. The employees’ representatives are 
earnest, sincere, and agressive in all these matters and complete 
frankness on both sides prevails in these discussions, which bring out 
matters of importance both to employees and the company, including 
employees’ welfare, general business conditions, competitive condi- 
tions affecting the company and otherwise, wage rate adjustments, 
costs of living, and allied subjects. 

The manner in which the plan has been accepted by the employees 
is illustrated by the number of employees who participate in’ the 
election of representatives. In 1919, 44.3 percent of the eligible 
working employees voted for representatives; in 1923, 56.2 percent 
voted ; in 1933, 88.5 percent of the eligible working employees voted. 
The elections are conducted entirely by the employees through their 
Own representatives, and voting is by secret ballot; no inte erence, 
restraint, or coercion from any source is tolerated. The management 
has no part in the elections at any time and it has not had any part 
in them over the 15-year life of the plan. 

Representatives are secured against any discrimination on account 
of any of their actions as representatives. The plan provides that 
if a representative believes he is being discriminated against in any 
manner on account of any action he has taken in his representative 
capacity he may appeal from the president of the company to the 
Secretary of Labor of the United States, and the decision of the latter 
shall be final. No claims of discrimination have been made. 

The company always has pursued a policy of providing for the com- 
fort, convenience, and safety of its men; but in spite of this diligence 
on our part representatives have suggested many additional items 
of this kind, and we, like other companies, have spent large sums for 
these purposes. There could be presented a long list of matters 
sug zested by representatives and discussed with the management. 

uring the first 2 months of this year 142 items have been pre- 
sented to the management by the representatives, and these have been 
i of as follows: 

n 93 cases the requests of the representatives wers granted; in 2 


cases negative answers were made; in 19 cases the matters were with- 
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drawn by the representatives; 6 cases were compromised; and 22 
cases are pending. 

More than 2,000 committee meetings have been held by repre- 
sentatives since the inception of the plan. 

An important subject from the standpoint of employees and rep- 
resentatives is the matter of safety. The representatives developed 
a system of meetings of workmen for the purpose of spreading the 
safety idea and of informing the workers upon ordinary safety rules. 
When the attendance at these meetings became as high as 700, the 
representatives suggested that loud-speaker equipment would be 
advantageous, and the company installed this equipment. One 
safety meeting was attended by approximately 3,000 employees. In 
1926 there was an average of 76 accidents per month and this average 

adually decreased ae in 1929 it was 31.5 accidents per month and 
m 1933 it was 4.4 accidents per month. 

This brief history of the purpose and results of the representation 
plan in effect among the employees of the Youngstown Sheet & Tube 
Co. is given for the purpose of indicating the development of the rep- 
resentation plan at our plants. We believe the men are well satisfied 
with it. Our investigations lead us to believe that they do not wish 
to have it changed. 

The real object of any plan of industrial relationship between em- 
ployees and employers should be to bring about a feeling of confidence 
and mutual respect, to allay suspicion, to guarantee freedom of action, 
and to encourage hearty cooperation. Kindness toward and consid- 
eration for each other are constantly stressed. The fact that in the 
main interests of employers and employees are common and mostly 
identical is brought out by frank discussion of all matters. 

If the Wagner bill, the subject of this hearing, should be enacted, 
it is doubtful if the plan could be continued because the company 
would have to become entirely dissociated from it and treat it as a 
stranger. And if the bill should be modified, as we understand has 
been suggested, it would still be doubtful in our opinion whether the 
plan could be continued. 

The representation plan in all its phases is based upon conserving the 
mutual interests of both parties—employees and management—and 
any inflexible substitute which destroys this close relationship, this 
mutual confidence and trust, this ability of employers and employees 
to discuss and settle all their problems between themselves, would be 
ineffective. 

The plan provides that the employees select their own representa- 
tives in their own manner without any interference or restraint from 
any source. It is our belief the effect of the Wagner bill would be 
to deny to labor the right so to organize with any help or encourage- 
ment from employers and its practical effect would be to force the 
closed shop and compel the joining of a labor organization. Reference 
is made to paragraph 6 of section 5 of the bill. 

The bill, as drafted, appears grossly unfair to employers for the 
reasons which have been stated by other witnesses, who are em- 
ployers, before this committee. The penalties of the bill operate 
exclusively against the employer and do not impose any obligation 
on employees or labor organizations. 

It would seem that any friendly or social contact between employees 
and employer might well be construed by the proposed National Labor 
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Board as an attempt to impair the rights of employees with respect 
to concerted action. Reference is made to section 5. 

We submit that under the representation plan in effect in our plants 
there never has been any suggestion of coercion on the part of the 
management in any election at any time during the 15-year life of the 
plan. Our plan permits any employee who believes he has a griev- 
ance to go to his foreman, directly or through his representative, or 
to the superintendent. If he does not obtain satisfactory adjustment, 
the employee may take his case to the management’s representative 
and thence to the operating officials of the company, to a joint com- 
mittee on appeals, and then to the president of the company. If he 
still believes that full justice has not been rendered him, he may 
request and obtain arbitration, as set forth in the plan. 

I would like to say there that that applies to the individual right of 
each man on the pay roll; no collective group at all. Each man has 
the right to take his own case up through arbitration. 

The plan provides for joint committees with representatives of 
the management, and the management’s representatives can at no 
time coerce or curb the employees, and the employer’s representa- 
tives have no authority to prevent any individual or group of indi- 
viduals from carrying their case clear t 1rough the various steps until 
it comes to arbitration for final decision. 

Through the medium of this plan problems of employees and 
management have been presented and discussed from time to time 
since its adoption. During the years of operation many benefits for 
the employees were procured, including extended credit. 

I might say that that came up during the depression, when some 
men did not want to rely upon local charity, and the company under- 
took to extend them such credit with easy payments back when they 
went back to work again. Also employees’ gardens, formation of a 
mortgage bureau in the chamber of commerce to protect employees’ 
homes, appearance by attorneys in the claim department of the com- 
pany in courts to protect employees from garnishments, attachments, 
and other forms of oppression, and the company cooperated in the 
amendment of the garnishment laws for the benefit and protection of 
employees, the building and sale to employees of homes at cost, 
employee operation of company financed stores where provisions and 
other articles are sold at cost. Some of these matters might be branded 
as unfair labor practices and prohibited. 

Under the representation plan the men do not make any payments 
in the form of dues or assessments for the benefits they receive. 

I might pause there to say that we pay them their exact earning 
rate for the time that they serve as representatives. 

The association and close contact possible under this employees’ 
representation plan between the men and the officers of the company 
have been very beneficial to the employees and to the management, 
and its destruction or any weakening of its importance and dignity 
of standing in our judgment would be a serious and grave mistake, 

A number of our employees have signified their desire to appear 
before this committee and testify and they will tell you in their own 
way whatever their experience has been and their opinions about the 
representation plan, 

We most sincerely and earnestly protect against the Wagner bill 
and against any legislation which would prevent employees and em- 
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ployers from cooperating to develop and maintain a plan of employ- 
ees’ representation and a method of selecting representatives to 
handle their problems among themselves and with each other. We 
believe this legislation is unnecessary and prejudicial to the interests 
of employers and employees. We believe it is particularly harsh and 
unfair to employers, because it seeks to treat them as oppressors and 
makes it difficult, even dangerous, for employers to try to be humane, 
or friendly, or sincerely interested in the problems of their men, either 
as groups or as individuals. 

The CuarrMan. I will state for the benefit of those who are inter- 
ested that the first bound volume of evidence that the committee has 
heard is now in print and available. Those who are interested in 
procuring copies of the evidence, can obtain the same by communicat- 
ing with any member of the committee. 

If there is no other person to be heard today, the committee will 
stand adjourned until 10 o’clock tomorrow morning. 

(Whereupon, at 3:45 p.m. an adjournment was taken as noted.) 


TO CREATE A NATIONAL LABOR BOARD 


FRIDAY, APRIL 6, 1934 


UniITED STATES SENATE, 
CommMitrEer oN EpucaTion AND Lazor, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10 a. m., in room 
318, Senate Office Building, Washington, D. C., Senator David LI. 
Walsh, chairman, presiding. 

Present: Senators Walsh (chairman), Thomas, Erickson, and Davis. 

The Cuarrman. The committee will come to order. 

There are five representatives of the employees of the Bethlehem 
Steel Co. present. Will they come forward as their names are called? 
pe wood Smith, Joseph Leary, Oliver Werst, Fred Rooney, Daniel 

oyle. 

(The gentlemen whose names were called came forward.) 

The Cuarrman. Mr. Smith, you are chairman of this group? 

Mr. Smiru. Yes, Senator. 

The Cuarrman. And you desire to present your views concerning 
the pending legislation to the committee? 

Mr. Smiru. That is our object. 

The Cuarrman. Do any of the other members of the committee 
desire to speak? 


STATEMENT OF ELLWOOD H. SMITH 


Mr. Smrru. If it is your desire to listen to a statement of where the 
company spends funds in an endeavor to get back-pay allowance for 
the United States Government, I would be only too glad to have our 
secretary go over that matter. 

The CuarrMan. Who is the secretary? 

Mr. Smit. Mr. Werst. 

The CHarrman. Have any of you other than yourself statements 
which we can insert in the record and save our time without having 
to listen to repetitions from each of the speakers? 

Mr. Surru. Our statement is all contained in one. 

The Cuarrman. Are you all here freely and voluntarily? 

Mr. SmirH. Yes; absolutely. ; 

The Cuarrman. At the request of your employers or your organiza- 
tion of workers? 

Mr. Smirx. Our organization of workers. 

The Cuarrman. The others all may be seated except Mr. Smith. 
Mr. Smith, you may stand or be seated as you choose. Will you state 
your full name? 

Mr. Suirn. Ellwood H. Smith. 
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The Cuarrman. Where do you reside? 

Mr. SmirH. 1738 West Broad Street, Bethlehem, Pa. 

The CuarrMan. What is your occupation? 

Mr. Smirx. Loader of steel products, structural shapes. i 

The CuarrMan. In which part of the company are you emploved?- 

Mr. Smiru. Sawcon plant of the Bethlehem Co. 

The Cuarrman. What are your wages? 

Mr. Smirx. My wages are on a tonnage basis. 

The Cuairman. Depending upon how much tonnage you produce. 
each week? ; 

Mr. Smiru. Tonnage per day. Of course, that is all summed up) 
for the pay period. 

The Cuarrman. Are you among the high-paid employees or the 
medium-class paid employees or the lower paid? 

Mr. Smitru. I would say in our own division of the structural 
shaping yards I may possibly be among the higher brackets. 

The Cuarrman. Are you members of the employees’ representa- 
tion organization? Is that what it is called? 

Mr. Smirx. Ours is called the “plan of employee representation.” 
I am chairman of the general body of that organization. 

The Cuarrman. How were you selected as chairman of the general 
body of this organization? 

Mr. Smiru. By the vote of the entire body. 

The Cuarrman. Does the entire body elect the chairman or does 
the entire body elect the representatives and they choose the chairman? 

Mr. Sir. All our employees who are eligible to vote elect repre- 
sentatives. Then the representatives get together and organize and 
elect their officers. 

The Cuarrman. You first had to be elected as a representative? 

Mr. Smrru. First as a representative, 

The Cuarrman. When were you elected as a representative? 

Mr. Smirn. Last week I was reelected, the 20th of March. 

The Cuarrman. When were you elected before that? 

Mr. Smiru. I have been on this body for the last 15 years. 

The Cuarrman. At the election last March you were elected as the 
representative of the particular plant where you work or the depart- 
ment in which you work? 

Mr. Smiru. We elect them through the entire Bethlehem plant. 

The Cuarrman. How many voters participated in the election? 

Mr. Smrru. In our election on March 19th and 20th we had 6,599 
eligible voters. 

The Cuatrman. How many representatives were elected? 

Mr. Smiru. Seventy-eight. 

The CoarrmMan. Were they all elected on one ballot? 

Mr. Smirn. No sir; we elected according to divisions or crafts. 

The Cuarrman. That is what | thought. You were elected to 
represent some division of the plant? 

Mr. Smirn. I was elected representing the structural shaping yards. 

The Cuairman. How many employees participated in your election? 

Mr. Samira. In our election I think, as near as I recall, there were 
308 eligible voters. 

The CuatrmMan. Were there any other representatives, other than 
yourself, elected from that division? 

Mr. Smiru, Two. 
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The CHAIRMAN. So, yourself and two others were elected? 

Mr. SmitH. Yes, sir. 

The CuarrMAN. Are they among those here today? 

Mr. Smitu. No, sir. 

é an Cuarrman. They represent other divisions of the Bethlehem 
teel! 

Mr. SmirH. Yes, sir. 

The CuarrmMan. How many votes were cast and how many votes 
did you receive? 

Mr. Smitn. How many did I personally receive? 

The Cuarrman. Yes. 

Mr. Situ. That I could not say right now because I have no juris- 
diction over the teller and election board and keep away from them. 

The CHAIRMAN. Is it not made public, the result of the vote? 

Mr. Suitu. We make it known but we have not been publishing 
the number of votes cast. It is there and anyone can get that infor- 
mation. 

The Cuarrman. In any event, you were declared with two others 
to be elected. to have a majority of the votes. or to be the three highest? 

Mr. Smitu. The three highest. 

The CHarrMAN. How many candidates were there? 

Mr. Smitu. At the election there were nine candidates. 

The Cuarrman. And only three could be chosen? 

Mr. SmirH. Yes. 

The Cuarrman. After you were elected a representative all the 
representatives from the various divisions met, and that number was 
how many? 

Mr. Smiru. All the representatives will be called this week as soon 
4 we return to Bethlehem for election of officers. That is a body 
of 78. 

The CuarrMan. So that you are now chairman from a previous 
election? 

Mr. Smiru. Until this coming organization election. I have been 
chairman of the general body for the past 7 years. 

The CuatrMaNn. Did this group of representatives have a meeting 
for the purpose of discussing their attitude toward this proposed 
legislation? 

Mr. Smiru. We had a special meeting called for this purpose. 

The Cuarrman. And was there a discussion of the pending bill? 

Mr. SmitH. There were just a few remarks made as to whether we 
opposed the bill in its entirety or just certain articles. 

The CuarrMAN. What did you decide to do? I suppose it is in 
your statement? 

Mr. Smitu. Yes. 

The CuarrMAN. Did you submit this statement you are about 
to read to the committee, to the other representatives? 

Mr. SmirH. That has not been done. We generally publish that 
after our meeting. 

The*CHAIRMAN. Were you authorized to prepare the statement? 

Mr. Smiru. Yes, sir. 

The Cuarrman. And did anybody collaborate with you? 

Mr. Suitu. My committee. 
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The Cuarrman. So they all have cognizance of the views expressed 
in the statement? 

Mr. Smiru. Yes, sir. ; 

The Cuarrman. And approve of it? 

Mr. Smiru. Exactly. 

The Cuarrman. You may proceed with your testimony. 3 

Mr. Smirx. To the Hon. David I. Walsh, chairman Senate Com- 
mittee on Education and Labor: We, the duly elected officers of the 
general body of employees’ representatives under our plan of em- 
ployees’ representation, Ellwood H. Smith, chairman; Joseph Leary, 
vice chairman; Oliver Werst, secretary; and members of rules com- 
mittee, Fred Rooney and Daniel Boyle, of the employees of the 
Bethlehem Steel Co., Bethlehem Plant, Bethlehem, Pa., authorized 
by attached resolution, submit this statement: 

For your information, Mr. Chairman, I will read the resolution. 

The Cuarrman. Is the resolution long? 

Mr. Situ. Not very. 

The Cuarrman. Very well. 

Mr. Smrru [reading]: 
Hon. Davin I. WaALsu, 

Chairman Senate Committee on Education and Labor: 


We, the undersigned employees’ representatives under the plan of employees’ 
Tepresentation, of the Bethlehem plant of the Bethlehem Steel Co., located at 
Bethlehem, Pa., at a special meeting of the general body held at Bethlehem, Pa., 
March 26, 1934, to dispose, say, and approve: 

Whereas the pending Wagner bill seeks to destroy our present plan of employees’ 
representation, which has been in operation in our plant from January 28, 1920, 
to the present date, March 26, 1934, covering a period of 15 years, and through 
which period our fellow workmen have experienced whole-hearted cooperative 
dealings in the matter of conducting our election of representatives without any 
interference of said company. 

Subjects acted upon and considered were as follows: Wages, hours and working 
irr age safety, transportation, pensions, relief, and general welfare of em- 
ployees. 

We approve of having a committee consisting of our chairman and two or 
three representatives to enter a protest against the said Wagner bill—United 
sel ad enate Bill No. 2926—before the Senate Committee on Labor and 

ucation. 


(Approximately 103 signatures were attached to the above 
petition. ) 

Mr. Smiru. Senator, this resolution is signed by our entire body of 
employees’ representatives, as well as the ones who are taking office 
after April 1, 

The Cuarrman. What is the total number of signatures? 

Mr. Smitu. The total number of signatures, I believe, is 103. 

We favor our present plan ot employees’ representation having the 
following definite ams: To furnish facilities to adjust grievances 
and prevent injustice: to serve as 4 means for collective bargaining 
on wages, hours, and working conditions; to provide for the ex- 


[799] HEARINGS . . . S. 2926—ELLWOOD H. SMITH 837 


change of information and opinions between management and em- 
ployees; to educate employees and executives to understand the 
viewpoint and problems of each other; to promote efficiency, econ- 
omy, safety, and to strengthen morale. 

Our plan of employees’ representation, which has operated success- . 
fully from January 1920 to the present date, a period covering almost 
15 years, is proof that it has encouraged the early settlement_of 
disputes in the shop or department in which they originate. Dif- 
ferences that cannot be adjusted in this way may be taken up with 
standing committees composed of employees’ representatives only, 
or at jomt committee of employees’ representatives and representa- 
tives of the management, and if complainant is not satisfied with the 
decision, same can be appealed to the president of the company, and 
then may be submitted to arbitration, and any discrimination can 
be carried to the State department of labor, which happens to be the 
department of labor of the State of Pennsylvania, or the secretary of 
the United States. Up to this time we have never. had cause to 
appeal to the president of the company or the labor department. 

Our opponents hold that since employees’ representatives receive 
their regular wages while attending meetings their freedom of action 
is thereby limited. This is not true, as we have been representatives 
for these may years and therefore know the absolute freedom with 
which any representative can discuss any questions and push them 
to an equitable adjustment, with absolute freedom, and the com- 
mittees can pass resolutions as they see fit. 

Our meetings deal largely with wages, hours, working conditions, 
safety measures, sanitation, efficiency of operating methods, and 
similar matters for which work the employer would have to pay others 
if it were not handled by our representatives. Therefore, we think we 
are entitled to reimbursement for time lost at work in order to attend 
meetings or our representative duties. 

In connection with that I will submit a personal earnings slip for 
time spent at one of our meetings. 

The CuHarrMan. That is the only compensation you receive as a 
representative? 

Mr. Smirx. That is the only compensation. 

The CuarrMan. That is the amount of money that you would 
receive were you attending to your regular duties rather than in 
attendance upon the meeting of the representatives’ council? 

Mr. Smrrx. That payment is made on the basis of the average 
hourly earnings for the pay period. We pay 2 weeks and my average 
hourly tonnage rate for these 2 weeks is the rate I am paid. 

The CHarrmMan. How often do you meet? 

Mr. Suirx. I am called in there about three times a month. 

The CuarrMan. Are there any other expenses connected with your 
organization? 

Mr. Surru. The only other expenses connected with our body there 
are the election expenses. 

The Cuarrman. Who pays those? 

Mr. Smrru. The company stands for the election expenses, making 
of ballot boxes, booths, printing of ballots, and the distribution of 
same. 
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Our plan of employees’ representation provides machinery for 
handling grievances and complaints. The employee who feels that 
he is being unfairly treated has only himself to blame if his case is” 
not investigated fully and impartially. In thousands of cases, wrongs — 
have been redressed and incipient injustices have been corrected since 
the start of our 15 years of active service under the representative 
plan. ‘ 

The nominations and elections of employees’ representatives of 
the Bethlehem Steel Co. employees, Bethlehem, Pa., are conducted _ 
by the employees themselves in’ accordance with the rules and regu-— 
lations prescribed by the employees’ committee on rules. | 

We will also submit a list of the nominations and election return 
data, sample election poster, sample nomination and election ballots, 
poster showing nominees for election, certificate of election, per- 
centage sheet, voters’ list, rule book, rule-book data, a pension book, 
employment cards, employment record cards, a letter requesting 
work schedules, and a letter requesting the preparation of a voters’ 
list. 

The Cuairman. If your organization, or the members of your 
organization, the employees of the Bethlehem Steel Co., desire to 
change the form of their organization, for example, and join the 
American Federation of Labor or some other trade union, what 
would be the procedure? 

Mr. Smiru. We are open to do as we see fit. We are not tied down 
through any membership card or any promise or anything, and if the 
employees choose to affiliate with any other organization that is 
their privilege. 

The Cuatrman. I asked you what would be the procedure? 
Would it not be to take advantage of the bylaws which were sub- 
mitted to us yesterday, which permit a majority vote of the employees 
to terminate their organization? 

Mr. Smirx. We could at any time call the body and take that 
matter up. 

The CuairMan. That could be done, and then they could have 
another meeting and choose some other form of organization? 

Mr. Situ. Yes, sir. 

The Cuarrman. So, the first step would be to terminate by a 
majority vote the present organization? 

Mr. Smirn. Yes, sir. 

The CuatrmMan. Very well, will you proceed? 

Mr. Smiru. The rules committee arranges the schedule of elections 
with the assistance of the officers of the general body of employees’ 
representatives, and also appoints the tellers to their respective polls. 
The tellers are selected from among the representatives, No repre- 
sentative is allowed to act as teller in the unit or department which he 
represents. There is no interference, coercion, or restraint permitted 
in the elections and every employee has absolute freedom of choice 
as to voting, both in nominations and elections. No company super- 
visor or management representative is allowed to in any way take 
part in, for or against any candidates. We do not countenance any 
interference whatsoever. 

The Cuarrman. From your observation, has that regulation been 
strictly adhered to? 
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Mr. Smitu. Absolutely. 

The CuarrMAN. Have you known of any efforts made, directly or 
indirectly, by the employers to influence these elections? 

Mr. Smiru. We have had reports, but upon investigation we found 
them to be unfounded. 

Among the various candidates, all the crafts are represented, as 
the 50 election units are divided in such manner as to insure a repre- 
sentative from all the different crafts for every 100 employees or major 
fraction thereof. 

Our recent election, held during March, has shown conclusively 
that our fellow employees approve of the plan, inasmuch as our elec- 
tion returns show a 91.8 percent vote of total eligible voters. The 
number of eligible voters was 6,599, available voters on date of elec- 
tions, March 19, 20, 1934, was 6,234, ballots cast was 5,987, of which 
198 were void and 68 blanks; ballots recorded, 5,721. No record kept 
of those refusing to exercise their right of voting. 

The percentage of available voters casting a proper legal ballot was 
91.8 percent. ; 

Somewhat over 600 employees have participated as representatives 
at some time or other, and were duly elected by their fellow employees 
of their certain unit or craft. 

We object to the Wagner bill, S. 2926, or any other act that would 
have a feature included in it, similar to section 5, article III and IV of 
the Wagner bill, S. 2926. 

Our objection to the pending Wagner bill is that it would prevent 
and eliminate the company from participation in our plan; also pro- 
hibit the company from compensating or reimbursing our representa- 
tives for time spent in meetings or for other representative duties. 
We feel that it would be an injustice to prevent or eliminate the com- 
pany from participation on such grounds. Inasmuch as our plan of 
employees’ representation provides no dues or assessments to be paid 
by the employees, and we have no funds to cover for meetings time, 
election expenses, and so forth. It is only fair to have the company 
participate and help out in this way in our plan. 

We sincerely prefer to have the company take part in this active, 
worthwhile endeavor to promote that welcome cooperation essential 
to a tranquil industrial life. We feel that the company should have a 
perfect right to convene with us at stated or requested dates in order 
to debate, discuss and adjust the problems facing us, as the same are 
most vital and essential to both employee and employer. 

The injection of a third or any outside party to displace as 
congenial a program as we now enjoy would be a most disastrous 
blunder, as it would have a tendency to upset the structure we have 
labored consistently to perfect to its present status and demenstrated 
worth. é 

Senator Davis. You, as representative of the workers in Bethlehem, 
have no contact with the workers in Sparrows Point, or the ship- 
building works at Quincy? 

Mr. Smiru. Senator Davis, I would say that directly with that 
body I do not. I do, however, in another activity. It happens 
that I also am the president of the Bethlehem Steel Co. fund. 

The CuarrMan. Don’t tell us you are a member of the Moose. 

Mr. Smiru. I will not inject that. 
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In that way I do get in contact with the representatives from 
the eastern plants once a year, every February. 

Do you wish to hear about the endeavors in regard to the b 

ay? 

' tics Davis. Mr. Chairman, may I say to the representatiy 
there that I am thoroughly familiar with this question of bac 
pay of the Bethlehem workers that is due them because of the w 

I believe that they are entitled to it. While I was Secretary 
Labor I had it up with the War Department and I think it was the 
Army officials who objected to the pay. I believe Secretary Wee 
wanted to make the back payment, and we have had a bill or two u 
in Congress. I recommended to the committee that the bill pass. 

Mr. Smita. We had quite a controversy at that time in reg 
to it. 

Senator Davis. You might put your information in the record. 

Mr. Smiru. We have a written statement of it; Mr. Werst would 
have gladly given you an oral statement if you wished to have it. 

Senator Davis. I would suggest that you prepare a statement and 
then insert it in the record at this particular point. 

Mr. Smirx. We will gladly do that, Senator Davis. 

The Cuarrman. Thank you, sir. 

There are six representatives of the Fore River plant, Bethlehem 
Shipbuilding Corporation, peri Mass. Will they step forward 
their names are called? iliam G. McDermott? Charles Mae 
Kenzie? Ambrose Gorman? William Mullaney? Owen Cheverie? 
Edmond J. Saundeis? Are you all here? 

Mr. McDermorv. Yes, sir. 

brs Cuarrman. Mr. McDermott, you represent the full group, d 
you? 

Mr. McDermortv. Yes, sir. 

The Cuarrman. And you have a statement you would like to make 
to_us in the name of all six of these representatives? 


The CHarrman. Mr. McDermott, where do you reside? 

Mr. McDernorr. Quincy, Mass. 

The Cuarrman. What street and number? 

Mr. McDermorv. 609 Willard Street. 

The CHarrman. Where are you employed? 

Mr. McDermorr. Bethlehem Shipbuilding Corporation, Fore 
River Plant, Quincy, Mass. 

The Cuarrman. What is your particular occupation? 

Mr. McDermott. Shipwright. 

The Cuarrman. What are the occupations of the others? 

Mr. McDrrmorr. Mr. Mullaney represents the pipe fitters, 
plumbers, and coppersmiths; Mr. MacKenzie represents the molders 
and the railroad division; Mr. Gorman represents the ship fitters, 
crane operators, and ship erectors; Mr. Cheverie represents the 
electricians, and Mr. Saundeis represents the mold loft, that is, the 


cepartanent that manufactures the molds for the construction of the 
ship. 
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The Cuatrman. Very well; how many employees are there in this 
company at Quincy? 

Mr. McDerrmorr. Two thousand two hundred eligible under our 
plan as workmen. 

The CHarrMan. Is the number of employees large or small? 

Mr. McDermorr. At the present time? 

The CuHatrman. At the present time. 

Mr. McDerwmorr. Small. 

The CHairMAN. So you are running with a reduced force? 

Mr. McDermorr. Yes, our normal capacity, Senator, is about 
4,000. 

The CHarrRMAN. You all may be seated except Mr. McDermott. 
Mr. McDermott, what is the name of the organization at the Fore 
River plant of the Bethlehem Shipbuilding Corporation? 

Mr. McDermort. The Employees’ Representation Plan. 

The CHatrMANn. How many members has that organization? 

Mr. McDermott. You mean representatives? Eighteen. 

The Cuarrman. How many members in the organization? 

Mr. McDermorr. Two thousand and two hundred. 

The Cuarrman. All the employees? 

Mr. McDermort. All the employees. 

The CHatrMAN. When did you last have an election of representa- 
tives? 

Mr. McDermort. Last March. 

The CuHairman. This past month? 

Mr. McDermott. Yes, sir. 

The Cuartrman. And were you elected at that time? 

Mr. McDermott. Yes. 

The CHairMaNn. Previous to that time when was there an election? 

Mr. McDerrmorrt. One year ago. 

The CHarrMAN. One year previously? 

Mr. McDermott. Yes, each March. 

The CHarrMAN. How long have you been a representative? 

Mr. McDermort. Since 1923, since its inception. 

The Cuairman. And you have not lost your job yet? 

Mr. McDermott. I am a good politician. 

The CHAIRMAN. You are now, at the present time, chairman of this 
group of representatives from the various shops or the various divi- 
sions? 

Mr. McDermorrt. Yes, Senator. 

The CuatrmMan. How many representatives are there in the organi- 
zation of which you are chairman? 

Mr. McDermott. Eighteen now. 

The CHarrMAN. You may proceed with your statement. 

Mr. McDermott. I am William G. McDermott, and as chairman 
of the employees’ representation body, made up of 2,200 employees 
of the Bethlehem Shipbuilding Corporation, Quincy, Mass., have been 
authorized by them to appear before this committee as their ao 
resentative, to file protests on their behalf against the Wagner bill, 
S. 2926. 

Our body opposes the Wagner bill for the following reasons: 

First, the provisions of the bill are in absolute opposition to the 
plan under which we have operated for the past 11 years, and, in our 
opinion, it is a violation of section 7 (a) of the N.I.R.A., which states 
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that employees have the right to organize and shall be free from inter 
ference, restraint, or coercion of employers of labor or their agents in 
the designation of such representatives, or in self-organization or in 
other concerted activities for the purpo-e of collective bargaining or 
other mutual aid or protection. ; = 

Second, this bill may force us into closed-shop conditions, which is 
considered against our best interests as guaranteed by section 7 (a) 
of the N.I.R.A. 

Third, this bill, by prohibiting management and employees from 
discussing mutual problems on equitable basis will tend to destroy 
the friendly relations and cooperative action that exists today under 
the present Employees’ Representation Plan. | 

Fourth, this bill will prohibit the reimbursement of a ite for 
time taken from their regular work in the interests of their fellow em- 
ployees for the betterment of working conditions. 

Fifth, this bill may inject into discussion between oe py and 
management a third party who may or may not know loca conditions, 
aad would, therefore, create interference rather than aid in the settle- 
ment of matters ordinarily handled without difficulty in the plant 
itself. 

Regarding our protests against this bill, which tends to undermine 
our employees’ representation plan, which has been in effect at our 
plant for the past 11 years, we wish to emphasize that this plan in no 
way conflicts with the rights of employees to belong to labor unions. 

uring the 11 years of experience in this plan, due to the coopera- 
tion on the part of employees and management, no labor trouble has 
occurred, and all disputes have been promptly settled or adjusted 
satisfactorily. 

The Cuarrman. Have you had many disputes? 

Mr. McDermorrt. I think we have had 2,500 cases which we dis- 
posed of satisfactorily since the inception of the plan. 

The Cuarrman. In what period of time? 

Mr. McDermorr. In 11 years. 

Senator Davis. Mr. Me ermott, do any of the workers in the 
Quincy plant belong to any other labor organization outside of this? 

Mr. McDerrmorv. I believe there are some, Senator; yes. I 
might say one thing, we have two members of the American Federa- 
tion of Labor wg on our committee. 

The Cuarrman. Do they share the sentiments you are expressing? 

Mr. McDermort. Yes, 

The CuarrMan. So far as this plant is concerned? 

Mr. McDrrmorr. Yes. 

The Cuarrman. Very well. 

Mr. McDermort. Previous to the adoption of this plan, by the 
employees in 1923, it was not uncommon to see walk-outs very fre- 
quently. It has been our great satisfaction to be able to settle all of 
our difficulties without calling in a third party to effect a settlement. 
We feel that the settlements that have been accomplished under this 
plan have been due to the fact that the disputes were taken care of in 
time and the representatives had actual contact and understood the 
conditions clearly, which, of course, could not have been true of any 
outside element who could not have had the same contacts. 
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Nominations and elections for representatives under our employees’ 
representative plan are held annually in the month of March, and at 
our last election, held on March 16, 1934, 96 percent of the 2,200 
eligible voters in the yard endorsed this plan by secret ballot. We 
wish to state emphatically that the management in no way interferes, 
coerces, or dominates these nominations or elections. A day is set 
aside, and the balloting is absolutely secret, carried on by a committee 
of rules which is comprised of employees only. The guaranteeing of 
independence of representatives is as follows: 

Section 11 of our plan reads as follows: 

It is understood and agreed that each representative shall be free to discharge 
his duties in an independent manner, without fear that his individual relations 
with the company may be affected in the least degree by any action taken by 
him in good faith in his representative capacity. 

To insure to each representative his right to such independent action, he shall 
have the right to take the question of an alleged personal discrimination against 
him, on account of his acts in his representative capacity, to any of the superior 
officers, to the general joint committee, and to the president of the company. 

Having exercised this right in the consecutive order indicated and failing a 
satisfactory remedy within 30 days, a representative shall have the further right 
to appeal to the State department of labor or the Secretary of Labor of the 
United States. The company shall furnish the said Secretary or the said State 
department of labor with every facility for the determination of the facts, and 
the findings and recommendations of the said Secretary or the State department 
of labor shall be final and binding. 

Our employees’ representation plan is divided into three groups, 
and those particular groups have a committee of 12 each, 6 representa- 
tives of the employees, and 6 representatives of the management, 
which shows equal representation. 

Through these committees our employees have dealt satisfactorily 
with all things pertaining to and concerning their welfare, including 
wages, bonus, and piecework; employment and working conditions; 
continuous employment and conditions of industry; safety and pre- 
vention of accidents; pensions and relief; and employees’ transporta- 
tion and traffic. 

Since the inception of the plan, 2,578 cases have been brought before 
them and settled satisfactorily. 

A third committee is a committee set up to handle all cases where 
the other two committees have been unable to effect a settlement. 
In case of failure of settlement, the matter can be referred to the Sec- 
retary of Labor in Washington. In the history of the plan no such 
appeals have been found necessary. From time to time amendments 
have been made to the plan which have improved the method of 
procedure, and these changes have been developed through coopera- 
tion between the employees and management in a satisfactory manner. 

Through our employees’ representation plan we have been able to 
form our Fore River plant community-chest fund, through which 
funds are raised to assist in every way employees at the Fore River 
plant. Since the formation of this fund in 1927, more than 1,300 cases 
of assistance to needy employees have had relief. 

In addition to the Fore River plant community chest fund, there 
have been organized relief and pension plans for the further benefit 
of the employees. 

In view of the very satisfactory relations which have existed be- 
tween us and our employers through the employees’ representation 
plan, we urge that this bill be defeated so that it may not become law 
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and do away with the mutual understanding and mechanism for th 


The Cuarrman. Have you, during the time that you have bee 
representative of the employees, had any dispute or any negotiation 
with the management over wages? 


The Cuarrman. Will you illustrate the procedure that you under 
take when such a condition arises, having in mind some specific case? 

Mr. McDerrmorr. Well, the way we handle all our questions 
Senator, is through a meeting of the 18 representatives. 

The Cuarrman. Do you recall any time when the 18 representatiyv 
representing the employees felt that a time had come for asking for an 
increase in wages in any particular department or in the plant as a 
whole? 

Mr. McDermortv. Oh, yes; we have that quite frequently in the 
adjustment of rates. Do you mean a general increase? 

The CHAIRMAN. Yes. 

Mr. McDermort. Well, since the depression we took a reduction, 
and through the shipbuilding code a minimum rate has been estab- 
lished and the maximum hours. 

The Cuarrman. Through the code? 

Mr. McDrrmort. Through the shipbuilding code brought about 
here in Washington. 

The CHarrman. But previous to the depression, do you recall an 
specific case where you negotiated successfully or unsuccessfully with 
the management in reference to wages? 

Mr. McDermorrv. I think it was back in 1927 there was an in- 
crease of 10 or 12 percent. 

The Cuarrman. Who initiated it? 

Mr. McDermort. The men. 

The Cuarrman. And did the representatives of the men proceed 
to take the matter up with the management? 

Mr. McDrrmorv, Yes; through the regular procedure. 

The Cuarrman. Did you sit in conference with them? 

Mr. McDernmorr. Yes, sir. 

The Cuarrman. Did you meet with the management there at the 
plant in Quincy or were representatives from the plant at Bethlehem 
present? 

Mr. McDermorv. No; just the local management. 

The CuarrMan. How long did this negotiation last? 

a McDermott. I do not know; a period of 6 weeks—5 or 6 
weeks, 

The Cuarrman. You met at different times? 

Mr. McDermorr. Yes. 

The Cuarrman. What was the result? 

_ Mr. McDermorrv. I think it was a 12-percent increase at that 
time. 

The Cuarrman. What did you ask for? 
Mr. McDermorr. I think it was 15 percent. 
The Crarrman, And you reached a 
Mr. McDermorr. Yes. 

The Cuarrman. I omitted to ask if you were here voluntarily? 
Mr. McDermort. Yes, sir. 

The Cuarrman. And the men with you? 


It was a compromise. 
compromise of 12 percent? 
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Mr. McDermott. Yes, sir. 

‘a CuarrMaN. They are witnesses before this committee volun- 
arily? 

Mr. McDermott. Yes, Senator. 

The CuarrmMan. I have no other questions. 

g Ee oator Davis. Have you had any reduction in wages since that 
ime? 

Mr. McDerrmorr. Oh, yes. Due to the depression? 

Senator Davis. Yes. 

Mr. McDermott. Yes. 

Senator Davis. Did the company discuss that with you? 

Mr. McDermott. Yes. 

Senator Erickson. You oppose this bill in its entirety, do you? 

Mr. McDermott. Not so much, not on the Labor Board end of it; 
we are not really interested in that. 

Senator Ertcxson. Do you think it could be amended to meet 
your objection? 

Mr. McDermort. If you took out the part I have in mind, | 
imagine the bill would not have any teeth init. That is, we want the 
type of organization we have now and we feel that that provision 
under section 5 which takes away that right from us—we are reim- 
bursed for the time spent on committee work which we think is fair 
and it certainly does not bias us in any sense of the word. This has 
been in this plant since 1923. 

The CuarrMan. You think your fellow members are unanimous in 
the view that the system has worked satisfactorily? 

Mr. McDermorv. Yes, Senator, practically speaking. 

Senator Davis. Do you think these representatives of the American 
Federation of Labor that are on your council are in accord with the 
statement that you made? 

Mr. McDermott. Yes, they said—do you mean on the question 
of the Wagner bill? 

Senator Davis. Yes: 

Mr. McDermort. They oppose it. 

The CHarrMAN. They are in accord with the views you express? 

Mr. McDermort. Sixteen of the eighteen voted for it. 

The CHAIRMAN. Sixteen of the eighteen voted for what? 

Mr. McDermort. Our position here. 

Senator Erickson. And two of them favored it? 

Mr. McDermott. Two of them favored it, that is correct. 

The Cuarrman. Any other questions? 

(No response. ) 

The CuarrMan. You may withdraw. 

There are eight representatives of the Youngstown Sheet & Tube 
Co. I will call the names and ask them to step forward as their 
names are called: Neil Gordon? Thomas Cleary? Floyd H. Ransom? 
Horace Howell? William Donlin? John McGowan? Edward Fitz? 
Ray Welsh? ‘There are eight of you altogether? 

Mr. Curary. Seven. 

The Cuarrman. Who is the chairman? 

Mr. Curary. Mr. Gordon is chairman of the Campbell works. I 
am chairman of the Brier Hill division. Mr. Ransom is chairman of 
the Chicago district. 

The CuarrMAN. Who desires to speak for the group? 
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Mr. Curary. I believe we each have a little statement, M 
Chairman. 

The Cuatrman. We will begin with Mr. Gordon. The others ma 
be seated for the moment. 


What is your full name? 


STATEMENT OF NIEL GORDON 


Mr. Gorpon. Niel K. Gordon. 

The Cuarrman. Your residence? 

Mr. Gorpon. Fifty-three Poland Avenue, Struthers. 

The Cuarrman. What plant are you employed in of the Youn 
town Sheet & Tube Co.? 

Mr. Gorvon. Campbell works of the Youngstown Sheet & Tube. 

The Cuarrman. Where is that located? 

Mr. Gorpon. Located partly in Youngstown and partly in 
Struthers. 

The Cuarrman. What is the product produced at that plant? 

Mr. Gorpon. Practically all lines of steel products. 

The Cuatrman. What is your particular occupation? 

Mr. Gorpon. Rougher in a 9-to-12-inch merchant mill. 

The Cuairman. You are the elected representative of the em- 
ployees in the division where you work? 

Mr. Gorpon. Yes, sir. 

The Cuairman. How long have you been a representative? 

Mr. Gorpon. Approximately 10 years. 

The Cuairman. And you have been elected annually for 10 years? 

Mr. Gorpon. Yes. 

The Cnairman. When were you last elected? 

Mr. Gorpon. In June of last year. 

The Cuainman. When is your next election? 

Mr. Gorpvon Next June. 

The Cuarrman. So your elections are held annually in June? 

Mr. Gorpon. Yes, sir. 

The Cuarrman. Now, we will be pleased to have any statement you 
wish to make to the committee. 

oe Davis. Is your mill continuous or is it the old-fashioned 
plant? 

Mr. Gorpvon. Itis continuous, I would say, partly old-fashioned and 
new-fashioned; continuous roughing and the old-fashioned finishing. 

Senator Davis. You have the stanners and the poker-ins and the 
finishers? 

Mr. Gorpon. Yes. 

The Cuarrman. You may proceed, Mr. Gordon. 

Mr. Gorpon. Mr. Chairman and gentlemen, I have served as a 
representative for a period of approximately 10 years, and I believe 
that I am qualified to speak authoritatively on the subject of employees’ 
representation. 

I want to assure you that I have no quarrel with, and I hold no 
brief against, any labor ogranization. 

My sole purpose in appearing before this committee is to voice my 
protest against any and all legislation which might tend to disrupt 
the fine spirit of cooperation which has existed between employee 


and employer since the adoption of the employees’ representation 
plan in our plant. 
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Our plan has been in operation for a period of 15 years, and during 
this period of time it is my belief that this plan has been of benefit 
to both employee and employer. 

Section 7 (a) of the National Recovery Act guarantees to employees 
the right to select and choose their own form of representation for the 
purpose of collective bargaining. 

Our representation plan does this and much more. Our plan is not 
confined solely to collective bargaining, but includes such other sub- 
jects as extended credit, garden projects, employees’ cooperative stores, 
uthletics, and housing conditions. 

The CuarrMan. Have you cooperative stores? 

Mr. Gorpon. Yes, sir. 

The Cuarrman. How much cheaper are the employees able to 
purchase in these stores than in the independent or chain stores of the 
community? 

Mr. Gorpon. I would say approximately between 12 and 15 percent. 

The CuairMan. You may proceed. 

Senator Davis. Is credit extended in those cooperative stores? 

Mr. Gorpon. During the depression; yes, sir. 

The Cuarrman. It was during the depression? 

Mr. Gorpon. Yes, sir. 

Senator Davis. Does the company keep it out of your pay envelop 
when credit is extended? 

Mr. Gorpon. We have a coupon-book system. 

Senator Davis. How would you pay for your coupon? 

Mr. Gorpon. Out of your earnings. 

Senator Davis. Would the company deduct it from the pay envelop? 

Mr. Gorpon. Yes, sir; by our authorization. 

The CuarrMaANn. You have a coupon and you give one to the cooper- 
utive store and they turn it into the officers of the management and it 
s deducted from your wages? 

Mr. Gorpon. That is right. 

The Cuarrman. Who manages these stores? 

Mr. Gorvon. We have a manager selected jointly by the employees 
und the management, approved by the management and the body of 
epresentatives. 

The Cuairman. So it is a joint undertaking? 

Mr. Gorpon. I would not exactly say that it is joint. You might 
say that it is entirely a representative undertaking in behalf of the 
2mployees. 

The Cuarrman. In other words, you think it is managed and di- 
‘ected mostly by the employees? 

Mr. Gorpon. Yes, sir. 

The Cuarrman. Do those who are in charge of this store report to 
your council of representatives? 

Mr. Gorpon. Yés; monthly. 

The Cuarrman. Monthly? 

Mr. Gorpon. Yes. F 

The Cuairman. They give you a statement of what has been taken 
n and paid out? 

Mr. Gorpon. Yes, sir. 

The CuartrmMan. And you adjust and fix the salaries of the em- 
loyees in the cooperative store? 
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Mr. Gorvon. To a certain extent, yes, sir. 

The CuarrMAN. Very well. 

Senator Davis. Where is this store located? 

Mr. Gorpon. We have five stores. One is located at the Bri 
Hill works, one in Struthers 

Senator Davis. That is, the stores are located near the works? 

Mr. Gorpon. Near the vicinity of the plant. 

The Cuarrman. The five different plants? : 

Mr. Gorpon. They are located in four différent sections, yo 
might say, of the city. ; ; 

The CuarrMan. Four different sections of the city? 

Mr. Gorpvon. Of the two cities. 

The Cuarrman. Where the employees would reside? 

Mr. Gorpon. Yes. 

The CuarrmMan. Would other persons than employees patroni 
these stores? 

Mr. Gorpon. No, sir. 

The Cuarrman. And the business is done entirely on the coupo 
system? 

Mr. Gorpon. Yes, sir. 

Senator Davis. Struthers is about 2 miles from Youngstown? 

Mr. Gorpon. Yes. 

Senator Davis. And Brier Hill about a mile and a half? 

Mr. Gorpon. Yes, sir. 

Senator Davis. What is the other location? 

Mr. Gorpon. One in Campbell, that is East Youngstown. 

The Cuarrman. What commodities are sold in these stores? 

Mr. Gorvon. Practically all lines of groceries, safety shoes 

The Cuarrman. Any dry goods? 

Mr. Gorpon. A very small amount of dry goods. 

The Cuarrman. Mostly provisions and foods? 

Mr. Gorpon. Yes, sir. 

The CHarrman. Very well, sir. 

Senator Ertcxson. Do the managements of these stores report to 
the company as well as to you? 

Mr. Gorvon. The report is sent into the body of representatives, a 
monthly report, which is on file at all times for the benefit of anyone 
who wishes to see them. 

Senator Ertcxson. Where are these reports filed? 

Mr. Gorpon. In the representatives room, with the secretary of the 
representative body. ‘ 

Senator Davis. Are the salaries and wages paid to those who 
manage the store from the profits of the store or are they paid by the 
company? 

Mr. Gorpon. Paid from the profits of the store. 

Senator Erickson. What is done with the profits beyond that? 

Mr. Gorvon. We have what we call a sinking fund which we carry 
on. We try to keep as near the actual cost of the products as possible, 
but from month to month that sometimes fluctuates up and down, 
and we keep a small reserve amount for that reason. 

Senator Davis. Could you use some of the profits for general relief? 

Mr. Gorvon. Only in the way of ouniding credit. For direct 
relief we have never done that. 
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The Cuarrman. Your objective is, of course, to buy these goods 
ind sell them to the employees at the actual cost? 

Mr. Gorpon. That is true. 

The Cuarrman. And this sinking fund is carried over from month 
o month so that in the months when the receipts are below the costs 
f running the store you draw upon the sinking fund? 

Mr. Gorpon. Yes, sir. 

The Cuairman. But the objective is to try to furnish the employees 
vith the bare cost of what is paid for the goods plus the expenses of 
he store? ; 

Mr. Gorpvon. That is true. 

The Cuarrman. You may proceed. ° 

Senator Davis. What sort of commodities do you sell at the store? 

Mr. Gorpown. All lines of groceries, shoes, work clothes, and mostly 
hat line. We do sell some dress shoes, very little in the dry goods 
nd, mostly the provision end. 

The Cuarrman. You may proceed, sir. 

Mr. Gorpvon. Nominations and elections have always been con- 
lucted by the employees themselves without any interference of the 
nanagement. 

Meetings of the representatives are conducted in a manner per- 
nitting the frank discussion of any subject which may arise, and to 
ny knowledge no subject ever raised at any committee meeting has 
sver been ruled out of order. 

We do not contend that our plan is perfect, but we have the right 
o amend the plan as we deem necessary. 

The Cuarrman. Thank you, sir. The next witness is Mr. Cleary. 


STATEMENT OF THOMAS CLEARY 


The Cuatrman. Where do you reside? 

.Mr. Cizeary. Youngstown, Ohio. 

The Cuarrman. What plant are you employed in? 

Mr. Cunary. Brier Hill. 

The Cuarrman. What is your occupation? 

Mr. Cuuary. First helper in the open hearth. 

The Cuarrman. You are the representative of that plant in the 
reneral council? 

Mr. Cunary. General chairman, Association of the Brier Hill 
Division. 

The CuarrmMan. How many representatives are there in this group? 

Mr. CuEary. We have 14. 

The CuarrMan. How long have you been a representative? 

Mr. Cieary. Well, I helped start the plan in Brier Hill in, I 
think, 1925. 

The Cuarrman. And you have been a representative from that 
ime on? 

Mr. Curary. No; in 1928 I was not reelected, and then the fellow 
that was-elected left the employ and we had another election and I 
inished his term out. 

The Cuarrman. So that these representatives are changed, de- 
pendent upon whether they are able to command a majority of the 
vote or not? 

Mr. Curary. Yes, sir. 


850 HEARINGS .. . 8. 2926—-THOMAS CLEARY [81 


The Cuarrman. You may proceed with your statement. 

Senator Davis. What wages does the first helper get now? 

Mr. CuEary. About $10 a day, roughly; it is a _tonnage. 

In regard to the store, I might clear up a point on that. O 
management would like to get rid of them but we want them. | 

The Cuarrman. So there is a contest between management and 
employees as to the wisdom of retaining the stores? 

Mr. Cuzary. We have a lot of complaints from the retail mer- 
chants’ association because they would Rie to see them thrown out, 
because we can buy so much cheaper there, and we all patronize 
them, of course. It got so bad that we had to issue identification 
cards to our employees to keep outsiders out of our store. _ : 

We ran a test on six or eight nationally advertised articles, and 
compared them with the chain stores and we were from 16 to 20 
percent under the chain stores. 

The Cuarrman. Who made that test? 

Mr. Cieary. Our manager of stores for the benefit of the repre- 
sentatives. ; 

The Cuarrman. And they reported this to the representatives? 

Mr. Curary. Yes, sir. 

Senator Davis. Did I understand you to say the management 
wanted to discontinue the stores? 

Mr. Curary. We have had several discussions there because the 
merchants would like to have them done away with, so we would 
patronize their stores in regard to those products. There is always 
the old-time mill store which was charging exorbitant prices, but our 
stores, as I tried to bring out, are from 16 to 20 percent under the 
chain store in the vicinity. I think there was just one-and-a-fraction 
percent profit made last year and I think we lost it all in December. 

During the depression we charged more for articles in the luxury 
class and then we sold staple goods like hams and sugar and potatoes 
for almost under what it would cost, and that was to help out the 
fellow who needed those things. 

We were sel:ing sugar at one time at less than we could buy it in 
carload lots, and the retail merchants’ association protested. We 
figured that if a fellow could afford to pay for luxuries he could help 
out the man who needed the necessaries of life. I just wanted to 
make that clear. 

The Cnarrman. Up to the present time the employers have sur- 
rendered their judgment to the employees and have permitted the 
stores to be carried on? 

Mr. Curary. Yes, sir. 

The Cuarrman. It is the wish of the employees that that should 
be done? ‘ 

Mr. Cirary. We think a lot of our stores, Mr. Chairman. 

Gentlemen: My name is Thomas A. Cleary. I am employed by 
the Youngstown Sheet & Tube Co. 

I was an employee of the Brier Hill Steel Co. when it was taken 
over by the Youngstown Sheet & Tube Co. about 1922. The Youngs- 
town Sheet & Tube Co. then had the employees’ representation plan 
at the Campbell Works, but we in the Brier Hill division did not have 
it. We employees at the Brier Hill plant often talked about getting 
the representation plan at Brier Hill and finally, about 1925, we 
sent a committee of employees to the management requesting the 
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representation plan be adopted at Brier Hill. They agreed and the 
employees in each department appointed delegates to hold a nomina- 
tion and election. This was the beginning of the representation plan 
at Brier Hill. 

We believe in the representation plan because our experience has 
shown us that at least 90 percent of our grievances are minor ones 
although to the individual concern they are major ones and can be 
quickly straightened out satisfactorily without leaving the Depart- 
ment. On the questions that cannot so easily be straightened out 
and have to be carried on up, there is in our plan a statement that 
protects the employee’s argument and that is, he must be satisfied, if 
he is not he has the right to carry it up for adjustment by means of 
arbitration. 

Our experience has shown us that our company. leans over back- 
ward to keep out of mixing in on our nomination and election. When 
we were first starting in 1925 and tried to get some help from the 
company they told us it was strictly up to us. 

Our company in 1930 started a relief plan in which they expended 
close to three quarters of a million dollars in relief work.’ Our repre- 
sentative worked jointly with the management in handling this 
relief proposition and we could easily get thousands of testimonials 
from our employees testifying to the fact that they would not have 
known what to have done if it were not for this help that they were 
given. 

We don’t believe our representation plan is yet perfect, but we 
have not yet seen a plan that is perfect. Inasmuch as the plan pro- 
vides for amendments we will be able to make the plan a much 
better plan and we are all constantly working toward that end and 
we are absolutely against any law or part of a law that will deny us 
the right of choosing a representation plan to do our collective bar- 
gaining if we desire it. 

The CuarrMan. Thank you. The next witness is Mr. Ransom. 


STATEMENT OF FLOYD H. RANSOM 


The Cuarrman. Your full name? 

Mr. Ransom. Floyd H. Ransom. 

The CHairMAN. Your address? 

Mr. Ransom. 4524 Van Buren Street, Gary, Ind. 

The CuarrmMan. You are employed in what plant? 

Mr. Ransom. I am employed in the tin mills of the Youngstown 
Sheet & Tube Co., at the Indiana Harbor plant. 

The Cuatrman. How many employees in that plant? 

Mr. Ransom. In the tin mill you are speaking of? 

The CHarRMAN. Yes; where you are. 

Mr. Ransom. There are 1,700 in the tin mill. 

i CHAIRMAN. You are a representative of the employees of that 
mill? 

Mr. Ransom. IJ am. 

The Cuarrman. How many other representatives are there? 

Mr. Ransom. There are 5 representatives in the tin mill division; 
19 altogether in the Indiana Harbor plant. 

The Crarrman. Have you a company store in your plant? 

Mr. Ransom. We have not. 
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ago that rolls cold strip. 
The Cuarrman. Proceed. ; rae 
r. Ransom. The representation plan has been in operation in 0 
plant for 9 months. 


motes the general welfare. This is the foundation upon which ou 
plan is founded. 

The fact that labor and capital cannot exist independently of each 
other is a known quantity; therefore we must accept this as a fac 
and both work for mutual results: : 
The possibilities of the representation plan are unlimited in pro- 


his welfare. Their decisions are always just, to the best of thei 


The representatives are chosen by secret ballot at elections 
conducted by the men themselves without interference by the 
management. 

Meetings of the representatives are conducted in such a way as to 
permit free discussion of an subject presented to such meetings. 

In view of what I have Pere in the workings of the plan, I am 
not in favor of any law that would in any way whatsoever deprive 
the men of the right to bargain directly with the company pertaining 
to their welfare. 

The Cuarrman. How long have you been an elected representative? 

Mr. Ransom. We have had the plan 9 months. 

The Cuarrman. And you were dlosted at the election when? 

Mr. Ransom. The election was June 1933. 

The CuarrMan. Senator Thomas, we are hearing this morning 
employees from various steel plants in the country who are appearing 
in opposition to this bill and explaining to us the plan of repre- 
sentation which is in existence in practically all the steel mills of this 
country. 

Senator THomas. I am very sorry I had to be late. 
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The CuarrMan. There are here now nine representatives of the 
\merican Rolling Mill Co., and will.they come forward as I call 
heir names? Robert F. Colley, Michael Enright, Fay T. Walls, 
\rnold Skinner, John Watson, Melville Sarchet, Chalmers Essig, 
fohn Hogan, and Paul Berry? 

Have I named all that are here? You are all employed by the 
\merican Rolling Mills Co.? 

Mr. Berry. Yes. 

The Cuairman. In one plant or different plants? 

Mr. Berry. Different plants. 

The CuarrMAN. How many of you desire to address the com- 
nittee? Three of you? That is Mr. Skinner, Mr. Berry, and Mr. 
Yolley? Are you all representatives of the employees for the various 
lant you represent here? 

Mr. Berry. We are. 

The CHarrMAN. You may all be seated except the first witness. 
Vho desires to speak first? Mr. Skinner? 


STATEMENT OF ARNOLD SKINNER 


The CHarrMaNn. What is your full name? 

Mr. Sxinner. Arnold Skinner. 

The CHarrMan. Where do you reside? 

Mr. Sxrnner. Middletown, rural route, no. 2. 

The CuarrMan. Where are you employed? 

a SxrnnEr. American Rolling Mill Co., sheet roller at the east 
vorks. 

The Cuarrman. And your occupation? 

Mr. Sxrnner. Sheet roller. f 

The CuarrMan. At the east works? 

Mr. Sxrnner. In the east works. 

The CHarrMAN. How long have you been employed by the com- 
pany? 

Mr. Skinner. Twenty-three years. 

The CHAIRMAN. You are appearing here as a representative of the 
mployees of that particular company? 

Mr. Skinner. I am appearing here as a representative of the divi- 
ion in which the four men that I here come from—— 

The CuarrMan. Four of these men are from your division? 

Mr. Skinner. Four of them are from divisions which I| represent. 

The CHAIRMAN. You represent, then, more than one division? 

Mr. SKINNER. Yes. 

The CuarrMan. Are you elected by all four divisions? 

Mr. Sxinner. I am elected by the divisions with these four men, 
10t from the whole. 

The CHarrMaNn. I don’t understand that. 

Mr. Sxrnner. Maybe I better go back a little way. We have the 
(malgamated Association of Iron, Steel, and Tin Workers, and they 
ook in more than just our own division at the time of the Amalga- 
nated Association. So, the men in our division at one time were 
nembers of the Amalgamated Association, and we have brought men 
long with us who were members of the Amalgamated Association 
vhen they were employed. It takes in more divisions than just the 
heet mills at the present time. j 
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The Cuarrman. When were you elected as a representative? 

Mr. Skinner. This time? 

The CuarrMan. Yes, sir. 

Mr. Sxrnner. In December. 

The Cuarrman. And when, previous to that, were you elected as 
representative? 

Mr. Skinner. This time? 

The Cuarrman. Yes. 

Mr. Skinner. In December. 

The Cuarrman. And when, previous to that, were you elected as 
representative? 

Mr. Sxryner. I have been on committees for practically 15 or 1 
years. 
~ The CHarrMan. Continuously? 

Mr. Sxrnner. No; at different times. 

The Cuarrman. Were you each time elected? 

Mr. Sxrnner. Yes. 

The Cuarrman. How many employees participated in the election 
in December when you were elected a representative? 

Mr. Skinner. Of our department? 

The Cuarrman. Of your department. 

Mr. Sxinner. About 350, just in our division. 

The Cuarrman. All your division? 

Mr. SKINNER. Yes. 

The Cuairman. How many candidates were there out? 

Mr. Skinner. Twenty-one. 

The Cuarrman. How many elected? 

Mr. SKINNER. Seven. 

The Cuarrman. You are one of the seven? 

Mr. Sxinner. I am one of the seven. 

The Cuarrman. You are not only representative of that division 
but you are a chairman of a group? 

Mr. Sxinner. I am not. 

The Cuarrman. You are just a representative of that division? 

Mr. Sxinner. Just elected as spokesman for this meeting. 

The Cuarrman. Do you sit in with representatives of other 
divisions? 

Mr. Skinner. Yes, sir. 

The Cuartrman. So that these seven, of whom you are one, meet 
from time to time with representatives of other divisions? 

Mr. Sxrnner. Of the whole division. We never meet without the 
whole division. 

The Cuarrman. How many are in all the divisions? 

Mr. Skinner. Ninety-seven. 

The CuarrmMan. How often do these 97 representatives meet? 

Mr. Skinner. Once a month. 

The Cuarrman. You may proceed. 

Senator Davis. Were you a member of the Amalgamated? 

Mr. SKINNER. Yes, sir. 

Senator Davis. Were you formerly on the mill committee of the 
Amalgamated? 

Mr. Skinner. Yes, sir. 

The Cuatrman. Is there any difference between serving on the mill 
committee of the Amalgamated and this committee? 
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Mr. SKINNER. Yes, sir. . 

Senator Davis. Would you care to tell us the difference? 

Mr. Sxrinner. We deal more directly as the employees’ representa- 
tive than we did through the Amalgamated. 

Senator Davis. What three divisions do you represent? 

Mr. Sxinner. Now? 

Senator Davis. Yes. 

Mr. Sxinner. I am only representing now two divisions, that is 
the shears and the sheet mill. 

Senator Davis. That is what we would term the “hot mill’’ and 
the shearmen? 

Mr. Sxinner. Yes; and cold-rolled scrip. 

Senator Davis. But you have the modern strip mill in your works? 

Mr. Sxinner. Under our division. 

The Caarrman. Has the Amalgamaged organization gone out of 
existence? 

Mr. Sxrnner. As far as I know, in Middletown. 

The Cuarrman. When was it merged into the representative plan 
that you now have? 

Mr. Sxinner. That was back in 1904. We always carried repre- 
sentatives outside the regular mill committee, we always had divisions 
outside the mill committee since 1904. 

The CuHarrMan. Since that time there has been no organization 
known as the ‘‘Amalgamated organization” that has represented 
the employees in dealing with management? 

Mr. SxInNneER. Since 1904 we have had a separate committee that 
dealt with the management. 

The Cuarrman. From the Amalgamated? 

Mr. Skinner. Yes. 

The CuarrmMan. When did they cease to deal with the management? 

Mr. Sxrnner. When the Amalgamated pulled away from us, we 
just took over the dealings and went right straight along. 

The CuarrMan. So there was at one time an organization under the 
representative plan, and an organization of Amalgamated workers? 

Mr. Sxinner. They were all combined together. 

The CHarrMAN. But there was a separate organization of certain 
employees who chose to belong to the Amalgamated organization? 

Mr. Sxrnnur. They belonged to the Amalgamated Association and 
also did this extra work. 

Senator Davis. As I understand it, they all belonged to the 
Amalgamated Association at that particular time, and there was an 
additional committee known as the ‘‘advisory committee”? 

Mr. Skinner. The advisory board; yes. 

The Cuarrman. Are those two groups in existence today? 

Mr. Sxinner. The Amalgamated is not. 

The CHarrMAN. Since when? 

Mr. Sxrnner. Since 1909. 

The CuHarrMaANn. So that the only organization there is at these 
plants is the organization of which you are a representative? 

Mr. SKINNER. Yes, sir. 

The CuarrmMan. And the Amalgamated had apparently ceased to 
exist? 

Mr. SKINNER. Yes, sir. 

Senator Davis. Ceased to exist in your plant? 


655188 O - 49 - 66 
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The men in our department have worked for the American Rollin 
Mill Co. from 5 to 33 years, and during most of this time we hay 
belonged to a union, the Amalgamated Association of Iron, S 
and Tin Workers, so we know what a labor union is. ; 

We are opposed to this bill because of the following reasons: 


We do not believe our taxes should be used to support another 
expensive board in Washington. 

Under the bill the labor board could appoint friends without an 
examination of any kind. The board could pay these people any- 
thing they want to pay them. 

If the Wagner bill becomes a law it would set up a wall between 
men and management. Spite fences promote fights. 

For many years we have dealt with our management on many 
problems and always got a fair deal. The Wagner bill seems to say 
that the workmen and the management do not know how to deal 
together. 

The bill would do away with our plan of employee representation 
which we are entirely satisfied with. 

We would hate to work in a place where we couldn’t meet on equal 
terms with the management to talk over our problems. 

The management of our company were workers in our ranks a few 
years ago. They know our problems. The men and management 
all work for our company and are paid from the same pocketbook. 
When we speak of the company it means the men in the plant just 
as much as the management. Team work is what counts. 

The Wagner bill would force us to deal with outsiders who would 
not know anything about our conditions. These outsiders would 
tell us what we could or could not do. We can settle our affairs 
better by our plan of employee representation. Outsiders would not 
be as interested in our problems as we are for they do not get their 
bread and butter by working as we do. 

We are coming out of the epression and we can’t see why we should 
stop progress by unwise laws. What we want is steady work and 
not strikes. 

We believe a man should hold his job on his merit and not because 
he belongs to a labor organization. 

The Wagner bill would take away our right to select our own men 
to represent the workers. In our opinion the workers should con- 
tinue to elect their own representatives by secret nomination and 
secret ballot. 

If the bill becomes a law we would lose many benefits such as our 
group insurance, mutual aid, sick and death benefits, free hospital 
service, free gardens, and other services. These benefits would come 
under section 7, paragraph 1, as “influence.” 
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While we were members of the union, for many years, in fact since 
1904, we elected an advisory board much the same as our present 
employee-representatives committee. We solved many problems 
with the management without taking them to the national lodge. 

Senator Davis. Just a minute. When you were on the mill com- 
mittee for the Amalagamated Association, did you insist on keeping 
incompetent men at work—an incompetent roller, an incompetent 
rougher, or an incompetent catcher, whatever it might be? Did you 
insist that that fellow should have his job when he could not do it? 

Mr. Sxinner. There were times. when the company has told us a 
man could not do the job and we took it up with the company. We 
had to under the Amalagamated Association, take it up, and try to 
get the man his job back, you know. 

Senator Davis. Did you ever get anybody’s job back? 

Mr. Sxrnner. I will say yes, we did. 

Senator Davis. Did you threaten to strike if he did not get it? 

Mr. Sxinner. No, sir. ; 

Senator Davis. The company gave it back just because they wanted 
to, they were not forced to. 

Mr. Sxinner. That is right. 

Senator Davis. You would not have gone out on strike if they did 
not give it back? 

Mr. Sxinner. I do not believe we would, because if the man is 
not capable of doing his job, you would not want to hire somebody 
who could not do the job. 

Senator Davis. I know in my day in the mill that was the philos- 
ophy of the worker in the mill, because if the roller gang was paid on 
a tonnage basis, and did not want him, and would not work with him, 
they would insist on everybody being competent to do the work. 

Mr. Sxinner. But in your day you did have men working for you 
when you would like to have someone better, but you would not 
throw him out because of his family or something like that. 

Senator Davis. That applies today. 

Mr. Sxinner. I know I have had men on a crew that I would— 
when I would like to have someone better, but I did not say any- 
thing about it. 

Senator Davis. I know some of the men who manage the affairs 
at Middletown, and they are very splendid men. 

Mr. Sxinner. They are. Mr. Hook is one of the swellest men I 
know of. 

In 1929, while we still belonged to the Almagamated Association 
of Iron, Steel, and Tin Workers, the officials of this union called a 
strike on us, even though we had been working under an agreement 
with the company for approximately 3 months. We did not have a 
chance to vote whether we wanted to go out or not. In our opinion 
this strike could have been stopped, but when final negotiations were 
to be held some of the union officials could not be found. When the 
strike was called only 31 men refused to go to work out of 690. We 
do not want to do business with any union that causes this kind of 
trouble. Time will not permit me to give you all the details of this 
trouble, so I am giving you a statement of facts in the case. 

Gentlemen, in conclusion, we hope you will do everything you can 
to prevent this bill being passed. 
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Senator Davis. What was the cause of the strike in 1929, at th 
Middletown works of the American Rolling Mill Co.? 

Mr. Sxinner. It was a dispute on whether or not a universal b 
was a bar. ; 

Senator Davis. What did the company decide? What did yo 
men of the Amalgamated at that time decide it was? me 

Mr. Sxinner. The men of the Amalgamated Association, whe 


STATEMENT OF PAUL D. BERRY 


The Cuatrman. Your full name? 

Mr. Berry. Paul D. Berry. 

The Cuarrman. Where do you reside? 

Mr. Berry. 1203 Yankee Road, Middletown, Ohio. 

The Cuarrman. Where do you work? 

Mr. Berry. At the general offices of the American Rolling Mill 
The Cuarrman. What is your occupation? 

Mr. Berry. I am employed in the credit and collection depart- 


The Cuarrman. Are you appearing here as the representative of 
the employees in this plant? 

r. Berry. I am appearing here as the chairman of the group 
comprising the employees of the general offices, both the chairman 
and the authorized representative of the general office group. 

The Cuarrman. Is the general office group organized separately 
from the other employees? 
Mr. Berry. Yes. 
The Cuarrman. Do they have representatives who—of the general 
council of employees? 
Mr. Berry. No. 
The Cuairman. They operate independently from the other em- 
ployees in their dealings with the management? 
Mr. Berry. Yes. 
: trey: CHAIRMAN, How many members in the group to which you 
elong? 
Mr. Berry. The representatives? 
The Cuatrman. No. How many employees? 
Mr. Berry. About 275; I think there is a vary, of course. 
The Cuarrman. How many representatives have you? 
Mr. Berry. We have about 32 now. 
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The Cuarrman. When did you hold your election for representa- 
‘ives of the group? 

Mr. Berry. Our election for representatives in this group was first 
neld in August of last year, and then in December of last year there 
was another election held on the amended plan on which we are 
working. 

The Cuarrman. You were not organized prior to that time? 

Mr. Berry. We were organized as an advisory committee, ever 
since I have been with the American Rolling Mill, 16 years ago, and 
prior to that. 

The CuarrMan. In December you organized under a new plan? 

Mr. Berry. Yes, sir. 

The CuarrMan. Did all the employees take part in the election in 
December? 

Mr. Berry. Yes, sir. 

The CuarrmMan. And how many representatives did they elect? 

Mr. Berry. Just the number we have now, 32 or 33. 

The Cuarrman.. Are those 32 from one plant, or are they represen- 
tatives of clerical forces in other plants? 

Mr. Berry. They are representatives of the clerical force in the 
general offices in Middletown. 

The Cuairman. How many offices are there in Middletown? 

Mr. Berry. We have the general office itself, and then we have the 
metallurgical research. We have the factory research, and we have 
offices similar to that. 

The CuHarirMAN. You may proceed with your statement. 

Mr. Berry. Mr. Chairman, my name is Paul D. Berry. I have 
been an employee of the American Rolling Mill Co. for 16 years. 
I am privileged to speak to you as chairman and authorized spokes- 
men for the employee representatives comprising both hourly and 
salaried employees of the general offices of the company at Middle- 
town, Ohio. While I am now a salaried employee I have also had 
some experience as a’ member of a trade union as I was a pattern 
a by trade, carried a union card and was also secretary of our 
ocal. 

Our group, feeling the Wagner bill was of vital interest to all of us, 
discussed it thoroughly at a recent committee meeting and felt they 
should go on record as opposing its passage owing to the effect it 
would have on us both as individuals and a group. A copy of this 
resolution was sent to this committee, but with your permission, I 
would like to quote it: 

Hon. Davin I. Watss, 


Senate Committee on Education and Labor, 
Washington, D.C.: 


At a meeting of an employees’ representative group representing 300 employees 
of the American Rolling Mill Co., Middletown, Ohio, the merits and the possible 
results of the Wagner bill were thoroughly discussed. A motion was made, 
voted upon by secret ballot, and carried by an overwhelming majority that this 
group go on record as being fully satisfied that the present employees’ representa- 
tive plan functioning 100 percent for the benefit of all employees represented 
without any coercion, intervention, or even suggestion trom the management. 
That the fullest cooperation has always been received from the American Rolling 
Mill Co. on any adjustment, correction of condition, and suggestion for the bene- 
fit of any portion or all of the employees represented by this group. That the 
passing of the Wagner bill would create a condition intolerable to the employees 
it represents and would create a condition so radical it would contribute greatly 
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to retard and even eliminate the progress made so far in recovery and could no 
function as effectively, efficiently, and as amicably as the present plan of em. 
ployees’ representation. That, in the interest of all employees represented b 
this group, a copy of this motion be sent to each Senator and Representativ 
requesting that he use his influence and vote in the defeat of the passing of t 


bill. 
Tue AmericaN Rouuine Mixt Co., 


P. D. Berry, : : 
Chairman Employees’ Representative Committee. 


some conditions which should be corrected. If anyone is not living 
up to the National Recovery Act handle them individually. Don’t 
impose a condition on the majority of us which would eliminate the 
basis for friendly contact we have had for years. Collective bar- 
gaining and friendly contact such as ours can’t be legislated into exist- 
ence. You must have mutual understandin , confidence, and respect. 
You can’t have either unless we can discuss our mutual problems in a 
friendly manner. Certainly you will not realize this if you inject a 
third party into the picture who doesn’t have our individual interests 


Collective bargaining isn’t new to us. We didn’t need N.R.A. to 
obtain it. ~ We have had it for years in our advisory committee upon 
which I have served several times. The present plan varies but 
little. It has only been dressed up somewhat to suit the occasion 
and the employees have had their hand in the dressing. May we 
suggest gentlemen, if you feel legislation is necessary that before you 
take this step you make a survey of the employee-representative 
plans which have been functioning successfully and then develop 
your legislation from the result of this side of the uestion. 

The Wagner bill implies we are interfered with, influenced, re- 
strained, and coerced. Perhaps I can answer that by briefly telling 
be how our plan works. First, all elections are by secret ballot 

oth for nomination and election. Second, they are conducted by em- 
ployees only and the first knowledge the management has of who is 
nominated and elected is when we tell them. Third, no one in a 
supervisory oa dala is permitted to serve as representative or even 
allowed to vote. ourth, no member or representative of the man- 
agement is permitted to attend our meetings except by invitation. 
Fifth, no employee representative can be discriminated against for 
any action he has taken as representative. We have never had a 
case of such discrimination, but if there was we could take the matter 
up through each superior officer to our president, if necessary, and 
then, if not satisfied, to an arbitrator selected by mutual agreement. 
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The employees of the general offices voted over 99 percent in favor 
of this plan. 

I am sorry to say there was one vote against it. 

The Cuatrman. Did you have a direct vote on the question? 

Mr. Berry. A direct vote and a secret vote. The question was 
on the adoption of the plan that we are working under at the present 
time. 

The employee representatives went on record 100 percent that their 
chairman request you gentlemen please very carefully consider any 
action which would destroy this friendly and satisfactory medium of 
contact which has been serving our purpose for years. . 

Thank you. 

The CuatrmMan. Thank you, Mr. Berry. Mr. Colley. 


STATEMENT OF ROBERT F. COLLEY 


The CHarnMAN. State your full name. 

Mr. Cotury. Robert F. Colley. 

The Cuarrman. Where do you reside? 

Mr. Couuey. Butler, Pa. 

The CHarrMAN. Where are you employed? 

Mr. ‘Cottey. American Rolling Mill plant at Butler, Pa. 

The Cuarrman. What is vour occupation in that plant? 

Mr. Couey. I am a roller on the wheel mill. 

The Cuarrman. How many employees in that plant? 

Mr. Coxtiey. Two thousand one hundred. 

The CuarrMAN. Are you a representative? 

Mr. Coury. I am. 

The CuatrMan. Were you elected by these 2,100 employees? 

Mr. Cotuey. No. 

The CuarrMan. By a division of the 2,100? 

Mr. Coutny. By a division of the 2,100 employees. We have 21 
divisions, and each department elects their own group. 

The Cuarrman. Which is your division? 

Mr. Couxey. I am in the wheel works. 

The Cuarrman. How many voted in the election? 

Mr. Couey. 138. 

The Cuarrman. How many candidates were there? 

Mr. Couuey. Three successful candidates. 

The Cuarrman. Three from each division? 

Mr. Coxury. Three from each division; 1 division has 4, on ac- 
count of having more men. 

The CuarrMan. What was the total number of candidates that 
were elected? 

Mr. Cotuey. Eighty-four all through the plant. 

The Cuarrman. And how many candidates were there against you? 

Mr. Coury. Nine. 

The Cuarrman. Nine candidates, and three elected? 

Mr. Couey. Yes. 

The Cuarrman. You may proceed with your statement. 

Mr. Coutiey. Two other officers of the executive committee and 
I have been sent here by the employee representatives of our works 
to present to you thew views on the Wagner bill. The resolution 
unanimously passed by our representatives last Wednesday, March 
28, contain the following points: 
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1. We feel that this bill would force us to join a national union and thus co 
pel us to pay dues. F : ’ } 

2. We feel that this bill would destroy the friendly relationship that exis 
between our managment and ourselves. : 

3. We would lose many valuable benefits which we have long enjoyed such 
company contributions to group life insurance, employees’ benefits associatio 
and so forth. 

4. This bill seems to anticipate that trouble may arise between the worki 
organization and the managemnt which cannot be satisfactorily adjusted. O 
experience does not bear this out. 

. We fear any legislation which will tend to destroy the harmony we no 
enjoy with our company. 

6. We also insist upon the right to choose for ourselves the form of employ 
representation we are to have and strenuously object to any possibility of th 
closed shop. 

7. We will not be satisfied with any amendment of the Wagner bill. Regard 
less of whatever changes might be made it would still be regarded as a unio 
labor victory and advertised as such by union organizers. 


I would like to explain how employee representation is conducted 


in our plant. We have 64 representatives elected from 21 groups 0 
districts. These men are elected for a period of 1 year. Electio 


Our meetings are conducted secretly and the only time we have a 
visit from any member of the management or from any one in a super- 
visory position is when we invite them in for consultation or advice. 

Employee representation is not a new thing in our plant; it was 
started in 1928 when the American Rolling Mill Co. acquired the 
property from the Columbia Steel Co., and long before any collective 
bargaining legislation was enacted. At the first meeting we had with 
the officials of tke company we were told that American Rolliag Mill 
Co. wanted the viewpoint of the working organization on all matters 
of mutual concern. It was explained to us at that time that as an 
aid in securing this kind of cooperation they had a formal plan of 
employee representation which they wanted to extend to our organ- 
ization. We accepted and have operated under this principle from 
that day to this and we know that both management and men have 
profited thereby. 

The workmen were so confident they wanted to continue the 
American Rolling Mill Co. plan to the exclusion of all other collective 
bargaining plans, that after the National Industrial Reeovery Act was 
enacted we so expressed ourselves in a secret vote which resulted in 
660 “yes” and 254 “no.” The company at that time expressed the 
desire that we rewrite the plan then in existence to make it still more 
suitable to our needs. This we did by asking for suggestions from 
every workman in the plant. 

These suggestions were embodied in a revised plan which after 6 
months of trial and observation was accepted on a secret ballot by 
the overwhelming majority of 1,729 to 104. The provisions of this 
plan were accepted as a signed agreement between the employee 
representatives and our management. This revised plan provides 


a well defined routine of procedure all the wey up to and including 
arbitration. 


825] HEARINGS . . . S. 2926—ROBERT F. COLLEY 863 


As to our specific objections to the Wagner bill or to any other 
egislation designed to force restrictions or conditions on either labor 
r Management, time does not permit me to enter into. We simply 
vant to point out that we believe our viewpoint of the open shop, 
here workmen may or may not join any labor organization, as they 
ee fit, is the viewpoint of the vast majority of American workmen 

d we resent the coercion and continual annoyance of union organ- 
zers who work on us with the story that if we are to be patriotic, if 
e are to be loyal to our esteemed President and our Government, 
nd if we are to aid recovery, we must join their union. We do not 
elieve it, and for that reason we do not want any part of the Wagner 
ill, amended or otherwise, because we know that we would then be 
ounded to join the American Federation of Labor. In addition to 
his we would be working and living under the continual threat of 
trikes and the closed shop. Many of us have had all of this in the 
ast in our plant and we want no more of it. 

The CuatrMan. Thank you, sir. 

Mr. Cottey. May I submit our plan of employee representation? 
The CHAIRMAN. Yes. ; 

Mr. Couiry. Our plan was approved and signed by every man but 
ne who was out hunting at the time. While it is not perfect, we feel 
t is satisfactory. 

The CHAIRMAN. That may go in the record. 
(The plan of employee representation of the American Rolling Mill 
Co. presented by Mr. Colley, is attached to the transcript.) 


Burisrr, Pa., November 1, 1933. 
To all employees of the Butler works, the American Rolling Mull Co., Butler, Pa. 


We, the undersigned, being your representatives elected in August 1933, sub- 
mit the following plan of employee representation which we believe to be accept- 
able to you. The plan is published in full below, together with a statement by 
the management. 


Burter Armco Puan oF EMPLOYEE REPRESENTATION 


INDEX 


I. Employee representation. 
II. Qualifications of representatives and voters. 
III. Nominations and elections. 
IV. Term of office of representatives and vacancies. 
VY. Employees’ committees. 
VI. Management’s representatives and joint committees. 
VII. Committee meetings. 
VIII. Procedure for adjustments. 
IX. Representatives’ guarantee. 
X. Termination and amendments. 
Supplement A. Voting districts and the number of employee representatives 
in each district. 


But eR ARMCO PLAN OF EMPLOYEE REPRESENTATION 


The mangament and the employees of the Butler works of the American 
Rolling Mill Co. agree to this Butler ARMCO plan of employee representation 
in order to provide an effective communication and means of contact between 
the employees and the management on all questions regarding the conditions and 
provisons of their employment. It is the purpose of the plan to maintain in 
the organization a spirit of confidence and an understanding of the problems in 
which we are mutually interested and to provide a convenient and effective 
method for the prompt day-to-day adjustment without prejudice of all the prob- 
lems which confront us in our relationship with each other. 
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This plan of employee representation is also established to comply with th 
intention of the Congress and the President of the United States, as expressed in 
the National Industrial Recovery Act, as follows: “Src. 7 (a). Every code of fair 
competition, agreement, and license approved, prescribed, or issued under thi 
title shall contain the following conditions: : ; 

“(1) That employees shall have the right to organize and bargain collectively 
through representatives of their own choosing, and shall be free from the inter. 
ference, restraint, or coercion of employers of labor, or their agents, in the designs 
tion of such representatives or in self-organization or in other concerted activities 
for the purpose of collective bargaining or other mutual aid or protection. 

“(2) That no employee and no one seeking employment shall be required as g 
condition of employment to join any company union or to refrain from joining, 
organizing, or assisting a labor organization of his own choosing; and 

(3) That employers shall comply with the maximum hours of labor, minimum 
rates of pay, and other conditions of employment approved or prescribed by the 
President. 

“Sec. 7 (b). The President shall, as far as preaticable, afford every opportunity 
to employers and employees in any trade or industry or subdivision thereof with 
respect to which the conditions referred to in clause (1) and (2) of subsection (a) 
prevail, to establish by mutual agreement, the standard as to the maximum hours 
of labor, minimum rates of pay, and such other conditions of employment as may 
be necessary in such trade or industry or subdivision thereof, to effectuate the 
policy of this title; and the standards established in such agreements, when ap 
proved by the President, shall have the same effect as a code of fair competition 
approved by the President under subsection (a) of Section 3.” 


I. EMPLOYEE REPRESENTATION 


1. Representation shall be by voting districts which shall comprise depart- 
ments or sections of the works. There shall be 1 employee representative for 
each 50 employees or major fraction theerof, based on the number of employees 
in the voting district on the 15th of the month prior to the annual election, but 
no district shall elect less than 3 representatives. 

2. It is urged that care be taken in the nominations and elections so that each 
turn, group, and character of work in each voting district be represented. When- 
ever it is necessary to group small departments, due regard shall be given to 
community of interest. 

3. The voting districts and the number of employee representatives from 
each district are listed in supplement A. Changes in the voting districts may 
be made by action of the joint executive committee. 


II. QUALIFICATIONS OF REPRESENTATIVES AND VOTERS 


1. The officials of the company and persons having the right to employ or 
discharge, or regularly holding purely supervisory positions, shall not be eligible 
for election as employee representatives or qualified to vote for employee repre- 
sentatives. 

2. Every ARMCO employee, except those excluded by paragraph 1, who has 
been in the continuous service of the com any for 1 year or more as of December 
1 prior to the election, who is then on the active pay roll of the Butler works, 
who is 21 years of age or over, and who is an American citizen, is eligible to be 
elected as a representative. 

3. Every Butler Works employee, except those excluded by paragraph 1, who 
is on the active pay roll as of December 1 prior to the election is entitled to vote 
for employee representatives. 

4, This plan shall in no way discriminate against any employee because of race, 
sex, or creed, or abridge or conflict with his or her right to belong or not to belong 
to any lawful society, fraternity, union, or other organization, 


Ill. NOMINATIONS AND ELECTIONS 


1. Nominations and elections shall be held annually in the month of December. 

2. Nominations shall be held on the first Tuesday, and elections on the following 
Tuesday, unless these days fall on holidays, in which event read Wednesday, 
instead of Tuesday. 

3. In the event of slack operations in any voting district, nominations and 
elections may be postponed by decision of the employees executive committee 
until more complete operations are resumed, : 
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4. The total number of representatives shall be chosen at each annual election. 

5. Nominations and elections shall be conducted by the employees themselves 
with such assistance from the management as the employees may request. 

; a Na shall be not more than three persons nominated for each person to be 
elected. 

7. Nominations and elections shall be by secret ballot. 

8. On the day of nominations each qualified voter shall be furnished with a 
nominating ballot indicating the number of persons whom he is entitled to 
nominate. 

9. A voter may place no more than two names in nomination for each represen- 
tative to be elected. Where within one district there are two or-more persons of 
the same name, the voter’s preference shall be indicated by adding the check 
number to the name. ie 

10. If on any nominating ballot the same name is placed in nomination more 
than once, it shall be counted but once.  ~ 

11. Should the number of persons nominated on any ballot exceed the permis- 
sible number, the ballot shall be void. 

12. Those who have received the largest number of votes up to three times the 
number of representatives to be elected shall be declared nominated and shall be 
candidates for election. 

13. On the day of election each duly qualified voter shall be furnished with a 
ballot indicating the number of persons for whom he is entitled to vote, on which 
the names of the candidates shall be printed in alphabetical order. The voter 
shall indicate his preference by placing a cross opposite the names of the candi- 
dates of his choice. 

14. The candidates to the number of representatives to which a district is 
entitled may be voted for. If this number is exceeded, the ballot shall be void. 

15. The candidates receiving the highest number of votes shall be declared 
elected. 

16. In the event of a tie in either nominations or elections the choice shall be 
determined by lot. 

17. Candidates not elected at the annual election shall serve as alternates in 
order of votes received at such election. 

18. Ballots shall be counted under the direction of the employees executive 
committee and lists, in triplicate, showing the number of votes cast for each 
person shall be prepared. One of these lists shall be posted in a conspicuous 
place in the district, one forwarded to the management’s representative as evidence 
that the persons elected are duly accredited, and one retained by the committee. 

19. Persons shown by such certified lists to have been elected as provided 
herein shall take office on January 1 of the succeeding year and shall be the rep- 
resentatives of the district for the ensuing year or until their successors are elected 
and qualified. 


IV. TERM OF OFFICE OF REPRESENTATIVES AND VACANCIES 


1. Employee representatives shall be elected for a term of 1 year or until their 
successors are elected and qualified and shall be eligible for reelection. 

2. An employee representative may be recalled upon the approval by the em- 
ployees’ executive committee of a petition signed by two thirds of the voters in 
the voting district represented. 

3. An employee representative shall be deemed to have vacated his office upon 
the discontinuance of his employment, or upon being transferred from one voting 
district to another (excepting that he shall hold his office for 3 months from the 
date of such transfer, providing the voting district in which he was elected so 
desires), or upon his appointment to such a regular position as would make him 
one of the persons described in section II, paragraph 1, hereof. 

4. Vacancies in the office of employee representative shall be filled by the alter- 
nate, or if there is no alternate as described in section III, paragraph 17 hereof, 
may be filled for the unexpired term by special elections conducted in the same 
manner as the annual elections. 3 


V. EMPLOYERS’ COMMITTEES 


1. Before the Monday in December immediately following their election the 
representatives within each district shall organize and select a chairman. They 
shall then be known as the ‘“‘ Departmental employees committees and depart- 
mental chairmen”’, respectively. 
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2. All the departmental chairmen shall constitute the employees executiy 


committee. f , : 
3. On the Monday of December immediately following their election the em 


a 


ployees’ executive committee shall meet, organize, and elect from among thei 
own number a chairman, vice chairman, and a secretary. 


ORGANIZATION OUTLINE 
BUTLER ARMCO PLAN OF EMPLOYEE REPRESENTATION 


EMPLOYEES GENERAL COMMITTEE MONTHLY GENERAL COMMITTEE 


This committee consists of 
the Employees General Com- 
mittee and Representatives 
of the Management. 


All Employee Representatives 
Officers of Employees Execu- 
tive Committee are the offi- 
cers of thie committee. 


JOINT 
RULES COMMITTEE 


EMPLOYEES 
RULES COMMITTEE 


This committee consists 
of the Employees Rules 
Committee and Representa- 
tives of the Management. 


The three officers of 
the Employees Executive 
Committee constitute 

this committee. 


EMPLOYEES 
EXECUTIVE COMMITTEE 


This committee consists 
of the Employees Execu- 
tive Committee and Repre- 
sentatives of the Manage- 
ment. 


The chairmen of all De- 
partmental Employees 
Committees constitute 
this committee. A chair- 
man, vice chairman, and 
secretary elected from 
their number are the 
officers of this committee. 


DEPARTMENTAL 
EMPLOYEES COMMITTEE 


DEPARTMENTAL 
JOINT COMMITTEES 


A Departmental Employees Com- 
mittee consists of the elected 
employee representatives in a 
voting district. Each such 
committee elects a chairman 
known as the departmental 
chairman, 


4. These three officers shall constitute and be known as the ‘Employees’ rules 
committee.” ‘ 

5. The employees’ executive committee may from time to time appoint such 
subcommittees as they deem necessary to consider any subject. ‘These committees 
may be either standing or special, but the subjects of employment working con- 


? 


ditions, wages, safety, and training, shall be considered by the executive committee 


These committees consist 
of Departmental Employees 
Committees and Representa- 
tives of the Management. 


829| HEARINGS . . . S. 2926—-ROBERT F. COLLEY 867 


6. All the employee representatives shall constitute the employees general com- 
mittee and officers of the employees’ executive committee shall be the officers of 
the employees’ general committee. 

7. Any officer of the employees’ executive committee may be removed from 
office at any regular meeting of the executive committee by a two thirds vote of 
all members of the employees’ executive committee, due notice in writing setting 
forth the reason having been given to the officers and to all members of the 
executive committee at least 30 days in advance. 


PROCEDURE FOR ADJUSTMENTS 


EMPLOYEE OR EMPLOYEES 


FOREMAN OR EMPLOYEE 
SUPERVISOR REPRESENTATIVE 


DEPARTMENT SUPERINTENDENT 


MANAGEMENT'S REPRESENTATIVE 


- WORKS MANAGEMENT 


DEPARTMENTAL JOINT COMMITTEE - OR - JOINT EXECUTIVE COMMITTEE 


GENERAL MANAGEMENT - OR - PRESIDENT 


ARBITRATION 


VI. MANAGEMENT’S REPRESENTATIVES AND JOINT COMMITTEES 


1. The management shal] appoint a management’s representative to facilitate 
close relationships between the management and the employee representatives, 
their officers and committees, and represent the management in negotiations with 
them. He shall respond promptly to any request from representatives, and shall 
interview all of them, from time to time, collectively or separately, with reference 
to matters of concern to the employees. 
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4, The management shall appoint representatives from time to time to a num- 
ber which may equal but not exceed three (the number of officers of the em- 

loyees’ executive committee who constitute the ay a al rules committee), 

hen these management representatives meet with the employees’ rules com- 
mittee they shall together constitute the joint rules committee. -. 

5. The management of the company and the direction of the organization, 
including the right to employ, suspend, or discharge for proper cause or transfer, 
and the right to relieve employees from duty because of lack of work or for other 
legitimate reasons, is vested exclusively in the management and except as ex- 
pressly provided herein these rights shall not be abridged by anything contained 
herein. Any grievance arising under this paragraph shal] be adjusted as set forth 
in section VIE hereof. 


VII. COMMITTEE MEETINGS 


1. Employee representatives shall hold their meetings at their convenience 
without attendance thereat of any representative of the management. 

2. In addition the departmental employees’ committee shall meet at least once 
each month with representatives of the management. This shall be known as 
“the monthly meeting of the departmental joint committee.”’ 

. At least once each month the employees’ executive committee shall meet 
with the management’s representatives. This shall be known as “the monthly 
meeting of the joint executive committee.” 

4. On call by either management or employees the employees’ rules committee 
shall meet with the management representatives. This shall be known as “the 
called meeting of the joint rules committee.” 

5. A representative of the management shall be the chairman of all joint- 
committee meetings. te shall supply minutes of the meetings to each member 
of the joint committee.” 

6. Special meetings of any or all joint committees may be called at any con- 
venient time by either the employee representatives or the management’s 
representative. 


known as “the monthly general committee meeting”, at which a representative 
of the management shail preside, to provide a means for the promotion of a proper 
understanding of Armco policies and their application throughout the organiza- 
tion and to provide an easy, convenient, and regular means of exchanging such 


committees shall be held durin regular business hours excepting in case of 
emergency or by agreement. Th 
usually be held in the evening. 

9. An employee representative shall be paid at his average earning rate by the 
company for time necessarily lost in attending any joint or monthly general 
committee meeting. 

10. The management will upon request provide a suitable place for all employee 
representative, joint, and monthly general committee meetings. 


VIII, PROCEDURE FOR ADJUSTMENTS 


1. Any matter which in the opinion of any employee (or employees) requires 
adjustment, and which such employee has not been able to adjust with his 


superior, may be taken up either in person or through any employee representative 
of his department, 


First, with the superintendent concerned. 
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Second, with the management’s representative. 

Third, with the works management who shall endeavor to affect an agreement, 
or who may, with the approval of the employees concerned, refer the subject to 
the departmental joint committee or the joint executive committee. 

2. If a satisfactory agreement is not effected within a reasonable time, the 
employee may notify any member of the general management or the president 
of the company in person or through any employee representative. If the 
president and employees executive committee agree thereto, the matter shall be 
referred to one or more arbitrators to be agreed upon at the time according to 
the nature of the discussion. 


IX. REPRESENTATIVES’ GUARANTY 


1. The employee representatives can function constructively to the best interest 
of themenandmanngement only in proportion to their appreciation and acceptance 
of responsibility. It is understood and agreed that each representative shall be 
free to discharge his duties in an independent manner, without fear that his indi- 
vidual relations with the company may be affected in the least degree by any 
action taken by him in good faith in his representative capacity. 

2. To insure to each such representative his right to such independent action, 
he shall have the right to take the question of an alleged personal discrimination 
against him on account of his acts in his representative capacity to any of the 
superior officers in order to the president of the company personally or through 
his departmental employees committee or employees executive committee. 

3. Having exercised his right in the consecutive order hereinabove indicated 
and if the decision of the president is not satisfactory to him, then the question 
shall be settled by an arbitrator selected by mutual agreement. 


X. TERMINATION AND AMENDMENTS 


1. This plan shall remain in effect during the term of the National Industrial 
Recovery Act and thereafter may be terminated by the management or by a 
majority of the employees upon 3 months’ notice. 

2. This agreement may be amended by a two-thirds vote of the employees of 
the works voting thereon, the management concurring, provided that a copy of 
the proposed amendment shall have been posted on the bulletin boards within 
each voting district for at least 30 days before the vote is taken. Such vote shall 
be by secret ballot. All employees on the active pay roll of the works except those 
excluded by section II, paragraph 1, shall be eligible to vote on the amendments. 


SUPPLEMENT A 
Number of employee representatives 

iypernheanthias= 346-865! 22 58 oe Se em ee ee 
Blapimilinge 5) + ae OE ee tg ee oe see eae 
W. W. pressing and rolling, slicing, die, and maintenance-_--------------- 
W. W. finishing, inspecting and shipping------------------------------- 
ERO UINUI eee Sea. eerie Oe Oe ee ee ee eens 
Rill dececUch Olen ee as ee ee cee Sa ee 
mmealand! pickle... 2... .- sae Seegs one we aeen se pe Se ase sea e 
rere ls ee Se a he ae ee eee eS ee ee 
Bier peri iOllsee a sac ke he ee A ee ee = ee ee ee 
RpMIShin py sUOCCSBEL a8 ose a oS ee ee a = Se eee 
Snippings reclamation: 299.2 2=- 25-25 see - ES e ee 
Strip-mill maintenance_._.---------.-=---_-~---+_--+--~---=---==-=-<= 
Machine pipe, and smith shops, and maintenance office__---------------- 
Rigging, locomotive, and carpenter shop------------------------------- 
Boiler house, substations, and electrical shop-_-------------------------- 
“WES SToy ay, ee ee Se 8 ee ee ee 
Labor (including employment reserve) --------------------------------- 
(Pransportation.-—.—-2! 22-2295 <2 eas 8 
Strip-mill administration and production_------------------------------ 
Works office, personnel service, and purchases and stores__--------------- 
Inspection, metallurgical, and chemical laboratory----------------------- 


It is our recommendation that this plan be adopted by a “‘yes or no”’ vote and 
that, on the same ballot, representatives be nominated on the first Tuesday of 
December and that representatives be elected on the second Tuesday of Decem- 
ber, 1933, in accordance with the provisions of this plan. 


WWWWWWWWWWWWWWWWWWOO OR 
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Open hearth.—Jos. L. Clark, Floyd E. Davis, J. Clair Arble. 

Slab mill.—John Gingle, George Anderson, Frank Barnhart. 

W. W. press and rolling, slicing, die, and maintenance.—R. F. Colley, W. E. Ke 
Ora Plaisted. oS ; ; ‘ 

W. W. finishing, inspection, and shipping.—Frank King, Louis B. Dittme 
Walter Petroski. 

Hot strip.—M. A. Fruher, Frank A. Hart, E. A. Woods. 

Cold reduction.—Toddy Jones, Jos. Daller, Chester V. Cypher. 

Anneal and pickle-—Roy M. Miller, H. E. Thorn, Ben Olson. ; 

Box anneal.—Frank E. Cooper, C. Ray Hutchison, Leonard J. Steighner, 

Temper-rolls.—W. C. McDowell, H. E. Neeley, John A. Cooper. 

Finishing process.—Nick Russin, Clyde Fisher, Joseph H. Moniot. 

Shipping reclamation.—Lee Shields, Sidney Pithers, Peter Zawotuk. 

Strip-mill maintenance.—R. Hobangh, John F. Snidgrass, T. E. Barry. 

Machine, pipe, and smith shops, and maintenance office—John Gerrtner, S. 
Zeigler, Ralph GC. Albert. 

Rigging, locomotive, and carpenter shop.—D. B. White, T. W. Morgan, Joh 
Daller. 

Boiler house, substations, and electrical shop.—Michael Enright, Chas. F. Vence 
John W. Brady. 

ee pa. Seam Rauset, J. F. Widenhoper, John Stefanko, Jr. 

Labor (including employment reserve)—J. M. Houble, M. is. Spinnucucks, 
John Trucci. 

Transportation—Samuel B. Horne, Paul C. Kradel, E. Denver Rummel. 

Strip-mill administration and production.—J. L. Redick, Fay T. Walls, Ray- 
mond J. Geibel. 

Works office, personnel service, and purchase and stores.—Jno. G. Bayer, F. G 
Yost, Chas. E. Leasure. 

Inspection, metallurgical, and chemical laboratory.—J. L. McCormick, C. R. 
Finilley, E. E. Miller. 


To all employees, Butler works: 


The management, after consulting fully with your elected sg i yd is, 
in accord with their recommendations regarding the foregoing Butler ARMCO 
Plan of Employee Representation. 


Harry Houipay, Works Manager. 


The CHarrman. There are three representatives of the Wheeling 
Steel Co. here. Will you three gentlemen come forward as I call your 
names? Frank Chase. Guy E. Mitchell. Lee Robinson. You three 
gentlemen represent the W heeling Steel Co.? 

Mr. Cuasx. Yes, Mr. Chairman. 

The CuairMan. Which plant are you from, Mr. Chase? 

Mr. Cuasz. What they call the Portsmouth works, situated in 
New Boston, Ohio. 

The Cuarrman. Mr. Mitchell? 

Mr. Mircue.u. Steubenville works. 

The Cuatrman. Mr. Robinson? 

Mr. Roxsinson. Benwood, W. Va. 

The Cuarrman. I understand that Mr. Mitchell and Mr. Robin- 
son desire to speak. Mr, Mitchell, will you step forward? The 
others may be seated, 


STATEMENT OF GUY E. MITCHELL 


The Cuarrman. Your full name, Mr. Mitchell? 

Mr. Mircneiy. Guy E. Mitchell. 

The Cuarrman. And you reside where? 

Mr. Mrrecnenn, Steubenville, Ohio. 

The Crarrman. And you are em sloyed where? 

Mr. Mircnuenn. Wheeling Steel orporation, Steubenville works. 
The Cuatrman. What is your occupation? 


[833] 


Mr. MircHe.u. 
The CHAIRMAN. 
Mr. MircHe.u. 
The CHAIRMAN. 


Mr. Mircue.u. 


The CHAIRMAN. 


Mr. MircH ext. 


The CHAIRMAN. 


Mr. MircuHe.u. 


The CHAIRMAN. 


Mr. Mircue.u. 


The CHAIRMAN. 


Mr. MircuHe.u. 


The CHAIRMAN. 


Mr. Mircue.t. 


The CHAIRMAN. 


Mr. MircuH eu. 


The CHAIRMAN. 
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Cold roller in the new process department. 
How many members in the plant? 

The total? 

Yes. 

Approximately 4,300. 

What division of that plant do you represent? 
The new process department. 

How many employees in that department? 
Between 900 and 1,000. 

When were you elected? 

Last year. , 

How many were elected? 

From the department? 

Yes. 

Two. 

Was it secret ballot? 

Yes. 
How many participated in that election? 


Mr. Mircuestt. I will give you those figures. On the date of the 
nominations, June 8, there were 1,897 employees entitled to vote, 
and 1,589 cast ballots. There were no blanks or spoiled ballots of 
any consequence, to my knowledge, and this means 83.7 percent of 

j all the employees who were entitled to do so, took part in the primary. 

The CuarrmMan. Will you give us the result of the primary? 

Mr. Mitcuetu. The election was held a week later. Between that 
interval, operations were increased and there were more men on the 
pay roll at the election, so that out of 2,504 eligible to vote, 2,258, or 
over 90 percent, cast ballots. Of course, on any election day there are 
some men who are not working that particular day and are at home, 
and many of them do not come down to the mill for the purpose of 
voting solely, so I regard a 90-percent vote as much as anyone could 
expect in the steel mull. 

The CuHarirMaANn. Did you have a primary election first and the 
election afterward? 

Mr. Mrrcuetu. Yes, sir; that was held on Monday. That was 
held on June 8 of last year and the general election 

The Cuarrman. How many candidates were there in the election? 

Mr. Mircueuu. Every man in the company. 

The CHarrMAN. Was a candidate? 

Mr. Mirtcuewu. Yes. 

The CuarrMAn. How many were elected to be candidates for the 
final test? 

Mr. Mircuenyu. Four from each department. 

The CuarrmMan. And then how many were finally voted the later 
day when the election was held? 

Mr. Mrrcneru. We voted on three in our department. It is 
according to the number of employees in the different departments, 
how many representatives they have. 

The CuHarrMAN. Then there were three to be chosen in your depart- 
ment? 

Mr. MircHetu. Yes, sir. 

The Cuarrman. And you were one of those chosen? 

Mr. MircuHeE.u. Yes. 


655188 O - 49 - 67 
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The Cuarrman. You may proceed with any statement you desi 
to make. 

Mr. Mircuety. I am a cold roller in the Steubenville plant of th 
Wheeling Steel Corporation. This company has had an employees 
representation plan in force since 1921. I have been actively con 
nected with the plan during the 10 years that I have been employe 
by them and for the last 6 years have been one of the representative 
chosen by the employees to deal with the management. I know tha 


plant’s operation, and I am appearing here to voice the opposition 0 
the men in my plant to the passage of the Wagner bill. I know the 
sentiments, their loyalty to the employees’ representation plan, and 
I have talked to hundreds of them about it. We are opposed to this 
bill because it is designed to make it very difficult or perhaps impossible 
to conduct collective bargaining by the employees’ representation 
plan, which we have been using for many years. 

I have heard that these plans have been referred to as “com any 
dominated” by a number of the witnesses who have appeared here. 
From personal experience I can state that the plan in force at the 
Wheeling Steel Corporation is not dominated by the company at all. 
In our elections no officer or superintendent of the company has 
anything to do with the voting or the counting of the ballots. It is 
entirely under the control of the*representatives of the men elected 
by secret ballot. No foreman or officer of the company is permitted 
to have anything to do with the election. We run it ourselves and 
there has never been any complaint on the part of anyone of any 
unfairness or coercion in our elections, as far as I know. 

The employees’ representatives are elected by secret ballot and 
the employees select the best men in their department to represent 
them. These representatives are free to dischar e their duties in 
an independent manner, without fear that they will be discriminated 
against for their action. For this reason our representatives have 
the confidence of the majority of all employees. 

; J read that in regard to the election. Do you want me to repeat 
it? 

The Cuarrman. No, please. You need not. 

Mr. Mircuett. Our plan of employee representation does not 
require us to elect fellow employees. We may choose outsiders if 
we decide to do so, but I feel sure that the employees of our company 
will continue to choose fellow employees as their representatives 
because of the long history of our successful dealings with the manage- 
ment through this organization, 

The CuatrMan. Wait a moment. Do your bylaws permit you to 
choose outsiders? 

Mr. Mircuetu. It has been amended to read that way; yes, sir. 

The Cuarrman. Can the body that is called the representatives 
select an outsider to appear for them before the management? 

Mr. Mircuett. It has to be voted on by the men in the mill. 

The Cuarrman. It has to be before that is done? 

Mr. Mitcnetu. Yes. If somebody would put somebody’s name 
on the ballot from the outside, if that auld on through with the 
majority, he would be one of the representatives. 
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Senator Davis. Then you operate your organization by the 
majority vote? 

Mr. Mircuetu. Yes, sir. 

Senator Davis. The majority interest? 

Mr. MircHeE.u. Yes, sir. 

The Cuarrman. Proceed. 

Mr. MircHetu. We elect our representatives by a majority vote, 
and then we form our organization after our organization has been 
elected. 

Senator Davis. But the representatives are all elected by a 
majority vote? 

Mr. Mircuetu. Absolutely. 

There are a number of cases or complaints that come up in different 
departments that are settled by the representatives of said depart- 
ment and foreman without being taken before full committees. Also, 
for the 6 years that I have been on the board, on no occasion have I 
had to take any complaint beyond the department superintendent. 

Senator Davis. What effect would it have if you would elect some- 
one who had extreme views on your board of representatives? What 
effect would it have if someone would get on and keep agitating all 
the time that we should run our factories here in this country just as 
they do in Russia, every meeting you would have that brought up? 

Mr. Mircuetu. It would be voted down. Anybody can bring up 
any complaint and it is thoroughly investigated. 

Senator Davis. For you as a representative, that would not be 
pleasant to have that at every meeting? 

Mr. Mircuetu. No; absolutely not. You have had experience in 
those things, Mr. Davis, yourself. 

The Cuarrman. We have had some such experiences in the Senate. 

Mr. Mrrcuetu. He is an old steel mill man, and I know his brother 
quite well. 

This plan is very beneficial both to employees and employers, as 
any differences can be settled by being in close contact with conditions 
as they exist. 

In our distressed years of 1931 and 1932, our board of representa- 
tives, with the balance of the employees who had work at that time, 
contributed a share of their earnings to help the employees who were 
not getting any work at all. In so doing, we helped as high as 250 
families per month, supplying food, clothing, fuel, and rent. In all, 
the amount contributed and needed for this purpose was close to 
$28,000 for 8 months. 

In bringing this before you, I am doing it to show that the represen- 
tation plan is better for employees to deal with their employer free 
from outsiders that do not know the conditions as they are. 

We have had an average of 23 representatives in our plant and from 
these we select 12 committees to look after the general welfare of all 
employees. : 

In the 3 years that I was chairman of the representatives, I have 
seen cases that came up and the way in which they were settled. 
The majority of our employers feel that the bill now pending is 
entirely too drastic as it takes away our own personal liberty. 

Trusting your committee will give these facts some consideration, 
I thank you. 

The CHartrman. Mr. Robinson. 
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STATEMENT OF ROBERT LEE ROBINSON 


Mr. Rosrnson. Yes, sir. 

The Cuarrman. Will you state your full name? 

Mr. Rozrnson. Robert Lee Robinson. 

The Cuarrman. Where do you reside? 

Mr. Rozsinson. Benwood, W.Va. 

The CuarrMan. You are employed where? 

Mr. Rosrnson. Wheeling Steel Corporation, Benwood plant. 

The Cuarrman. In what capacity? 

Mr. Rosinson. As a welder in the bell weld. Aa 

The Cuarrman. You are the representative of that division? 

Mr. Rosinson. Yes, sir; the bell weld furnaces. 

The Cuarrman. How long have you been a representative of the 
employees? 

Mr. Rozrnson. Thirteen years. 

The Cuairman. When were you last elected? 

Mr. Rosinson. Last July. 

The Cuarrman. Your elections are held every July? 

Mr. Rosinson. Yes, sir. 

The CuarrMan. They are secret? 

Mr. Rosinson. Secret ballot. 

The Cuarrman. If you have a statement, we will be pleased to 
receive it. 

Mr. Ropinson. My name is Robert Lee Robinson. I am an em- 
ployee of the Wheeling Steel Corporation and work at the Benwood 
plant. I live in Benwood and have been in the employ of the Wheel- 
ing Steel Corporation for 23 or 24 years. 

For 13 years I have observed the workings of the employee represen- 
tative plan and I have been elected as a representative from the bell 
weld furnaces year after year during all this time. I have served as 
chairman and secretary of the employees’ representatives and I 
appear here to protest against the Wagner bill because I think it is 
designed to make it impossible for. the employees’ representation 
plans to continue. 

During my 13 years as an employee representative, I have taken 
part in negotiations with the management concerning wages, work- 
ing conditions, pensions, and other matter brought to me by various 
men in my department and there is no single case in which there has 
not been a satisfactory settlement worked out. I do not see how 
anyone not connected with the company could really understand the 
many problems that arise. I know for certain that the officers of 
the Amalgamated Association who run its affairs would never take 
the interest in our men that the employees’ representatives take. 
The Amalgamated Association was in the Benwood plant many years 
ago and was completely repudiated by the employees after the strike 
in 1919, I talk to our employees daily and I know that the vast 
majority of them were so thoroughly disgusted with national unions 
in 1919 that they are very bitter against them now. We believe in 
the plan that we have and we want it to continue and we are opposed 
to this bill because it is designed to help the national unions. 

The management has no part in our elections whatever. No 
foreman, officer, or representative of the company has an thing to 
do with the elections. We conduct them ourse ves. There be never 
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been any charge of coercion or intimidation that I know of and I 
know for one thing that our elections are a lot fairer and freer than 
the elections that are held by the national labor associations. There 
is always talk of the manner in which the national officers control 
their elections. Nothing like that happens when we choose our 
representatives. 

It is true that the men receive compensation for the time which 
they lose in working on these committees. I cannot see anything 
wrong with that. The company is interested in having the men 
satisfied. When we take up a problem and work it out so that every- 
one is pleased, we have rendered a service, not only to the men, but to 
the company, and the small amount that the company pays for the 
time of any representative when he is working on a committee or 
attending a meeting, amounts to nothing compared with the satis- 
faction and quiet that comes about as a result of taking up these 
questions and working them out right. 

I understand that this bill would make it wrong for the manage- 
ment to even tell us what their views were on any labor question. 
These seems to me to be all wrong. After 13 years of building up 
friendly relations between us and the management, we would then 
start to go the other way and build up unfriendly relations. ‘There 
are about 1,700 men in our plant and there is no dissatisfaction that 
I know of. The representatives have their regular meetings every 
month. They are always well attended and we think we have accom- 
plished a lot for our men. No one can say that our organization is 
dominated or controlled by the company. Another pomt that our 
men object to is the cost of belonging to the union. In 1919 when 
the union had a strike at our mill, there were supposed to be strike 
benefits paid. Nobody got anything. The only thing was that if 
} you could manage to get to Wheeling some way and were married, 
} you could get a basket of provisions. 

After all the years of paying money into the union, we got no 
benefits out of it and the men were thoroughly disgusted with it; 
$1.50 a month may not seem like very much money to you but to a 
man working in the mill it seems like a lot, and when the union is in 
a plant, the men practically have to pay this money, whether they 
want to ornot. If you take into account the hundreds of thousands 
of men who pay in $1.50 to $1.75 a month, besides the initiation fees, 
which are charged, there are tremendous sums of money that go to 
somebody and this is a cause of dissatisfaction on the part of the 
workers. We don’t have anothing like that in our employee organi- 
zation. 

The Cuairman. Thank you. 

Senator Davis. You discussed the question of the dues in the union. 
It has been discussed here by many of the employers. Were you for- 
merly a member of the Amalgamated? 

Mr. Rosrnson. Yes. 

Senator Davis. You belonged to the local union? 

Mr. Rosrnson. I did. 

Senator Davis. You belonged to the local lodge at Benwood? 

Mr. Rozrnson. I did. 

Senator Davis. Did you ever hold office? 

Mr. Rosinson. Yes, sir. 
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Senator Davis. Did you know where the money went to after you 
paid your $1.50? 

Mr. Rosinson. Positively I did not know. 

Senator Davis. You did not know? 

Mr. Rosinson. No, sir. 

Senator Davis. You know the most of it remained in Benwood fo 
the disposition of the local lodge, and just a small part of it went to th 
national headquarters? 

Mr. Rosinson. I would say that I think most all of it went t 
Wheeling. I do not think there was any of it left in Benwood? 

Senator Davis. But the local lodge of the Amalgamated receive 
that money, and they expended it in accordance with the vote of th 
lodge. That is, if they were going to have expenses of the worke 


Senator Davis. Did you know that after it went to the Amalg: 
mated headquarters, that 1 cent a month went to the Ameri 
Federation of Labor? 

Mr. Roxprinson. That was supposed to be. 

Senator Davis. I just wanted to be sure and make the record clear 
to show that most of the money paid into the local union remaine 
in the local, the local union’s treasury, and was disbursed from tha: 
local treasury by a majority vote of that particular union. Now, i 
you were representing a union, they would pay your expenses to com 
here. I take it for granted that since you are a representative of 
similar organization, that your expenses are paid by the company an 
not by the men? 

Mr. Ropinson. That is the only way I would get here. 

Senator Davis. That is the only point I wanted to clear up to ge 
the record right for the benefit of the other members of the com 
mittee who are unable to attend the meeting. 

The CyHarrman. Thank you. James Moore, Mart Murphy, 
Eugene R. Roderick, Joseph E. McArdle, E. J. Mulligan. Will yo 
gentlemen step forward please? You are the representatives of the 
Republic Steel Corporation? 

Mr. Roprrick. Yes, sir. I have been asked to speak as spokes 
man. 

hele! Cuatrman. Mr. Roderick, you are the spokesman for this 
group? 

Mr. Ropertcx. Yes, sir. 

The Cuarrman. And are the members of the roup all represen- 
tatives of employees of the different parts of the Rsedies Steel Cor- 
poration? 

Mr. Roperickx. These members are all chairmen of general bodies 
at various divisions of the Republic Steel Corporation. We are all 
general chairmen. 

The Caarrman. Mr. McArdle, and Mr. Mulligan would like to file 
statements, 
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(The statement of Joseph E. McArdle, Republic Steel Corporation, 
assillon, Ohio, plant, is as follows:) 


My name is Joseph E. MeArdle. I am 35 years of age and live in Massillon, 
hio. My present occupation is schedule clerk on the finishing mills. I have 
een with the corporation about 14 years. My position in the employees’ rep- 
esentation plan is chairman of the general body. 

I have had knowledge of the employees’ representation plan in Massillon from 
ts beginning, acting on the election committee and can positively say there was 
o undue influence exercised by the corporation at the election. 

I feel that the great majority of the men are satisfied with the employees’ 
epresentation plan. 

The plan works in giving closer contact from the employees to the foremen, 

uperintendent, and management. The employee also has at his disposal the 
ervices of the representative in his department. 
In 9 months the employees’ representation plan has handled 71 cases, 48, or 68 
recent of which were settled in favor of the employees, 7, or 10 percent were 
efused. Six cases, or 8 percent, were withdrawn by the employees and as of 
ebruary 28, 1934, there were 10 cases pending. 

I believe that the plant has created confidence and has certainly given better 
ooperation and understanding between the employees and the management. 

To my knowledge, and I believe I have a fairly good knowledge of the plant, 
here has never been any influence on the employees to refrain from joining the 
erican Federation of Labor or to accept the employees’ representation plan. 


(The statement of E. J. Mullingan, Republic Steel Corporation, 
arren, Ohio, is as follows:) 


I am appearing before this committee voluntarily and as an individual to give 
y conception of the representation plan. 
In June of 1933, the representation plan was presented to a group of men 
iselected by the management from the various departments of the Warren district 
f Republic Steel Corporation for their consideration. My understanding is that 
he individual members of this group were selected by the’management because 
f their length of service in the corporation and their common knowledge of the 
general operating and labor conditions in the plant. The representation plan, 
presented, was explained in detail by the management at the first meeting of 
the forementioned group of employees, at which meeting no definite action in 
accepting the plan was taken, but the subject was carried over for discussion at 
a@ second meeting. 

At a second meeting of this group of chosen employees, a temporary employees’ 
committee was appointed which made all arrangements for the nomination and 
election of the permanent representatives, including the appointment of tellers 
for such election. 

On the day designated for the nominations employees were presented with a 
blank ballot and each employee could place in nomination the names of two men 
for each representative to be chosen from his respective department the elec- 
tion to be by secret ballot. Such nominations were of the employees’ own choosing 
from among employees. The names of the three men receiving the highest 
number of votes for each representative to be chosen were then placed on printed 
ballots for an election which was held a few days after the nomination. The 
election was by secret ballot and the man or men receiving the highest vote in 
any department depending on the number of representatives to be chosen in 
that department were declared duly elected by the temporary committee in the 
Warren district. 

Subjects brought up under the plan are taken up directly by the employee or 
with his departmental representative and departmental superintendent. If the 
grievance is not settled to the satisfaction of the employee then the subject is 
carried through the regular committee of the representation plan as are necessary. 
If no satisfactory action is obtained through the various committees the subject 
is presented to the president of the corporation for arbitration. 

Under the employees’ representation plan it has been my experience that the 
men are never hesitant about bringing before the management such matters as 
concern their general welfare and the plan has developed a much closer relation- 
ship between the management and the employees than has ever existed at this 
plant before. It has also given the employees a much better understanding of 
the management’s side as regards plant operation. 
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been approximately 70 percent of such items settled in the employees’ favor. 
From my personal observation I would say that our position is unique in tha’ 
we have both the A. F. of L. and the employees’ representation plan functioni 


The Cuatrman. We will hear you first, Mr. Roderick. 
STATEMENT OF EUGENE R, RODERICK 


The Cuarrman. What is your full name? 

Mr. Roprricx. Eugene R. Roderick. 

The Cuarrman. Where do you live? 

Mr. Roprricx. Canton, Ohio. 

The Cuarrman. Where are you employed? 

Mr. Ropericx. I am employed in the Canton works of the 
Republic Steel Corporation. 

The Cuarrman. What is your occupation? 

Mr. Ropericx. A roller on an 8-inch bar mill. 

The Crarrman. You are a representative of the group in that 
plant? 

Mr. Rovericx. I personally represent the bar-mill group. 

The Cuarrman. When were you elected? 

Mr. Ropericx. June 19, 1933. 

The Cuarrman. How many years have you been a representative? 

Mr. Roperick. Since June 19, 1933. 

The Cuarrman. You may proceed with your statement. 

Senator Davis. How much does a roller on an 8-inch mill make 
now? 

Mr. Roprricx. We are working fairly good right now, and made 
about—a large part of it is tonnage and you cannot tell exactly— 
about $425 a month. 

Senator Davis. How small do you roll it, three-sixteenths? 

Mr. Roperick. .220, seven-thirty-seconds. 

Mr. Chairman and Senators, I have a short statement here I would 
like ‘i read in support of the employees representation plan. [Read- 
ing: 

My name is Hugene R. Roderick, of Canton, Ohio. Iam 36 years old and have 
worked in various departments of the same plant for the past 19 years. 

I am employed as a roller on an 8-inch mill in the Canton works of the Republic 
Steel Corporation and am also chairman of the general body of employees repre- 


sentatives of the Canton plants, where we have a plan of representation which 
we think has proved very successful as the records of 91 cases handled between 


July 15, 1933, and February 28, 1934, will show: Percent 
Number settled in favor of employees.............................._. 60-66 
EURO? POMEL san nna on niin d nnimmsiiecieniwhwaenansacke otic ei 20-22 
Number withdrawn by CO Geass 55h cpiaviaen) wametes anak cc. Tee 5-6 
Number pending settlement.._.. ooo. ooo 6-6 


These figures do not include cases recorded as items which were granted im- 
mediately by the foremen without the necessity of writing them up and handling 
in the usual way, which provides that they be presented to the foreman, super- 
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tmtendent, general superintendent, and the management, at which time, failing 
to come to a satisfactory agreement the cases are referred to joint committee of 
employees representatives and management’s representatives of equal numbers, 
their decisions being final. In case of a deadlock in the committees, provisions 
are made to refer the cases to the president of the corporation, if necessary, who 
will, together with the employees representatives, agree on arbitrators. 

As the employees are represented by men from their own departments, our 
plan provides for day by day adjustments of claims or complaints by representa- 
tives who are familiar with conditions concerned and can get more speedy action. 

I was a member of the origina] temporary committee on elections which was 
made up entirely of employees, who conducted the nomination and election of 
representatives. 220%: 

These elections were carried on absolutely free of any influence or coercion on 
the part of the company and only what help we requested was given by them. 

Considerable interest was shown at the election and between 85 percent and 
90 percent of the men working on election day voted for representatives. 

he continued success and fairness of this plan has made for a much closer 
relationship between the management and the employees than ever existed before, 
and it is my opinion that by far, the largest majority of the men in the Canton 
plants prefer this plan to any other form of organization, although we have been 
free to join any union we preferred without interference or influence by the 
company. 

We are glad to say that this plan of representation has been accepted, not for 
the duration of the N. I. R. A., but for always, we hope. 

Also, I would like to have you know we feel that the passage of the Wagner bill 
could certainly do nothing for us but declare an everlasting war between the 
company and we workers. 


The CHarrman. Thank you, sir. 

Senator Davis. How many tons of, say, three sixteenths round, do 
you produce in 8 hours? 

Mr. Roperick. We roll 0.220, seven thirty-seconds, which is one 
thirty-second bigger than three sixteenths. On 0.220, we can roll 
about 32 tons in 8 hours. 

The CHarrmMaAn. Mr. Moore. 


STATEMENT OF JAMES MOORE 


The Cuarrman. What is your full name? 

Mr. Moors. James Moore. 

The CuHarrMan. Your residence? 

Mr. Moore. 9523 Zimmer Avenue, Cleveland, Ohio. 

The Cuarrman. What plant are you employed in? 

Mr. Moore. The Upson plant. 

The CuarrmMan. How many employees in that plant? 

Mr. Moors. Eleven hundred. 

The Cuairman. Are you the representative from that plant? 

Mr. Moore. Yes, sir. 

The CuarrmMan. Representing how many employees? 

Mr. Moore. Two hundred and five. 

The CHairnmMan. When were you elected? 

Mr. Moore. Last June. 

The CuHarrMan. You may proceed with your statement. 

Mr. Moore. I have been a bricklayer for the same company for 
11 years and when we adopted a representation plan my name was 
one of the three receiving most votes in the primary election. On 
the following day in the regular election, the department which I 
represent, elected me by a large majority. I have read in the papers 
of many complaints that men of other shops were influenced how to 
vote by their employer, however, this I wish to deny so far as our 
shop is concerned. 
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Our employees appreciate the benefits which this organization has 
already brought to them and believe it would be stepping backward 
to make a change at this time. 

In case an employee has a difference with his foreman or his working 
conditions, he refers the case, in writing, to the committee of which 
I am chairmen and, whatsoever the case may be, we call a meeti 
and act on the case, returning our findings to the complainant who, 
if not satisfied, has the option of taking his case further, like to the 
president of a corporation. If he is still not staisfied, he may refer 
it to arbitration. We have handled 99 cases up to our last meeting, 
of which 90 were decided in favor of the workers. We have access— 

The Cuarrman. You have handled that number of cases since last 
June? 

Mr. Moore. Yes, sir. We have access at all times to the manage- 
ment’s office, and from that source have been able to get management 
and employee closer together. Management has not influenced or 
compelled our employees to refrain from joining any organization, 
leaving that to the individual’s own choice. 

Personally, if I may so speak, I have obtained more good for myself 
and the people whom I represent in the short time the shop representa- 
tion has been in effect, than from any labor union and understand, I 
was a member of the Bricklayers Union for many years. I am opposed 
to any legislation which will injure this representation plan. 

The Cuarrman. Are there any other of the employees who are 
members of the Bricklayers Union? 

Mr. Moore. No, sir; there are not. 

The Cuarrman. Could they be if they desired? 

Mr. Moore. Yes, sir. 

The CHarrman. That is all. 

Senator Davis. I presume the company plan of financing your 
organization is perfectly satisfactory to you? 

Mr. Moore. Satisfactory; yes, sir. 


STATEMENT OF MARTIN MURPHY 


The Cuarrman. Mr. Murphy. 

The Cuatrman. Your full name? 

Mr. Murruy. Martin Murphy. 

The Cuarrman. You reside where? 

Mr. Murpuy. Youngstown, Ohio. 

The Cuarrman. And you are employed where? 

Mr. Murpny. In the Bessemer plant of the Republic Steel Cor- 
poration, at Youngstown. 

The Cyarrman. How many employees there? 

Mr. Murpny. I represent the Youngstown district, and there are 
approximately 7,300 in that Youngstown district. 

The Cuarrman. When were you elected the representative of the 
employees? 

Mr. Murpny. We never had the plan until June 15 of last year, 
and I was elected chairman at that time. ‘ 

The Cuarrman. Did you have any plan prior to that time? 

Mr. Mureny. Never. 


_ The Cuarrman. Was this the first time the men at this plant were 
in an employee organization? 
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Mr. Murpuy. No; that would not be true. When I say I am 
in the Youngstown district, I personally am in the Bessemer plant, 
which includes the old Brown & Bonnel plant, which was always 
an Amalgamated mill. 

aN Were you a member of the Amalgamated organi- 
zation? 

Mr. Murpxuy. I tried to join them one time. I paid $3.25 in 1919, 
and I am still waiting for my card. 

The Cuarrman. Who got the $3? 

Mr. Mourpuy. I don’t know. I think he was a cigarmaker who 
was sent there to organize the Youngstown district. 

The Cuairman. You may proceed. 

Senator Davis. There is no puddling in the old Brown & Bonnel 
mill any more? 

Murpuy. Not any more. There is no puddling down there 
at all. 

Senator Davis. There were 60 or 70 puddling furnaces in there, 
were there not? 
| Mr. Murpuy. I believe, if I remember right, the old no. 4 itself 
jwas the biggest puddling mill in the United States at one time. 

My name is Martin Murphy. I have been continuously in the 
employ of the Republic Steel Corporation in the capacity of blooming 
mill engineer for more than 27 years. These mills were originally 
known as the Brown & Bonnel plant, and all were operated under 
the Amalgamated Iron and Steel Workers agreement 

Senator Davis. That plant at the foot of Market Street there, 
is it not? 

Mr. Murpnuy. Exactly. So, I can speak with full knowledge of 
what I am saying when I say that the employees’ representation 
plan of the Republic brings more good to more people than did that 
of the Amalgamated. This employees’ representation plan is new, 
has been in operation only 8 months or so, but in that limited time, 
I have seen much good accomplished under it, and I honestly believe 
that it should be given a fair chance. I know that the men in the 
steel game do not need the assistance of outside experts, so-called. 
I might say that in the strike of 1919, the expert sent in to organize 
the Youngstown district was, if I remember right, a cigarmaker. 

Senator Davis. You remember his name? 

Mr. Morpeuy. I think I can say—his name was something like 
McFadden, or McAdden. He had a good old Irish name like Murphy, 
and I paid him $3.25, and I am still waiting for my card. 

: ig Davis. Inasmuch as you gave it to an Irishman, it was all 

t. 

eur. Murpuy. Men in the mills are concerned not so much with 
who represents them as they are with what is in their pay envelope 
at the end of a pay period. They are capable and competent of 
doing their own collective bargaining and I feel that this can be 
accomplished more efficiently by one of their own number, who is 
‘familiar with the working conditions, than anything we can hope for 
from a cigarmaker. 

To the charge that undue influence was exercised by the company 
‘in the election of employees’ representatives, I can answer with this 
statement. I was named temporary chairman and as such I had the 
authority to name the eighteen men who had charge of the election in 


882 HEARINGS . . . S. 2926—C. W. CONN [84 


the Youngstown district, and I can truthfully say to this commit 
that I knew but three of these men pomenely: of the eighteen 
named, and one of these three was an old Amalgamated man and s 
carries the Amalgamated card he paid $3.25 for in 1919. As to th 
percentage of the men who are opposed to the plan, I can not speak 
with any degree of certainty, for ] have made no check in this matter, 
but I do know that a great majority of the men in the Youngstown 
district have made use of the plan. ag 

The plan has been highly successful in bringing about a closer 
mlationship between men and management, and I will say for the 
reanagement that no discrimination has been made by them against 
men who have affiliated with outside organizations. 

I would like to read to the committee, if it will not take too much 
time—I will make it as short as possible—the number of cases since 
this plan has been in effect: 285 cases have been presented by myself 
to the management, covering a wide variety of subjects. Two hundred 
and forty one have been settled in favor of the men; 29 were decided 
against the men; 1 case was withdrawn; 6 compromised; and 8 cases 
were pending on March 1, 1934. 

The Cuarrman. Thank you. Will the representatives of the 
Weirton Steel Co. come forward as I call their names? J. Madden? 
C. W. Conn? Carl Means? George Ferguson? R. Congleton? 
C. Stillwell? Who is to be the spokesman of this group? 

Mr. Conn. Mr. Madden and myself. 

The Cuarrman. Your name is Conn? 

Mr. Conn. Right. 

The Cuarrman. You desire to speak first? 

Mr. Conn. Right. 


STATEMENT OF C. W. CONN 


The Cuatrman. Your full name? 

Mr. Conn. C. William Conn. 

The Cuarrman. Where do you reside? 

Mr. Conn. Steubenville, Ohio. 

The Cuarrman. Where are you employed? 

Mr. Conn. At the Weirton Steel Co., open-hearth department, 
Weirton, W.Va. 

The Cuarrman. And your occupation? 

Mr. Conn. I am a first helper in the open hearth. 

The Cuatrman. How many employees in the plant where you work? 

Mr. Conn. In the open-hearth department itself there are approxi- 
mately 650 outside of the office employees, and those in a supervisory 
capacity. In the steel works itself there are something like 2,800. 

rhe Cuairman. Were you elected a representative of the employ- 
ees? 

Mr. Conn. I was. 

The Cuairman. In what election? 

Mr. Conn. Last June I participated in the election and was 
beaten. Through the resignation of one of the representatives, due 
to the fact that he quit his job and went to another department to 
work, I became a representative. I was the next highest man and 
automatically went on there some time in August, about the 15th 
of August. 
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The CHarrMan. Had elections been held prior to last June? 

Mr. Conn. No. I might say that one time, about 5 years ago, 
an election for the relief association was held, and I was elected and 
served 1 year as a representative from the open-hearth department 
on that work. We have always had those elections for the last 8 
or 9 years. 

Senator Davis. What is your salary? You are a first helper, did 


except on such as what we call our gas turns, when the furnace goes 

down for minor repairs for a day, or a burnout, or something like that. 

Then they give us what is called a gas turn—approximately $6.50, or 

something like that, at the present time but the rest of it is straight 

tonnage, we are paid so much for that ton, and with this increase 
will make approximately $14 a day. 5 days a week. 

The Cuarrman. You may proceed with your testimony. 

Mr. Conn. Starting in the mills in 1921, I have since. worked in a 

alf dozen steel mills over the country. I’m a first helper in the 
open-hearth department, operating or as we say “running a furnace” 
fwhich makes an average of 10,000 tons of steel ingots a month. I 
have made more money and am continuing to make more money 
funder better conditions at Weirton than I made or could make in 
jany other mill in the country, doing the same class of work. Ever 
since I have been at Weirton we have alwavs been free to go to the 
foreman or superintendent at any time with whatever complaint or 
lgrievances we might have. 

Senator Davis. What were the names of the other works where 
you were employed? 

Mr. Conn. I started out in the mill at Peoria, Ill., the Keystone 
Steel, where they have three 125-ton furnaces. Then I worked at 
Indiana Harbor. I worked there a while and then went to Gary. 

Senator Davis. Youngstown Sheet at Indiana Harbor? 

Mr. Conn. No; the Inland Steel. 

; Senator Davis. The other one, at Gary, was the United States 
Steel? 

Mr. Conn. United States Steel, and the South Works of the Illinois 
Steel Co., also. 

Then I went back home, as I call it, to Peoria. From there I went 
to Pittsburgh Steel Co. at Monessen, Pa. 

Senator Davis. And you say that the wages you receive are more 
for your work at Weirton than you made at any of the other places? 

Mr. Conn. Yes. 

Senator Davis. That is as first helper? 

Mr. Conn. Yes. I have been there 7 years. The most I had 
ever made in the other plants was $12.50 a day, and the most I ever 
made in 1 year was around $3,000. 

I went to Weiton in January 1927, and we were making at that 
time approximately $15 a day, or $15.50, and through the enlarge- 
ment of the furnace, and so forth, we stepped that up to $16, $17, 
and $18, and for one half month for which we were paid I received 
over $19 a day for 8 hours work, making, in that month, $580. 

Senator Davis. Did you have a larger tonnage at Wirton than in 
any of the other plants? 
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Mr. Conn. Right. For 3 consecutive years when I first went 
Weirton J made over $5,000, 1 year making $5,600 and some odd. 

Senator Davis. You may proceed. 

Mr. Conn. Ever since thas been at Weirton we have alwa; 
been free to go to the foreman or superintendent at any time wi 
whatever complaint or grievance we might have. These men wh 
have been through the mill know what it is, and are always read 
listen to a just complaint. Last June, after the passage of the 
tional Recovery Act, we banded together, organizing mill committees 
and held an election to elect representatives from each departmen 
Since that time we have handled hundreds of cases dealing wi 
most everything that affects men’s lives in the mill or out of the 
Such a broad field of accomplishments is absolutely impossible under 
the national union plan. They confine themselves entirely to wages, 
working conditions, and hours of employment. One gathers the im- 
pression that the worry of the organizers and officials of the Amal- 
gamated is entirely one of the closed shop. Every strike or s le 
you read about in the papers, they harp on the closed shop and for- 
get the individual needs of the men. 

We believe that the Wagner bill as proposed is diabolically opposed 
to the spirit and intent of section 7 (a) of the National Recovery Act, 
enacted by Congress last June. We are very grateful to our President, 
Mr. Roosevelt, and to our Congress for haying passed this law which 
gives us the right to organize for the purpose of collective bargaining. 
We do not believe it was the President’s intention nor the intention 
of the Congress to force us to join any organization against our will. 
If this Wagner bill is passed it nullifies this freedom of action granted 
us under section 7 (a) of the National Recovery Act. It would force 
us to affiliate ourselves with the American Federation of Labor, in 
whose tactics we do not believe. The purpose of a union should be 
to better wages, hours, and working conditions under which men labor. 
These things have all been accomplished by our local representative 
plan and I am going to recite to you a few of our accomplishments. 

Starting last June up to January 1 our work was conducted along 
lines something like this: We would either go to the foreman or 
superintendent with grievances in person or write a letter regarding 
the complaint. These cases handled during the last 6 months of 1933 
are recorded in the minutes of the various divisional committees. In 
looking over these minutes it is found that there were 152 committee 
meetings held and a total of 505 cases were handled. Of these 505 
cases, 296 dealt with wages, 58.6 percent; 27 dealt with safety, 
5.3 percent; 182 dealt with working conditions, which included sani- 
tation, medical service, housing, recreation, and public relations, 
36 percent. Of these 505 cases, 298 were settled in favor of the 
employees, 59 percent; 32 were compromised, 6.3 percent; 32 were 
withdrawn by employees, 6.3 percent; 98 were pending as of Decem- 
ber 31, 1933, 19 percent. Most of these pending cases related to the 
West Virginia attachment law. 

After 6 months of operating under our plan of employees’ repre- 
sentation, we developed a system of records and follow-up on each 
case as it is brought up by a representative. This system was put 
into operation the first of this year and the records show that from 
January 1 to March 20, 258 cases have been handled. Of these, 127, 
or less than half, dealt with wages, piece work, or tonnage rates; 
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36 dealt with employment and working conditions; 23 with safety; 
18 with economy and waste prevention; 25 with health and sanitation; 
V with relief and workmen’s compensation; 2 with housing and living 
tonditions; 7 with education and publication; 6 with athletics and 
ecreation; 7 with public relations. 

In our plan, if the departmental committee fails to arrive at a 
settlement of any question, it can be referred to the general committee 
pn appeals, which sits as a final court and whose decision is sent direct 
to the president of the company. 

Senator Davis. Just a minute.. Who is the president of that 
company? 

Mr. Conn. Mr. John Williams. 

| to Davis. Did you ever have occasion to take a complaint to 
him? 

Mr. Conn. Right. Prior to the first of the year we were up there 
n different cases probably three times, and since the first of the year 
e have had three cases coming from the appeals committee to Mr. 
{Williams, and often we have gone to him—some of the stuff is covered 

a wee get machinery to do work grading baseball fields, and stuff 
ike that. 

Seven cases to date have come before this committee, which is 
omposed of employees only. 

Four cases have been referred back to divisional committees for 
additional information and three to the president requesting favor- 
able action. 

) Of the three cases sent to the president, one was a question of a 
ailroad conductor’s seniority rights. Our men want to work under 
he same rules as apply to trunk lines and the approval of this case 
made this possible. 

The second case was from the tin-plate department asking for 10 
percent extra to be paid to the men who break down long packs of 
sheets to be sheared into sheets of one cut. This case was approved 
and by so doing the company is now paying for this class of work, a 
hing not done in any other tin mill in the country, either under the 
Amalgamated Association scale or nonunion.” ~ 

The third case was sent back to the appeals committee with ad- 
ditional information which caused the committee to reverse its 
opinion. 

Senator Davis. How long is the pack of sheets? 

Mr. Mapprn. We break them down in the tin mill regardless of 
the length or the width of them, break them down so they are sheared 
flat, and we demanded that the company pay us 10 percent extra for 
that labor. 

Mr. Conn. The question was that the men were doing it during 
the rest period, and not being compensated for it, whereas, in the 
other mills, where they have a smaller staff, you get a rest period, 
but these men were working right straight on. 

Mr. Manppen. The situation is that when you get a break-down 
where the catcher cannot pull it himself, these men go over there and 
take care of it. 

In the report covering cases handled from January 1 to March 20, 
it shows seven cases dealing with public relations. One of these items 
covered the fight being made by the representatives on the attachment 
racket in West Virginia. While this appears as a single item on this 
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report, this covers hundreds of cases where representatives went wit 
the men out to the justice of peace court and secured a release of wag: 
from attachment. 

Last July this battle was started by taking a collection among th 
men in the steel works department. We employed an attorney from 
Wheeling upon the recommendation of Congressman Bob Ramsey o 
our district. This fight has been successful in that wages are n 
longer being attached without justification, but the fight is not end 
yet. 

Formerly any merchant, regardless of the length of time the money 
was owed, would attach the men’s wages and add the burden of th 
cost of the jusitce of the peace and the constable fees to the bill. 

For example, I have seen a great number of bills amounting to $3 
to $5 or $10 to which were added $6 or $8 court costs, so that a man 
paid two or three times what he actually owned. 

This might be the end of a long-standing debt on which the men 
made regular payments, but the merchant would become impatient 
and attach without any justification. 

This vicious practice is broken but we have now taken steps to ask 
the representative from our district to the West Virginia State Legis- 
lature to push legislation which would give a man exemption from 
attachment in cases of small earnings. The State of Ohio, just across 
the river, allows the creditor to attach only 20 percent of a married 
man’s earnings above $60 a month and 20 percent of a single man’s 
earnings above $30 a month. 

We believe this would be fair and are asking to have legislation of 
this kind passed in West Virginia. 

Under the heading of “Athletics and recreation”, we have started 
pa teams and are going forward with plans to start a trap-shooting 
club. 

When Mr. D. M. Weir died, a fund of $25,000 was left by him for 
an erection of a suitable memorial to his mother in the city of Weirton. 
This fund has lain in trust and probably would have continued to do 
so had the representatives not got behind the thing and working with 
the Kiwanis Club convinced the trustees of this fund that the money 
should be spent now and as a result a park and swimming pool are 
now under construction. 

When the news broke just a few months ago that a new fabricating 
mill was to be erected on the present athletic field of the local high 
school, the representatives immediately started action to get a new 
recreation field for the high-school athletics. 

The company is furnishing the equipment and a new field is now 
being graded and will be in shape for use by the baseball team this 
spring. Had no one pushed this action, it is quite possible that the 
new mill would have been erected this summer and the football team 
next fall would have been without a field to use. 

When the steel code was written it provided for the country to be 
divided into 81 steel districts, and that men be paid the prevailing 
rate of the district for this class of work. 

This term is very ambiguous but Mr. BE. T. Weir has interpreted it 
for our company as being the highest rate paid for that class of work 
in the district. With this in mind we visited other mills and have 
obtained access to the rates and working conditions of the other mills 
of our district and have in some few cases been able to obtain wage 
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increases for our men wherever we could show the management that 
in other plants a higher rate was being paid for the same class of work. 
In most all cases we found that our men were getting better pay than 
the men doing the same class of work in other plants. Our committees 
have checked over a wide range of rates and to give you some idea 
of the scope of this part of our work I am attaching some figures 
indicating the number of employees and number of rates in our various 
departments. 

Altogether, throughout the Weirton Steel Co., from figures com- 
piled, there are over 1,400 rates. In the open hearth department, 
from which I am a representative—most of my work is confined to 
the open hearth—we have 75 rates. Some are tonnage rates and 
some are hourly rates. 

Senator Davis. Does Weirton have a plant at Steubenville? 

Mr. Conn. Yes; a tin mill. 

The CuarrmMan. The figures may be introduced in the record 
without reading them. 

(The figures presented by Mr. Conn are attached to the record as 
an exhibit as follows:) 


WEIRTON STEEL Co. 


Report of activities of employees-representation plan for 6 months, July 1, 1933, to 
Dec. 31, 1933, inclusive, all departments 


Total Number of cases relat- | Number of cases 
number ing to— settled— 
Oficases;) | Nigma=) | sea es 
referred | ber of 
to repre- | meet- 


Number of cases— 


In fa- 
senta- ings Work- Against} Com- ee . 
tives or | held | Wages | Safety |ing con- VOR of em- | pro- Wiltus xen 
com- ditions 1 ployees | mised 
mittees poy ee 
Steel works__-_-_-- 230 38 157 9 64 120 ll 18 20 61 
Min plate.........- 71 33 52 0 19 39 7 6 6 13 
Strip steel________- 63 * 22 34 | 6 23 35 9 7 4 8 
Sheet steel____-.-- 20 14 7 2 1] 15 3 0 0 2 
Steubenville_--._-- 63 35 35 i 21 43 10 1 2 7 
Clarksburg--...---- 58 10 il 3 44 46 7 0 0 6 
motels anne 505 152 296 27 1 182 298 47 32 32 296 


1 These cases covered: Sanitation, medical service, relief and workmen’s compensation, waste prevention, 
housing, and living conditions, education and publication, athletics and recreation, and public relations. 
2 Mostly cases related to the West Virginia attachment law. 


655188 O - 49 - 68 
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Summary covering number of employees and rate classification by departments 


Number of— 


. Employ-| Hourly | Tonnage| Piece 
| ees rates. rates 


Coke plant_ 
Blast furnace_ 


Tin plate: 
a2 C0 i ee ee 
Wie tok raps: ing 

ite pickler—assor 
Mechanical rain 


a a ene Seen Sp ma elt ok oo gl cot Sb ala oes es mimic cai Nghe) 


Sheet mill: 
Baryard—hot mill, cold rolls.._...._______ 


Annealing—galvgnizing, shi 
Elect spa guizing, shipping 


i Sr 
Electrical. _ 


48-inch mill: 
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Classification of cases covered by employees’ representatives, Jan. 1 to Mar. 20, 1934 


Tin Steel | Sheet | Strip | Steu- | Clarks- 
Subject mill | works | mill | steel |benville| burg Total 


1. Employment and working conditions 
2. Wages, piecework, tonnage rates_ 
3. Safety and accident prevention--_- 
4, Economy and waste prevention___ 
5. Health and works sanitation--------- = 
6. Relief and workmen’s compensation ----_- 
7. Housing and living conditions------- 
8. Education and publications_-_- 
9. Athletics and recreation------------------|--- 

10. Rules, ways, and means- -----------------|--- 

i. Public relations._...-...----.------------ 

12. Miscellaneous... -------------------------|--------|--------|--------|------- 


Industrial relations department, report of activities of employees’ representatives 
organization 


FOR MONTH OF JANUARY 1934 
oe 


; Number of cases handled |Number of cases related 
Number of meetings held by representatives to 
Division or works : 
subcom-| Division- On |Reported as 
i eitve | alcom- | Total | form | in min- | Total | Wages Safety | oondi- 
mittee ER-1 | utes only ti 

ons 
Steel works-_-_---------- 7 4 11 19 6 25 16 4 5 
aim) plate... 2---=<----—= 0 3 3 25 6 31 22 1 8 
Beet WE - ons nm 0 5 5 13 7 20 10 4 6 
erip)steel.—-=--==----- 9 4 13 24 ll 35 17 cS 14 
Steubenville__.-------- 0 6 6 4 1 5 1 1 3 
Ojarksburg.—---------- 2 5 7 24 10 34 23 0 il 
Motels: --.ssecs—= 18 27 45 109 41 150 89 14 47 
Ne — ————— —————————————————————— 

Disposition of cases 
eee 
Pending 
Division or works 
For em-|A2ainst) with- oe Ap- West | Total 
ployees| nioyees| W8¥2 | mised pealed | From Cor. Niveinis 
1933 
month} ment 
5 2 0 1 3 70 95 
12 6 1 3 2 4 35 
9 4 2 2 0 1 

ll 12 1 3 if 3 138 
1 0 0 1 0 7 12 
27 5 0 1 ONES eeoee 34 
65 29 4 11 6 85 235 


13 hospital cases pending since 1933. 2 From 1933: 


890 HEARINGS . . . S. 2926—C. W. CONN [85 


Industrial relations department, report of activities of employees’ representativ 
organization—Continued 


FOR MONTH OF FEBRUARY 1934 


Number of meetings held | Nupiber of cases handled | | Number of cases 


Division or works 


Division or works} For | Against 
soy: | plos- [draws | PO | pARCa 
ploy- | ploy- rawn pea 
ben oes m From 
Steel works_______ 0 0 0 0 0 
Tin-plate-..-. =... 2 5 0 3 0 
Sheet mill_._______ 4 0 0 0 0 
Strip steel_________ 6 8 0 0 0 
Steubenville______ 0 0 1 0 0 
Clarksburg---_____ 17 0 0 0 0 
Total =o 29 13 1 3 0 


: Ro ei ig and S-18 (January), pipefitters’ rates, pending with appeals committee. 
since 5 

3 Case no. T-12 (January) up for appeals, withdrawn since Mar. 1, 1934, 

‘ From 1933. 

5 Hospital cases. 

6 Case no. C-16 (January) up for appeals. 

73 cases pending on appeals. 


FOR MONTH OF MARCH, 1934 
a a ee 


Number of meetings held Nope A come bandied 


ee 
On _ | Reported 


form | in min- | Total Wages | Safety 7 
ER-l1 | utes only condi 


Division or works Divi- 
Subcom-| sional Total 


tions 

Steel works......_____. 3 5 8 15 2 17 4 
CRSA ROB caterer ds caw 0 2 2 6 2 8 1 
Sheet mill. ... 2.25.2... 0 2 2 1 3 4 0 
Strip steel. ............ 0 4 4 7 3 10 6 
Steubenville.......__ 0 8 3 3 7 10 4 
Clarksburg. __.....____ 4 1 5 7 6 12 8 

Total............ 7 17 “4 B 
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Industrial relations department, report of activities of employees’ representatives 
organization—Continued 


FOR MONTH OF MARCH, 1934 


Disposition of cases 
Pending 
Division or works | For | Against Con coal 
em- em- | With- Ge Ap- West | motal 
ploy- | ploy- | drawn ed pealed | prom | Since | Cur- | Virginia Ole, 
ees ees ; 1933 Jan.1,| rent attach- 
1934 |month| ment 
Jaw 
Steel works-_------ 5 1 2 2 (1 (eee 3 
Spin plate....--=-.- 0 6 0 1 0 0 0 
Sheet mill_.--_---- 3 1 ah 31 (1) eee 0 
Strip steel___------ 7 0 0 0 0 53 0 
Steubenville_---.-- 3 0 0 2 0 3 3 
Clarksburg_--_---- 3 2 1 2 0 0 64 
Motel. 21 10 4 8 0 6 10 
1 Progress being made on these cases. 4 From 1933. 
2 Including cases from 1933. 5 Hospital cases. 
3 Were pending from previous month. 6 Case no. C-16 pending on appeals. 


Mr. Conn. We believe that from the foregoing you can readily 
see that even if the American Federation of Labor should send fair- 
minded investigators to Weirton, they would have to say that we 
are doing a job and doing it well. 

On behalf of the representatives’ committee of Weirton, I extend 
an invitation to you men to come any time and see for yourselves, 
sit in on our committee meetings, and judge for yourselves. 

Many of our fellow workmen have worked under the same type of 
plan in various plants such as Bethlehem Steel Co., Colorado Fuel & 
Tron, and Youngstown Sheet & Tube Co. In all of these organizations 
the plan has been in existence for many years and doing a good job. 

Senator Davis. Do you have dues in your organization? 

Mr. Conn. We do not. We have entered into an agreement with 
the company so that they pay us 50 cents a head for every eligible 
voter to defray election expenses and the expenses of this organization. 

That was placed in the hands of our secretary-treasurer, who is 
bonded for twice the amount of money, and who is responsible to 
the finance committee, on which a man was elected from each depart- 
ment in the mill. 

Senator Davis. Is the secretary-treasurer a worker? 

Mr. Conn. Absolutely; he happens to be a machinist in the machine 
shop of the steel works plant. 

The CuHarrMan. That 50 cents a head has accumulated as a fund? 

Mr. Mappen. We are cutting it down in pretty good shape now. 

Mr. Conn. It was paid in one lump sum last fall and, as Mr. 
Madden says, we are cutting it down very rapidly. 

Senator Davis. What do you pay it out for? 

Mr. Conn. We defrayed the cost of the election last fall, and such 
things as this junket coming down here. 

Of course, in order to be elected and get down here, you have to 
persuade these others to send you down. 
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Senator Davis. How many employees did you say paid the 50 
cents? 

Mr. Conn. The company pays the 50 cents for them. 

Senator Davis. For how many did the company pay? 

Mr. Conn. Eleven thousand five hundred-and-some-odd. The 
fund amounted to some $5,500. 

Senator Davis. And out of that you disbursed it by your own vote? 

Mr. Conn. That is right. ee 

At the present time we are a with the management on the 
question of old-age pensions, unemployment insurance, and profit 
sharing. 

All of these subjects are of great importance to our men and we 
appreciate the difficulty that confronts our Management in solving 
these problems. We feel that we are working along the right lines 
and that we will arrive at the right answers to these questions. 

Results are what count in the final analysis and, judging our organi- 
zation by the results accomplished, you must concede that we have 
accomplished much while the big voice, which claims it represents all 
labor in the United States, has been harping about the closed shop, 
recognition, discrimination, et cetera, and has been of little benefit 
to the workingman who must pay the bills. 

We have come before you to protest against the enactment of a 
vicious piece of legislation. 

We would like to call your attention at this time to the fact that 
under the national labor-union plan the individual is completely lost 
sight of, whereas under our representative plan both the mass of em- 

loyees and the individual can have cases passed eee and argued 
efore the management either as an individual or co ectively. 

We believe that this is a very important point. 

Giving us the right to choose our own method of bargaining is as 
fundamental as the right to choose our own method of worship and we 
believe it is your duty to guarantee us that freedom just as much as 
it is your duty to uphold the Constitution regarding freedom of wor- 
ship or freedom of political creed. 

The only difference in our organization, as we see it, is the fact that 
we strive for our ends by peaceful settlement and cooperation, whereas 
the American Federation of Labor strives to accomplish their ends 
by the everlasting threat of strikes. We believe that a strike is the 
same in the industrial world as warfare between Nations is in the po- 
litical and economic world, and is as unnecessary. 

One of our leading newspapers is at the present time conducting a 
a against war by showing pictorial Miata hians of scenes from 
the late war in their daily papers. Such a campaign could be waged 
in all the newspapers of the land by collecting together the pictures 
dealing with the strikes that have taken place in the industrial world 
in the past 30 or 40 years. 


of America when these same people are pay- 
ing for this service by paying taxes to the Government. 
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Cooperation and peace is the need of the industrial world today 
just as peace and cooperation is needed by the nations of the earth. 

We are reading today that even war between nations is brought 
about by racketeers who squeeze their profits out of the blood of their 
innocent victims. 

We believe you have no desire to legislate us out of existence. 
Employees’ representation is not ‘‘a war bride’ with Weirton Steel. 
Some of these principles have been in the minds of our officials for a 
long time and as early as April 23, 1931, ina letter to Mr. Alexander, 
president of the National Industrial Conference Board, Mr. Weir 
protested against wage cuts; his letter sounds like a leaf from President 
Roosevelt’s program. : 

Since the representative plan has been in force, Mr. Weir has 
guaranteed us that wages will never be cut until approved by the 
representatives. He hopes to sell this idea to the entire steel industry. 

The world is built on faith and we have the faith and confidence in 
Mr. E. T. Weir and Mr. Williams and the officials of the Weirton 
Steel Co. that the same cooperation will continue as has been accorded 
us in the past. a 

We are convinced that this is the plan our men want and the one 
that will do the most good for the greatest number. If the money 
was taken out of the organizing game, Weirton would soon return to 
its former status of a busy industrial community where peace and 
harmony reign. 

If such legislation is enacted as is proposed under the Wagner bill, 
it will mean endless warfare between employees and their employers, 
to which there will be no end. You can’t legislate industrial-relations 
reform any more than you can legislate temperance by the enactment 
of a national prohibition act—you simply create another form of 
racketeering. 

Many writers have taken this position: “The workers don’t know 
what they want.” 

We in Weirton know exactly what we want. We want to be free 
to carry on under our present plan which provides for arbitration by 
a board of three to be chosen by the representatives picking a man, 
the company choosing a man, and those two agreeing on the third 
party. 

Such arbitration only becomes necessary when the management 

declines to accept the decision of our general committee on appeals. 
We have confidence in our ability to deal with our company and we 
want to be free to do so without the interference of the outside 
agitators. 
We believe that a national labor court with compliance boards in 
the various steel districts on which the representative plan workmen 
of America are given representation would be a very good thing, but 
we believe that to set up such a court as the present Labor Board, 
dominated by the American Federation of Labor and politicians, 
doesn’t inspire confidence on the part of those who knew what treat- 
ment was accorded our men when they appeared before this board last 
December. 

No national labor court can keep peace and harmony in the ranks 
of labor if such a court is to have arbitrary powers as provided in the 
Wagner bill. Such a court must be nonpartisan; otherwise it would 
sit as “judge and jury,”’ which is about the position of the present 
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National Labor Board and, as I see it, this is at the bottom of j 
present troubles. 

I thank you. 

The CuarrMan. Have you finished? 

Mr. Conn. Yes; I have finished. 

Mr. Chairman, I feel you must absolutely live in this communit 
to know what has taken place there, but we absolutely know that thi 
is what the men want. 

You have a small minority that keeps raising its voice all the time, 
but I am absolutely convinced that this is what the men want. 

I have heard the question asked yesterday and this morning whether 
they ever call a general meeting of all the employees, and how you 
could, to settle these cases. 

I would like to cite a few cases: 

In the first place, it is just as impractical to call ee 13,000 
employees or 11,500 eligible votes as it is to try to call together all 
the voters of the State of Pennsylvania, Massachusetts, or all the 
other States. 

Our system works about the way the National Government or local 
government or anything else works. They go to the polls and register 
their own free will by secret ballot as to who they want to represent 
them. 

In the open hearth I promoted a meeting at which about 500 men 
were present. That was last fall. We reviewed, the different repre- 
sentatives, what had taken place there, and other men got up and 
spoke. At that time we had invited a man from Youngstown who 
had been general chairman of the representative group there for the 
past 7 or 8 years to come to Youngstown and speak. He took sick 
at the time and was unable to come, but after the meeting the senti- 
ment expressed there was that we were doing a good job. 

Now, men have approached us at different times, asking that we 
have two or three meetings a year, a picnic in the summer, and a 
mass meeting in winter, so I think eventually some plan like that will 
be worked out. 

But as to calling all the eligible voters together, it seems to me just 
impracticable as trying to call together all the voters from the States 
of Pennsylvania, Ohio, or West Virginia. 

In the open-hearth department we have 650 voters outside of the 
supervisory men and office employees. We have about 75 different 
rates for these 650 men. There are about 10 percent, in the neighbor- 
hood of 60, who are actually classed as labor. That. basic labor rate 
was 40 cents an hour, prior to April 1, and now it was 44 cents. Of 
these 60 men, we have succeeded in getting about 40 of them raised 
up to 42) cents, and they will not get 464 cents, 2% above the 44-cent 
rate. This was done on the basis that these men do the same work 
every day. Two thirds of the 60 men come in that class. 

I heard the question asked yesterday, how many men received 
this minimum rate of 40 cents. Less than 10 percent of them in 
our plant get that rate. 

Then you step all the way up to those who are classed as foremen. 
First helpers receive $14, and there are 42 first helpers getting ap- 
proximately the same money I am, 

The CuarrMan, May I ask you a few questions? 
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Mr. Conn. Sure. 

The Cuarrman. What plant are you from? 

a, Conn. Open-hearth department, Weirton Steel Co., Weirton, 

Va. 

The Cuarrman. Do you know William J. Long, president of Weir 
Coal Lodge, No. 30, Amalgamated Association of Iron, Steel and 
Tin Workers? 

Mr. Conn. I do not know the man personally. When I was on 
this insurance board, he was on there, and I should know the man. 

The CuarrMan. Do you know Mel.Moore? 

Mr. Conn. I do not. 

The CHarrMAN. Charles E. Anderson? Jack Reese? Jake En- 
tinger? William C. Milstead? T. I. Lewis? 

Mr. €onn. I do not know them. 

The Cuarrman. Mr. Long appeared before this committee and 
presented us with some tesitmony about conditions at Weirton. 
Was it at the plant where you worked that there was trouble? 

Mr. Conn. Yes; absolutely. 

E Roe CuarrmMan. Now, among other things, he testified here as 
ollows: 


During this election— 
Referring to the election in June— 


the foremen came to men on the job and insisted that they go and vote, stating 
that it was compulsory. A ready-ticket slate was presented to the men, with 
no opposition slate. The company counted the votes. 

Did any such practice take place? 

Mr. Conn. I saw no action of that kind on the part of any foremen, 
and I do not think it was done in our department. That is the only 
one I am familiar with. At this meeting I referred to last fall, at 
which about 500 open hearth men out of 650 attended, that was pro- 
moted by William J. Long and the other two representatives, callmg 
together about a dozen men with men acting as a committee and 
arranging for the thing with the idea that 

The CHAIRMAN. Wait a moment. Is there an association of Amal- 
gamated, a lodge of the Amalgamated Association of Iron, Steel, and 
Tin Workers in Weirton? 

Mr. Conn. Yes; I think there are five lodges altogether. 

The Cuarrman. And some of your groups belong to those lodges? 

Mr. Conn. Yes. 

The Cuarrman. And do these groups also belong to the organiza- 
ton that you are representing? ; 

fr. Conn. Within the last 3 weeks, 3 men whom I know are 
members of the Amalgamated have presented their complaints to me, 
so I would say that signified their participation in this plan, would 
you not? 

The Cuarrman. I would want to know a few more facts before 
answering that. 

Mr. Conn. But they came of their own free will. We put up sug- 
gestion boxes with signs over them saying that if at any time you have 
a suggestion that would be of benefit to the representation pian, you 
should drop it in the box or bring it to a representative in person. One 
man in particular dropped a letter in the box. 
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The CHarrMan. He also stated (Mr. Long), that approximately 
90 percent of the employees are now signed members of the Amalg 
mated Association. Do you know about that? 

Mr. Conn. Of course, I have no idea how many they actually have 
but during the strike 

The CuarrMan. You do not know how many they have? 

Mr. Conn. No; I do not know. 

The Cuarrman. How many employees took part in the election 
where you were elected? 

Mr. Conn. Where I was elected, there was 636 eligible and some 
595 voted. I received 403 votes. 

The CuairmMan. Were others elected besides yourself? 

Mr. Conn. Two others besides myself from the open hearth 
department. 

The CuarrMan. The first claim the representatives of the Amal- 
gamated Association made was that that was not a free election, that 
the employers or foremen representing the employers influenced the 
men, forced them to vote, otherwise so many would not have voted. 
What do you say to that suggestion? 

Mr. Conn. I say that that is an absolute untruth, because the 
company, I know absolutely, bent over backward to keep their hands 
off the thing. 

The Cuarrman. Did you belong to the Amalgamated Association? 

Mr. Conn. I never have. 

The Cuarrman. Do you know some of the men in the plant who do? 

Mr. Conn. Oh, absolutely. 

The Cuarrman. He says: 

Because the company ignored representatives that the employees freely at 
their own meetings— 

Referring to representatives as chosen by the Amalgamated Asso- 
ciation of Iron, Steel, Tin Workers— 
employees at Clarkesburg, Weirton, and Steubenville finally struck on September 
26, 1933, and 95 percent of the employees came out. The only ones in the plant 
were men who we permitted to go in at the company’s request. In fact, we had 
to coax our men to go in and carry on the maintenance the company requested. 

Was there a strike? 

Mr. Conn. Yes; there was a strike. 

The Cuarrman. Did 95 percent of the men take part in it? 

Mr. Conn. You understand how a strike is organized —— 

The Cuarrman. Never mind that. How many took part? 

Mr. Conn. In order to answer that I have to tell you how it is done. 
Suppose a small group stands there with clubs or something in their 
pocket, and tells them to stay out. Would you say that every 
who stays out participated in it? If I drive up to that gate wit 
my automobile, and here is a group with no police officers around, 
and 400 or 500 men, and they push my car out and I cannot get in, 
am I participating if I stay out, because I cannot get in? 

The CuarrMan. Was that the condition? 

Mr. Conn. That was the condition. 

The Crarrman. As a matter of fact, a good many employees 
stayed out? 

Mr. Conn. A good many, that is right. 

The Cuarrman. How many days? 
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Mr. Conn. The mill was down approximately 2 weeks, and then 
they started up. 

Senator Davis. When this condition occurred, the management 
shut down the mill? 

Mr. Conn. Right. 

Senator Davis. And then started it again? 

Mr. Conn. Right. 

The Cuarrman. Do you know when that was? He says the strike 
ended October 16. He says: 
The strike ended October 16, through an agreement drawn up before the National 
Labor Board. This agreement stated that all employees now on strike should 
go back to work immediately without prejudice, discrimination or physical 
examination. An election shall be held the second week of December 1933. 


Methods and procedure for the election shall be prescribed by the National 
Labor Board. 


Was the election held in December 1933? 

Mr. Conn. It was. 

The CuarrMAN. Was that election managed by the National 
Labor Board, or was it the election conducted by the management for 
the purpose of electing representatives? 

Mr. Conn. It was conducted by the representatives who were in 
office up to January 1. 

The Cuarrman. How many participated in your election in 
December? 

Mr. Conn. In my own department, I think it figures that 83 per- 
cent—595 out of 656 voting. 

The CuarrMan. He says further: 

Over 400 Weirton Steel employees who were active in the union have been 
laid off and discharged; some were told that this was because the company had 
to reduce forces, and others were frankly told that it was because of their union 


activities. Meanwhile, by a careful check-up, we have ascertained that the 
company has hired about twice that number of new men. 


Do you know anything about that? 

Mr. Conn. When the strike occurred we were at about, I would 
say, 80 percent operation. I have to judge by the open hearth. We 
were running 10 out of 12 furnaces. When we went back to work, 
of course, some of the roofs of the furnaces had fallen in during the 
2 weeks that they got cold during the strike. When they started 
up, they started about 8 furnaces, and after running them for about 
a month, there was a slack came in the business, and we went down 
to 6 furnaces, and the natural thing is to reduce the force as has 
always been done, and it was the policy in the open hearth, I know, 
to lay off the youngest men. 

Now, since that time, they have hired men and of the present time 
we have about 11 furnaces on, and these same men are brought back 
in there, or else they are in different departments. J see some men 
who have worked from last June—June 1933, when the spurt in 
businéss came up, and they were working in the open hearth—I see 
them in the blast furnaces and the sheet mill, and I know it is the 
policy of the company to hire men from the town. 

The CHAIRMAN. Did Mrs. Pinchot address the employees during 
this period? 

Mr. Conn. She addressed a union meeting, I think, twice, that I 
had knowledge of. 
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The Cuarrman. Did you hear her? 

Mr. Conn. I had occasion to hear her in Monessen, Pa. That j 
my wife’s home. I was visiting there, and I heard her there. 

The CHarrmMan. Was there a strike on there? 

Mr. Conn. No; there was not. 

The CHartrMaNn. This affidavit states: 

When Mrs. Pinchot, wife of the Governor of Pennsylvania, spoke to a unio 
meeting, there was 30 bosses across the street, from the manager down. 

Do you know anything about that? 

Mr. Conn. No, I did not hear her, and do not know anything 
about it. 


stood it? 

Mr. Conn. The basis of the strik—we were working and knew 
nothing of any strike coming at the mill. About 4 o’clock—the fin 
mill gate is up about a block from the steel works, and men coming 
in at 4 o’clock to relieve my turn, told us they were waiting at the 
tin mill gate to call a strike. So when I went out I walked up there, 
and I asked those fellows, “What are you doing there?” “We are 
going to bring the gang out.”” “What for?” I said. 

They said: “We agreed among ourselves not to work Sunday night, 
and when we went out there on Monday night, we asked those fellows 
who worked Sunday night to be fired,” and they would not fire them. 

I said, ‘“‘You are going out on strike for that?” 

And they said, “Yes.” 

I said, ‘‘Are they coming out?” 

He said, “Yes.” 

I said, “I think you are a bunch of damned fools.” 

The Cuarrman. You understand the strike was called because of 
an effort to prevent some men from working Sunday night? A general 
strike ensued because of a demand that there be no employees at 
work on Sunday night? 

Mr. Conn. Yes. You understand they never presented this de- 
mand to the company? 

The CHarrMan. Have you heard this agitation before about this 
trouble being due to the failure to recognize the Amalgamated? 

Mr. Conn. Yes; I have heard that statement made. 

The CuarrMan. Are the representatives of the Amalgamated lodges 
who claim to represent the employees there in Weirton? 

Mr. Conn. Not in our department. I think in some of the others 
they do make that claim, but not in the steel works. 

The CuarrMan. We do not want to go into this matter, because 
[ understand the whole question is pending before the courts? 

Mr. Conn. It is. 

The CHarrman. But I simply wanted to see, in view of the testi- 
mony from the other side—I simply wanted to get your views as to 
what you understood to be the cause of the trouble. 
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Mr. Conn. Among those men you mentioned, I know Anderson 
very well. He is a carpenter, and is one of the men whose names 
you read off there. I know him very well, and he has been there for 
a long time, as long as I have been there. : 

The Cuarrman. Are you able to say to this committee with con- 
viction that in your opinion a majority of the employees in the section 
where you work and that you represent desire the organization that 
you represent here among the employees? 

Mr. Conn. Yes, sir; I make that statement and I know that it is 
true. 

The Cuarrman. That is all. 

Senator Davis. Just a minute. I want to get one point in my own 
mind a little more clearly. You are elected as a representative of 
this particular group in your department or in your division? 

Mr. Conn. Right. 

Senator Davis. You did not have any meeting prior to that with 
the men that work in your division? 

Mr. Conn. Last fall we had this general meeting at which they 
chose a slate in this group of 500; they picked a slate to run. 

Senator Davis. Who picked the slate to run? 

The CuarrMan. That was the department meeting? 

Mr. Conn. This was along in November sometime, and we had a 
mass meeting of 500 open-hearth employees. 

Senator Davis. Where did you meet? 

Mr. Conn. We met at this country club. 

Senator Davis. Is there a hall there big enough for you to hold that 
meeting in? 

Mr. Conn. Right. 

Senator Davis. Then you met in there and you nominated your 
oe ai or did you agree on a committee that formed this 
slate? 

Mr. Conn. That is what actually was done. I got up and I ex- 
pet that in my opinion, and in the opinion of these 12 men who 

elped to promote this meeting that representation should be dis- 
tributed through the open hearth, 1 group of 3 to be elected among the 
first helpers, among the pit men, and the others, or something like 
that, and the right way to do would be to pick one man out of each 
proup for a nominating committee. That committee met and picked 
a slate. 

Senator Davis. You are elected for a term of a year? 

Mr. Conn. Right. 

Senator Davis. You will have another election soon? 

Mr. Conn. Next December. 

Senator Davis. Now, prior to that time, how are you going to get 
your nominations on the ballot? 

Mr. Conn. They can go through the same thing again. 

Senator Davis. Calling a meeting of everybody in the division? 

Mr. Conn. You understand that is not in the bylaws of the or- 
ganization. This was actually done, what I am telling you about. 

Senator Davis. How would you make your nominations-next time? 

Mr. Conn. We might do the same way, but we have a sort of a 
primary on Monday of the week, and then on Friday we have the 
run-off. 


900 HEARINGS . . . 8. 2926—JACOB F. MADDEN [862] 


Senator Davis. How do you make your ballot first? Could some- 
body nominate anybody he wanted to, and then you ballot on them? 

Mr. Conn. Yes. 

Senator Davis. And then you select them at the primary and then 
vote on them at the general election? 

Mr. Conn. Ues, sir. 

The Cuarrman. As I understand it, in the primary, any of the 
employees can be candidates? 

Mr. Conn. They can nominate anybody they want. 

The Cuarrman. And the 6 highest are chosen for the candidates 
for election on the following Friday, and then from the 6 highest 3 
are chosen on the following Friday? 

Mr. Conn. That is it. 

The Cuarrman. The only time you have to discuss the fitness and 
qualifications of the men to be representatives among yourselves is 
in the works? 

Mr. Conn. That is right. 

The Cuarrman. You do not go to a hall and discuss and have 
nominating speeches and so forth? 

Mr. Conn. No. 

The Cuarrman. Thank you. 

I will state for the benefit of the press that Senator Wagner informed 
me this morning that General Johnson would appear before the com- 
mittee on Monday. I do not know what his views are, and I do not 
know that Senator Wagner knows, but he will appear before the 
committee on Monday. 

The committee will stand adjourned until 2:30 o’clock this after- 
noon. 

(Whereupon a recess was taken from 12:35 p. m. until 2:30 p. m.) 


AFTERNOON SESSION 


The CuarrMan. The meeting will come to order. When we ad- 
journed this morning we were hearing from Mr. Conn. Mr. Conn, 
are you present? 

Mr. Conn. Yes, sir. 

The Cuarrman. Did you finish your testimony? 

Mr. Conn. Yes, sir; I did. 

The Cuarrman. Very well. Now, accompanying you from the 
Weirton Steel Co. are Mr. J. Madden, who desires to be heard. 

Mr. Conn. Yes, sir. 

The Cuarrman. Mr. Madden, will you come forward? 


STATEMENT OF JACOB F, MADDEN, REPRESENTATIVE OF EM- 
PLOYEES, WEIRTON STEEL CO. 


The CuarrMan. What is your full name, Mr. Madden? 

Mr. Mappen. Jacob F. Madden. 

The CuatrMan. Where do you reside? 

Mr. MappeEn. 3320 Elm Street, Hollidays Cove, W. Va. 

The Cuarrman. Where are you employed? 

Mr. Mapprn. Weirton Steel Co., roller in the tinplate department, 
where all the trouble originated. 

The Cuarrman. That is where the strike took place last fall? 
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Mr. Mappen. Yes, sir. 

The Cuarrman. Whai is your occupation? 

Mr. Manvpen. I am a roller. 

The Cuarrman. Now, are you appearing here as a representative 
of the employees of the plant where you work? 

Mr. Manppen. On the representation plan? 

The Cuarrman. Yes; on the representation plan. 

Mr. MappeEn. Yes, sir. 

The CuarrMan. Were you elected under the representation plan 
of the employees for this plant last June? 

Mr. Mappen. Yes, sir. |. 

The Cuatrman. And how many of the men in your department 
took part in that election? 

Mr. Mappren. You mean how many voters? 

The CHAIRMAN. Yes. 

Mr. Mappen. Last June? 

The CuarirMAN. Yes; last June. 

Mr. Mappen. Well, off hand I could not tell you; I think it was 


| around about 91 or 92 percent of the employees. 


The CuarrMAN. You are representative of a division of the 


| employees? 


Mr. Manppen. One division, the hot-mill department. 

The Cuatrman. How many employees in that department? 

Mr. Mappen. We have approximately 835 men, | think. 

The CuHarRMAN. You were elected by those men? 

Mr. Manppen. Yes, sir. 

The CuarrMan. How many votes did you receive? 

Mr. Mapprn. Three hundred and twelve. 

The Cuarrman. And how many votes were cast? 

Mr. Mappen. Seven hundred and thirty-five, I think. 

The Cuarrman. How do you reason that out to be a majority? 

Mr. Mappen. Well, you must remember that we had 14 repre- 
sentatives. 

The CHarrMAN. You had 14 candidates? 

Mr. Mappen. Fourteen candidates; yes. 

The Cuarrman. And three were to be chosen? 

Mr. Mappen. Three were to be chosen. 

The Cuarrman. And the vote was scattered among the 14 repre- 
sentatives? 

Mr. Mappen. That is correct. 

The CuarrMAN. And you were one of the three chosen? 

Mr. Mappen. Yes, sir. 

The CuarrmMan. Now, then, when you were chosen representative 
you became associated with other representatives representing other 
divisions of employees in these plants? 

Mr. Mappen. That is correct. 

The CHarrMAN. How many representatives are there in the com- 
plete board of employees? 

Mr. MappEn. You mean the whole Weirton Steel Co.? 

The CrarrMaNn. In the locality where you work? 

Mr. Mavppen. Eleven. 

The CuarrMaNn. Now, do you do all the collective bargaining with 


- your employer? 


Mr. Manppen. I am chairman of that committee. 
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The CuarrMan. Does your committee do the collective bargaining 
with the officers of the plant where you are all employed? ; 

Mr. Mavpen. Yes, sir. We discriminate against nobody, union 
or nonunion. 

The CuarrMan. This is the plant where it was claimed that there 
is a large amount of Amalgamated Association workers. 

Mr. Mappen. This is the plant; yes, sir. ve 

The Cuarrman. Were you ever a member of that organization? 

Mr. Mappen. Absolutely; 100 percent. There is my card right 
there [handing a card to the chairman]. I always have been. 

The Cuarrman. Are you still a member? 

Mr. Manppen. Yes, sir. : 

The Cuarrman. When did you join the organization? | 

Mr. Mappen. I joined the organization the first time in 1901. 

The Cuarrman. And you continued up to date to be a member of 
the organization? 

Mr. Manppen. Off and on; yes ,sir. 

The Cuarrman. At the time of the voting in June, for the repre- 
sentative plan, you were still a member of this organization? 

Mr. Mapprn. This organization, with that card? 

The Cuarrman. Yes. 

Mr. Manppen. No; then we did not have anything like that. 

The Cuarrman. Were the members of that organization in the plant 
at that time? 

Mr. Mappen. No, sir. 

The CuarrMan. Wait a moment. In June last, when you had the 
voting for the representative plan? 

Mr. Mappen. Prior to our election, we had no Amalgamated 
Association whatever connected with the tin-plate department. 

The Cuarrman. What had become of it? 

Mr. Manvpen. It was never there. 

The Cuarrman. You were there; you were a member of it? 

Mr. Mappen. Yes; I was a member, I told you since 1901, off and 
on. 
The Cuarrman. Did the organization go out of existence or did 
you simply drop out as a member? 

Mr. Mapprn. Moved out of the Yorkville plant. The last time 
I carried the card was at Yorkville, Ohio. I moved out of there. 
I moved out of there and got into Weirton, the company I started 
in business with when they started, and they did not have any 
organization there, and I quit paying dues. 

The Cuarrman. There was no organization at Weirton? 

Mr. Mappen. No organization; no, sir. 

The Cuarrman. There has been a claim made here that there was 
an organization there. 

Mr. Mappen. Well, gentlemen, that claim is untrue. 

The Cuarrman. So when this balloting took place among the 
employees, so far as you know, there was no other organization? 

Mr. Mappen. I absolutely know there was no other organization. 

The Cuarrman. If there was another organization, did the members 
of that organization take part in the balloting? 

Mr. Mappen. You mean this representation plan? 

The CHarrman. Yes, 
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Mr. Mavprn. Every man in the hot mill participated in that 
election to elect me as a representative, and I will say 91 percent 
voted there. 

The CHarrMAN. Since June you have served in this capacity as 
representative of the workers and have been in touch with the manage- 
ment in reference to matters relating to employment and wages that 
could be bargained about? 

Mr. Mappen. Yes, sir. 

The CHarRMAN. You have a prepared statement you would like to 
make to the committee? 

Mr. Manppen. Yes, sir; I have a prepared statement. I would like 
to read it. 

The Cuarrman. We will hear it. 

Mr. Mappen. Mr. Chairman and gentlemen, I have been an em- 
loyee of the Weirton Steel Co. for the past 28 years and have found 
that the Weirton Steel Co. has been fair with all their employees. 
s a former member of the Amalgamated Association of Iron, Steel 
and Tin Plate Workers Union, and now active as a representative of 
my fellow workers under a plan of employees’ representation, I think 
I am in a position tc judge between the two methods of taking care 
lof grievances between employees and management. In my position 
as an elected representative, I am working every day side by side 
with the men who elected me to settle their complaints. Every day 
men come to me about one thing or another and I can’t sidestep my 
responsibilities to my fellow workers. Gentlemen, if I don’t do my 
job satisfactorily the men can recall me and elect another representa- 
tive in my place—this can be done any time and the company has 
no vote in the matter. 

The CuarrmMan. There is an annual election? 

Mr. Mappen. There is an annual election. 

The CuarrmMANn. Provided by your bylaws? 

Mr. Mappen. Yes, sir. 

The CuarrmaN. Is there a provision for recall in the meantime? 

Mr. Mavpern. Absolutely; yes, sir. 

The Cuairman. How is that machinery set in motion? 

Mr. Mappen. That machinery is set in motion like this: If I 
violate any of our laws, or any of our contracts or bylaws, any group 
of men can come before the committee and ask for the removal of me 
from office, which will require a two-thirds majority. 

The CuarrMANn. Two-thirds majority of your board? 

Mr. Mappen. No, no; the entire group in my department. 

The Cuarrman. They would ask for an election? 

Mr. Mappen. Yes. 

The Cuarrman. And your board would decide whether you would 
be given an election or not? 

Mr. Mappen. Yes. 

The Cuarrman. You would be eliminated from that discussion? 

Mr. Mappen. No, sir; we have an appeals committee. I can 
appeal my case betore that committee and state how I think I was 
discriminated against. 

The CuarrMan. Very well. 

Mr. Mappen. As the result of this system, I and every other rep- 
resentative must ‘‘deliver or get out.”” I wish to bring to your atten- 
tion a few facts that only the laboring man knows in regard to organ- 
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ized labor. I am told that there are about 3,000,000 or 4,000,000 
workmen at present enrolled under organized labor—what is the 
matter that the other 30,000,000 workmen object to joining th 
American Federation of Labor? There must be something wro 
when 30,000,000 men are opposed to organized labor. Probably you 
gentlemen never had the opportunity to hear from the laboring man 
the exact truth about this question. 

Organized labor to my opinion is one of the best things for the 
laboring man that ever existed, provided that there can be some wa 
to take the racketeering out of it. But the way it stands today it is 
worthless. I can give you the whole history of the Amalgamated 
Association from 1901 up to the present date. 

The Amalgamated Association has always been built up around 
hot mill men and has done nothing for the many other tinplate and 
steel workers. The Amalgamated has always taken a stand on wages 
for tin mill men, but at Weirton our rates have always been higher 
than the prevailing Amalgamated rates and since April 1, are a 
imately 16 percent higher than the Amalgamated rates. Mr. J. C. 
Williams, president of the Weirton Steel Co., has said many times 
that he would donate $25,000 to any named charity in Weirton, if it 
could be shown that the Weirton Steel Co. was not paying a a 
rate than the prevailing Amalgamated rate. This statement by Mr. 
Williams has stood unchallenged. 

The Amalgamated has never been interested in the general welfare 
of the workers and can never be in the position to get the many things 
before the management which are just as important to the working 
man as his wages. If working conditions are not right and men get 
sick or injured unnecessarily, wages won’t do them much good. My 
job as a representative requires me to get into all of these conditions 
which will make the working men’s lives a little ‘‘sweeter.”’ With 
shorter hours of work, proper recreation becomes more and more 
important and our committees of representatives must get into all of 
these things. 

The Amalgamated Association, gentlemen, is a racket. 

The Cuarrman. What do you mean by that? 

Mr. MapprEn. Well, I will tell you what I mean. 

ths CuarrMaNn. You have used the words ‘‘racketeers” and 
“racket.” 

Mr. Manpen. I will tell you what I mean. As I stated, I am 100 
percent in favor of organized labor provided there is some means of 
taking the racketeering out of it. 

The Cuarrman. Just what is racketeering? 

Mr. Mavprn. What do they do with all this money? 

The Cuarrman. You think the money that is collected as dues is 
not properly accounted for? 

Mr. Mapprn. Absolutely. 

The Cuarrman. Of course, that is disputed, you know that? 

Mr. Mappen. Yes, sir. That is my argument. The American 
Federation of Labor is another racket. In fact, they are all racketeers, 
playing on the poor laboring man as a sucker for their living. They 
go further—they play the Congress and the Senate that they may 
further feather their nest for their own earthly lust. 
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As I stated, there are about 2 million men enrolled under organized 
labor. At $1 per head per month, or $2,000,000 per month, it would 
amount to $24,000,000 a year. 

Gentlemen, your Government does not take in $24,000,000 a 
year profit. What does organized labor do with this money? Can 
they show where they ever contributed $1 for relief purposes during 
this last depression? No; they have never given 1 cent to any charit- 
able institution for relief work that I ever heard of. 

Organized labor claims that they uphold wages. Gentlemen, that 
is an untruth as I will give you figures and facts that will prove to 
you that their statements are untrue. On July 1, 1924, Mr. M. J. 
Thighs, president of the Amalgamated Association of Iron, Steel, and 
Tin Plate Workers, signed a wage agreement with the Western Sheet 
and Tin Plate Manufacturing Association basing the tin workers 
scale on the selling price of 26—27—28 gauge to a basic price of $1.80 
per 100 pounds. Tin plate today is selling around $5 a box of 100 
pounds. Through this agreement instead of me receiving a wage 
rate based on the selling price of tin plate, my wages are based on the 
| selling price of sheet iron, and there is no comparison between the two 
|) sheets or the two jobs. 

Gentlemen, I have here a copy of the Amalgamated Association 
Journal just to show how they do business with the wage scale. In 
the year of 1909 or 1910 the American Sheet and Tin Plate Co. 
adopted a basic price of $3.50 per 100 pounds which paid a roller a 
wage scale of $1.25 per 1,000 pounds of 30 gage. Under the Amal- 
gamated Association agreement this same scale can be reduced to 
78 cents per 1,000 pounds. 

They dropped that down, gentlemen, to 83 cents during the last 
depression. If I was paid according to my selling price of tinplate 
today, I would receive probably $1.78 per 1,000 pounds instead of 
98 cents that I am getting now. 

Gentlemen, this is enough to prove to any man that he is better 
off away from any plan of organized labor. When Mr. Thighe made 
that agreement, did he go to the thousands of tin workers that were 
paying dues and explain the whole thing to them? No, Mr. Thighe 
did not care what the tin worker got for his labor as long as he and 
his colleagues got their share of the wages. 

When Mr. William Long, president of the local lodge in Weirton, 
W.Va., approached me about taking out a card, I put this same 
question up to Mr. Long and asked him to bring this to the attention 
of Mr. Thighe. This is the answer I received from Mr. Long: 

Jake, I asked Mr. Thighe about that scale. Mr. Thighe told me that the 
Amalgamated Association was on their last leg and had he not: accepted that 
scale the Amalgamated Association would have been put out of business. 

Then to think that the Federal Government would pass a law to 
force any employee of any steel industry to pay dues to an organiza- 
tion of that kind. 

Gentlemen, I have here an attached statement compiled by the 
American Sheet & Tin Plate Co., to show you by comparison the 
average earnings of a roller in their plant and that of a roller in the 
closed shop, the ones controlled by the Amalgamated Association. 
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Comparison hot mill scale changes 


HOT MILL 29-30 GAGE 


3 part Percent 3 part 
Sheet and | Percent ot | ursover | Average earnings | ,aufadlhs, 
ene Amalga- Shenangee roller, inti 
Tin Plate change Trifitadl 3 part sociation 


a is a Association 


Aug. 16, 1931 
Bept. 1, 1934. - es 
17S @h |G (es 7 ee ee ee S| Te eae Le ke ees 
Oe T1082. oe oe 


Aug. 16, 1932 


No further changes, pres- ED ee nce oe Nel (RRR SES wc se he: 
ent scale. 


The Cuarrman. I understand that competing plants are organized 
with the members of the Amalgamated Association. Am I correct? 

Mr. Mappen. How is that? 

The Cuairman. I understand that plants in competition with your 
plant are actually organized with the Amalgamated Association. Is 
that correct? 

Mr. Mavpen. Mr. Chairman, I do not think that you thoroughly 
understand this. Let me read it over to you again. 

The Cuairman. I do not think it is necessary to read it again. 
Will you listen to me a moment? 

Mr. Manppen. Yes, sir; I would be glad to. 

The Cuairman. You have been comparing the wages paid in your 
plant with wages paid in other plants, haven’t you? 

Mr. MappeEn. Controlled by the Amalgamated Association. 

The Cuarrman. So there are other plants that are controlled by 
the Amalgamated Association. The point you are making is that 
your plant, not controlled by the Amalgamated Association, pays 
better wages to the men and the men are better off than in the plants 
that are controlled by the Amalgamated Association? 

Mr. Mappen. Yes, sir; 100 percent of it. 

The Cuarrman. The Amalgamated Association has been trying to 
get control of your plant and you had the strike and the other troubles 
that have been referred to here. Was that an outgrowth of their 
efforts to organize the Amalgamated Association in your plant? 

Mr. Mappen. Against the wishes of the men, yes. That is where 
the racketeering comes in. 

After the NRA. Act was passed, the organizers from every kind of 
union in the country started out to bleed the poor man of his wages. 
They promised them everything under the sun, more money and Tell 
work. They began to organize the mills. Mr. William Long got 
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he fever. He was elected by a small group of men at a meeting as 
resident. Mr. Long claims that there were between 70 and 80 per- 
sent of the employees that had taken out pledge cards from July 1 to 
ctober 1, 1933. 

The CuarrmMan. Mr. Long is the man who appeared as a witness 
nd is the man who claims that he succeeded in getting 75 or 80 per- 
ent of the employees to sign pledge cards to join the Amalgamated 
ssociation? 

Mr. Mappen. Correct. I will agree with him right there on that 
oint. There is no dispute about that. I will grant him that. All 
‘ight. Mr. Long claims that there were between 70 and 80 percent 
f the employees that had taken out pledge cards from July 1 to 
ctober 1, 1933. I will venture to say that 40 percent to 50 percent 
f these pledge cards were not taken out in good faith, as Mr. Long’s 
wn. testimony before the Labor Board shows on page 8 of said records: 


Mr. Lona. The total number of men involved that have actually paid $3 initia- 
ition fee in this organization is 950. 


There is one of them. That leaves 949. 


Mr. Kevste1n. How many plants does this include? 

Mr. Lona. Three. 

The Cuarrman. Mr. Kevstein is a member of the Labor Board? 
Mr. Mappen. Yes, sir. Kevstein did the questioning over there. 
Gentlemen, do you think that any of these men, outside of the 950 
en, ever intend to pay up their $3 initiation fee? They could not 
ay it in 6 months. Many of the employees of the Weirton steel 
nills were forced to take out pledge cards due to circumstances. In 
ther words, they would stand like this. (The witness illustrates 
ith his fingers, indicating a balancing scale.) If the Amalgamated 
ssociation wins, they are Amalgamated Association men, and if the 
ompany union wins, they are company-union men, see? That is 
he racket. Many others were induced by promises. The Weir- 
ove local of the Amalgamated Association claims that they have 
012 members; out of this 8,012 members, 950 actually paid $3.50 
or their pledge cards. The other 7,062 men have paid amounts for 
their cards ranging from 10 cents up to $2 and have not paid the 
alance yet. 

The employees’ representation plan represents the greatest ma- 
jority of the employees of the Weirton Steel Co. We only ask that 
the Government be fair with us in its dealings and that we may 
ave a right to our own belief as to what kind of an organization we 
ish to choose. Any man who has had to pay out his good money 
to the Amalgamated, as I did for many years, can see how foolish it 
is when the N. R. A. has developed a way for the workingmen to set 
up a form of organization for collective bargaining which in my own 
case is getting quicker action in a much wider field of activity than 
can ever be possible through an outside agent of any labor union 
like the Amalgamated. 

Gentlemen, I appeared before the Labor Board on December 7, 
1933, as a member of the rules committee of the representation plan 
of the employees of the Weirton Steel Co. Gentlemen, I must say 
that anyone that appesrs before that board, that is not affiliated with 
the American Federation of Labor is 90 percent licked before he goes in 
there. Mr. Wagner and Mr. Green had the whole thing cut and dried 
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for us, but when we went back to Weirton we took the remaining 10 
ercent back with us. I wonder what Mr. Wagner and Mr. Gre 
eee in mind. Is our Congress and our Senate going to sit back and 
let this great republic be dominated by unions? Are you gentlemen 

satisfied to have Mr. Wagner set Mr. Green up as another Hitler? 

Gentlemen, the working class of people in this country does not 
want any more legislation to put more taxes on their backs. What 
we want is more dollars so that we can live like human beings. Al- 
though in the Weirton plants we have been fortunate enough to have 
work all through the depression and received as good a wage as was 
paid in the country, our wages were far from a living wage. As I 
stated before, we want a living wage. The tin-plate workers want 
a basic wage set at $3.50 per 100 pounds for tin plate and work on the 
sliding-scale basis. You can go to court; you can hold elections 
every week; you can pass laws to compel the manufacturers to sign 
an agreement with organized labor; you can compel the laboring 
class of people to join the unions; but you can never satisfy the 
masses of workmen until they are paid a good living wage for their 
labor. Our wages have been reduced 32 percent from August 16, 
1931, to August 16, 1932. Over a period of 4 years from August 16, 
1928, to August 16, 1932, the rollers’ average wages were reduced 
from $14 on August 16, 1928, to $9.46 on August 16, 1932, or reduced 
about $4 a day. 

The Cuarrman. That is a per diem wage? 

F Mr. MADDEN. From $14 to $9, yes. That is then a healthy cut, 
isn’t 1t? 

Gentlemen, we do have debts on our books to carry. How do you 
think we are going to pay off those debts, if a Government does not 
see that we will get more dollars instead of more burdens, such as 
union dues and union assessments? 

All we can ask for is that you provide a means where we cai iron 
out our disputes, should any arise between the employee and the 
employer in regard to collective bargaining. Every fair-minded 
workingman knows that through the N.R.A. President Roosevelt 
has made it possible for us to get something at no cost which, before 
the N.R.A., we had to buy with hard-earned dollars. The dollars 
paid As the workingman for union membership gives a lot of men 
soft jobs and the man paying the dues can’t do anything about it. 
Through fear and force the workingman has been made to pay dues 
into one union or another. There is no coercion by the company at 
Weirton; the coercion is coming from a handful of Amalgamated men 
who are trying to get members by calling at the homes of workmen 
and scaring their women so the men will join the union to protect 
their homes and families. Coercion is coming from labor organizers 
who draw their soft pay from the pockets of as workingmen. I, for 
one, don’t believe the President wants to see any laws passed which 
will take hard-earned dollars out of the pockets of the workingman 
unless there is a sure return for each one of these dollars. The work- 
ingman doesn’t want to be forced into any union, not of his own 
choosing, and that’s what I have against the Wagner bill. 

There are thousands of men in this country opposed to the repre- 
sentation plan or company union as they call it. But why are they 
opposed to that plan? Well, allow me to answer that question for 
you. They are opposed to it because there is no money involved in 
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he plan worth mentioning. There are no easy jobs for the soft-collar 
an. We do not need any offices, taxi bills, train fares, no clerks or 
tenographers, and there is no dues attached or assessments. There 
s no chance of any graft. The representatives in the Weirton Steel 
o. plants are all hard-working men. We recognize our fellow work- 
en and we see that they get the right to bargain. Gentlemen, I have 
repeatedly made the statement that I am no company man, never was 
nd never will be. My only ambition in life is to have peace and 
ood will among men. I am bitterly opposed to any kind of rack- 
teering, threats, or violence. 

At Weirton we have had better wages and more working time, all 
hrough the depression, than in any other steel mill in the country. 
e workmen have been told by Mr. E. T. Weir and Mr. J. C. Williams 
hat they will stand and fight for higher wages and it is a matter of 
ecord that these two men have been as good as their word. You 
ill find that Mr. Weir and Mr. Williams have had more to do with 
he 10-percent increase in wages for steel workers than any other two 
en in the industry. 

All we ask for is to be allowed to work out our own plans the way 
e are now doing and we will be able to settle all of our arguments in 
peaceful way without the grief and suffering resulting from strikes, 
hich is always the price paid by the workingman. 

The employees of the Weirton Steel Co. stand back of you, gentle- 
en, and also back of the greatest man on earth, our President, 
ranklin D. Roosevelt, and the N.R.A. 

I thank you. 

The Cuarrman. Thank you, sir. Interlake Iron Corporation of 
oledo, Ohio, represented by John Grimm. Together with John 
rimm appear Harry Doyle, Irving Moore, Harry Holstead and 
erman Luken. You are all representatives of the employees in the 
nterlake Iron Corporation of Toledo, Ohio? 

Mr. Grima. We are. 

The CHairman. I will ask Mr. Grimm to speak for you all. You 
ll reside at Toledo, Ohio? 

Mr. Grimm. Yes, sir. 

The Cuarrman. Is there one plant of this company at Toledo or 
ore than one plant? 

Mr. Grimm. Only one in Toledo. 

The CHarrmMan. How many employees in that plant? 

Mr. Grimm. At the present time about 450. 

The CHairmMan. What is the usual number that you have in good 
imes? 

Mr. Grimm. Well, at the peak in 1929, there were something like 
bout 800, I guess. 

The Cuarrman. Now, Mr. Grimm, you will speak for the delega- 
ion? 
Mr. Grimm. Yes, sir. 
The CuairMan. The others may be seated. 


STATEMENT OF JOHN GRIMM, REPRESENTATIVE OF EMPLOYEES 
IN THE INTERLAKE IRON CORPORATION, TOLEDO, OHIO 


The Cuairman. Mr. Grimm, what is your full name? 
Mr. Grimm. John Grimm. 
The CuarrMan. Where do you reside? 


; 
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Mr. Grima. Ten hundred and eighteen Star Avenue, Toledo Ohi 

The CuarrmMan. You are employed by the Interlake Iron Corpor, 
tion in Toledo? 

Mr. Grimm. I am. 

The CHarrMan. In what capacity? 

Mr. Grium. I am a switch engine conductor. 

The Cuarrman. Are you, and the others associated with you 
representatives of the employees of that plant? 

Mr. Grimm. We are. 

The Cuairman. Were you elected a representative? 

Mr. Grimm. I was. 

The CuarrmMan. In what election? 

Mr. Grimm. Election of June 20, 1933. 

The Cuarrman. And that is when the representative plan was 
adopted? 

Mr. Grimm. It was. 

The CuarrMAN. You desire to appear before the committee in 
opposition to this bill? 

Mr. Grimm. I do. 

The CuarrMaNn. You may present your views. 

Mr. Grimm. Interlake Iron Corporation Workers Association, 
Toledo plant. This is a statement of John Grimm, general chairman. 

When the National Recovery Act was being talked over, and when 
it first appeared in the papers, the management called a mass meeting 
of all employees. The purpose of this meeting was to discuss the 
rights of the employees under the law, if it became a law. We were 
told of the three forms of representation. 

1. Outside, such as those belonging to the American Federation of 
Labor. 

2. Inside, such as the form we have. 

3. Individual. 

The management did not recommend that we do anything in pa 
ticular, and would not appoint any committee. 

On June 5 a committee of 24 employees elected by the employees 
of the different departments of the plant was formed to determine 
which plan of representation was wanted. The verbal expression of 
the employees indicated their preference for some kind of inside rep- 
resentation. Those groups were made up of employees without sup- 
ervisory powers. 

The same group of 24 men met with the management to further 
discuss the matter of organization. The committee requested the 
manager to secure for them various types of employee representation 
plans. The management agreed to do this. 

However, because the management desired an expression from all 
employees as to their preference, the committee decided to have @ 
vote of the entire plant, on a yes-or-no basis as to whether or not an 
inside organization was wanted. 

The CuatrmMan. Did you have that vote? 

Mr. Grimm. I will come to that in just a minute, 

The Cuarrman. Very well. 

Mr. Grimm. The committee selected seven men to conduct this 
election, and using ballots, absolutely unmarked as to identification 
of the voters, the result was in this election held June 6, 1933, 225 for 


— organization. 2 returned unmarked, 227 issued and accounte 
or. 
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The Cuarrman. What was the question on the ballot? 

_ Mr. Grimm. As to whether they wanted some sort of a plan for an 
side organization. 

The Cuatrman. How do you account for the large number of 
cast ballots? 

eS Grimm. This is practically all the men that were employed at 

S time. 

The Cuarrman. So that the number that voted represented prac- 
ically all the employees, as of that date? 

Mr. Grimm. I believe to the best of my knowledge every man was 
iven a ballot. 

After various employees representation plans had been studied, 
he Interlake management presented a plan to all plants, which 
eemed to be broader and more satisfactory. 

On June 15, 1933, the same type of election was held, under the 
trict supervision of the employees’ committee, with unmarked 
allots deposited in sealed boxes. The result of this election was: 
217 for the Interlake plan, 4 against the Interlake plan, 9 unmarked ; 

30 issued and accounted for. 

The Cuarrman. Now, I understand that you first had a ballot on 
he question of whether you would have an inside organization or 
ot, and the employees voted to have an inside organization, and the 
ommittee of the employees than negotiated with the employers and 
ecided to select a representation plan? 

Mr. Grimm. Yes, sir. 

The Cuarrman. That plan that best suited them, that they 
ould follow? 

Mr. Grimm. Yes, sir. 

The Cuarrman. And that question whether they would accept that 
lan or not was submitted to the employees and they voted to accept 
t by the vote you just stated? 

Mr. Grimm. Yes, by the sealed ballot. 

The CuarrMaNn. Was there an opportunity given to the men to see 
he plan in the meantime? 

Mr. Grimm. Yes, sir, the plan was given to them. Everybody had 
chance to read and understand it. 

The original committee then met and elected a temporary chair- 
an and a temporary committee on rules to group the employees and 
arry out the first election as provided for under the plan adopted. 

On June 20, 1933, the nomination or primary election was held, 
nd on June 23, 1933, the election of representatives was held. 
oth under the strict supervision of the employees. It had been 
ecided by the organization committee that seven men would properly 
epresent the entire plant, and this number was elected. 

The Cuairman. At that election, you were elected? * 

Mr. Grimm. I was elected as a representative. 

The Cuarrman. At that election? : 

Mr. Grimm. Yes, sir. 

The Cuatrman. How many candidates were there contesting with 
ou? 

Mr. Grimm. How many of them in nomination? 

The Cuarrman. How many were nominated at the primary and 
ho were contesting with you? 

Mr. Grimm. There were 21. 

The Cuarrman. How many were elected? 
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Mr. Grimm. There were seven elected. 
The Caarrman. And so you were in competition with 20 others? 
Mr. Grimm. Yes, sir. 

The CuHarrMan. For the election? 

Mr. Grimm. Yes, sir. 

The CHatrMAN. Yes; very well. : 

Mr. Grimm. In all four elections held the ballots were -unmarked 
for identification of any kind, and the supervision or management 
agents did not talk to or advise the employees, and was held under 
the strict supervision of the employees. 

As a result of the election of representatives, the seven properly 
elected employees met and elected a general chairman, secretary, and 
a committee on rules. 

Several changes have been instituted by the employees. An asso- 
ciation under the plan adopted was formed, and the management 
asked to sign an agreement to operate under it. Application blanks 
cards, etc., were secured, and membership in the association of new 
employees was solicited. 

From the time of the institution of this plan of employee representa- 
tion until March 31, 1934, 163 cases have been handled by the associa- 
tion, requiring an adjustment of one kind or another. One hundred 
and forty-eight of those cases have been declared in favor of the 
employees; 4 declared against them, 3 withdrawn, and 8 now pending 

The cost to the company averages $140 per month, and this w 
probably drop as the outstanding causes for adjustment are cleaned 
up. 
The Cuarrman. Does the company pay the cost? 

Mr. Grimm. The company, under this agreement, pays all 
necessary expense. 

The Cuarrman. And on what basis is the cost assessed agai 
the company? 

Mr. Grima. Well, that question I cannot answer. 

The Cuarrman. So much per man—so much per employee? 

Mr. Grimm. I assume it is so much per employee per month. 
cannot answer that definitely. 

The Cuarrman. Your committee has the handling of this mon 
Mr. Grima. No, sir; this is the expense that the company ag 
to bear according to this contract. They bear all the expenses, all 
the necessary expenses. 

The Cuarrman. Who pays for the ballots that are used in the 
election? 

Mr. Grimm. All that the company pays for. 

The Cuarrman. Do the bills go to them direct rather than to your 
committee? 

Mr. Grima. They go to the company. That is, we make out & 
bill, we buy our own stuff and send the bill to the company. 

The Cuarrman. And it has cost the company to date how much 
do you think? 

a Grimm. $140 per month. That is for the one plant in Toledo, 

110. 

The foregoing is a true statement of the manner in which our plam 
was formed and the results. There has been absolutely no attempt 
on the part of the management to coerce or in any way interferé 
with our association, I firmly believe that this is the best and most 


ey q 
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orkable form of employees representation. I represent 450 em- 
loyees, and this is their unanimous belief, and we feel that every- 
ing possible should be done to protect this type of organization. 

I am, therefore, here to voice a protest against legislation like the 
abor disputes act, which would certainly destroy our type of 
rganization. 

We have never had labor trouble at Toledo, even in the steel 
trike of 1919. And we are obeying the law under the N.R.A. If 
e Wagner bill becomes law it will cause a fight between the American 
ederation of Labor and the men who want our type of organization, 
or the satisfied men who are well represented under the sort of plan 
€ use, will never stand for the tyranny that the American Federation 
f Labor will try to force on them. I cannot see how this bill can 
help national recovery, and if it is not helpful it must be harmful. 
| 4 it will certainly be harmful to the iron and steel industry on 
hich we are depending for work and for our living. 

Senator Davis. Would you state for the record that products the 
terstate Iron Corporation make? 
Mr. Grimm. They make pig iron, coke, and byproducts from coke. 
Senator Davis. i it a subsidiary of any other concern? Is it a 
art of any of the other steel corporations? 
Mr. Griuo. Not of the steel corporations I do not believe. 
Senator Davis. Who are the principal owners of it? 
Mr. Grimm. It is a branch of the Interlake Iron Corporation. 
Senator Davis. Where are the general headquarters; in Toledo? 
Mr. Grimm. In Chicago. 
The Cuarrman. Is Mr. Miller present? 
Mr. Miuuer. Yes, Mr. Chairman. 
The Cuarrman. Do you desire to make the concluding argument, 
r. Miller, on behalf of the steel industry and its employees? 
Mr. Mitter. If I am permitted to. 
The Cuarrman. There is only one more group here, that is the 
oup representing the United States Steel Corporation, before I will 
allon you. I eal call the names who are here today. I understand 
r. Erickson will speak for this group. Together with Mr. Erickson, 
ere appear here today Mr. David L. Williams, chairman, employees’ 
presentatives, Laughlin Works, American Sheet & Tin Plate Co.; 
aymond O’Donnell, secretary, employees’ representatives, Laughlin 
forks, American Sheet & Tin Plate Co.; F.L. Toy, Homestead Works, 
arnegie Steel Co. ; John P. Shields, Homestead Works, Carnegie Steel 
o.; R. L. Leffler, Duquesne Works, Carnegie Steel Co.; Robert 
cott, Vandergrift Works, American Sheet & Tin Plate Co.; William 
. Hadden, chairman employees’ representatives, Vandergrift Works, 
1erican Sheet & Tin Plate Co.; J. B. Patrick, Oliver Iron Mining 
Jo.; G. E. Kirmode, Oliver Iron Mining Co.; W. S. McNabb, Illinois 
teel Co.; William Hopson, Illinois Steel Co.; H. Mallinson, Illinois 
teel Co.; Tom Foggett, Illinois Steel Co.; J. L. Vance, Tennessee 

Yoal & Iron & R.R. Co.; J. C. Harper, Tennessee Coal, Iron & R.R. 
4o.; Patrick Boyle, chairman, employees’ representatives, Lorain 
steel Co.; William Strehler, secretary, employees’ representatives, 
uorain Steel Co. 

_ Charles Erickson, are you to be the spokesman? 
_ Mr. Erickson. I speak for Duquesne. 
_ The Cuarrman. Who is Mr. Gillespie? 
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Mr. Gituesprir. I am from the Tennessee Coal, Iron & Railroad Co, 
The CHatrMAN. Would it be sufficient to hear you two? 
- Mr. Erickson. Yes. 

Mr. Gituespiz. Yes. 

The Cuatrman. If any of the rest of you have any statement to 
make, they can be inserted in the record without taking up the time 
of the committee, and they will be read by the full membership of the 
committee. : 

Some of you are managers of the branch plants of the United States 
Steel Corporation, I understand? 

Mr. Lerruer. Yes, sir. : 

The CuarrMan. Are the managers organized as well as the 
employees? 

Mr. Lerrier. No, sir. ; 

The CHarrRMAN. You come in here in your individual capacity as 
the manager of some plant to protest? 

Mr. Lerrier. No; at the invitation of our chairman. 

The CuarrMaANn. Who is your chairman? 

Mr. Lerrurr. Mr. Erickson. 

The CuarrmMan. Mr. Erickson invited some of the managers te 
me? 

Mr. Lerrier. Manager’s representatives. We are the go-between 
between the employees’ representatives and the management. 

The Cuarrman. What is your employment? 

Mr. Lerrier. I am superintendent of the blooming mills. 

The Cuarrman. You do not belong to the employees’ association 

Mr. Lerruer. No, sir; 1 do not. I am not eligible. 

The CHarrman. But you came at the request of the chairman of the 
delegation? 

Mr. Lerruer. Yes, sir. 

The Cuarrman. You all may be seated, except Mr. Erickson. 


STATEMENT OF CHARLES ERICKSON, REPRESENTATIVE OF 
EMPLOYEES OF THE UNITED STATES STEEL CORPORATION 


The Cuartrman. Your full name is Charles Erickson? 

Mr. Erickson. Yes, sir. 

The Cuarrman. Where do you reside? 

Mr. Erickson. Duquesne, Pa. 

The CuarrmMan. You are employed in what plant? 

Mr. Erickson. Carnegie Steel Co. at Duquesne. 

The Cuarrman. What is your employment? 

Mr. Erickson. First helper in the open-hearth department. 
P Ths Cuarrman. What is your position in the employees’ organi 
ion? 

Mr. Ertcxson. Chairman of the whole board. 

The Cuarrman. Chairman of the whole group? 

Mr. Erickson. Yes, sir. 

The Cuarrman. Is that the group that are employed in your plant 
or employed in all the plants that I have enumerated? 

Mr. Erickson. Just those employed in the Duquesne Works. 

The Cuarrman. How many employees in that plant? 

Mr. Erickson. I would say in the neighborhood of 4,000. 
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| The Cuarrman. And you were elected a representative of the 
mployees in some subdivision of those works? 

Mr. Erickson. Yes, sir. 

The Cuarrman. What division? 
| Mr. Erickson. The open-hearth department. 

The Cuairman. When were you elected representative? 

Mr. Erickson. In June. 

The Cuarrman. When were you made general chairman? 

Mr. Ertcxson. Immediately following. 

The Cuarrman. How are these representatives of the other em- 
loyees, the employees in the other plants that are subsidiary organi- 
ations of the United States Steel Co. in union with you and the repre- 
entatives in your plant? 

Mr. Ericxson. No; we have our own individual organization in 
ach plant. 

The CHarrman. So that some of these men you never met until 
hey came here? 

Mr. Erickson. No, sir. 

The Cuarrman. They are carrying on the same relative activities 
no their respective plants that you are carrying on in the plant in 
he plant in the Duquesne Works? 

Mr. Erickson. Yes, sir. 

The CuarrMan. You may proceed with any statement you wish to 
nake to the committee. 

Mr. Ericxson. Mr. Chairman and Mr. Davis, my name is Charles 
rickson, employed as first helper in the open-hearth department of 
he Duquesne Works of the Carnegie Steel Co., Duquesne, Pa. I 
ave been in the employ of the Carnegie Steel Co. for 31 years. In 
une 1933 I was elected an employee representative and shortly 
hereafter was elected chairman of the representatives. 

Employee representatives were elected by secret ballot without 
nterference, restraint, or being influenced by the company. All 
ligible workmen were entitled to vote. 

The plan of employee representation has been very successful at 
Duquesne and has been responsible for better and closer cooperation 
etween the employees and the company. Working conditions have 
mproved, a number of wage adjustments arranged, and safety, sani- 
ation, and welfare problems satisfactorily agreed upon. 

These improvements in working conditions and satisfactory settle- 
nents of many problems are brought about through direct contact 
ith the management, and with the least possible trouble to all con- 
erned. To the majority of the employees and their employer, the 
ast-working, constructive, well-balanced machinery of employee 
epresentation is much more attractive than outside representation. 
t brings the management and employees into direct contact, with the 
esult that each has a better understanding of the other’s problems. 
t is ready at an instant’s notice to clear up minor troubles. When 
incerely planned it provides employees with true collective bargain- 
ng. Employee representation at Duquesne has been free from rack- 
teering and petty politics, a condition too often found in outside 
epresentation. 

_ We at Duquesne feel that we can carry on satisfactorily, and to 
yur advantage, with the present plan of employee representation. 
Ne pay no dues, and, this in itself, is quite an important item under 
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present low rates of operations. We are not bound by union “red 
tape’? and rules. We are not iia to stop work in the event 
some nearby plant develops internal troubles over which we have n 

control or direct interest. ; 

Our men are promoted on merit. We believe that the outside 
union protects the industrial slacker and has a tendency to prevent 
the industrious and ambitious workman from procuring his just 
reward. 

Our disagreements and misunderstandings have been settled quick! 
and as pety a men who are actually on the job and familiar with local 
operating conditions. We have no walking delegates to interfere in 
problems about which they know little, if anything at all. 

I do not believe that the friendly spirit of cooperation now existing 
between the company and its employees can be duplicated, or even 
approached, by any plan of complete unionism, as proposed by the 
Wagner bill. J cannot see wherein the employee will be benefited by 
being dictated to by a lot of union officials whose sole object seems to 
be collect dues and stir up trouble. 

I firmly believe that harmony and well-being demand that the 
employer and employee be permitted to frankly discuss and arbitrate 
the form of works organization that they should set up. Each group 
should have, and exercise, the right to properly influence the other by 
reasonable argument, but not by threat or coercion. Fairness and 
true Americanism demand that both the employer and the men should 
have equal right to influence employees. This right is denied the 
employer but granted to the union under the Wagner bill. 

Concluding, I am opposed to the Wagner bill because it subjects 
me to dictation as to what organization I must belong to. It neces- 
gel means increased outlay of money on my part, and on the part 
of all other employees, to support and maintain an organization which 
is given us whether we like it or not. We have no freedom of choice 
as to the men chosen to represent us before the management. The 
men normally at the heads of local labor organizations are not, and 
cannot be, as familiar with our working conditions as are the repre- 
sentatives now chosen by us. It necessarily follows that in negotia- 
tions with the management, under the Wagner bill, delays, misunder- 
standings, and ultimately strikes will result. We will get quicker 
action and more favorable results when our own representatives deal 
directly with the management, and both sides get together on a com- 
mon ground with which they are familiar through daily contact and 
unity of interest. 

The men in our mills want work. They do not want their oppor- 
tunity to work disturbed by any labor union interferences or strike. 

resco it is my opinion that the type of men now directing the two 
outside labor unions active in Duquesne are absolutely unfitted by 
education, experience, or capability to properly present employee 
problems before either the management or any other body. 

Senator Davis. What do you mean by “outside union’? 

Mr. Erickson. We have one there, the Amalgamated, and another 
one, that is, I think, called The Industrial Union of some kind, and 
in the terms of the workingmen, it is radical. 

Senator Davis. Those that believe in the Russian theory of 
Government? 

Mr. Erickson. Those with communistic ideas. 
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The Cuatrman. Would you mind telling us what your wages are? 
Mr. Ericxson. I would say they run between $8 and $9. It 
aries. 
The CuarrMan. Per day? 
Mr. Erickson. Yes. 
Senator Davis. How many tons do you produce in a day? 
Mr. Erickson. Well, we are working on 100-ton furnaces which 
ould tap probably once every 11 hours or 12 hours. 
Senator Davis. How many furnaces have you charge of? 
Mr. Erickson. One. 


TATEMENT OF JOHN P. SHIELDS, EMPLOYEE, HOMESTEAD 
PLANT, CARNEGIE STEEL CO. 


Mr. Suietps. Mr. Chairman and gentlemen of the committee: 
is a great honor to appear here today and it is my sincerest wish 
at something I say here will be of aid to you in the solution of the 
roblems you are considering. 

I am John P. Shields, at the present time, and for the last 11 years, 
ployed at the Homestead plant of the Carnegie Steel Co. As I am 
timetaker, my position has kept me in close touch with the senti- 
ent of the men in practically all departments over a period of years. 
believe and I hope I am right when I say I know just what the 
ployees in that particular plant think and desire. 

Any discontent that exists at the present time at Homestead Steel 
orks may be attributed to the lack of operation rather than to any 
ther condition. A steel worker is not a transient employee at 
omestead. He is ordinarily a local man, .buying his home, raising, 

d educating his family in the vicinity of the steel works, fully 
tending to remain in that district and work in that particular plant 
ntil he is retired on a pension, justly deserved by his years of faithful 
rvice. 

Any place men work there are grievances of a minor nature and 
sues of great importance. Grievances are easily straightened out, 
ut the issues require thought and study on the part of all concerned, 
nd for this reason our President, knowing that employers practically 
ominated. settlements on issues involving employer and employee, 
sisted that the employees be represented by representatives of their 
wn choosing for the purpose of collective bargaining. 

In Homestead Steel Works we have collective bargaining under the 

mployees’ representative plan. Men were nominated and elected 
y secret ballot, without interference from any source; in fact, close 
sociation with the management meant the defeat of many good 
je This choice of representatives was honest and highly 
fegular. 
Our grievances have been remedied through the use of this plan 
d we have developed men capable of presenting and defending our 
lews on issues and policies. We have in some issues won our points, 
others we lost, and in some cases compromised, but in all instances 
d at all times we have bargained collectively, peacefully, and with 
Oo reprisal. 

This is the manner in which we have functioned. We will develop 
oen of ability to continue this work. Naturally we prefer men 
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familiar with the situation, whose very familiarity will insure 
representation and save us from misrepresentation. y 
At no time do we desire to develop power into control with the 
resultant evils. We insist on the right to settle our own proble 
and issues, at all times believing in and practicing collective bargain 
ing. We believe in free choice as to form and, having made that 
choice, request the opportunity to prove the wisdom of that choice. 


STATEMENT OF BEN B. GILLESPIE, EMPLOYEE, TENNESSEE COAL, 


The CHarrMAN. 
Mr. GILLESPIE. 
The CHAIRMAN. 
Mr. GIuuespieE. 
The CHAIRMAN. 
Mr. GILuesPIE. 
The CHarrMAN. 
Mr. GIuuesrPiE. 
The CuarrMANn. 


IRON & RAILROAD CO. 


What is your full name? 

Ben B. Gillespie. 

Where do you reside? 

2515 Avenue I, Ensley, Ala. 

By whom are you employed? 

The Tennessee Coal, Iron & Railroad Co. 

How many employees are there in this company? 
Approximately 15,000. 

Have you an organization known as the “Em- 


ployees’ Representation Plan?” 


Mr. GILLESPIE. 
The CHarrMan. 
Mr. GILuesPIn. 
The CHarrMAN. 
pany? 
Mr. GILLESPIE. 
The CHarrMan. 
ployees? 
Mr. GILuEsPIE. 
The CHAIRMAN. 
Mr. GILLEsprp. 
The CHarrMan. 


We have. 

How long has it been in existence? 

Since June 1933. 

What is your particular position with this com- 


Roller in the blooming mill. 
Are you one of the representatives of the em- 


I am. 

And were elected in the election ot last June? 

I was. : 

How many representatives have you in the General 


Council of Employees? 
Mr. Gittespie. In the Ensley works where I am working we have 


ie 


problems? 
Mr. GILLEsPpI5. 


All told over the district, we have 124. 
The CHarrMAN. 


Do you sit jointly or sit separately to discuss 


We have a few meetings jointly with the manu- 


facturing division, the manufacturing plant. 


The CHarrMan. 

Senator Davis. 
Ensley plant? 

Mr. GILuesprn. 
I have, is 2,164. 

The CHarrMan. 

Mr. GILLEspIn. 


of the Tennessee Coal, Iron & Railroad Co., 
My occupation is that of roller on th 


Ala. 


You may proceed. 
How many workers are there employed in the 


I believe the last figures we have on that, or that 


You may proceed, 

My name is Ben B. Gillespie. I am an employee 
lacuead at Birmingham, 

e blooming mill of the 
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above-mentioned works. I have been in the service of the Tennessee 
Coal, Iron & Railroad Co. approximately 26 years. 

My first occupation was that of a common.laborer, on which job I 
remained about 1 month, when I was transferred to that of drill press 
operator in the finishing end of the rail mill, where I remained about 
3 years. Iwas then transferred to the blooming mill as a wrencher, in 
which position I remained for about 2 years, when I was made 
blooming mill shear operator, in which position I remained for approxi- 
mately 7 years, when I was promoted to the position of blooming mill 
manipulator in which position I remained for 10 years, when | was 
promoted to that of roller which position I still hold. 

So much for my service record. 

As to my status as an employee representative, I have this to say. 
In June 1933, the Tennessee Coal, Iron & Railroad Co. submitted to 
their employees a plan of employee representation and in an election 
conducted by the employees on June 23, 1933, I was elected a rep- 
resentative of the employees in the mills department of the Ensley 
works. This election was managed and controlled by the rank and 
file employees themselves, no one in a supervisory capacity having 
}had anything whatsoever to do with it. In other words, the election 
| was absolutely free from any influence, coercion, or intimidation on 
the part of the management. Following this election the several 
| committees provided for under the plan were formed and began im- 
mediately to function, and I can truthfully say that excellent progress 
has and is being made. 

On April 2, 1934, I was selected by my fellow representatives to 
go to Washington, and appear before the Senate Committee on Educa- 
tion and Labor to protest the passage of this bill on the following 
grounds: 

First. The bill contemplates the outlawing of a plan of representa- 
tion that has proven both profitable and satisfactory to my fellow 
employees. 

Second. It is eminently unfair in that it penalizes the employer for 
so-called ‘‘unfair labor practices,” but provides no penalty for unfair 
labor practices on the part of labor or labor organizations. 

The Cuarrman. Are any colored people employed by your com- 
pany? 

Mr. Giuuespin. Yes, sir. 

The CHatrMAN. How many? 

Mr. Giuuxspre. In the department that I am employed in, there 
is almost 50 percent. 

The Cuarrman. Do they enjoy the privilege of voting for repre- 
sentatives? 

Mr. GiuuEspie. Yes, sir. 

The Cuarrman. Are there any colored employees elected repre- 
sentatives? 

Mr. Giutespiz. Yes, sir. 

The CuarrMan. There are some colored men serving on the board 

with you as representatives? 
_ Mr. Giuuespre. Not in the department I am in, but in other parts 
of the mill there are. Throughout the depression, our company has 
distributed relief to the employees in the form of food; clothing; 
medical, hospital, and dental service; water; lights; fuel; and house 
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rent. The outlay for the above-mentioned relief, we have been 
reliably informed, amounts to nearly 10 million dollars. 

Third. In addition to the above, our company provided the land 
free of charge. 2 

Gentlemen, what I want to show there is that our district had been 
hit harder than any other district in the United States, but our com- 
pany has been right on the job. ; 

Senator Davis. Do you have the cooperative store in Ensley now? 

Mr. Giuuespiz. The company commissary ? 

Senator Davis. Yes. 

Mr. Giuuespie. Yes, sir. 

Senator Davis. How does that operate? 

Mr. Giuuuspre. Well, during this depression they operated wonder- 
fully. They fed us, that is what they did. Thousands of us lived 
out of it. 

Senator Davis. Was it given to you in the form of relief or just 
extended credit? 

Mr. Gitiuspie. Extended credit. And also they knew full well 
that there was a lot they never would collect. There was hundreds 
and thousands of dollars that they will never be able to collect. 

Senator Davis. Is one who trades at the commissary given pref- 
erence in his work over those who patronize the cooperative store? 

Mr. Giuuesprx. I do not think so, not to my knowledge. 

Third. In addition to the above, our company aia the land 
free of charge for truck gardening to all employees who desired it, 
In many cases free seed was furnished and in all cases the company 
either plowed the ground or furnished stock and equipment for that 
purpose, also without charge. 

The above voluntary acts on the part of the company have played 
their part in bringing about this friendly relationship of which we 
speak, and for which we are both grateful and proud, and we would 
very much regret to have anything occur that would disturb or in 
any way change them. 

I thank you. 

The Cuarrman. The sentiments you have expressed are also the 
sentiments of the other employees? 

Mr. Giuuesrin. Yes. 

The Cuarrman. The representatives at your plant? 

Mr. Giuuespin. I certainly believe they are; yes. 

Senator Davis. How much does the roller make now? 

Mr. Giuuesprie. Well now, of course, we are operating on about, I 
would say a 60 percent capacity, and only two shifts, where we used 
to operate three 8-hour shifts. “We are only operating, in my depart- 
ment, two 8-hour shifts. I have been averaging in the last 2 or 3 
months approximately $10 per day. 

Senator Davis. How many tons do you produce in a day? 

Mr. GinuEspin. We have been averaging about close to 700 tons 
in the blooming mill. 

Senator Davis. Per month? 

Mr. Giuuespip. Per day. You see, the mill I am in is where we 
handle the ingot, the steel in ingot form, in the blooming mill. 

Senator Davis. That is all. 

The Cuatrman. Mr. Miller. 
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STATEMENT OF HON. NATHAN L. MILLER, GENERAL COUNSEL, 
UNITED STATES STEEL CORPORATION, NEW YORK CITY 


The CuarrMaNn. You are Nathan L. Miller? 

Mr. Miuuer. Yes, sir. 

The CuarrMAN. General counsel for the United States . Steel 
Corporation? ; 

Mr. Miuuer. Yes, sir. 

The CuarrMan. A resident of New York City? 

Mr. Mier. Yes, sir. 

The CuHarrMaAn. We will be pleased to have your views concerning 
this legislation. 

Senator Davis. Governor, do you represent both sides in this 
matter, that is, the worker and the corporation? 

Mr. Mier. I cannot say, Senator, that I really appear here as 
attorney representing anybody. I am the general counsel of the 
United States Steel Corporation. I was requested to come here by 
a committee of the Iron and Steel Institute. I am not the attorney 
of that committee or of the Institute. I shall express my own views, 
not undertaking to bind anyone. 

It occurs to me, as I sit here, that it is somewhat of an anticlimax 
after what you have heard, for me to conclude this discussion, because, 
as compared to the men to whom you have listened, I think probably 
I would rank with the authors of this bill, who have apparently 
generalized from an extremely limited experience and an extremely 
limited knowledge of the industrial conditions that prevail in this 
country. 

Now, I am not here in any spirit of antagonism to organized labor. 
I have the greatest respect for the distinguished labor leaders with 
whom I have come in contact. I am not here to criticize the work of 
the National Labor Board under the chairmanship of the distin- 
guished author of this bill, whom I have known for a long time. I 
am sorry he is not here, but he knows my regard both for him per- 
sonally and for his distinguished public service. 

And I am not here, gentlemen, to discuss the question of your 
power, or the power of Congress, but I should not like to have any- 
body infer, from my silence on that subject, that I have any belief 
that this measure, if passed, would be a valid enactment. 

I wish to make a preliminary observation. May I inquire, Mr. 
Chairman, how long you will sit? 

The Cuairman. We will leave that to your own discretion and 
judgment, having in mind that we have many other duties to perform. 

Mr. Miter. I will try to be very brief. 

The Cuarrman. We know you will be considerate of us, but we 
want to give you full time to present your views to us. 

Mr. Miuusr. I thank you. 

My first proposition, gentlemen, is that this measure, or anything 
comparable to it, is neither expedient nor in the public interest at the 
present time. The N.R.A. has been in practical operation scarcely 
' more than 6 months. Some codes have been in effect a little longer, 

many for a shorter period. The next Congress will have to determine 

what legislation, either of a permanent or a temporary character to 
enact, as a result, not only of the experience we have had up to date, 
' but of the accumulated experience which we shall then have had from 
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this period until the Congress shall be called upon to determine what 
to do. 

The most earnest advocate certainly will not claim that we are 
beyond the experimental stage. The President has but recently, in a 
very illuminating manner, interpreted and clarified section 7-A. In 
the statement which he recently made, he said that the new course 
had been charted for industrial relations—I am not quoting literally— 
upon the foundation of cooperation, for the improvement of human 
relations in industry. That, gentlemen, is the sound basis upon which 
to secure industrial peace. It is the only basis upon which to secure 
industrial peace. As I read the proposed measure, which I have in 
my hand, that is based on an exactly contrary principle to that enunci- 
ated by the President. 

Senator Davis. Mr. Miller, I think Senator Wagner and one or 
two of those who have been administering the national labor, the 
affairs of the National Labor Board, have said that this bill is neces- 
sary, from their own experience, to administer the Recovery Act. 

The Cuarrman. Section 7 (a) of the Recovery Act. 

Senator Davis. Yes; section 7 (a) of the Recovery Act. 

Mr. Miter. And I suggest, Senator, that the men who have been 
spending their lives in daily contact with this problem have had a 
great deal more experience and understand a great deal more about 
it than the gentlemen who have been administering section 7 (a) can 
possibly have gained in the last 6 months. I suggest that we ought 
to go along this road that the President has charted, through volun- 
tary action, at least until it is determined that the present law is not 
efficacious, at least until we have accumulated sufficient experience 
adequately to judge what permanent legislation to superimpose upon 
the experience that we have had. 

Senator Davis. Mr. Miller, you are very wise and an eminent 
attorney. What do you think will ha pen to the Recovery Act 
itself when the time has expired for the licensing clause of the act? 

Mr. Miter. Well, of course, the licensing 5 I assume, was 
never intended to be anything except a measure to be held in terrorism. 
It has never been exercised. I doubt that anybody has ever seriously 
contemplated exercising it, and I do not think it will make a particle 
of difference whether the Congress should extend it when it expires, 
as it surely will, or not. 

Senator Davis. Do you think the banner of the Blue Eagle hanging 
at the mast of a factory will have just as much force as the licensing 
section itself? 

tr. Miter. I do not think, sir, that the licensing provision has 
had the slightest influence in causing employers to come in under the 
N.R.A. That is what it was intended for, I think, but the employers 
of this country as a whole have gone into it, not bait that was held 
out in the law. I might say, for the privilege of entering into fair 
trade arrangements, although that was a privilege, because it did relax 
the antitrust laws, in a very limited extent, however. | undertake 
to say that the great mass of them went into it whole-heartedly as a 
matter of patriotism, to cooperate with the efforts which the President 
was making, and I do not think the licensing feature has ever had a 
particle of influence, or will have a particle of influence, whether it is 
retained or whether it is allowed to die a natural death. 
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Now, whether you have got any doubt at all about your powers, 
nobody can doubt that this measure proposes a very, very, great 
extension of Federal power into the field of industrial relations, which 
involves problems of the very greatest difficulty, complexity, and 
delicacy. You cannot make such an extension of power without its 
repercussions. 

think no one can doubt that this measure has within it, the 
seeds of the serious industrial conflicts. It offers encouragement and 
incitement to industrial conflict. But wholly apart from that, from 
the mere unsettling, disturbing and disquieting effect that so vast 
an extension of Federal power would have, I say to you gentlemen, 
that it is my deliberate opinion that already its mere proposal has had 
a decided check upon the upturn of business, and that the enactment 
of this measure would undoubtedly set a very decided brake upon 
the forces that are now unquestionably making for recovery. 

Now, I am frank to say that what I have just said might not be a 
valid objection to this measure, if it could be demonstrated that this 
or some similar measure was necessary, either to secure or to safe- 
guard the just rights of the workers, which include, as I frankly 
conceive, the right of collective bargaining. 

Therefore, I wish to notice but briefly some of the claims that are 
put forward in support of this measure, which I am certain are based 
‘on an inadequate experience and knowledge of this problem. 

Now, it is asserted, as I understand it, that representatives, or that 
employees are at a disadvantage in dealing with management because ~ 
management can discharge them. Now, that is undoubtedly true in 
the case of the individual employee, speaking for himself, except in 
those smaller enterprises where there is a close personal relation be- 
tween the employee and the heads of the company, but im a large 
organization of the numbers that the last speaker referred to, the 
individual worker dealing for himself is at a disadvantage, because 
he can be fired, and there is always semebody ready to take his job, 
and that is the sound reason for collective bargaining. 

That is why I admit the soundness of the principle of collective 
bargaining, but that reason, gentlemen, entirely disappears the 
moment the worker or the employee is speaking for numbers, as the 
representative of his fellows. I venture to say, although I believe 
statements to the contrary have been made, that no management, 
no responsible management, in this day would dare to undertake to 
exercise coercion or intimidation over representatives so acting, or 
would dare to discharge them, because they press the claims of their 
fellows. You have seen here today types of these men. Do you 
think they can be intimidated? 

Now, it is also plain, as I understand it, that employers refuse to 
recognize this principle of collective bargaming. That is contrary 
to the statement made by the President. That is contrary to the 
great hope that he held out. That is contrary, gentlemen, to gen- 
eral experience within the knowledge of eve body. The em- 
ployers as a whole have recognized that principle and there have 
been a few recalcitrants about whom I have no knowledge, or if they 
have been exceptions, it certainly is possible to deal with those excep- 
tions without undertaking to regiment industry as a whole. 

Now, what is really meant, I apprehend, by those who assert 
that there is refusal to recognize collective bargaining, is that a number 
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of employers do refuse to make contracts without outside labor 
organizations governing their relations with their employees. I say 
that is what is meant, because this bill seeks to compel that very 
thing by defining “representative” as including labor organizations 
and by empowering this Board that is to be created with the extra- 
ordinary power of determining in such manner as it may deem 
appropriate who are entitled to speak as the representatives of the 
‘men. 

Now, gentlemen, there has been, Senator Davis knows it well, enor- 
mous progress in the last 25 years in the improvement of industrial 
relations and in the evolution of this problem, but I tell you that the 
men who were dealing with it daily would probably differ as to what 
is the best plan or system. The best one has not yet been evolved. 

It may come about, in the course of time, that the so-called “na- 
tional and international labor organizations”’ may earn and secure 
the right to speak for all labor, but, gentlemen, before that time 
arrives, certain things will have to happen. In the first place, by 
some appropriate means responsibility will have to assured. And 
yet the Congress, only last year, in the injunction law that was 
passed, expressly provided that neither the officials of labor organiza- 
tions, nor the organizations themselves should be responsible for the 
acts of officials, officers, or agents, unless it could be plainly proved 
that they had participated in or had ratified certain acts. 

And another thing will have to be demonstrated before these organ- 
izations now representing, according to the outside claim not more 
than 10 percent of the workers, can be entrusted with this power. 
They will have to demonstrate the capacity, they will have to dem- 
onstrate the right disposition to be trusted with such a power, and I 
will not take your time to discuss the matters of record which dem- 
onstrate that at this hour they are far from demonstrating either 
responsibility, capacity, or the right disposition to be clothed with 
any such power. That is what really what is meant when it is said 
that employers refused to submit their relations with their employees 
to outside organizations. This bill would compel it. 

Now, it is also said that the purpose of this bill is to free the Ameri- 
can workman. How anybody, after listening to these men who have 
appeared before you today can seriously make such a suggestion is 
beyond my power of comprehension. Why, the men who say that 
the American worker today is not free are harking back to a past age. 
The very legal terminology, as your distinguished chairman knows, 
that we lawyers use of master and servant is actually now obsolete. 
Servants? Slaves? Serfs? Where do you find them? In the imagi- 
nation of people who are serving to gain particular ends. They do 
not exist in fact. 

But if that be the purpose of this measure, I say to you that its 
plain provisions defeat that purpose. Its provisions are aimed wholly 
against the employer. Now, if there are cases of intimidation or 
coercion or discrimination—and I do not say that there are not, my 
experience does not permit me to say that there are not, the Labor 
Board may have found such cases—the law is now adequate to deal 
with them. It provides not only the prohibition, but it provides a 
remedy, and I suggest until that remedy has been tested—and I 
have yet to hear of a single case in which he has been attempted to 
be tested—until it has been, it is not necessary to pass additional 
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legislation to prevent what I say to you, if there wasn’t any legisla- 
tion, would have within itself the means of its own correction, for 
any employer today who undertakes to exercise coercion or intimida- 
tion upon the type of men that have appeared before you would soon 
find himself in a most difficult situation. 

The CuarrMan. You have in mind the enforcement provisions of 
the N.R.A.? 

Mr. Miter. The general provisions which are applicable to all of 
the sections for violating it, it is quite adequate. 

The CuarrMaNn. The contention is made here by Senator Wagner 
and other proponents of this legislation that while section 7—A guaran- 
tees to the employees the right to engage in collective bargaining 
with their employers, there is no provision in that section, or in the 
N-R.A. which compels an employer to enter into negotiations with 
his employees who are organized for the purpose of collective 
bargaining. 

Mr. Mixer. Well, that is contrary to the interpretation which the 
President has but recently put upon the statute. It is contrary to 
the interpretation which I put upon it. It is contrary to the inter- 
pretation which all employers that I have had any contact with put 
upon it. I say to you gentlemen—and I have a good deal of oppor- 
tunity to know—that the employers generally are prepared to accept 
and to conform with the President’s interpretation recently made of 
section 7—A. 

The Cuarrman. You suggest, in any event, that the matter be 
tried, if any such cases have arisen as they claim have arisen? 

Mr. Mriuxer. Yes. 

The Cuarrman. And that the enforcement provisions of the N.R.A. 
be resorted to. 

Mr. Mitier. That is my suggestion. Now, I say that this re- 
straint, coercion, intimidation from employers on the whole is a myth. 
On the whole it cannot work. I do not say that men have not been 
discharged for belonging to labor unions. It may be that some em- 
ployers were short-sighted enought to do that. That is plainly pro- 
hibited by the statute. There cannot be any doubt about that. That 
is within the very words of section 7—A, discrimination on account 
of membership in an organization The law certainly is adequate to 
deal with that. But, gentlemen, there is not a mythical menace and 
source of coercion and intimidation, but it is on the other side. You 
know it and everybody knows it. You have had illustrations here 
today of the kind of coercion and intimidation that is exercised. The 
man who described to you what happened when he wanted to go to 
work at the Weirton Stee! Mill. 

Now I read that it has been argued here that it is not necessary to 
make this provision apply,to the workers, because the courts of equity, 
even since the injunction law that was passed last winter, have full 
power to prevent such unlawful acts. Well, it doubtless is true that 
where you had a case such as was described by the witness, where 
numbers were participating, where acts of violence were threatened, 
you would undoubtedly have the evidence upon which to apply to 
the court for an injunction. But the kind of intimidation and coer- 
cion that I am speaking about is the insidious kind that one witness 
described, where they go to the homes, where a man passing along 
the street at night has something hit him on the head and he does 
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not know from what quarter the blow comes. It is the kind of in- 
timidation that everyone knows is practiced and that there is no 
possible relief against by applying to any court for injunction. What 
this bill does is to class legitimate acts of employers, as I am going to 
say in a moment, as unlawful and unfair practices, without one word 
in restraining the other kind of acts. 

Now I say to you, gentlemen, that when these representatives meet 
around the table with the employee today, the fear is not on the side 
of the representative, the fear, if any, in the negotiations, is on the 
side of the employer, or the management. The fear of creating a 
condition of dissatisfaction, of giving just cause for complaint, the 
fear of being accused of not dealing fairly and justly with his men. 

The fact is, gentlemen, that the American working man is a very 
reasonable being. All he wants is a square deal. When you satisfy 
him that he is getting a square deal he will be content. If he thinks 
he is not he will not be content and he will undertake to secure redress. 
The concern of the management today is to leave no thought in the 
minds of employees that they are not securing a square deal, and more. 

Now I might just for a moment specifically direct your attention 
to the provisions of this bill which I think are the heart of it. I have 
referred to the provision that includes labor organizations among 
representatives. I now refer to subdivisions 3 and 4 of section 5. 
There isn’t such a thing as a dominating company union. One could 
not exist for any length of time. Do you think you could kid these 
men that are here today? Do you think that you could make these 
workers content if their representatives were tools of the management? 
Don’t you think they would find it out? Any company that under- 
takes to dominate is bound to meet with defeat, and worse than that. 

But this is what is evidently meant by dominated company unions, 
the things that are prohibited. I say that there isn’t a single thing 
prohibited in subdivisions 3 and 4 except possibly the matter ef in- 
fluence on elections. There should not be any of that. Isn’t it per- 
fectly right and proper and necessary to establish proper relations? 
Isn’t the employer interested in the plan under which and the method 
by which the members with whom he is going to deal are to be chosen? 

I insist that he has the right to initiate such plans, and he has the 
right, by fair discussion with his employees, to point out the advan- 
tages to them if such a plan were adopted. To that extent he has 
a perfect right to participate in and influence the adoption of the 
plan, the rules, the constitution, and the bylaws. 

Of course, when a plan is formulated and submitted to the workers, 
he should have no hand then, by any kind of influence, in determining, 
in influencing the men’s vote, and when a plan has been adopted the 
management should have no hand or influence either in the election of 
representatives. 

But, gentlemen, would you prevent what the last witness stated 
had been done by the Tennessee Coal & Iron Co. during this de- 
pression? That would be barred by this law. I say that the em- 
ployer has the fullest right, the management—and mind you, when 
‘ge talk of management in these corporations, the managements are 

iired men just like the workers, they are on the same plane, one is not 
any better than the other, and the workers know it. 

I say you should not divorce bargaining from these other activities 
which go along hand in hand with it and which are necessary to estab- 
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lish good relations, necessary to look after the human side of the 
problem; necessary to provide relief beyond the various things that 
we put now under the head of social service. They are all proper 
things to be worked out in cooperation between the management 
and the employees. 

The only thing that you could substitute for these provisions is 
the provisions of the present law. That ig wholly unnecessary. 
Now this proposes to set up this board with its extraordinary powers— 
judicial, executive, powers of mediation and conciliation. I say, 

entlemen, that no board, for such purposes, constituted as this 
Fard is proposed to be, will ever properly function. You might have 
representatives of particular interests on a board merely for media- 
tion or conciliation, but when you clothe the board with any such 
powers as these the individuals composing it should be selected to 
represent one interest and one alone, and that is the public interest. 
Not for one interest or another but solely for the public interest. 

Now I am going to pass, without further comment—I am going to 
pass up section 205 because I am sure its remarkable provisions have 
already been pointed out to you, and the possibilities of abuse that 
could go with it. What I have to say about it is that it does not 
even approximate due process, and if you are going to create such a 
board with such extraordinary powers, the procedure ought to be 
sufficiently and carefully defined at least to approximate due process. 

I do not believe that Senator Wagner, with his judicial experience, 
ever drafted section 205; at least I will not believe it unless he per- 
sonally assures me that he did. This judicial review that is provided 
in this bill is nothing more than a means of enforcing the decrees of 
this board. As a review it is a farce, and if you were going to create 
a new board with such extraordinary power and go into this new field 
I suggest that at least there should be the broadest judicial review, 
both upon the facts and the law, with the power to determine not 
| only the sufficiency of the evidence but the quality of the evidence. 

I have but one more obligation to make, gentlemen, and that is 
that there is no politically constituted body that now or ever will be, 
until human nature changes, suited to exercise the extraordinary 
powers conferred by section 207, and it is so patent that at this hour 
I am not going to take time to elaborate that proposition. 

Now I appreciate the courtesy that you have extended to me, Mr. 
Chairman. I want to submit to you for your serious consideration 
the question whether, at this juncture, any legislation so drafted and 
so extreme as this, while we are engaged in this great experiment, 
what effect is in the public interest. 

The Cuairman. We thank you, Governor. 

We will adjourn until 10 o’clock tomorrow. 

(Thereupon, at 4:45 p.m., an adjournment was taken until 10 a.m. 
of the following day, Saturday, Apr. 7, 1934.) 
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TO CREATE A NATIONAL LABOR BOARD 


SATURDAY, APRIL 7, 1934 


Unitep Statses SENATE, 
ComMITTEE ON.EpucaTION AND LaABzor, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10 a.m., in room 
318, Senate Office Building, Washington, D.C., Senator David I. 
Walsh (chairman) presiding. 

Present: Senators Walsh (chairman), Thomas, Metcalf, and 
Walcott. 

The CuarrMaNn. The committee will come to order, please. Is 
Mr. Williams here? 

Mr. Wiuttams. Yes, sir. 

The Cuarrman. Come forward, please. 


STATEMENT OF WHITING WILLIAMS 


The Cuarrman. Your full name? 

Mr. Wiuurams. Whiting Williams. 

The CuarrMAN. Your residence? 

Mr. Wiutrams. 2257 Tudor Drive, Cleveland, Ohio. 

The CuarrMAN. You are listed here as a labor economist. 

Mr. Wruurams. Yes; labor specialist; I am hardly an economist. 

The Cuarrman. Have you any other occupation or business? 

Mr. Witurams. Simply a writer and investigator on labor subjects. 

The CuarrMAN. Are you appearing now in your own behalf? 

Mr. Wiuuiams. Yes. 

The CuarrMan. The committee will be pleased to hear your views. 

Mr. Wiuuiams. I should like first to tell of my experience, very 
succinctly, in getting into touch with the labor problem in America, 
as compared with the labor problem in Europe, and give certain 
observations that have come from that experience with respect to 
the condition of the worker in American as compared with the worker 
in Europe, and then give a few very general convictions with respect 
to the Wagner bill. 

I have been following the work of studying the labor problem in this 
country and in Europe for the last 15 years, as the result of finding 
myself in charge of industrial relations in a steel plant without having 
had the opportunity to know just what was on the worker’s mind, 
with the result that I went out in 1919 and worked as a laborer in 
steel plants, coal mines, shipyards, and railway roundhouses, and 
since then have worked in coal mines and steel plants in this country, 
in Germany, in France, and in Great Britain, and have also lived and 
studied amongst the workingmen of Italy, Russia, and Central 
America. 
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In addition, I have been out among the workers during the depres- 
sion summers of 1930, 1931, and 1932, in order to find out what the 
unemployed man in America has been having on his mind, with the 
result that I have come to certain general impressions and observations 
with respect to the situation of the workingman in this country as com- 
pared with the workingman in Europe. Having in mind that such 

eneral observations, of course, are quite open to exception, I have 
i. writing in various magazines for the last 15 years, giving such 
observations as I thought might interest the committee today. 

First, for instance, I have found that working conditions of the 
American worker are very much better than the working conditions 
of the workingman of Bet Germany, Great Britain, Italy, or 
Russia. 

Secondly, I have come to the belief that at least during the days of 
prosperity the American worker enjoyed a gasoline level of living 
such as was not even the dream of the workingman of those other 
countries; that he has possessed automobiles and telephones and 
things of that sort to an extent quite beyond the ordinary understand- 
ing even in this country. 

I have also felt more convinced yesterday than ever before of the 
observation that I have been putting into print during the last 15 
years, namely, that the American worker represents, as I believe, a 

eater combination of sobriety, education, intelligence, honesty, and 

air-mindedness than the corresponding worker of any other count 
in the industrial world, and I am quite certain also that he has enjoyed, 
particularly, more opportunity to go from a tair job to a good job 
and trom a good job to a better job than has been the case with any 
other worker. 

The proof of that, I think, has been given here as I have listened 
to the testimony of executives who have generally testified to the 
fact that they had once been wage earners themselves, and I think 
one result of that has been that the percentage of workers in the na- 
tional unions has been much smaller in this country than in Great 
Britain, for instance. 

That is the result of a very hard-boiled, cold-blooded, canny decision 
on the part of the worker as to just how he can best advance his own 
interests, whether by his own individual efforts as an individual to 
get ahead, or whether he becomes convinced that much better results 
can be obtained in that particular situation by means of his joining 
his individual efforts to the efforts of his class in an effort to raise 
the whole of his class and therby gain his own betterment. 

I think it is, therefore, ver significant that, whereas, in Great 
Britain about 85 percent of the workers have felt that their best 
effort would have to be made as members of their class, something 
like only 10 percent have felt it necessary to make a class effort as 
compared to an individual effort in this country. 

That has meant, therefore, in my opinion, as a result of these 
observations that I have been making, that we cannot properly say 
that in this country we have a workin class. 

That has had a great result upon the union development, in view 
of the fact that John Mitchell, at one time president of the American 
Federation of Labor, said that you cannot have a strong union move- 
ment unless you have a working class with a working-ciass conscious- 
ness, because if they have the chance to get out of their class, up the 
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line, into the field of executive and administrative work, then you 
cannot have a strong development along that line. 

T should like to put before the committee that impression that I get 
as the result of spending 3 summers among the unemployed workers in 
great industrial centers of this country, because I consider that the 
workingmen of America have given during the depression a demonstra- 
tion of their courage and their initiative and their conservation that is 
an outstanding social, economic, and political phenomena; in addition 
to the courage that they have shown in taking care of themselves, 
in addition to the confidence that they have shown in America and 
in the American institutions, they have also shown a perfectly amaz- 
ing and magnificent coolness to the enunciations of the whole system 
as made by the red-hot soap boxer preaching revolution. 

In many, many cities, while I slept among the workers in the parks 
and in the flophouses, and so on, I came to feel, as I attended these 
various meetings on the street corner, that the American worker has 
demonstrated the enjoyment of the opportunity, the enjoyment of a 
gasoline level of living, by means of the way that he has indicated his 
confidence in the whole scheme of things in America. 

Altogether, therefore, Mr. Chairman, I have the feeling that the 
American worker and the American employer have enjoyed a better 
relationship with each other than have the employers and the workers 
in any other part of the world of industry, and that that teamwork 
thus made possible as between the employer and the employee has 
played a very important part in making it possible for the workers in 
this country to enjoy a much higher wage level than any other indus- 
trial country and, at the same time, help the employer toward keeping 
the unit labor costs as low as possible. 

That cooperation between the workers and their employers, there- 
fore, has, in my opinion, played a very important part in helping the 
American employer to enjoy a much larger share in the markets of the 
world trade than would have been possible if you had had the high 
wage scale without the spirit of teamwork which has gone along as the 
result of this sense of working the thing out together. 

For instance, I have talked with German manufacturers who have 
told of how they had to deal with their employees always through the 
third party set up by the Government. The employers in Krupps, 
having trouble with their employees in the Krupp works at Essen, 
have had to make a complaint to the employers’ representative in 
Essen, and who in turn talked with an employers’ representative 
in Berlin, who in turn talked with the employees’ representative in 
Berlin, who in turn talked with the employees’ representative in 
Essen, who gave him the answer with respect to this complaint as 
made by the employers in Essen, and reported that answer back to 
the employees’ representative in Berlin, then to the employers’ rep- 
resentative in Berlin, and back to Krupps, with the result that 
unemployment was being constantly increased in Germany simply be- 
cause the employer there in Germany was unable to take advantage 
of the teamwork with his employees helpful to obtaining a high wage 
rate for the German worker, and at the same time so low a labor cost 
as to make it possible for him to compete with the other nations of the 
world in the world market. 

I was, therefore, asked one time in my capacity as a labor specialist 
why it was that when a German employer installed in his German 
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factory the machinery which he had bought from America, proceeded 
to run that machinery at exactly the same number of revolutions per 
minute as it was running in America, that nevertheless the results 
in terms of low labor costs helpful to his successful competition in 
the world market would not be obtained, and the answer, of course, 
was very simple, namely, that——— : 

The Cuarrman. I shall have to limit you to 5 minutes more. 

Mr. Witutams. Thank you. So that I should say, therefore, that 
I regard the cause, a very important cause, in this remarkable set-up, 
to be this, namely, that there has been a very remarkable spirit of 
free play in the whole field of the unions, the shop committees, and 
the face-to-face contact between the employer and em loyee, and 
that the retention of that free play, the free opportunity of the worker 
to join the union if he wishes, to join the shop committee if he pleases, 
or, if he desires, to deal face to face with the employer, has had a 
very, very important part in making this whole scheme possible. 

Therefore, I should like to give just two or three convictions with 
respect to the Wagner bill. 

In the first place, it seems to me that it is very greatly to be regretted 
that the spirit indicated by the law is a spirit which assumes that 
enmity between employer and employee must always, in the nature 
of things, be maintained and be assumed, and, secondly, that it would 
seem to me to destroy this free play of competition between labor 
unions and the shop unions by giving a monopoly to the labor unions. 

I wish to say, Mr. Senator, that if the employers would come here ~ 
and propose a bill which would give their shop committees the same 
kind of monopoly which it seems to me this law proposes to give to 
the unions, I would be here in exactly the same spot opposing any 
such plan as that, because the free play of competition between those 
different forms gives the spirit of free play that it seems to me is very, 
very desirable in all ways. 

So, I believe that by destroying this matter of free competition 
between the employer and emp oyee in face-to-face contact, the shop 
committees, and the unions, is a detail of the utmost importance for 
continuing the well-being of the American worker, and I believe that 
the giving of a monopoly to any one of these three different means of 
dealings between employer an employee would bring about a class 
consciousness which would lead to class conflict, which might then, 
as it has already done in Germany, bring on the necessity of a dic- 
tator who would claim, as Hitler has claimed in Germany, that he is 
there by reason of the necessity of saving the country from the com- 
munistic threat caused by class conflict Beokahs about by class con- 
sciousness due to the handling of the whole thing as the result of 
legislation. 

Therefore, I want to voice my conviction that the legalized war- 
fare proposed by the law, this mandated enmity, as it were, this 
legislated use and requirement of the use of a third party would, in 
my opinion, set back by at least 20 years the clock of American in- 
dustry and industrial well-being and progress by putting capital and 
also labor into the strait-jacket of complete union monopoly and 
inescapable class enmity and warfare. 

I shall be very glad to answer any questions. 

The Cuarrman. Thank you sir. 

Mr. Wiuiiams. Thank you. 

The Cuatrman. Mr. Eastman, 
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STATEMENT OF WHITNEY H. EASTMAN 


The CHarrman. Your full name? 

Mr. Eastman. Whitney H. Eastman. 

The CuarrMAN. You reside where? 

Mr. Eastman. 4716 North Wileshire Road, Milwaukee, Wis. 

The CHarrmMan. What is your occupation or business? 

Mr. Eastman. I am in the linseed-oil manufacturing business, 
President of the William O. Goodrich Co., and representing here the 
Milwaukee Association of Commerce. 

The Cuarrman. How large an association is that? 

Mr. Eastman. We have about 1,800 members, a thousand of 
which are corporate members, employing at the present time about 
98,000 people. 

The Cuairman. I suppose it is similar to the chambers of commerce 
in other large cities? 

Mr. Eastman. Yes, sir. 

_The Cuarirman. Mr. Eastman, we will be pleased to receive your 
views. 

Mr. Eastman. My appearance before your committee is made in 
behalf of 1,000 corporate business members of the Milwaukee Asso- 
ciation of Commerce and to emphatically oppose the provisions of 
S. 2926, the Wagner labor disputes bill. 

The Milwaukee Association of Commerce has always maintained 
strict neutrality as to legislation and all other matters pertaining to 
organized labor. We believe, however, that the provisions of the 
proposed labor disputes bill are so wholly one-sided and so thoroughly 
detrimental to business that we would be derelict in our duty in 
serving the community were we to refrain from vigorously opposing 
its passage in any form. 

We have always maintained that the right to open- or closed-shop 
procedure as applied to labor is strictly a matter for determination 
between the employer and employee alone at interest. We emphati- 
cally object to any procedure which in effect would promote or make 
mandatory the unionization of all commerce and industry in America. 

While we appreciate the sincerity of purpose on the part of the 
authors of this measure, the Wagner labor-disputes bill, in our opinion, 
is based on the theory that all employers are per se unfair in their labor 
relations and that the interests of employers and employees are antag- 
onistic rather than amicable and mutual. 

We deny this to be the fact, and as proof point to the harmonious 
industrial relations and living conditions which have prevailed for 
many years in the Milwaukee diversified industrial area which, until 
recently, has operated on so general an open-shop basis and yet prior 
to N. R. A. was practically free from labor strife. 

Shortly after Congress enacted and the President signed the 
National Industrial Recovery Act to encourage business recovery and 
to foster fair competition, Gen. Hugh S. Johnson, Administrator 
called on chambers of commerce to extend assistance in the task of 
organizing business to meet the provisions of the act and to educate 
consumers to the necessity of supporting those businesses which 
cooperated in the program by signing the President’s reemployment 
agreement. 
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In concert with other commercial organizations throughout the 
country, the Milwaukee Association of Commerce immediately made 
available on a day-and-night basis its entire facilities for the handling 
of this gigantic task. Approximately 1,000 heads of business gladly 
laid aside their personal business affairs, under my personal direction, 
at a time when they could ill afford to do so, to aid in this patriotic 
program. Furniture, equipment, supplies, and the services of salaried 
employees were cheerfully loaned by business to further and expedite 
this cause. ; 

Procedure identical to this took place in every city and hamlet in 
the country. This we believe definitely manifests the right-minded- 
ness of today’s business management, and the codes of fair competition 
already adopted by industry prove its cooperative attitude beyond all 
doubt. 

Speaking in behalf of Milwaukee business men on October 3 last, 
I publicly stated: 

While I have always been an advocate of rugged individualism I am completely 
intoxicated with the new Roosevelt philosophy which has as its keynote the 
coordination of interests and welfare of the masses; I am happy to know that 
there are millions of others who have joined the same school of thought and I 
prefer to cast my lot with this overwhelming majority rather than be classed with 
the small recalcitrant minority who are largely responsible for precipitating the 
Mess We are In. 

It would be strange indeed if business executives generally thought 
differently. In fact, far-seeing and thoughtful employers long sought, 
through trade associations, to do what the Recovery Act seeks to 
accomplish but were prevented from so doing by the antitrust laws. 
Even the relatively few “chiselers”’, concerned alone with profits 
and without regard for the welfare of employees, learned last summer 
and even as recently as C.W.A. pay rolls were extant, that steady 
employment for everybody at the highest practicable wages industry 
can afford to pay is good business because the products of industry 
are purchased by the wages of its workers. 

laws are to endure and accomplish their purposes, they must 
be based on the theory of equal justice to all and, of like im ortance, 
they must be administered in just that spirit. This is fandamentill 
To deviate from this principle is in opposition to the very aims of 
our form of government. No law should favor one class more than 
another, and by the same reasoning no law should favor one class at 
the expense of the other. 

We assert that the proposed Wagner labor-disputes bill is not in 
harmony with this basic principle and that it is accordingly dangerous 
to the public welfare and whol y un-American. 

Illustrative of the total unsoundness and unfairness of the proposed 
measure is the fact that nowhere in its provisions are labor unions sub- 
jected to the same onerous conditions as are employers. Its burdens 
are entirely upon the employer, who would be entirely lacking in 
advance information as to what acts would constitute violations of 
its various sections. In every instance the conduct which the bill 
would prohibit is in such vague and general terms that the question of 
whether the employer has or has not complied is left entirely to the 
discretion of the proposed labor board, the findings of which would be 
conclusive, 

What a complete failure the desired partnership relation between 
business, government, and labor would become under such provi- 
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sions. What a fallacy collective bargaining would be under such 
treatment. Where would one find justice, fairness, and common cause 
in a condition such as the labor-disputes bill would impose and 
which in my judgment would endanger the economic safety of all 
business for the sake of regulating a small minority of recalcitrant 
employers? We contend that the National Recovery Act now has the 
teeth with which to enforce compliance on these recalcitrants. Its 
administrator has stated that they are ample to control the situation. 
You will recall that he stated at the N.R.A. conference in March that, 
a ain’t seen nothing yet!” and for one I take the General at his 
word. 

The Milwaukee Association of Commerce is convinced that the 
labor-disputes bill would materially impede, if not totally destroy, the 
business recovery which has already taken place and which, it is 
generally agreed, will continue except as the mere threat of this and 
companion legislation may slow it up. We submit that it would not 
only seriously hamper the program of the administration but promote 
increased disturbance and conflict in industrial-labor relationships, 
and jeopardize orderly growth and development of industrial produc- 
tion which is so essential for the expansion of employment and pur- 
chasing power. 

We assert further that drastic provisions such as are here proposed 
would undermine the very security of our economic and social inde- 
pendence, in that they would so restrict business management as to 
cause private capital to refrain from investing in business to the end 
that universal socialism would become imperative; that passage of the 
labor-disputes bill would widen rather than narrow the gap between 
labor and employers, would result in many unknowing violations of 
the law, destroy innumerable small businesses, and deny to industry 
and its employees justifiable earnings on which all tax-supported 
units depend for their financial maintenance. 

Thoughtful American business men subscribe to the principles of the 
recovery program. They have accepted in a most commendable spirit 
section 7 (a) of the National Recovery Act. To the extent that this 
section provides an orderly, impartial, and cooperative method of 
achieving its objectives, it is entitled to respect and willful observance. 
That section cide affords labor all the guaranty necessary that its 
rights and privileges shall not be impaired at the instance of the em- 
ployer. It should be the only regulatory measure and its fulfillment 
of purpose can and is being assured by the National Recovery 
Administration. 

It is our firm conviction, furthermore, that the passage of the Wag- 
ner measure would do irreparable damage to the status of American 
workmen as free and independent employees; that, in fact, employees 
are, or should be, as greatly concerned about this drastic proposal as 
are employers. 

In November 1933, less than 10 percent of industrial employees 
were members of organized labor unions and thus represented by per- 
sons outside their places of employment; 90 percent negotiated with 
their employers individually or through organizations of employees in 
their places of employment. These latter were represented in their 
negotiations with employers by fellow workers thoroughly familiar 
with actual conditions within their places of employment. 

Since the advent of the National Recovery Act organized labor has 
greatly increased its membership. It is apparent that this growth has 
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not been accomplished altogether by means in keeping with the spirit 
of partnership between business, government, and labor, but in many 
instances through interference, intimidation, coercion, and in many 
cases physical violence exerted in an effort to force employees into 
unionism. 

Clearly, nothing in the language of the National Recovery Act con- 
templated this situation. The act specifically states that labor shall 
have ‘‘representation of its own choosing.” This was again empha- 
sized by the President in the recent automobile situation While we 
hold no brief for any type of employee representation, we contend 
that employees should not be forced unwillingly to join unions and 
accept representation by those who lack knowledge of internal plant 
conditions and whose contact with individual plant groups is neces- 
sarily very limited. Representatives of outside unions have neither 
the knowledge of nor the interest in the affairs of a company com- 
parable to representatives whom employees might, if given the oppor- 
tunity, choose from among their own ranks to deal for them on matters 
involving their own welfare. 

When. employees, of their own free will and without outside pres- 
sure, elect to become members of organized labor and be represented 
by its delegates, industry accepts that situation as required by 
section 7 (a) of the Recovery Act. But before affording organized 
labor opportunity to represent the interests of industry’s employees, 
Government should insist, as an obligation due its employer partner, 
that organized labor be made subject to the same restrictions and 
limitations as are other parties in this partnership. 

Acknowledging that organized labor has among its representatives 
a great majority who are conscientious in their efforts t. mprove 
working conditions, we contend that it also has some leaders who 
seek selfish benefits from the tremendous wealth which expanded 
union membership will provide through the collection of dues from 
members by means of the plan now under discussion. It is conceiv- 
able that there will thus be developed a labor movement of such 
power as to make for arrogance and ruthlessness beyond any com- 
parison which might be made with the bygone industrialist who ruled 
with an iron basal 

Nothing in the Recovery Act contemplated that workers would be 
compelled to pay monthly dues to labor unions as a tribute for the 
right to their jobs. The money which they would be called upon to 
contribute is sorely needed by the families of workers. It amounts 
in effect to an additional tax. 

It is said that many, if not a majority, of the unions do not make a 
periodical accounting to their members as to their financial transac- 
tions. Corporate businesses are required by law to perform certain 
obligations as applied to finance for the protection of theirstockholders. 
Unions are business enterprises for the service and gain of their mem- 
bers who are, in fact, stockholders. If unions, therefore, are to be 
permitted to perform a public service by representing employees, the 
Federal Government should require them to file with iitha agencies 
detailed reports of their fiscal transactions, comparable to those filed 
by, wept for the information of stockholders and the investing 
publie. 

There is still another phase of American life which would suffer 
materially were this legislation to be passed. I speak of the more 
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than 30,000,000 farmers who under the labor-disputes bill would, in 
my opinion, be dealt with most unjustly. 

Farmers have had to contend with a condition of depression for 
many years longer than people in other walks of life. Their condition 
is still serious. No one, I think, will presume to deny that passage 
of the Wagner bill will greatly increase the prices of industrial products. 
The farmer will thus be called upon to pay higher prices for the things 
he buys without a single off-setting advantage under this bill. 

The great multitude of persons not engaged in pursuits directly 
affected by employer-employee relations, who make their residences 
in our cities and villages, would be endangered by this measure which 
would make possible strikes in food, fuel, and other industries affecting 
public health, private hospitals, and other agencies on whose service 
the public is vitally dependent. 

Inequalities are bound to develop in class legislation of the char- 
acter proposed. The Federal Government can ill afford to set em- 
ployee against employer as is bound to occur under this bill. But 
it is unthinkable that it should be statute treat the American farmer 
in so unfavorable a manner. 

Nor is capital treated justly in this legislation. And I am not 
thinking now of people and corporations of great wealth but of the 
millions of men, women and children whose life savings and total 
means of support are bound up in the future of American industry, 
directly as stockholders or indirectly through life surance and other 
forms of investment. I submit that no legislation is just that does 
not serve equally all citizens, whether employer, employee, farmer, 
stockholder, or belonging to that large group of workers that in any 
event stands to derive no advantage from the passage of this legisla- 
| tion. 
| The “new deal’ calls for a new order of conduct. Its success has 
already brought about a complete change in our human relations. 
| Recovery from our economic ills, however, is not a one-sided affair 
affecting industry alone. Labor is an integral part of the economic 
scheme and should be expected to perform its full share in the na- 
tional cooperation which is needed to continue the recovery program. 

Working conditions and pay can be improved only as the ability of 
commerce and industry to make such adjustment improves. Only 
through intelligent, constructive teamwork can the fullest measure of 
benefits for employer and employee be achieved. 

This arrangement must be brought about by the Federal Govern- 
ment, not by imposing injustice on industry to the advantage of 
labor, but by legislation, if in fact further legislation must be enacted, 
to place management and labor on an equal footing by limiting both 
to persuasion only in dealing with workers on the question of company 
unions versus labor unions. 

Milwaukee business, as represented by the Milwaukee Association 
of Commerce, for which I speak, earnestly hopes that the drastic, one- 
sided, unfair and un-American legislation which the labor disputes bill 
provides will be defeated by the Congress. 

Finally, I submit that the title of this bill, ‘‘to equalize the bargain- 
ing power of employers and employees, to encourage the amicable 
settlement of disputes”, and so forth, is wholly misleading. The effect 
of the bill is to deprive one side of any bargaining power whatever, 
subject it to accusation and trial without the right to confer with its 
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accusers and to generate and foster contention and bitter warfare 
between the representative parties to the bargaining. 
The CuHarrman. Thank you Mr. Dyer. 


STATEMENT OF DR. GUS W. DYER 


The CHairMAN. Your full name? 

Dr. Dyer. Gus W. Dyer. 

The CuHarrMAN. Your residence? 

Dr. Dyer. Nashville, Tenn. 

The Cuarrman. You are a professor of economics at Vanderbilt 
University? 

Dr. Dyer. Yes, sir. 

The Cuarrman. And editor in chief of the Southern Agriculturalist? 

Dr. Dyer. Yes, sir. 

The CuHairMAN. You appear in your own individual capacity be- 
fore this committee? 

Dr. Dyer. Yes, sir. 

The CuarrMan. We will be pleased to here you, Dr. Dyer. 

Dr. Dyer. I will say this much, I do not know as I know exactly 
what you mean by my individual capacity. 

The Cuarrman. Are you delegated by any—— 

Dr. Dyrr. No; not delegated. I was asked, not delegated. 

The Cuairman. By whom? 

Dr. Dyer. Mr. Robert Lund, of St. Louis, an old schoolmate of 
mine, asked me if I would come here. 

The Cuarrman. But you are expressing your own views? 

Dr. Dyer. Yes, sir. I am not accustomed to readin aloud, but 
in order to get down to the shortest time possible, I wil attempt to 
read this statement. : 

I will criticize this bill in its original form. I do this in the first 
place because the proposed changes do not in the least change the 
fundamental nature of the bill, and in the second place, if the bill 
should become a law, it will be easy to withdraw the concessions and 
amend the law as those in charge desire. 

This bill repudiates several fundamental provisions of the Consti- 
tution of the United States. It repudiates freedom of contract, 
freedom of press, freedom of speech, and freedom of religion, and also 
repudiates the rules of evidence and court procedure that are con- 
sidered essential to the administration of justice in civilized courts. 

The bill makes it unlawful for an employer to “attempt, by inter- 
ference, influence, restraint, favor, coercion or lockout, or y any 
other means,” to impair the right of employees to organize and join 
labor organizations for any purpose of mutual aid. if an employer 
knew that a criminal racketeer leader was organizing his employees 
in a racketeer movement under this bill the employer would be guilty 
of a crime if he said a word or made a gesture in disapproval. 

This bill denies an employer the right of freedom of speech and 
freedom of press as well as the right of freedom of contract in dealing 
with his employees on matters of vital interest to both the employer 
and the employee. 

The bill denies the employer the right to be a neighbor to his 
employees, to treat them as friends. The bill makes it a crime for 
an employer to invite his employee home to dinner with him or give 
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him a cigarette or a drink of Coca-Cola if the employer happens to 
be unsympathetic with labor unions. If the Jew given assistance by 
the Good Samaritan had been an employee of the Good Samaritan 
and was thinking of joining a Merico labor union against the wishes 
of his employer and this bill had been the law, the Good Samaritan 
would have been declared guilty of a criminal act, and would have 
been punished as an enemy of social order. 

Russia prohibits the teaching of Christianity in her schools. This 
ae law outrushes Russia and prohibits the practice of Christian 

rotherhood. The bill is certainly unique in that this is the first time 
in the whole course of human history that it has been proposed in any 
legislative body to make the practice of Christian brotherhood a 
crime. In this bill the United States Senate has made a new contri- 
bution to political science. 

If an employer should be a minister of the Gospel, and many 
ministers are employers, and should proclaim from the pulpit to his 
employees that employers and employees should be bound together 
in Christian brotherhood, and should resist all attempts from the 
outside to bring animosity between them, such expression of religious 
freedom would be a criminal act, and the minister would be subject 
to punishment under this proposed law. This law limits the religious 
freedom of employers when discussing the mutual obligations of 
employer and employees to expressions of approval of labor unions. 
It puts loyalty to labor unions above loyalty to God. 

In many industries the sons of employers are on the pay rolls as 
employees. Under this bill it would be a criminal offense for a father 
to advise his sons with reference to their affiliation in labor organiza- 
tions. 

The employer is the only man in all the world who is considered in 
this bill as dangerous to his employees’ welfare. He is the only man 
whom it is necessary to restrain by law from advising his employees. 
His enemies, and the enemies of his employees, racketeers, sedition- 
ists, communists, anarchists, criminal agitators, thugs, exploiters, and 
grafters are unrestrained, and the employer is prohibited by this bill 
from attempting to restrain them from coming to his plant and 
abusing the employer, slandering him, lying on him, and destroying 
his reputation and standing with his employees. If he opens his 
mouth in protest, he is guilty of a criminal act and is subject to punish- 
ment under this bill. A labor agent acting in the interest of a com- 
petitor would have an unrestrained right to come to the plant of the 
employer, organize his employees and bring about a state of discord 
that would destroy his business, and the employer would have no 
right to even attempt to prevent the outrage. 

Under this proposed law it would be hazardous for an employer to 
even talk to his employees. If a woman should express her dis- 
approval of her cook’s joining a labor union by a mere shake of the 
head, she could be taken a thousand miles away at her own expense 
and punished for interfering with her employees’ rights. If a farmer 
should tell his hired hand that he didn’t care to deal with an outside 
agency in contracting for his services, the farmer could be taken 
off to another part of the country and made to pay his own expenses 
and punished for uttering such an expression in the hearing of his 

hired man. 
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Under this bill the board is given the power and authority to 
employ an unlimited number of agents and detectives to watch over 
and run down and punish any elim who may consciously or 
unconsciously violate the law of unfair labor practice. This includes 
every man or women who employs a servant, and every farmer who 
keeps a cook or hired man. Any employer of one person or more may 
be taken up at any time and forced to travel hundreds of miles at 
his or her expense, and tried by a court that repudiates the rules of 
evidence and the order of procedure that are in practice, and are 
considered fundamental in every court of justice in this land, and 
tried on the oflense charged or any other offense that may be charged 
at any time in the trial, and convicted and punished on mere suspicion 
or rumor. 

The establishment of such an inquisition would create a condition 
of dread, terrorism and frightfulness in the minds of especially small 
employers that it is probable that many would flee the country and 
establish their residence under a flag that stands for the protection 
of elementary human rights. 

One of the most amazing features of this bill is the provision that 
every person or organization outside the Government who employs 
one or more persons is an employer and comes under the restrictions 
imposed, except labor organizations. It is significant that labor 
organizations are classified here with the Government. Labor 
organizations may employ an unlimited number of workers to engage 
in all sorts of business activities. But they are not employers and 
those who work for them are not employees. They are the only 
people in the country that can be trusted to deal fairly with those 
who work for them. They are regarded, it would seem, as so un- 
selfish and saintly that they are incapable of doing wrong. Hence 
they are taken out of the class of employers and may be coe 
as the superaltruistic leaders of the great Wagnerian communistic 
symphony. 

The assumption of this bill that the interests of the employer and 
che employee are essentially antagonistic is totally without founda- 
tion either in reason or in experience. This delusion is due to a gross 
misinterpretation of the facts and laws of industry under freedom of 
contract and free competition. 

Employers in buying commodities and services at the market price 
are simply doing what practically everybody else does. There is no 
essential difference between commodities and services as far as the 
human element is concerned. A commodity, a bale of cotton, is 
essentially stored-up labor and when a farmer sells his cotton he is 
as really selling his labor as the man who sells his services by the 
day or week. When we are buying eggs or potatoes or cabbage, we 
are as truly dealing with human beings as we are when we are employ- 
ing labor. The distinction that is made between labor and com- 
modities with reference to the ethics of their valuation is a distinction 
without a difference. 

Like the employer, practically every farmer, and lawyer and doctor 
and school teacher and social reformer and preacher, and even every 
politician buy as cheaply as they can on the market and get the best 
price they can obtain for what they have to sell. 

If the interests of employers and employees are essentially antago- 
nistic because employers pay only the earkat price for what they buy, 
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then the interests of all buyers and sellers are antagonistic, and every- 
body who goes on the market to buy or sell is grabbing at the throat 
of the man he is trading with. No man of any sense at all would 
believe anything so stupid and so asinine. 

If this stupid theory is sound then the Government, to be consistent 
and just, just bring up the bargaining power of every man and woman 
and child who go on the market to buy, to equal the bargaining power 
of the corporation that sells. Today a million men and women and 
little children will go to the stores of a hundred-million-dollar carpora- 
tion. If the bargaining power theory is sound, every one of the million 
buyers should have the right to go by the courthouse and get a regi- 
ment of soldiers to accompany him or her to the grocery store and 
stand guard over the agent of this corporation to prevent him from 
using his superior bargaining power to rob his customers of their 
money and their rights. 

In fact, everybody knows that even the child and the illiterate 
Negro who make purchases at these stores will get the full market 
value in goods for every penny that is spent, without the assistance of 
any union to equalize the bargaining power. 

The values of services and commodities are not fixed on open com- 
etitive market by the buyers or sellers. They are fixed by natural 
aws beyond the control of either buyers or sellers. The interests of 

buyers and sellers on open competitive markets are not antagontistic 
but mutual. Both parties gain by the transaction. 

It is only when the buyers or sellers want to get more than the mar- 
| ket value for what they want to buy or sell that antagonism of inter- 
} ests arise. It is only when a group wants to reap when they have not 
| sown, and live in the sweat of the brows of others that a natural, essen- 
tial conflict of interests emerges. 

The fact that wages for many years have been notably high in 
the great motor-industry center of the world, Detroit, under the 
American theory of freedom of contract is positive proof that the 
theory that wages are fixed by the relative bargaining power of em- 
ployer and employee is economic quackery of a low order. 

This proposed law would destroy efficiency in production. Effi- 
ciency in production under modern conditions is impossible without 

reat directive ability. Every great achievement in production may 
e traced directly to unusual skill in direction. 

Successful direction in business is one-man direction. Mass direc- 
tion has never achieved anything in business. Boards of directors 
never direct if they have any business sense. 

Business direction is a highly specialized activity. It is as highly 
specialized as the skill of a great surgeon or a great general. Special- 
ized directive ability is extremely scarce, hence it sells high. 

This bill takes the power and authority of direction away from 
the highly skilled specialists and turns over these to the mass of 
employees. The chief and almost only important factor in direction 
is the power and authority to select workers without dictation and 
without restraint, to put each worker in the place where his work 
‘will count for most, to change workers and change their tasks as 
changing conditions demand and to go out in the open market and 
select men and women solely on the ground of their efficiency who are 
- best qualified to fill the positions that are open. 
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Under the proposed law the final authority over the exercise of all 
these functions of direction is taken away from the highly skilled 
specialists in this field and conferred on the mass of employees who 
are totally ignorant of the most elementary principles of business 
direction. 

If the French Government in the midst of the World War had 
ordered General Foch to take orders from the mass of soldiers in the 
trenches in directing his army against the Germans, this would have 
been similar to what is here proposed for the field of production. 

Such a transfer of the authority of direction in business as is here 

roposed would eliminate specialized directive skill from business. 

0 require a great director to take orders from the mass of employees 
with reference to the most vital things in direction would make success- 
ful direction impossible. Efficient, self-respecting business men of 
ability, perhaps, would not undertake to direct business under such 
conditions. 

The marvelously efficient system of production in this country, and 
our enormous wealth that is the product of this efficiency are funda- 
mentally the result of the great directive skill of American leaders in 
industry. There is no substitute for this highly specialized skill. 
Destroy it and it will be only a matter of a short time before this 
country will take its place among the poor nations of the world. 

The substitution of mass direction in business for highly specialized 
direction will, of course, cause a general withdrawal of private capital 
from business. Men of business sense will not hazard investments 
under such direction. With a forced withdrawal of both capital and 
leadership from American industries the Government will be called 
upon aah commanded by the mass of employees, in control, to supply 
the needed capital. But the Government has no capital. The only 
source of capital for the Government is in the profits made b private 
individuals. With the possibilities of profits curtailed or estroyed 
the source of capital supplied by the Government would disappear. 

With practically all employees organized into one great union, 
which is the fundamental purpose of this bill, the Government would 
pass under the control of this union. An organization composed of 
30 million members with almost unlimited funds and clothed with the 
arta that this bill confers would be irresistable in the field of politics. 

ith this great union in control of the industries and in control of 
the Government machinery and hence in control of capital, we would 
have established in this country that radical type of socialism known 
as “‘syndicalism.” Socialism stands for the t eory of putting the ~ 
industries under the control of the people as a whole. The Russian 
revolution started out with the theory of putting the industries under 
the control of the employees and the soldiers. This bill in laying the 
foundation for syndicalism would eliminate the soldiers and put 
industry under the control of the employees. This bill not only lays 
a broad and ample foundation for this radical type of socialism, but, 
it is believed, puts in action the necessary forces to bring it about. 

But whatever the outcome of this proposed legislation, we are not 
going to have any system of syndicalism in this country. The” 
achievements by the Anglo-Saxon of the inalienable rights of life, 
liberty, and the pursuit of happiness, the rights of freedom of speech, 
the freedom of press, freedom of religion, and freedora of contract 
came after more than a thousand years of struggle and bloodshed. 
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Americans of Anglo-Saxon origin have never regarded the possession 
and full exercise of these rights as temporary expedients to be abol- 
ished or traded off for beef and beer and bonuses, with chan ing 
conditions. They have always regarded these rights as priceless, 
permanent posession, never to be abolished nor abridged. Runny- 
mede in the thirteenth century and Yorktown in the eighteenth cen- 
tury are demonstrations of what they really think of these rights. 
They put these rights’ above kings, presidents, courts, legislative 
bodies—even above the present Congress. When they are con- 
vinced that there is a movement on foot to take from them any of 
these rights, the revolution will cease to be peaceful. It is only 
giving expression to the conclusions of Anglo-Saxon history to say 
that whoever or whatever gets in the way of the full expression of 
these rights will get out of the way. 

The CuarrMaANn. Thank you, sir. Mr. Callbreath. 

Mr. CauiBreatu. Mr. Mackenzie is to take my place. 

The Cuarrman. Mr. Mackenzie. 


STATEMENT OF A. G. MACKENZIE 


The CuarrMan. What is your full name? 

Mr. Macxenzir. A. G. Mackenzie. 

The Cuarrman. Your residence? 

Mr. Macxenziz. Salt Lake City, Utah. 

The Cuarrman. Your business? 

Mr. Macxenzis. Mining business. 

The Cuarrman. What mines are you connected with? 

Mr. Mackenzie. I appear here today, Mr. Chairman, in behalf of 
he American Mining Congress, of which I am a member. 

The Cuairman. Are you an individual mine owner also? 

Mr. Macxenzin. I am interested in mines; yes, sir. 

The Cuairman. How many members in the American Mining 
ongress? 

Mr. Macxenziz. I cannot answer you exactly. There are many 
undreds. We have membership in all the States of the Union. 
The Cuarrman. Has the congress taken action on this bill? 
Mr. Mackenzie. It has. 
The Cuarrman. And you are here to express the sentiments of the 
embers of the congress? 
Mr. Macxenziz. I am. 
The Cuarrman. You may proceed. 
Mr. Mackenzie. The board of directors of the American Mining 
ongress have directed me to present to you this statement on behalf 
f the mining industry which it is organized to represent throughout 
he United States. It is the firm and considered conviction of our 
industry that legislation and the threat of legislation of the type of 
he labor disputes act and other governmental activities of the 
ame general tenor are seriously disrupting the productive organiza- 
ions of this country and that the passage of such legislation or the 
‘ontinuance of agitations therefor will disrupt and ultimately destroy 
he process of industrial recovery upon which we have made a sub- 
tantial start. 

Our view is based not so much on any detail of the proposed legisla- 
tion as upon the public sentiment and psychology which are the result 
of such legislation and agitations for it. 
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The managements of the companies represented in the Ameri 
Mining Congress have striven for years to build on a sound foundatio 
a deserved feeling of respect and confidence with their men. Thes 
efforts have been based upon the recognition of the fact that such ¢ 
relation is essential as a foundation for efficient production and tha 
such efficient production is essential to support both labor and capi 
and the continued improvement of the general standards of living. 

I will leave with you this chart, gentlemen, illustrating the sta 
ment I have just made. I notice it is copyrighted and I do not kno 
the limitations on the use or it, but I hand this copy to you. 

The Cuarrman. It may go in the record. 

fe chart presented by Mr. Mackenzie is attached to the tran. 
script. 

Mr. Macxenzigz. The promotion of such relationships on a soun 
and fair basis has come to be a principle of management accepted b 
all self-respecting organizations. 

In furtherance of this principle a large majority of the units of o 
industry have, throughout the current depression, spread availab 
work, given large amounts of unemployment-relief work, and throu 
advances and through relief largely carried the responsibility for the 


port the results will be most serious. 

The directors have further asked me to present to you the social 
side of these proposals. Industry in this country has been built and 
has made its remarkable progress both financially and in general im- 
provement of living standards on the basis of freedom of individual 
progress on merit. It is their considered judgment that the regimen- 
tation of labor against management will destroy this social and eco- 
nomic advantage which is the foundation of the success of our 
American institutions. 

_ It is well known that the success of any outside labor movement 
imposed on any mine or operation is dependent upon the destruction 
of any feeling of mutuality of interest and confidence between labor 
and management. Yet we say to you again it is our combined and 
considered judgment, which we believe is recognized by all experienc 
employers, that such recognition of mutuality of interest and such 
mutual confidence is the very foundation of the phenomenal develop- 
ment of this country and of any and every sound relationship between 
employer and employee. 

All industry is having its resources daily tested to meet the ever 
mounting demands of taxation and other forms of public exactions 
in addition to the continuous drains from the business depression. 
It can only continue to meet these demands if its productive effi- 
ciency, the cooperative morale of its personnel, is maintained. 


907] HEARINGS . . . 3S. 2926—A. G. MACKENZIE 945 


egislation will inevitably destroy that efficiency, that morale. If it 
oes, the whole structure falls. 
When the National Industrial Recovery Act was passed by this 
ongress, the mining industries sought to cooperate fully, to place no 
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barrier in the path of this legislation, and proceeded to carry out the 
desires of the National Recovery Administration by increase in wages 
and by the employment of additional men wherever possible. The 
mining industries did not then or since protest or act in any other 
than good faith in carrying out the provisions of the well-known sec- 
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In the Labor Disputes Act under title II, section 201, provisio 
is made for a “national labor board.’”’? Under section 202 (a) pro- 
vision is made for the establishment of regional or local boards. 
These boards are granted very wide powers and function in effect as 
courts. In section 5 of title I are mentioned under six divisions a 
series of what are termed “unfair labor practices”, for the alleged 
violation of any of which the management of a property may be 
brought before a labor board and in the ultimate subjected to punish- 
ment. 


prac- 
tices toward the employer. Note that section 303 specifically legal- 


(1) specifically outlaws the lockout. In other words, employees may 
Peale suspend operation of an enterprise, but the owner may not. 

The words ‘‘advancement, demotion, hire, tenure of employment”, 
in division 6 is clearly intended to establish the rule of seniority in the 
placement of workmen in the operation of a mining or other enterprise. 
It has always been the practice to 
where he gives freely of his ideas and loyalty for the advancement of 
the enterprise in which he is engaged, and it is a most harmful prac- 
tice to freeze promotion and to put men in a situation where they 
advance solely through a rule of seniority. Any workman or anyone 
who has ever employed two or more persons will readily appreciate 
this. Seniority as a basis for the selection of the workmen in America 
has never been in practice in any general sense and it is well known 
that the initiative of the American workmen is the highest in the 
world, in contrast with the known lack of initiative of the foreign 
workman trudging along under a seniority rule with but little to 
encourage initiative of the display of effort either mental or physical 
in excess of that barely required to retain employment. 


are is a further pointed provision in division 6 of section 5, which 
reads: 


That nothing in this act shail preclude an employer and a labor organization 
from ing that a person seeking employment shall be required as a condition 
of employment to join such labor organization. 

This provision coupled with the arbitary assumption of the term 
“unfair labor practice” and the definition, again arbitrary, of what 
constitutes such a practice will result in the complete subjection of 
industrial and agricultural employees to the domination of the existing 
and well-known national labor unions. To those familiar with labor 
union practices, the methods used to bring workmen into the local 
unions are well understood and this bill as written clearly dooms 
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erican workingmen to union domination and to the dues-paying, 
assessments, special assessments, and other coercive practices so ably 
applied by these bodies. 

geeetor Mercatr. What are the average dues that they pay in the 
nions? 

Mr. Macxenzisg. Senator, they vary, of course, with the locality 
and with the activity. I should say they will run from a minimum of 
51 to as high as $5 or more—that is, per month. In some cases where 
here is a labor disturbance or a prospect of one, I have heard of 
nstances where it has run as high as $10 or $15 a month. 

Senator Mrercatr. What part of that would be given to the head- 
quarters of the union? 

Mr. Macxenzix. That is something I think you should ask the 
abor organizations. I do not have access to that information. 

Senator Waucorr. The dues to the American Federation of Labor 
re $1.50 a month, are they not? 

Mr. MacKenziz. I understand so. 

Senator Mrrcatr. I thank you. 

Mr. MacKenzin. While the bill does not say so, there can be 
10 doubt its import is that the American workingman will no longer 
oe free to choose whether he will or will not become a member of a 
abor organization, and no matter where he may go in the United 
States he will meet with the same conditions, with the hand of the 
1ational organization reaching out to control his activities and his 
exercise of what under present conditions are his rights of free citizen- 


p. 
To those familiar with the conditions of employment of the work- 
nen of the United States (possibly outside of the sweatshops in the 
ongested centers) it is difficult to grasp the thought which implies the 
need indicated under title II, section 201, of national, regional, and 
ocal labor boards functioning in effect as courts. The United States 
has its courts of justice and they are available now, as they have al- 
vays been, to any individual or group seeking redress. In matters of 
ndustrial relations we have up to the present time composed differ- 
snces of opinion which arose between workmen and management 
hrough arbitration. The National Recovery Administration and the 
sstablishment of the indistrial codes are new. In fact, they are just 
setting under way. Many of the codes have not as yet been approved 
nd their code suthorities have not as yet been appointed, organized, 
or developed. Before rushing in to the unfathomed depths of the 
unctioning of a series of national labor courts it is vital, in the exer- 
ise of a proper measure of caution, to assimilate in, at least, some fur- 
her degree the workings of the code authorities under the National 
ecovery Administration. 

It is repeated that we still have the existing courts of the United 
states through the functioning of which we have survived as a nation. 
Jur experience in industry with recourse to arbitration of differences 
irising among employees and management has not been such as to 
vause either of these principals to, declare arbitration a failure, and 
ve believe that with the retention of fair and open minds, in the matter 
»f such industrial-relation differences as may arise, arbitration still 
mbodies the most satisfactory solution for those immediately con- 
verned and for the welfare of the country. 
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Previous to the enactment of the National Industrial Recovery Act 
there were workmen’s unions in some of the mining industries an 
in some instances in some of the operations of sections of mining ind 
tries. These unions always had a cause or basis for their existen 
and survived or ceased in accordance with the desire of the employ 
for membership in such organizations. In some instances these unio 
became very burdensome to employees through their cost in dues and 
assessments taken from the individual employees or their cost as a 
source of trouble between employees and managements. Some o 
them functioned unfortunately so as to impair efficiency or to incre 
production costs to the point where the mining operations involved 
became an economic impossibility, so that production ceased and 
entire communities, thus losing their source of existence, were aban- 
doned. 

A most unfortunate result which the members of the American 
Mining Congress foresee in the Labor Disputes Act will be the 
estrangement, the creation of a gap between the management of 
properties and the employees. Most certainly in every proper way an 
employer should maintain the closest possible relationship with his 
employees, and yet we have in this bill clauses forbidding the employer 
any participation in the initiation, supervision, operation, policies, or 
elections of any or all of his employees and further forbidding the 
employer even to consult with his employees with respect to their 
form of organization or the constitution or bylaws in connection 
therewith. 

The record of the operation of the mining industries of this country 
is replete with instances of the estrangements resulting from the 
attempted conduct of the affairs of employees by trade-union officers 
located at places remote from the operations of the particular industry 
involved. Where the employees at a mine, mill, or smelter are 
subject to the authority of a subdistrict union officer, and then a 
district union officer, and then a regional officer, and then a remote 
national officer, it is not difficult to visualize the delay and the mis- 
understanding that ensue in the handling of matters affecting the 
employees’ welfare. 

Frequently, these officers lack ability and have other deficiencies, 
and their time and thought is frequently devoted chiefly to efforts to 
perpetuate their own tenure in office. The larger the trade union 
the larger, as a rule, is the revenue required and taken in dues an 
assessments and the greater is the number of offices set up for the 
administration of the union’s affairs. The political scramble for pre- 
ferment in these offices has in the past very requently outweighed full 
consideration and regard for the actual year-in-and-year-out welfare 
of the workers out in the field, at the smelters, mills, and mines. It 
requires very little thought to picture the group influence of lar 
national unions in politics. Such an influence, if carried to its probable 
ultimate end, would be deeply regretted by this country. We have 
only to look at the experience of other countries where such political 
influence, when carried to its conclusion, has resulted in the elimina- 
tion of all labor unions or in making them definitely and directly 
responsible to the general government for all their acts. 

In closing I urge upon you again, on behalf of the mining industry 
operating in almost every State in the union, that you strenuously 
resist all efforts to regiment labor against industry and that you bend 
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every effort to encourage and foster the great development which 
industry in this country has already attained in cordial recognition 
of the mutuality of interest of every employee and employer. 

The Cuarrman. Thank you. ‘ : 
Senator Mrrcaur. Could I ask you one more question? You were 
saying the dues would amount to something like $1.50 a month, or 
$2, or something? 

Mr. Macxenzir. The lowest I ever heard of, Senator, was $1 a 


amounts, depending on the local circumstances. 

Senator Mretcautr. Would the employees be better off if that same 
money should be carefully put in for an old-age pension? 

Mr. Macxenzir. You are asking for a conclusion or judgment, 


Senator Mertcatr. I inferred that from something you said. 
Mr. Macxenzin. Personally, I think so. 
oo Mercatr. That just came to my mind from something 
you said. 
Mr. Mackenzie. I may say in my own territory we have coopera- 
ive welfare funds which have nothing whatever to do with labor 
questions and are intended to protect the employees in sickness, dis- 
ability, and so on. These are in addition to the statutory work- 
en’s-compensation provisions, but we have no such arrangements 
ith reference to labor. 
| The Cuarrman. I think the testimony before the committee is 
hat the money that the members of the American Federation of 
abor contribute monthly is in large part held in local or sectiona] or 
regional offices as a fund to be used in time of strikes and to meet 
other emergencies that may arise in support of those who are on 
strike, and that but a small percentage of it—I think there is some 
estimony that 1 cent per capita per month goes to the central office 
or the chief office of the American Federation of Labor. 
Mr. Macxenzir. I did not hear that testimony, Senator, but, as I 
say, I would prefer to have someone more familiar with the operation 
of the unions answer that. 
The Cuarrman. Senator Davis has discussed it with several wit- 
nesses who were of the impression that this large sum of money went 
o the central office of the American Federation of Labor and never 
was accounted for and any reports made of it. There has been testi- 
ony to that effect and Senator Davis, in catechising several of the 
witnesses, stated that it was his opinion that the method was that 
hich I have mentioned. 
Mr. Macxenziz. J have heard that, Senator, but I cannot testify 
0 it of my own knowledge. 
The CHarrMan. Mr. Elliott? 


STATEMENT OF WILLIAM §S. ELLIOTT 


The CuarrMan. Your full name, Mr. Elliott? 

Mr. Exuiorr. William S. Elhott. 

The CHarrMAN. And you reside where? 

Mr. Exuiorr. Chicago, Il. 

The CuarrMan. And you are appearing before us in what capacity? 


950 HEARINGS . . . S. 2926—WILLIAM S. ELLIOTT [912 


Mr. Exxiorr. I am vice president and general counsel of the Inter 
national Harvester Co., and I appear on behalf of that company, 
primarily to bring to the attention of this committee the fact and 
history of a successful collective-bargaining plan which that company 
has had for 15 years. 

The Cuarrman. I believe some of the employees of that company 
are here for the purpose of testifying about that plan? ; j 

Mr. Exxiorr. They are here, and two of them, I think, will prob- 
ably follow me. eS 

I do not intend to go into the details of the plan. I will simply state 
that it has produced satisfactory relations, harmonious relations, 
without strikes, for 15 years, and you would rather hear from the 
employees themselves as to their own views of it. 

The pertinence of bringing this matter to your attention seems to 
be this: This plan was started long before there was an N.R.A. and 
any of the present controversies, voluntarily, and has proven success- 
ful. If it has proven successful, how can this committee know but 
what many of the plans of like form recently put into force may also 
have a 15-year record of industrial peace, which is what we want? 

It may be that section 7 (a) of the N.R.A. has produced a means for 
collective bargaining and industrial peace already which the American 
Federation of Labor has failed to recognize because the money has 
not come in through their coffers, but the fact is that today 45 percent 
of the factory laborers of the country, it is estimated, are bargaining 
in a collective manner with their employers through the representa- 
tives in their plants, elected freely and by secret ballot. Ifthe N R.A, 
section 7 (a), has stimulated that action, it may be a victory which 
should be recognized. 

This bill is fremed on the theory that that is a defeat of N.R.A. 
and something which should be legislated out of existence, but before 
it is so legislated out of existence we wanted you to know one of the 
outstanding successful plans of the country, started long ago, where 
there can be no question of domination. 

I do not intend to speak about title II of the act relating to the 
Labor Board further than to say that we are heartily in favor of some 
machinery for properly supervising collective bargaining and seeing 
that the men have their rights and there is no discrimination or domi- 
nation. 

We have no opinion as to whether that should be in the form of a 
separate labor board as proposed by this bill or in the form of boards 
set up by the N.R.A., as has been suggested, or in the form of a bureau 
under the Secretary of Labor, as has been suggested. That to us is 
an administrative matter, and we are not here to make any protest 
or express any opinion on that. 

It is only with reference to section 1, which seems to discriminate 
between forms of collective bargaining and to limit the rights of the 
laborers through the guise of limiting the rights of employers, that 
we wish to speak. 

Let me state first, briefly, the substance of our plan. It is funda- 
mentally collective bargaining. The employees of the works by secret 
nomination, followed by a run-off election, also secret, elect repre- 
sentatives, one or two, from each department in the factory, to create 
a committee to take up with the management the questions of wages, 
hours, working conditions, individual grievances, recreation, vaca- 
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tions, and any other matter of interest to them, and the company 
meets them half way by saying— 

You will not have to look around when you want to bargain collectively to find 
who to talk to. 

They also appoint and designate a certain group to meet this group 
of employee representatives in the first instance and go into the thing 
and explain the company’s side and consider what can be done and 
what should be done. 

Right at that point I want to say that I heard an address by the 
| American Federation of Labor over-the radio the other night in which 
they criticized the shop council plans on the ground that they pro- 
lvided for this group of employers’ representatives sitting with the 
laborers, and they tried to give the impression that these men out- 
Ivoted the laborers, and that the employers were butting into their 
right of collective bargaining. 

Now, that is entirely erroneous. To bargain means two groups get 
Jtogether, it means that neither can overrule the other. The appoint- 
iment of those men by the company is an act on its part to facilitate 
I the collective bargaining, and it is not true, as the American Federa- 
I tion of Labor speaker said that if the employer representatives could 
get a vote or two out of the labor side that they then could outvote 
the others. They each represent their group as a body and they try 
to agree, and if they cannot agree the thing goes on up to arbitration, 
} and so forth. 

The company is proud that 15 years before this Government, 
} through the National Recovery Act, announced and favored the prin- 
| ciple of collective bargaining, it voluntarily initiated this plan, and 
| I am proud to admit it, even though by admitting it we are admitting 
what would be a high crime and misdemeanor under this bill now 
before your committee for consideration—this council which has 
| worked’so harmoniously would be abrogated—it is an act of unfair 
labor practice, expressly mentioned, for an employer to initiate a 
} union or to initiate a shop-council plan. 

Now, I am fully aware of the fact that the author of the bill, 
} Senator Wagner, has stated before this committee that it was not 
| his intention to interfere with the right of employees to bargain col- 
lectively through shop councils, and that he stated the bill was only 
aimed at shop councils which were dominated by employers, but 
that only removes the dispute to another word—what is ‘“‘domina- 
tion?” 

The American Federation of Labor man might say 100 percent of 
the shop councils were dominated by the company. An impartial 
court might say 10 percent were dominated by the company. But, 
the drafter of this bill took no chances on what the impartial labor 
board set up to pass on the question of domination might say, be- 
cause he said in detail that any action by the company in initiating 
and presenting a plan to the employees was an act of domination, 
that the payment of hourly rates to employees while sitting in meet- 
| ings was an unfair practice, and I call your attention to the fact 
| that on page 81 of this record Senator Wagner was asked by Senator 
| Borah, “What is your test of domination?”’ And he replied, “Financ- 
_ ing the union; initiating the union.” 

So that, while the author of the bill disclaims an intention to in- 
terfere with any union other than dominated unions, and states that 
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the language of the bill should be amended if it goes further, never 
theless we must talk to the bill before your committee. We cannot 
know what you have in mind for amendment, and it is only too 
evident that this bill was drawn by people who intended to make 
practically all company unions illegal and to abrogate those now in 
existence. I won’t argue against those sections. 

Senator Watcorr. Do you mind an interruption at this point? 

Mr. Exuiotrr. Not at all sir. 

Senator Watcorr. I want to make clear as to whether your com- 
pany, the International Harvester Co., financed this company union 
and continues to finance it. 

Mr. Exxiorr. There is no expense involved in the company union 
other than the problem of whether the representatives of the employees 
who were asked by them to take their time in sitting with the manage- 
ment in considering questions of interest to employees are to do at their 
own expense or are to get their hourly wages. 

Our plan provided that the company would pay them their hourly 
wages, if the employees’ representatives so elected. 

In that connection, I might mention that that form of financing, 
which seems somewhat trivial, is not unknown to labor unions. [ 
have before me a memorandum, which I believe to be accurate. 
The United Rubber Workers Federal Union No. 18323, Akron, Ohio, 
affiliated with the American Federation of Labor, recently presented 
a proposed labor agreement to an Akron rubber company, containing 
the following terms: 

All conferences between local officials and local committees to be held during 
regular working hours without loss of time to the committee. 

If the local officials of an American Federation of Labor union can 
properly represent their employees in conferences with the manage- 
ment on matters of mutual interest without having their judgment 
biased by being paid their hourly rates, not losing time, I see no reason 
why the same is not true of the works council. 

? think there is a cure for that. Any time the em loyees get the 
idea that a representative of theirs is unduly iii against them, 
they have a quick action for putting them out, because they have 
recall provisions in the regulations. 

If A employees are to have the right of collective bargaining in 
the form they want, they must have the right to consider alterna- 
tives and that involves the right to have niger alternatives before 
them. To say that the management cannot present to them a plan 
to consider the merits of it as an alternative to what the American 
Federation of Labor organizer is presenting them is not a restriction 
of the rights of the amplevar so. much as it is a restriction of the rights 
of the employees. 

I refer to the testimony of Professor Slichter, the first day of the 
hearing here as showing the futility and unfairness of those provisions, 
and I will say no more on that except this: All unions are experi- 
mental, I mean the joining of a union by an employee is experimental. 
When they join the new wastes of the American Federation of Labor 
it is an experiment. Sometime later they may be disappointed and 
they may want to get out. 

It seems to me, in justice and fairness that employees—45 percent 
of the country—who have elected to try this plan, should be permitted 
to go ahead, and if there is any domination, believe me, those men are 
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going to know it. I think the works councils, where the companies 
attempt to dominate them, are going to run into trouble, trouble, 
trouble, and the unions will grow there. And when the company in 
good faith keeps its hands off of elections and the men are free from 
restraint that is the only kind which can succeed. The other kind 
will die a natural death and give way to other forms of unions, and it 
requires no law here to accelerate that death for the purpose of help- 
ing another form of unionization. 

The N.R.A. section 7—A, says that the rights of employees to 
collective bargaining shall be free from interference, coercion, and 
restraint by employers. I do not believe you can improve on that 
language. I do not see why any title I is necessary in this act at all 
to add to or improve on that language. If we have an impartial 
court pass on what is interference, coercion, or restraint, it seems to 
me we can count on that court giving those words a broad enough 
meaning to protect employees in the rights which the law has guar- 
anteed to them. 

I have read a part of the testimony in this record and I have 
heard a part—I think I know practically all of it—and at this close 
of the hearing, if I can be of any assistance to the committee in its 
deliberations, it seems to me it would be rather in narrowing the 
issues and pointing out what seems to me to be the fundamental 
ones in this whole mass of testimony, which I hope you will never 
have to read again. 

Now, this thing is outstanding: This bill is a bill to produce indus- 
trial peace. Why? Because there is a 100-percent agreement that 
industrial peace is necessery to expedite recovery and industrial 
strife delays it. 

So far there is 100-percent agreement. 

The proponents of the bill, who seem to me mainly to be affiliated 
with the American Federation of Labor, or other national organiza- 
tions, assure you that this bill will reduce industrial strife and there- 
fore expedite recovery. On the other hand, the vast amount of testi- 
mony put in against the bill by people who know business all over the 
country, by employers and by employees seems to me overwhelmingly 
to indicate that this bill will create strife in 10 places where there 
was 1 before, and it will delay recovery. 

Now, I think, gentlemen, if I were sitting as a Senator and going to 
decide on this bill, I would vote on whether I thought this bi 1 would 
bring recovery quickly, because recovery and employment is what this 
country needs. If I believed that we could have no recovery until 
the 90 percent of nonunion men were converted to the gospel of the 
10 percent who are now unionized, I would say, ‘‘Let us start on our 
way. The quicker we get there, the better.’ It might shorten the 
process from 100 years to 50—perhaps we would have recovery in 50 
years instead of 100. But if you take a different economic view, that 
it is not necessary to unionize the country on one method in order to 
have recovery, then the conclusion would be the opposite, because 
there is nothing to this bill as now drawn except to tie the hands 
behind the backs of those the American Federation of Labor and the 
other unions want to convert more easily. Suppose a Baptist were 
to come before you gentlemen and say, ‘here are 10 percent Baptists 
in the country; we are the only true faith, the only route to salvation; 
and in order that we may convert the other 90 percent the more 
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quickly, we ask you to tie their hands behind their backs, and it will 
be easier for us to do it.” : : 

That is exactly the purpose of this bill, to tie behind the backs the 
hands of 90 percent of men who are ununionized, to prevent their 
having consideration of others forms of organization, in order that 
one form of unionism can be spread more rapidly. 

Now, it comes down to your belief in the economic theory. We can 
understand the zealots. There have been religious zealots who at- 
tempted to spread their faith in the Middle Ages by force, and there 
are zealots for one form of labor organization who simply cannot see 
any other, who honestly believe that there is no recovery unless every- 
body adopts their faith, and so they are telling you what they believe 
when they say that “the quicker everybody adopts our faith, the 
sooner we will get over the strife and have recovery,” and therefore 
they ask you to expedite it. 

But, if, gentlemen, you take the other economic view which is 
presented by the opponents to this bill, you will say, ‘‘Why are we 
considering whether we will have recovery in a hundred years or 
whether we will shorten it up to 50 years? Why is it necessary to 
get recovery to convert the 90 percent to the views of the 10 percent?” 
Why not adopt the road of tolerance? The road which was pointed 
out by the President in his masterly settlement of the impending 
automotive strike at Detroit. If we follow that logic perhaps we 
will have recovery in 1 or 2 or 3 years, That is the road to industrial 
peace, and that, I submit, gent emen, should control your decision 
on this bill. 

Senator Watcorr. Have you got that message so that you could 
quote in order to illustrate your point there? 

The Cuarrman. I think it is in the record, Senator, 

Senator Waxcorr. Have you it right there? 

Mr. Exuiorr. I will put it in the record. 

The Cuairman. It may go in the record at this point. 

(The same is as follows): 

One of the criticisms of the American Federation of Labor is that employee 
representatives are compensated by the company for working time spent in works 
council activities. 

Referring to the agreement submitted by the United Rubber Workers Federal 
Labor Union No, 183238, Akron, Ohio, affiliated with the American Federation of 


Labor, to an Akron rubber company, it is interesting to note the following pro- 
vision: 

‘All conferences between local officials and local committee to be held during 
regular working hours without Joss of time to committeemen.”’ 

The following provision is found in a settlement recently made under the 
sponsorship of the petroleum labor policy board in a case involving the Phillips 
Petroleum Co. and the Phillips Pipe Line Co.,: 

All conferences between local Officials and the local representatives of em- 
ployees will, when possible, be held during regular working hours without loss 
of time to committeemen or other employ representation. 


Mr. Extiorr. As I told you, our company union’s councils have 
no dues and the company contributes nothing except to make no 
deduction for the time of the men while sitting in this council. 

‘The question came up whether they would like to have your com- 
mittee know what they thought of the plan, because, after all, that 
is the important thing. You do not want to get it secondhand from 
the company. It was presented to the works councils of the shops 
in Chicago, whether they would like to send representatives here, and 
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as they had no funds I want to say the company said if they wanted 
to send a man down, we would pay their expenses. Now, there are 
some men here. I understand they do not all want to talk, but two 
of them will. 

I also would like to make clear to you that our company has 14 
factories in the United States, and these people who will speak, do 
not pretend to do any more than represent their own factories. We 
did not think that you would want witnesses from so many factories. 

T also want to state that there is a very active drive on in our plants 
by the A. F. of L. and the communists unions to convert our men to 
their faith. They have made very little progress in any plant with 
the possible exception of the tractor plants in Chicago, and no rep- 
resentative of any of those groups has as yet asked the company to 
meet them in collective bargaining, but I am here to say for the com- 
pany that any time any substantial group chooses any other repre- 
sentative other than their works-council representatives the company 
expects to bargain with them in line with the principles laid down by 
the President in the automotive settlement. 

I would also like to state that there was one council, the tractor 
plant, where the employee representatives were fair enough to say 
that while they felt the great majority of the plant was for the works 
council and would like to come down here and speak for it, they felt 
they should not, because in that plant these other movements have 
gone quite a ways. 

Now, there mil probably be a telegram put in the record here which 
is illustrative of the campaign being carried on by the A. F. of L. in 
Chicago. This was read to me over the telephone as being put on the 
radio last night. The Chicago Federation of Labor has a radio 
station, and last night there was a 10-minute talk by someone, I have 
forgotten his name, devoted to the fact that employees were coming 
down here. I want to put this in the record in case Senator Wagner 
should fail to getitin. This is substantially the telegram to Senator 
Wagner: 

About 2,500 employees of tractor works and 1,300 of the west Pullman works, 
both of the International Harvester Co., have requested me to wire you in their 
behalf that the International Harvester Co. selected two representatives in each 
division without the consent of the employees to send to Washington to boost the 
company union and defeat your bill. These representatives represent the com- 
pany and not the men. Their tractor division representatives refuse to go. 
The employees are 100 percent for your bill and against company unions. 

Two thousand five hundred employees is 100 percent of the number 
at the tractor works. It is exaggerated statements of that kind 
which make it so essential, before there is any dealing with these new 
organizations, to ask for their authorization. Our men would be very 
much surprised if that number was over 200 but so far as domination 
goes, I have already stated to you that the elected representatives of 
the works council at that plant, when we said to them, ‘‘If you want to 
come down here, you can”’, they were fair enough to say that they felt 
they should not come. 

Senator WaLcorr. Who was instigating the formation of that other 

Troup? 
Nes Exuiorr. The name of the radio speaker was Dr. Curtis Howe 
Springer. He spoke last night at 8 o’clock over station WCFL, 
Chicago Federation of Labor, at Chicago. There are union propa- 
ganda talks put on there nightly, and this one was wholly inaccurate 
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and designed to prejudice the judgment of your committee against 
these men who come down here. 

I want to say that the works selected these men without any sug- 
gestion on our part, and this one works refused, and they are speaking 
only for their own works. 

We believe, so far as the 14 works are concerned, that they are 
representing the enthusiasm of the employees for this 15-year suc- 
cessful collective bargaining plan, but I would not, for a minute, have 
you think that there are not some converts being made by this very 
vigorous and, to some extent, inaccurate campaign which is being 
made to convert them to other forms of organization. 

I would like to close by the statement that any time they are con- 
verted, why, we are ready to deal with them. That is one of the 
features of the works-council plan. The men can withdraw, they 
can vote to withdraw. Everything is done by secret ballot. 

The Cuarrman. Thank you, Mr. Elliott. "The employees of the 
International Harvester Co. will come forward. Their names are 
Henry Sembach, Frank Oliver, Bernard Lundstrom, and Daniel J. 
Sullivan. Mr. Sembach and Mr. Oliver, I understand, are here as 
the representatives of the employees at the McCormick works? 

Mr. Ottver. Yes, sir. 

The Cuarrman. And Mr. Bernard Lundstrom and Daniel J. Sulli- 
van are here as the employees of the Wisconsin Steel Works. 

Mr. Suutivan. Yes, sir. 

The Cuarrman. Which one of you will speak for the employees of 
the McCormick works? 

Mr. Outver. I will. 

The Cuarrman. And who will speak for the Wisconsin Steel Works? 

Mr. Sutuivan. I will, Senator. 

The Cuarrman. Your name? 

Mr. Sutuivan. Daniel J. Sullivan. 

The Cuarrman. We will proceed with Mr. Oliver. 


STATEMENT OF FRANK OLIVER, EMPLOYEE, McCORMICK 
WORKS, INTERNATIONAL HARVESTER CO. 


The CuarrMan. May we have your full name? 

Mr. Otiver. F. R. Oliver. 

The Cuarrman. Where do you reside? 

Mr. Otrver. 3018 West Thirty-ninth Street, Chicago, III. 

The Cuarrman. Where are you employed? 

Mr. Ouiver. At the McCormick works. 

The Cuarrman. In what capacity? 

Mr. Oxtver. I am layout inspector. 

abe CRAIRMAM. How many employees are there at the McCormick 
works’? 

Mr. Outver. Four thousand and odd men. 

The Cuarrman. Are you a duly elected representative of an organi- 
zation in the McCormick works? 

Mr. Ouiver. Yes, sir, 

The Cuarrman. What is the name of that o anization? 

Mr. Outver. It is called the “Industrial Wott Council.” 

The Cuarrman. When were you elected representative? 

Mr. Oxtver. One and a half years ago. 
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The CuarrMAN. What time was that, what month? 

Mr. Outver. That was in the summer. 

The Cuarrman. And were you ever elected previous to that time? 

Mr. Outver. No, sir. 

The CHarrMAN. Was that the first election that you had among 
the employees? 

Mr. Ottver. No, sir. 

The CuarrMan. How often have elections been held? 

Mr. Onrver. Every half year, every 6 months. 

The CHarrMAN. Why was there no election held the year previous? 

Mr. Ottver. There was one held before, but I was not elected. 

The Cuarrman. You were elected first a year and a half ago? 

Mr. Onrver. Yes, sir. 

The Cuairman. And you were reelected twice since then? 

Mr. Ourver. No,sir. A councilman goes in for 1 year; councilmen 
are elected for 1 year, but there are one half of the councilmen hold- 
overs. There is one election held in December and one in July. 

The CuarrMan. And you were elected when? 

Mr. Outver. A year and half ago. 

The CuarrMan. Are you still a member of the council? 

Mr. Outver. I am still a member of the council. 

The CuarrMan. For how long is the term? 

Mr. Ourver. For 1 year. 

The CHAIRMAN, How is it you were elected a year and a half ago? 

Mr. Ouiver. It was set back because the works was not working 
full capacity, and they agreed to set the elections back for another 
half year. I came up for election again in July, this year. 

The CuarrMAN. How long has this works council been in existence 
in the McCormick works? 

Mr. Outrver. It has been in existence in the McCormick works for 
15 years. 

The CuarrMAN. And how long have you been an employee of the 
McCormick works? . 

Mr. Ouiver. I have been an employee of the McCormick works 8 
years. 

The Cuarrman. During the 8 years you have been employed there, 
have you had these annual elections? 

Mr. Outver. Yes, sir. 

The CuarrMeN. But you have not been a member of the council 
until a year and a half ago? 

Mr. Outver. No. 

The Cuarrman. How many councilors are there? 

Mr. Outver. There are 18 councilmen. 

The Cuarrman. They represent different departments? 

Mr. Ouiver. Different departments and divisions. 

The Cuarrman. At the McCormack works? 

Mr. Outver. Where the department is small we group two of them 
together and make a division of it. 

The CuarrmMan. How often do you meet as councilors? 

Mr. Outver. Well, the representatives meet. They have a regular 
meeting once a month, but in my capacity as secretary, I see these 
councilmen at least once a week, every councilman. 

The CHAIRMAN. Are you given any emolument for your work as 
councilman other than the pay that you would receive as a regular 
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employee of the company during the time you are attending these 
sessions with the councillors? 

Mr. Outver. No, sir; I am not. 

The CuarrMan. Who sent you here? 

Mr. Outver. I was asked by the employees to come here. They 
have been reading about the Wagner bill, and they asked me if we 
could do something about it. I went to the superintendent and asked 
him if we could have a Government man to come and see how the 
shop was working with this council, because they really think it is 
good. That could not be done. So the next thing I knew I was 
called in and they said they would let us go to Washington and they 
would pay our expenses. We could not afford to come here and pay 
our Own expenses. 

The CuatrMan. Was it the unanimous sentiment of the members 
of your council that you and your colleagues who are here with you 
should represent them? 

Mr. Otiver. Yes, sir; we were elected to do this. 

The Cuarrman. By whom? 

Mr. Outver. By the councilmen. 

The Cuarrman. How many of them? 

Mr. Ourver. Eighteen councilmen. 

The CHaArrMan. Kighteen councilmen chose you two? 

Mr. Ottver. Yes, sir. 

The Cuarrman. And you now desire to make a statement to the 
committee? 

Mr. Ottver. Yes, sir. 

The Cuarrman. Has this statement been submitted to the other 
councillors? 

Mr. Ottver. No, sir; they left it to me. 

The Cuarrman. You prepared it yourself? 

Mr. Ottver. Yes, sir. 

The Cuarrman. We will hear you. 

Mr. Oxtver. Mr. Chairman and Senators: I am F, R. Oliver, lay- 
out inspector at McCormick Works of the International Harvester 
Co., Chicago, IIl., and with Henry Sembach—drop-forge’man of the 
same works—have been sent here to protest against the Wagner 
“Labor Disputes” Act. 

I have worked for the last 8 years under the works council plan of 
the McCormick works, and Mr. Sembach has been on this council for 
15 years. I was elected as employee representative one and a half 
years ago, and am now secretary. 

The men in the shop have read about the Wagner bill, and knowing 
that we have something better than any union could offer, wish to 
protest. I asked Mr. Harrison, the superintendent, if we could have 
a Government man come and look us over and see how things were 
run, but this could not be done. 

We have 18 representatives for four thousand-odd men, each rep- 
resentative is elected for 1 year, subject to recall if he does not do as 
his men wish. Election is by secret ballot, nomination 4 days in 
advance of election. 

The Cuatrman. Is the nomination by secret ballot? 

Mr. Ouiver. Yes, sir. 

The CrarrMan. So you have a day for nominations at which time 
wri employee can offer himself a nominee for the position of coun- 
cliiman { 
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Mr. Ottver. Yes, sir. On the average from the different depart- 
ments, you may get about 18 men who have been nominated. 

The Cuarrman. Who were looking for nomination? 

Mr. Oxiver. Who were looking for nomination. 

The Cuarrman. Then how many are nominated? 

Mr. Ouiver. The two highest are taken. 

The Cuarrman. Then, at the election, the choice of one between 
these two is made? 

Mr. Ouiver. Yes, sir. 

The Cuarrman. Very well. 

Mr. Ontver. There are from 2 to 3 hundred men in each division. 
The 18 representatives elected the chairman and myself to come be- 
fore this committee after the firm had agreed to pay our expenses, 
as we could not afford to pay our own way. 

The council has worked for and got for the men vacations, pen- 
sions, made-work program, employees’ benefit associations, safe shops 
for working, a loan plan and last, but not least, we have got a pay 
raise to 97 percent of 1929 hourly rates, when the code only calls for 
85 percent. 

I think a union is better than nothing, but the council we have is 
far superior. I am in very close touch with the men, as is every 
representative in the works. I see most of the representatives at 
| least once a week outside of the meetings. Representatives meet 
once a month by themselves, and 6 days later the council meets with 
the management, who have only 10 on the council. 
| By this close contact with the management we can get any difference 
} settled quickly and easily, and the workmen affected must be satisfied. 
Grievances of the men are taken up at the moment I am informed of 
them. Most of them never come above the assistant foreman. I 
have never had any trouble that was not settled in short order and 
everybody is satisfied. And I think this is the main reason why the 
men wish this industrial council to stay in force in our plant. 

The Cuarrman. Thank you, sir. The employee from the Wisconsin 
Steel Works will come forward, please. 


STATEMENT OF DANIEL J. SULLIVAN, EMPLOYEE WISCONSIN 
STEEL WORKS, INTERNATIONAL HARVESTER CO. 


The CuarrMan. Will you state your full name? 

Mr. Sutuivan. My name is Daniel J. Sullivan, Chicago. 

The CuarrmMan. You are employed by the Wisconsin Steel Works? 

Mr. Suutivan. Yes, sir, Senator. 

The CuarrMAN. What is your employment? 

Mr. Sutiivan. I am an employees’ representative of the Wisconsin 
Steel Works. 

The Cuarrman. How many employees are there in the Wisconsin 
Steel Works? 

Mr. Suuuivan. Normally there are 3,000. At the present time 
there are about 2,500. 

The CuarrmMan. When were you elected representative? 

Mr. Sunuivan. The last time I was elected, Senator, was in July 
1933. It was the eleventh consecutive time I was elected. We hold 
semiannual elections. 

The CuarrMan. You have been serving as a representative of the 
employees in this plant for 10 years? 
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Mr. Suuxivan. For 11 years, Senator, and 7 of these years I was 
chairman of the group-—of the paren teh rg a group. 

Now, I have listened in here a couple of days, Senator, and I think 
I can save you a little trouble—I know the line of questions that have 
been asked here—if it will be pleasing to you to permit me to tell my 
story. I have no prepared statement. Nobody has told me what 
to say or how I should say it. As a forethought, I want to say that I 
would not be here to say anything that I honestly thought would be 
detrimental to those poor devils that trusted me all those years, not 
for all the money the International Harvester Co. has. 

My story is this, and this is the reason why I am here: Two weeks 
ago we held our monthly meeting, the employee-elected group held a 
meeting. They hold a meeting every month. At this particular 
meeting we discussed several subjects. One of them was the “Labor 
Dispute Act,” commonly known as the Wagner bill. 

After discussing it, of course, we all agreed on one thing, and I was 
proud of that. We all think that Senator Wagner himselfis one of the 
greatest humanitarians this country has ever produced, and the united 
opinion was that Senator Wagner would not, for anything in the 
world, have anything injected in the bill carrying his name that 
would interfere with the plan of collective bargaining and employee 
representation such as we had, if he know our plan. 

Then it was decided that we ought to have a couple of representa- 
tives come here to tell our story to you gentlemen of this eommittee, 
and I and Mr. Lundstrom, by secret ballot, were elected to come to 
Washington. Then we approached the assistant plant superintend- 
ent, who was acting superintendent at the time, the general super- 
intendent being away, and asked him if the company would assist us 
with transportation, because we did want to preserve this employee 
representation plan that we have and they readily agreed. That is 
why I am here. 

_, Now, this plan has been in existence for 15 years. I was there when 
it was initiated, but I was not elected for 2 or 3 years afterwards. At 


the outset, or just as soon as it was initiated, we bargained for, and I 
think at the time we wore down the resistance of the management, 
and got an 8-hour day, which was, I think, at least 5 or 6 years ahead 
of the other steel industries that granted the 8-hour day. We got 
that through the works council. : 

Later on we bargained for and got a vacation for hourly men, which 
has-not been done, as far as I know, by any other of the steel indus- 
tries. We hud quite a time getting it, but we got it. We kept per- 
sistently after it. 

During the depression we organized, through our council, a relief 
plan—a loan plan providing for unemployment relief to the needy— 
and I will say this, there was not a single one of our men or his family 
that suffered from lack of food, clothing, or shelter during this period 
of depression. ; 

_ Then we also have an insurance plan, the employees’ benefit asso- 
ciation. Those are the major things that we AEA rotten through 
our works council. But te than that, hardly a diy passes that 
some employee does not come to me, and whether his grievance is 
real or imaginary, whether he has no other foundation for it than just 
mere misunderstanding, I take it up with the department. superin- 
tendent and have the misunderstanding cleared up, if possible, and 
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if it is a real grievance we make an effort to have it remedied; we take 
it before the council. I might say that our joint council meets every 
month, but 10 days before the joint council meets the employee 
representatives meet and discuss their problems. 

Now, just as a sample of what we took up at the last meeting, in 
addition to discussing the Labor Disputes Act, we took up the matter 
of unemployment insurance; we took up the matter of a revolving 
fund for the employees so that they could go and borrow money 
instead of going out to loan sharks; we took up a modification of the 
pension plan. The one which we have now is a very good one, but 
we are trying to get it liberalized a little bit for the lower levels. 

We also took up a modification or a liberalization of the vacation 
plan. That is just a sample of what we did at our last meeting 

I have here a copy of the constitution and bylaws of our plan. I 
have also two copies of the verbatim minutes. We have verbatim 
minutes of our joint council meetings. Every utterance of these men. 
the elected representatives or the appointed representatives, is 
religiously printed in those minutes, so that the men throughout the 
plant can read them. I have got two samples of them here, if they 
are wanted. 

I have also copies of notices that we post when we have an elec- 
tion, where it specifically prohibits anybody having the power to 
hire or discharge or who is in any manner in the managerial position, 
from interfering in the slightest way with the election. We nomi- 
nate by secret ballot, and we elect by secret ballot. We hold elec- 
tions semiannually. Half the members are elected. We always 
have half remaining. 

Now, in addition to that, this plan is very flexible. If I would in 
the least way create suspicion in the minds of any of my constituents 
that I represent, they can recall me. A petition signed by one third 
of them can cali for an election. 

It is also flexible in this way—and I have not been able to see, and 
none of us here have, where it is not alone in the letter but in the 
spirit of the National Recovery Act of our splendid President. We 
have lived up to the letter and the spirit, and if there is a shade or a 
scintilla of doubt about it, we have a very easy manner of amending 
the constitution of our council. 

Really, Senators, I wish that I could talk hke some of the gentle- 
men that preceded me here, so that I could impress you with one 
thing: I was for 12 years an active member in a local union. That 
was the railroad union. That was affiliated with the American 
Federation of Labor. I haven’t 4 word to say against that organi- 
zation or their splendid president, William Green. I think he is a 
ae humanitarian, a great man, doing all he can for his fellow men, 

ut I do think it is in my judgment, and I am willing to invite William 
Green, or anybody that represents him, or any egent of the Govern- 
ment that doubts anything about our plan—invite them to the Wis- 
consin Steel Works and I am willing to bet they will say the same 
as they have long, long ago. 

There was an official of the Bricklayer’s Union there. We had union 
men sitting in our council of elected representatives carrying American 
Federation of Labor cards. This representative was out there—I for- 
get his name now—and I told him our plan. I explained it to him; 
I told him what we were doing for the men. He said to me: ‘‘Sullivan, 
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you are doing far more for them that I could do as the union.” That 
is the absolute truth. I am willing at any time to have that member 
of the American Federation of Labor verify it. I am only talking for 
the Wisconsin Steel. 

I haven’t got anything one way or the other to say about the fly- 
by-night work councils that have een initiated lately. Ido not know 
anything about them. Ours is established ; it has been tried, and every- 
thing else. 

I a willing at any time that they should come and see me, and I 
will tell them everything connected with our organization. _ 

I will say now that I do not believe that Senator Wagner will take 
this away from us. The men I represent, my constituents, appre 
this plan. It would take me an hour to enumerate all the benefits 
that have accrued to the employees through this industrial council 
that we have. 

The Cuarrman. Is there any movement among your employees to 
substitute a trade-union organization for this plan? 

Mr. Sunuivan, Abaclutely none, Senator, and I think I would 
know if there was. They trust me and they would tell me. 

The Cuarrman. You think there is unanimity of sentiment in favor 
of retaining the present organization? 

Mr. Suuiivan. I know there is, Senator, at the Winconsin Steel. 
T am not speaking for any other branch of the International Harvester. 

The Cuarrman. Thank you, Mr. Sullivan. Mrs. Pinchot. 


STATEMENT OF MRS. CORNELIA BRYCE PINCHOT 


The CuarrMan. May we have your full name, Mrs. Pinchot? 

Mrs. Pincnor. Cornelia Bryce Pinchot. 

The Cuarrman. Where do you reside? 

Mrs. PincuHor. Milford, Pa. 

The Cuarrman. You are appearing in your individual capacity? 

Mrs. Pincuor. Yes, sir. . 

The Cuatrman. You may proceed. 

Mrs. Pincuor. Gentlemen, I appreciate your courtesy in giving 
me a chance to appear before you this morning. I have come to 
speak for the Wagner bill, the Wagner bill as it was written, I mean, 
without qualifications or amendments. I do not represent any group, 
I am not concerned in any way, either from the side of the workers or 
the side of business. I am here purely because I have seen something 
of the conditions that are existing today, and I believe that such 
legislation is necessary to protect the workers, to protect the honest 
employers, and to protect business, and more than that I believe the 
return of @ sane prosperity depends to a large extent upon the passage 
of this legislation. 

do not want to take your time in expressing opinions about the 
bill, but I would like to tell you something about the conditions that 
exist in the second-greatest industrial State in the Union, and then 
to ask you gentlemen to judge for yourselves whether such legislation 
18 necessary or not. 

When I came to Washington several weeks ago to speak at Gen- 
eral Johnson’s forum, there was a man standing on the platform, 
and he was telling the story of the conditions that existed among 
the workers in the soil-pipe industry. I could not hear all of it, 
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but he spoke of long hours, of sweatshop wages and oppressive condi- 
tions. As it happened, several days before, I had been looking over 
some price indexes, and one of the items was this very soil pipe con- 
cerning which this man was complaining, in an industry where he 
said they were paying starvation wages. According to the records 
in 1929, the index price of soil pipe was 89.5, and at the end of 1933 
it was 152.6. 

Now, gentlemen, as I see it, that is the crux of the matter—soaring 
prices on the one hand and sweatshop wages and oppressive conditions 
of labor on the other; business stimulated at the expense of the con- 
sumer and the worker; a stupid and short-sighted policy that is bound 
to be destructive in the long run to all concerned. 

Now, first, I want to make it very clear that I believe in the N.R.A. 
and I think that you Senators are to be congratulated upon having 
given the country such a sound and constructive piece of legislation. 
T believe the N.R.A. is a direct attack upon the depression, that it 
goes straight to faundamentals in its recognition that the return of 
prosperity depends upon putting more money in the hands of the mass 
of American people. I think it was a magnificent conception, bold, 
imaginative, and realistic. 

Unfortunately, in Pennsylvania, as I have seen it, the N.R.A. is 
more honored in the breach than in the observance. It is in most 
places more of a theory than a fact. We need the Wagner bill to 
make it a fact and not a theory. - 

The N.R.A. was supposed to do away with sweatshops, yet sweat- 
shops have returned to Pennsylvania. They are flourishing today 
on the same old stands. 

The Cuarrman. Are these sweatshops using the Blue Eagle? 

Mrs. Prncuor. I was just going to say that; yes. The only differ- 
ence is that some factories, some sweatshops, are now adorned with 
a Blue Eagle in the window. 

The CuarrMAN. In other words, they are exhibiting signs which 
indicate a compliance with the shorter hours of work and the increased 
wages that the N.R.A. stands for, when, as a matter of fact, they are 
the same old sweatshops? 

Mrs. Pincuor. Yes. The wages are exactly the same. I do not 
recall a sweatshop any place where the wages are much more than 
$8 or $10 a week, and there are plenty of places in Pennsylvania 
where they are working for $5, $6, and $7 a week or less. 

The CuarrMan. I thought the minimum wage provision of the 
code had eliminated wages of that class? 

Mrs. Prncuor. If the code was being enforced; but you see the 
machinery of enforcement in Pennsylvania is a dead letter. IT can 
give you thousands of instances where the workers have been batted 
around from one board to another, to Washington and back to the 
local boards, and the only thing that happened is that the workers 
who complained were dismissed. 

The CHarrmaN. Have these complaints been called to the attention 
of the authorities of the N.R.A. here? 

Mrs. Prncuot. Oh, sure. 

The Cuarrman. And what has been done? 

Mrs. Prncuot. Nothing at all. There was a man in here the other 
day who said that one of the devices they have is to ask the employees 
to sign off, as it is called. That means to sign a minimum record 
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sheet, that they are only working 40 hours a week, when they ma 
be working a great deal more. There was one case where four gir 
refused to sign off and this manufacturer called in his whole shop 
and he said, “‘Now, I am going to dismiss everybody who refuses to 
sign off for short hours. I guess we don’t want any more of this 
N.R.A. business here.”’ ; 

The Cuarrman: I am surprised to hear, Mrs. Pinchot, that there 
has been such a noticeable disregard of the objectives of the N.R.A. 
To what extent have these sweatshop wages and conditions prevailed? 

Mrs. Prncuor. Senator, it is very hard to tell. I cannot give 
you any case as to just how far this extends, because we have no way 
of finding out. ; : 

The Cuarrman. We have had a remarkable advance in working 
conditions and a recovery in the textile industry, for instance, by 
reason of the code. 

Mrs. Prncuwor. Would you think so? 

The Cuarrman. In my State; yes. 

Mrs. Pincuor. Would you think so? Would you think that the 
textile industry was paying good wages? 

The Cuarrman. The evidence before us here is that every textile 
mill in the country has a minimum wage of not less than $12. 

Mrs. Prncnor. Would you like to hear some evidence on that from 
Mr. Edelman, who is the head of the hosiery works? 

The Cuarrman. The representatives of the textile labor organiza- 
tions testified that there undoubtedly had been a great improvement 
in the minimum wage, and the minimum wage provision of the code 
was generally being obeyed, but they did state that the wages in the 
higher brackets had not, in all instances, kept up with the wages paid 
in the other brackets. 

Mrs. Pincnor. I think I have a case here, it is one of the biggest 
textile industries—I am not going to give you the names of any of these 
places today because I do not think that is the proper thing to do. 

Senator Mercaur. In Rhode Island, I think, they all pay the 
minimum wage at least. 

Mrs. Prncnor. Would you know that, Senator? 

Senator Murcatr. I am very well acquainted with it. 

Mrs. Pincuor. Have you made an investigation? I would be very 
much’ obliged to’send you a transcript on Rhovle Island. I knowa good 
deal about Rhode Island. 

The Cuarrman. What I want to say, Mrs, Pinchot, that is one par 
excellence ak ge ai of the N.R.A. that many point to as being the 
most successful one, the cotton-textile industry. You know that, of 
course, that is the one thing that the administration and everyone 
points at as being the most successful undertaking. We would like 
to get some testimony about the cotton textiles. 

Mrs. Pincnor. Would you like me to get you some? 

The Cuarrman. Yes; I wish you would. The whole record here 
is that the cotton-textile industry has tremendously improved its 
working conditions. I wish you would give us some evidence later 
on if any is available. 

Mrs. Pincnor. I haven’t it here, I will try to get you some. I 
would like to introduce now this advertisement which appeared in a 
big Philadelphia department store yesterday—or 2 days ago, I think 
it was. Itis a swagger suit, including 4 pieces, a coat, a skirt, a waist, 
overcoat, a hat, and a pocketbook, for $8.25. 
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Senator Watcorr. Do you object to the lowness or the highness of 
the price? 

Mrs. Prncuot. I was going to say it is both ways. It is not 
altogether a question of highness of prices. I think anyone who knows 
anything about industry would realize that for $8.75 you cannot take 
cloth or shoddy material and make it into a 4-piece suit, make a hat 
and pocketbook, and pay adequate wages. In this store, unlike the 
ease of soil pipes, the price has not gone up. And the shop that 
is selling this thing is flying the Blue Eagle. : 

Senator Watcorr. Do you know whether they are paying below the 
minimum wage? 7 ep 

Mrs. Pincuor. Can you guess yourself, Senator? 

Senator Watcort. I would not guess until I knew these facts. 

Mrs. Pincnor. Well, I would guess. I think $8.75 for a cloth coat, 
a skirt, a waist, a hat and pocketbook, I think anyone who knew 
anything about industry could give you information on that. 

There was another department store flying the Blue Eagle; the 
manager was discussing blouses with the owner of a clothing factory. 
He wanted the blouses made for a certain price. The operator who 
was running a union shop, protested that he could not make them 
at that price and still pay N.R.A. wages. This was a man. who is 
very prominent in the N.R.A., and he said: “That is all right, go 
ahead and make the blouses and send them to me. We will sew the 
labels on here.” 

The owner of that department store is a man who had a good deal 
to do with the drafting of the code. 

I asked General Johnson the other day if he could name one town 
} in Pennsylvania where the workers were getting more than 50 percent 
of the protection that the N.R.A. allowed. 

The Cuarrman. As I get your position, Mrs. Pinchot, you per- 
sonally favor the N.R.A.? 

Mrs. Pincuort. Surely. 

The CuarrMan. You complain against its nonenforcement? 

Mrs. Pincuor. Precisely. I thought you would rather not have 
me take your time in saying what I thought. I thought you prob- 
ably would rather have the facts. 

T asked General Johnson if he could name one instance, if he could 
give me the instance of one town in Pennsylvania where the workers 
were getting even a 50 percent protection of the N.R.A. General 
Johnson wrote me a letter which had nothing to do with the matter. 
T mean it was a clear evasion. He said he was sorry not to be present. 
He finished by saying: 


Of course no one has more admiration for your great husband than have I. 


That is one point on which General Johnson and I agree. I would 
like to have one point on record on which we agree. 

I have a great many letters here telling the conditions. I don’t 
know whether you want me to read them or just put them in the 
record. They tell about the same conditions. 

(The letters referred to are as follows:) 

At the time of my discharge they were paying skilled labor only 27 cents per 
hour, and I, thinking that I had the backing of not only one State but also that of 


our Federal officers, according to their statements through the papers and the 
radio, thought I had a chance to organize the men and better our condition. But 
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some of them and seeing others trying to pass the buck. Mrs. Pinchot, it i 
almost enough to convince one that we do not have any honest officers any more 


Perhaps you could do something for the girls that work in the shirt factory. 
The girl workers there often earn less than $1 a day of 8 hours, and then when the 
pay roll closes every 2 weeks our wages are figured out, and we are supposed to 
take the amount earned and divide by 32% cents and whatever hour that gives us 
we are to mark on our pay card. If we don’t abide with these rules we are to be 
fired. Is there nothing that can be done about such treatment? We are under 
the N. R. A. in name only. 


I am writing a-letter to you to ask you if we cannot have a little justice 
in * * *. Tam not employed there at present. I was forelady there, but 
I was replaced by a girl for $8 a week. I am writing this on behalf of the girls, 
as they ask me every day to do. I understand you are a friend to the working 
girl, so I am asking you what we can do. I know from experience that the girls 
are not making but $3, $3.50, and $4 per week. He is getting N. R. A. prices and 
paying the girls so little. Why must the girls endure this when they must work 
for their maintenance? Please give the girls a break, as they need it. 

Since writing to you before, we, the girls, have tried to organize a union, and 
in some underhanded way he found out so1e of the girls’ names that belong to 
the union, and now he is laying them off, he doesn’t tell us he is discharging us, 
he gives each one a different story; one girl, he didn’t say anything, only that he 
had no work for her. The next girl, the superintendent told that Mr. 
was going to move the factory out of town, and he was going to induce him to 
stay, and he would call her and let her know the results. The next morning at 
a quarter to 9 o’clock, he sent for her to come in to work. The next girl he laid 
off, he said to her, ‘“You can see what agitators done for you, now see if they will 
give you something to eat.” Then he called me to lay me off. He told me there 
Were certain laws and requirements that had to be lived up to concerning the 
N. R. A., as much as to say I wasn’t coming up to the standard. Now, I have 
worked at that kind of work for the past 10 years, and used to make very good 
wages, and now he tries to tell me I can’t turn out. the required amount of work 
ina week * * * On Monday of this week, Mr. was here from New 
York, and he made a speech to the girls, telling them he was going to move the 
factory out of town and he also asked who the union leaders were, and to come 
out and show who they were. 

Unfortunately they were home for lunch so no one showed themselves. He 
called them cowards and said they were yellow and he had some of those cheap 
little foreign girls yell “throw them out.” There are some 2 or 3 hundred girls 
and men working in this factory. 


I have read in the paper about you helping factory girls. Here are pay envel- 
ops of different girls marked “the amount of pay we worked and the amount of 
Rey, for the days” and our factory is a member of the N, R. A. Iam enclosing the 
N. R. A. stickers we sew on our dresses. This man always works his girls hard for 
very little money. And we work 40 hours a week. There are girls in our factory 
making $3 for 10 days’ work which is 30 cents a day 


(Envelops enclosed showing $10.35 received for 10 days’ work. $14 received 
for 10 days’ work. $8 received for 9)4 days’ work.) 
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* * * JT worked last summer at the box plant. They had an 
N.R.A. arrangement which they never lived up to. They agreed to pay us 324% 
eents an hour, 40 hours a week. The third week I was there they cut the pay to 
26 cents an hour and laid us off each afternoon, $5.20 a week is all they paid us. 
Then when I complained and went to the compliance bureau here in St. Louis 
I told them they were displaying the Blue Eagle large banners on all their fac- 
tories but were chiselers against the N.R.A. They laid me off. I met one of the 
girls the other day who has been working for them 9 years who said she had a 
sick mother to support and all they paid her was $6 a week. Think of it, yet 
they are displaying the N.R.A. Blue Eagle and fooling the public. I know of 
two more cases where they are paying their girls only $4 a week for 7 hours work 
a day; they said they would not join the N.R.A. 


The receivers have been very unfair in opening up about 2 weeks ago the 
plant which had been closed at least a year, while the plant has been 
closed not more than 5 months. The employees of the plant went on 
strike when the receivers of the company attempted to invoke the stretch-out 
system by giving 8 machines to the weaver instead of 6 that each worker had 
been running, and in addition cut the wages on the basis of from $1.09 per 100,000 
to 86 cents per 100.000 picks. ; 

When the employees refused to be subjected to this unfair stretchout system, 
the company officials told them they had no more orders booked for this mill and 
would not permit any person to work unless the lower wages and larger number of 
machines were undertaken. This the employees refused to do and walked out. 

It has been apparent to all those who understand the conditions that the re- 
ceivers and company officials took this stand with a view to having the mill 
closed, because no efforts were apparently made to obtain further orders, and 
over one third of the employees had already been laid off. It is also apparent 
that the attitude of the receivers and officials has been to strike back at the em- 
ployees solely because they had organized a union known as 


I am writing you asking if you can do anything for us at the Furniture 
Co. It looks as if the company can get away with anything and nothing can be 
done. They are paying us from $4 to $7 for 40 hours, and this is the reason I 
am writing you asking you if you can do anything to help us. I am talking for 
all employed. The manager says that is enough for us. We don’t deserve as 
much as Negroes. It is hard to take this and let them get away with it. We 
had four men in our room that actually made 49 cents today. You talk about a 
sweat shop. This is one. The Furniture Co. runs the whole town. They con- 
trol the Chamber of Commerce and the town council. We asked both to help 
us but they said they are running their own business and can’t help us. 


The N. R. A. committee is composed of furniture officials. If it is 
possible to have you investigate please don’t take the officials’ word. 
Go through the factory and ask the men to show their books. We 
have all our work written down day by day for the last 4 years. 


NORTHUMBERLAND, Pa., April 5, 1934. 


To the honorable Mrs. Girrorp PrncHot: 

Dear Mapam: We are writing you and asking if you will kindly investigate 
the working conditions at the Muriel Garment Co. located at| Northumberland, 
Pa. 

This garment company has signed up with the Government to stand by the 
code and pay the wages as specified in the code. : 

Our wages have amounted to between $6 and $10 for 2 weeks’ work, while the 
code calls for $13 a week. : 

Recently the proprietor, Mr. Joseph Swartz, requested of the workers to sign 
a paper which stated we were receiving the wages as called for in the code. 


655188 O - 49 - 73 
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Some 15 of the workers refused to sign same and they were immediately lai 
off. Will you kindly investigate same or else advise us what to do under sue 
ci1cumstances. 

With kindest regards, 

We aire sincerely yours, 
Mis. Eustm BARDALL, 
256 Hanover Street, Northumberland. 
STELLA CoNnRAD, 
Northumberland, Pa. 

Mrs. Pincuot. There was an investigation made a short time ago 
of 50 factories, and it was shown that within the 50 factories 15 per- 
cent of the workers were found to be receiving less than the prescribed 
minimum under the N. R. A. There are very few factories that openly 
violate the law. They have all sorts of devices. One is the “sign 
off” of hours, as I told you. Another is if an employee gets, say, $8 
a week instead of the prescribed minimum of the legal 32%-cent rate, 
the $8 that she has made is divided by 32% cents and the resulting 25 
hours number is the hours that the record shows she has worked that 
week. There are a thousand other devices which I will not take your 
time to relate here. The point I want to make is that where there is 
an effective union organization these violations are not occurring or 
are only occurring in a very slight degree. 

Now, big business on the whole, I think, does not violate the N. R. A. 
so far as wages and hours are concerned, or at least not in a wholesale 
way. Probably there is no great falsifying of records, and wages on 
the whole probably do come up to the minimum wage set by the 
N.R. A. But it is section 7—-A, guaranteeing the right to organization, 
that big business is refusing to accept. They say: 

It is all very well for the Senators in Washington to give workers the right to 
organize, but we will not permit anything of the kind. 

Confident that General Johnson will not lift a finger to interfere, 
big business has gone deliberately and systematically to work, with- 
out subterfuge, out in the open, shamelessly, to defy the Government 
and to stamp out the organization of the workers at any cost. 

Now, if you want me to give you specific instances, I can give you 
instances where they have used intimidation, they have even shot 
some of the workers. There have even been some murders com- 
mitted in Pennsylvania. Mr. Pinchot is having an investigation 
made of the position of deputy sheriffs. They are trying to do away 
with deputy sheriffs through the legislature, but so far they have been 
unable to. I would like very much, when that investigation is com- 
pleted, to get permission to send it in so that it may be included in 
the record. 

The Cuarrman. We will be pleased to have you send it to us. 

Mrs. Pincnor. That probably will not be completed for some 
months. 

Last December, I spoke at Vandergrift, which was a steel town, 
where no hall could be hired for an N. R. A. meetin , Where no church, 
no school would open its doors to the workers, he authorities re- 
fused to permit to speak on the street, but I went there and I spoke to 
more people than there were in the town. I told the workers that 
the N. R. A. specifically guaranteed to them the right to organize, that 
if any man was dismissed because of union activities, I could guarantee 
that he would be reinstated by applying to Washington, and I 
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finished up by saying the United States Government was stronger 
than the Steel Trust. 

Well, I could not say that today. To my bitter shame I do know 
that under the present administration of the N.R.A. the Steel Trust 
is stronger than the United States Government and that it can and 
does openly flaunt its defiance of the Government and is being allowed 
to get away with it. I can give you plenty of facts to prove that. I 
have not brought you individual cases, but if you want them I can 
do that, too. 

In Clairton, for instance, 700 men were locked out because of union 
activities 5 or 6 months ago. They have complained and written to 
Washington and to local authorities, but their case has been bandied 
like a football between different committees and boards and what not, 
but those men are still locked out. 

I could give you hundreds of individual cases where men are pacing 
the streets because they have been dismissed because of union activi- 
ties, they can’t get a job in Pennsylvania, they cannot get any protec- 
ii from any of the boards of administration that have been set up 

ere. 

I think the turning point of this whole question of the N.R.A. oc- 
curred in the early part of last summer, when the Frick Coal & Coke 
Co., a subsidiary of the Steel Trust, refused to recognize the United 
} Mine Workers of America. It is a long story. I will not take your 
time to go into it, itis easy to get it. But the gist of it is that General 
Johnson completely failed to stand up for the law, he then decided 
that he was not going to enforce the law as far as “‘big business’’ was 
concerned. He has plenty of power to do it. He had the power of 
Be occty which he would not use. He had the power most of all of 
icensing the different individual businesses. Most of all, the Steel 
Trust was prepared to get an order from the United States Govern- 
ment. They only had about 2 months of coal left. Now, General 
Johnson had the game entirely in his own hands, and it was when he 
decided that his job was not to protect the workers but his job was to 
give to “‘big business” everything it wanted, and that then the turning 
point came, and immediately right through Pennsylvania, you could 
see the temper of the employees change. That was not only in Penn- 
sylvania. 

I was told of a little town where two men had refused to sign the 
N.R.A., and they were looked down upon, and then this thing hap- 
pened, and they were the heroes of the town. Immediately the 
employers got the significance of General Johnson’s position, even 
before the general public did, even before the workers did. They 
knew that it was only the small corner grocery or beauty shop, with- 
out financial backing, that needs fear the doughty general; that big 
business would be allowed to write its own codes and to go its own way 

The Cuarrman. I gather from what you say, Mrs. Pinchot, that 
you do not favor the suggestion that the licensing provision which 
expires July 1st should be discontinued? 

Mrs. Pincnor. Yes. General Johnson has come up and he has 
thrown down his arms. I have heard of Chinese generals giving 
ammunition to the enemy, but I have never heard of an American 
general doing it before. 

As I say, the employers realized that General Johnson had made 
up his mind to make a dead letter of all of the provisions in the law 
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that protected the workers. They knew that he was not going 4 
use his powers to protect the consumers; they knew that he had 
decided in his own mind that his job was to help pile up dividends for 
Wall Street. 

Look at the results. an 

It is not only the workers that need have protection, but it is 
business that needs protection, because the fundamental purpose of 
the N.R.A. was to increase the consuming power of the American 

eople. 
“ Mind you, also, the honest manufacturer is at a terrible disad- 
vantage in this way, because he cannot compete with the, man who 
is chiseling, who is running a sweatshop, and selling his goods far 
below what the honest manufacturer can sell them for. 

I think that the Wagner bill is needed, not only for the protection 
of the workers, but it is needed for the protection of the honest manu- 
facturer, and it is needed for the protection of business itself. You 
have seen what is happening. The concentration of wealth is getting 
greater and greater. Dividends have been piling up. Wages have 
gone up 7.5; food, 21 percent; clothing and furniture, 25 percent. It 
is certainly an inverted pyramid. The workers’ pay envelop today 
buys less than it did last March. 

The Wagner bill is necessary to strengthen the hands of the workers 
so they can have the power to get for themselves what Congress 
promised but what has not been given them. 

And the Wagner bill will make for industrial peace. Of course, I 
do not know if these gentlemen who have referred to industrial peace 
mean it is a certain peace where you can get your opponent on his 
back on the ground and you have your foot on his throat. I do not 
call that peace. It is quietness anway. I fear the present policy of 
the N.R.A. is leading to industrial unrest, and I think I know some- 
thing about that. I am getting anywhere from a hundred, perhaps, 
to 500 letters a day from all over the country telling me what the 
conditions are, and in the last few weeks the letters have begun to 
change. The workers say they know they cannot get help from 
Washington, so that they will have to resort to direct action. That 
means unrest. 

Now, if the N.R.A. had been administered as it was intended when 
you gentlemen passed the law, probably this bill of Senator Wagner’s 
would not have been necessary, or not so necessary, anyway. As a 
matter of fact, if I were a union worker, and had to choose Lota 
the passage of the Wagner bill and a National Recovery Adminis- 
trator who was on the level, I should let the Wagner bill go and take 
3 Oats deal” in the administration of the N.R.A., if I could not have 

oth. 

Look at the Petroleum Board, for instance. The administration of 
that board has been in the hands of Mr. Ickes. As I am told—I do 
not know from my personal observation—there are no Violations. 
Mr. Ickes does not have any more power than General Johnson, as 
I understand, and in his industry the workers do not need any pro- 
tection because there are no violations of the law. That is hecause 
although the problems are very much the same, that was because 
he intended to administer the law exactly as it was written, 

The Cuarrman. It was argued before the committee yesterday by 
ex-Governor Miller of New York, and it has been argued by others, 
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hat there are penalty provisions or enforcement provisions in the 
.R.A. law that would permit, if enforced, the punishment of the 
nfair practices enumerated in this bill. 

Mrs. Pincnot. Now, Senator, there have been something like 
00 codes written, and in less than a dozen, more or less, I haven’t 
ot the figures, does labor have any representation. The enemies of 
abor have been put in as administrators and deputy administrators, 
nd they have written the most vicious codes very often. 

For instance, | was told of a case the other day, as I understand it, 
it was some Government project, and the union men wanted to get 
ogether with the contractors, they said, ‘‘We can work this out by 
urselves.”” ‘‘We can get together and work this out for our mutual 
enefit, and benefit to everyone.” 

I understood, or I was told, that it took 3 months for the deputy 
dministrator to draft the code. Those people were pretty well pre- 
ented from getting together with the employers, because the arrange- 
ent that they were going to work under was so much better for the 
orkers than the code. 

The Cuarrman. It is represented to us that no code is accepted 
ntil it is submitted to a labor board under the N.R.A., and that 
hey have to O. K. the labor provisions, and that body is composed 
f representatives of labor, before the code is finally approved by the 
resident. 

Mrs. Pincnor. Yes; that is true. They are representatives of labor 
if you choose to call them representatives. It is a question as to who 
ithey do represent now, isn’t it? 

! Senator Waucorr. Mrs. Pinchot, I think at this point, we ought 
to check up a little bit. We are here for information, and we want to 
et the real picture. 

Mrs. Pincuor. Surely. I am trying to give you the picture in 
Pennsylvania. 

Senator Watcorr. I know you want to give it to us. I would like 
to know if you think’it is true that General Johnson is making a 
complete failure of the N.R.A.? 

Mrs. Pincuor. He is not making a failure as far as business is 
concerned. 

Senator Wautcorr. You say he is not administering the N.R.A. 
fairly in Pennsylvania, that he is letting it go by the boards? 

Mrs. Prncuor. He is supposed to enforce it. 

Senator Waxcorr. And that the labor representatives that helped 
draw the labor provisions of the N.R.A. codes are dishonest men? 

Mrs. Pincuor. I did not say they were dishonest men. 

Senator Waxcorr. You strongly implied it. 

Mrs. Pincuot. No, I do not say they are dishonest men. 

Senator Watcorr. You said they did not represent labor? 

Mrs. Pincuor. I said they did not represent the point of view of 
labor anymore, some of them. 

Senator Waucorr. We ought to get the names. Who have you 
in mind particularly? That is a pretty serious thing. We are here 
to defend labor as much as we are here to defend employers, and as 
much as we are here to defend honest business. I do not think you 
ought to make a statement like that unless you can mention their 
names. 
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Mrs. Pincuor. I think some very vicious codes have been put into 
effect that have been O.K.’d by labor. I am speaking of the cotton 
code, which I understand was accepted by a man named Leo Wolma. 
I think he let the most vicious code go through that has ever gone 
through. I think Donald Richberg let the automobile code go 
through, which was a violation, certainly, of the provisions of the 
N.R.A. I think I can give you a great many more instances. I am 
not making any comment, I am not here to make comments. 

The Cuarrman. I think Mrs. Pinchot is to be commended in her 
willingness to state the facts and give names. 

Mrs. Pincuot. I am not here to make comments. 

Senator Waxcorr. It is our duty to bring the facts out. 

Mrs. Pincnot. Senator, would you defend the cotton code? 

Senator Waxcorr. I am not here to take sides on the matter at all. 

Mrs. Prncuor. Do you think that the cotton code is a fair code? 

Senator Waxcorr. I am not familiar enough with it to have any 
opinion. I would not venture an opinion until I found what the 
facts are and if there are abuses. 

The Cuarrman. The cotton textile code is put forward as the par 
excellence code. 

Mrs. Pincnot. It recognizes discrimination between men and 
women. It recognizes discrimination between North and South. 

The Cuarrman. You agree with me on that? 

Mrs. Pincuor. No; I do not think it is a good code. 

The Cuatrman. That is what has been represented to us. 

Mrs. Pincuor. I did not know that. 

The Cuarrman. Oh, yes. The cotton textile code is the one code 
that the Administration or the N.R.A. people think is one of the best 
of all codes. 

Mrs. Pincuor. I happen to know something about the violations 
in the cotton code, because I happen to know something about the 
code authorities. I think those reports ought to be made officially, 
if the cotton code has been represented as one of the good ones. 

The Cuarrman. It is the one code above all others that the 
National Recovery Administration holds forth as being most success- 
ful for industry, and as advancing the welfare of the employees. 

Mrs. Pincuor. I didn’t know that. 

Senator Watcorr. Are not you in favor of the attempt of the 
cotton code to minimize or reduce the difference between the wages 
of the North and the South by raising the wages of the South? 

Mrs. Pincnor. Yes; but there is another iscrimination, there is 
the discrimination between men and women in the cotton code. 

Senator Watcorr. What is the difference? 

Mrs. Pincuort. I do not want to start giving you facts, because 
you know those things are so technical, I might be wrong. 

Senator Watcorr. I happen to know them. 

Mrs. Pincuot. The cotton code does actually allow a recapture 
of wages, if it can be proven that a man has been paying below the 
minimum. It can be proven in certain instances and it has been, 
and the wages are going back, but there is no penalty, therefore, it is 
the direct interest of every manufacturer not to pay adequate wages, 
hoping he will escape, and if he does not escape, he is none the worse 
for it, but it is so much the better for him. I do not think that 
provision is on the level. I understand when the code authority 
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goes to the manufacturer and says, ‘‘You must do so and so”’, the 
answer is, “‘Lady, I ain’t goin’ to”, and nothing is done. 

Senator Watcort. I think you said there were certain employers 
in Pennsylvania who had killed some employees. Didn’t you say 
that? 

Mrs. Pincnot. Yes. That was in the Frick Coal & Coke Co. 
Mr. Pinchot had to call out the National Guard twice in order to 
protect the miners of the Frick Coal & Coke Co., from the illegal 
attempt of the Frick Co. to shoot down miners and to intimidate and 
by violence to get them into submission. Twice the National Guard 
was called out in order to guarantee to the miners their constitutional 
rights and the rights that they were guaranteed under the N.R.A. 

Senator Watcorr. Will you give us the names of the employers 
who did the killing? 

Mrs. Pincuor. You can read that in the record. I can send that 
to you, if you want it. Hackney is the name of the sheriff in Union- 
town. 

There is a terrible system in Pennsylvania where the company can 
hire deputy sheriffs. They are supposed to hire gunmen from New 
York and other places. 

The CHairMaNn. There are sections in Pennsylvania where the 
sheriffs are really the agents of the employers? 

Mrs. Pincuor. Surely. Let me tell you about these facts in Penn- 
sylvania, and the methods that I believe lead to violence. J am think- 
ing of a strike now in which Mr. Edelman’s workers were involved in 
Montgomery County, and the deputy sheriff was put on the roof of 
the factory with a machine gun and he actually shot some of the 
workers when they came in. Mr. Pinchot sent for the sheriff, and 
he said, ‘‘Your methods are leading to violence.”” The Governor 
cannot remove the sheriff, but he said, ‘“‘I think your methods are 
leading to violence. If you will agree to step aside, I will take over 
the settlement of this strike.’ And one of the sheriffs said, “Yes, 
but we are from Fayette County, we could not do that.’”’ The troops 
were called out, and the sheriffs were refused to come in there. Mr. 
Pinchot called in the leader of the union and asked him if he could 
guarantee order. He said he would. Mr. Pinchot never at any time 
had any disorder. In every case the union men entirely took over 
the situation which had been full of violence and trouble, and the 
strike was conducted in an orderly manner. Sometimes that was 
hurting the cause of the workers, and yet they were willing to co- 
operate and were responsible for the order that existed, as I said, in 
every case that I remember when the sheriff was removed. 

What causes industrial violence is the fact that the police officers 
are using their powers to try to break this strike. That is not only 
true in Pennsylvania, that is true in many other States. 

Senator Waxucorr. Mrs. Pinchot, if I may interrupt? 

Mrs. Pincuot. Surely. I will agree to answer any questions. 

Senator Waxtcort. You say that these abuses exist and serious re- 
sults come from these abuses. Is that true since the N.R.A.? 

Mrs. Pincuot. As a matter of fact, some of these strikes were 
before the N.R.A. went into effect. Some were after and some before. 

Senator Waucorr. Hasn’t the Governor any authority to get into 
the situation? 
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Mrs. Prncuot. If he did, there would be no violence in Pennsylvania, 
I will tell youthat. That is too easy. 

Senator Waxcorr. Well, as you know, the Governor has been a 
lifelong friend of mine. ee 

Mrs. Prncnor. Surely. Do you think he would tolerate violations 
of law? 

Senator Waucorr. No. Ido not think he would, but I wanted to 
bring that fact out, whether he has any authority in that matter? 

Mrs. Pincuor. No, he has no authority. They have given to the 
Secretary of Labor just lately the right to make some investigations, 
but he has no right to enforce them. 

Senator Waucorr. That is very interesting. 

Mrs. Pincuorr. Now, I think that since the N.R.A. went into 
effect, the workers of America have shown qualities of ae of 
self-control and of discipline that was utterly amazing, but I don’t 
know how long that can last. 

I think the Wagner bill is necessary if you believe in the N.R.A. 
Of course, if you do not believe in the N.R.A., I can easily see that 
you would not want the Wagner bill. I believe if you believe in the 
N.R.A., that the Wagner bill is necessary, because, as you have seen— 
and I think I can prove every statement I have made—the workers 
have been betrayed. A law was passed to increase mass production 
power and to correct the lack of balance between Jabor’s share in in- 
dustrial earnings and that of capital. This law has been twisted from 
its objective, and in some ways has been used, in effect, against the 
very people that it was passed to help. 

do not want to go on record as saying that wages have not gone 
up in Pennsylvania, because they have in a great many instances. I 
can give you the figures on that. There has been an increase in em- 
ployment and there has been a very marked gain in some manufac- 
turing or mercantile establishments, but I do want to say with all the 
earnestness at my command that the Wagner bill is necessary to give 
to the workers the power while there is still time to save the N.R.A. 

Senator Watcorr. Are you familiar with the Wagner bill, so I can 
ask some questions about it? 

Mrs. Prncuor. Surely. I have it before me. The Wagner bill is 
in two parts. I am talking most about the first part. 

Senator Watcorr. I was wondering whether you feel that it is a 
bad thing for labor to have the provisions, or a good thing to have the 
provisions that are in the Wagner bill with reference to power given 
to the labor board to compel them to join any given union? 

Mrs. Pincuor. Does it do that? 

Senator Waxcort. I think it does. 

Mrs. Pincnot. Will you point out to me where it does? 

Senator Watcort. Yes. 

The Cuairman. While he is looking for that would you mind, Mrs. 
Pinchot, letting me have your views about this set-up in the bill 
about the board or commission? 

Mrs. Prncuor. The labor board? 

The CHarrMan, Yes. 

Mrs. Prncnor, I am very doubtful about that, I mean I am not 
perfectly sure about that, how I stand on that. 

The Cuairman. There is a difference of opinion about that. 

Mrs. Pincnor. Yes; I know. 
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The Cuartrman. Some feel very strongly that it should be a board 
composed of members representing the public interest alone. 

Mrs. Pincuor. Yes. 

The Cuarrman. It is alleged that these boards that have three 
members representing the public interest and others representing the 
employers and employees do not always function satisfactorily; that 
it results in compromises. Have you formed any opinion about that? 
_ Mrs. Pincuor. It is a very difficult problem, humanity being what 
it is, to get men by any device who will give an impartial opinion. 
I do not know that any one device is better than another to cure 
those men. 

__ The Cuarrman. You have heard some of the evidence this morning 
about company unions? 

Mrs. PrncHor. Yes. 

The CuarrmMan. Have you made any study of the company unions 
in Pennsylvania? 

Mrs. Prncnor. I have seen a certain amount of company unions. 
I have not known so many of the men personally. I would like very 
much to ask, in all the evidence that was introduced before you in 
reference to these company unions, whether any company union has 
ever increased wages or changed or touched on hours? I think some- 
times they get certain conditions, they may get certain terms in 
working conditions, that I do know. 

The Cuairman. I must admit that there is evidence presented by 
representatives of the unions that they actually had hours of labor 
reduced and wages increased. 

Mrs. Prncuot. Before the company was prepared to do it? 

The Cuarrman. You heard one witness’ testimony this morning, 
Mr. Sullivan, didn’t you? 

Mrs. Prnenor. I could not hear him. I am sorry. 

The Cuairman. He testified that his shop, through the work of the 
company union, was the first to get the 8-hour day of any steel plant 
in the country. 

Mrs. Pincnor. After Mr. Morgan decided that in Wall Street; 
after he decided that it was good for the industry. 

Mr. Suxuivan. I would like to tell Mrs. Pinchot that again. 
The company union that I spoke a few faulty words about, the Wis- 
consin Steel Co., here about 2 months ago, or maybe 9 weeks ago, we 
bargained for and got a 7 percent increase before any other plant in 
the steel industry. That is one of the many things that we have 
gotten through what J think is wrongly, in our case, called a company 
union. 

Mrs. Prncnor. Then you were testifying for company unions? 

Mr. Sutuivan. We are just as free as the air. 

Mrs. Pincnor. You admit the company union is not free, because 
you are free. You are not a company union. That is exactly my 
position here. I got it out of his own mouth. He is not a company 
union because he is free. 

The Cuarrman. There are, of course, different kinds of company 
unions, as the testimony shows. 

Mrs. Prncnot. This man admits that most company unions are 
not free. 

The Cuarrman. I was wondering whether you have any observa- 
tions to make on that. 


976 HEARINGS .. . S. 2926—MRS. CORNELIA BRYCE PINCHOT [938] 


Mrs. Pincuor. I have seen a great many complaints; yes, thou- 
sands of complaints. There is one good company union in America 
in Philadelphia, and that was rather terrible when we came down to it 

The Cuarrman. I wanted to read to you, Mrs. Pinchot, what 
Mr. Miller said yesterday, that is rather confirmatory of what you 
have said. He said, “I think the N.R.A. law now contains ample 
 asehigear for the enforcement of many of the violations that you 

ave mentioned.” 

Mrs. PrncHor. Governor Miller came here because he was entirely 
satisfied with the provisions, so he came here to protest against any 
further amount of power to anyone, It is obvious if he represented 
the Steel Trust, if he thought there was enough power that he would 
not want any more. 

The CuarrMan. This is, perhaps, in point; I have the quotation 
here: ‘‘Those are the very words of section 7—A. The law certainly 
is adequate to deal with that.’”” Dealing with the abuses or violations 
that have arisen under section 7—A. 

Mrs. Prncuor. Well, this bill would be merely interpreting it and 
making it a little clearer and carrying it a little ore which would 
be unfortunate for the people that Governor Miller represents 
wouldn’t it? 

Did you find those provisions, Senator Walcott? 

Senator Watcort. Surely. 

Mrs. Prncuor. Will you show me where it is? 

Senator Waxcorr. Yes. If the N.R.A. has enough teeth in it te 
‘ol gene labor in every respect, then we would not need the Wagner 

ill, would we? 

Mrs. Prncuor. Do you think that? 

Senator Waucort. I am asking you. 

Mrs. Prncuor. No; I didn’t say that. 

Senator Waxcorr. I thought you said if the N.R.A. was enforced, 
fully enforced, we would not need the Wagner bill. 

Mrs. Pincuor. I said that my choice between getting the Wagne 
labor bill and getting a man who was going to re ae the law would 
be to get the man who was going to enforce the law before the Wagner 
Law. I did not say I did not want the law. That is quite different. 
Will you show me the provision that shows they must join a well 
known organization? 


unions’’? 

Senator Waucorr. As I say, the citizen has a right to talk to any 
one of his employers. 

Mrs. Pincuot. He is a free citizen, but the employer fires him, 
doesn’t he? 

Senator Waucort. I do not think so. 

Mrs. Pincuor. Can you give me any case where an employee has 
ever gone up to a big industrial representative and complained about 
conditions all by himself and got a hearing? 
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Senator Watcotrr. Thousands of cases in my own business, that I 
ave been connected with; thousands of cases. I have seen em- 
loyers that are all the time talking with this man or that man, from 
remen down. 

Mrs. Prncuor. Yes, but not on any big questions of hours or wages. 

Senator Watcotr. They get the point of view of individuals. This 
precludes it, this precludes practically all social contact, 

Mrs. Pincuor. Senator, if you were a typical employer, perhaps 
ve would not need this, we would not need protection. I wish you 
vere. 

Senator Watcorr. I do not have any comment to make on that. 

Mrs. Pincuor. I know something about your industry, too. 

Senator Watcorr. Well, I have been out of industry for 12 or 14 
ears. 

Mrs. PincHor. Yes. 

Senator Wautcorr. Never having had a strike and having known 

hat it is to have the working men’s point of view, having worked 
ith it for years, lived in his boarding house with him, I know the 
merican workingman is a conservative, honest, patient man and 
eeds protection, all that we can give him, but I do not believe that 
is right to discriminate as between the workingman and the em- 
loyer. They are absolute partners. 

Mrs. Pincnor. Page General Johnson, will you? 

Senator Watcorr. Well, then, don’t you think that this tends to 
ive a union, not specifying which one, but a union which might be a 
onsolidation of all other unions, autocratic power, which is unfair 
o the laboring man? J have heard of a good many men, whom I 
rust and who have had a lot of experience with labor, say the Wagner 

ill is so extreme that it would destroy a great many of the best unions, 

d bring a positive injury to labor. 

Mrs. Pincuor. A labor man said that? 

Senator Watcort. Oh, yes, several labor men have told me that. 

Mrs. Pincuort. On this part of the bill, the second part of the bill? 

Senator Watcort. No, the first part of the bill. Section 304 also. 

would like to get your opinion about that. 

Mrs. Pincuor. I was wondering whether you think the trade asso- 
siations are very bad for industry. If a labor man came and testified 
hat trade associations were awfully bad to industry and he wanted 
{0 protect industry from them, what would you think? 

- Senator Waucorr. I wish you would tell me what you mean by 
trade associations, because there are a great many different kinds of 
trade associations. 

Mrs. Pincuort. I mean the organizations through which the em- 
ployers and manufacturers function. Are they bad for labor; are 
they bad for industry? Of course, I admit it is not a complete par- 
allel, but I mean you do admit it is not difficult for an employer to 
organize and it is extremely difficult for employees to organize, there- 
fore I mean the parallel is not such that you would have to give 
Government protection to it, so long as the code provides for employ- 
ers to organize. 

Senator Waucort. I think that is true. That is all I have, Mr. 
Chairman. 

Mrs. Pincuor. Were you going to show me that provision? 
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Senator Waxcortr. Yes. It is on page 23, section 304, subsectio 
B of section 304. I was wondering whether you approved of that 
It reads— 


Any term of a contract or agreement of any kind which conflicts with provisio 
of this act is hereby prohibited, and every employer who is a party to such con- 
pee or agreement shall immediately so notify his employees by appropria 
action. 

Mrs. PincHor. That refers, doesn’t it, to the unfair practices? 

Senator Waucorv. It refers to the provisions of this act, whateve 
it may be. Do you think that is good law? 

Mrs. Pincuor. I am not a lawyer, but I would imagine that perhap 
it was a little too clear for lawyers not to misinterpret, but I think th 
intention is clear. I think any lawyer can twist it around to make i 
mean something else. I mean I do not know what would be held 
against me if I should say I believed in that provision, but I believe 
what I imagine to be the intent of the provision, which I thought was 
clear Foe a 

The Cuarrman. We thank you, Mrs. Pinchot. 

Mrs. Pincuor. Thank you, sir. 

The Cuarrman. A telegram received from Mrs. Pinchot some hours 
later will be inserted in the record. 

Aprit 7, 1984. 

Senator WausH: Believe we were talking at cross purposes about cotton code. 
I was referring to cotton garment and you to cotton textiles. It was m mistake 
and I was stupid not to catch your use of the word “textile.” At that I can give 


you many instances of violations but I am not familiar with the code itself. 
Would appreciate this correction in record. 


Cornetia Bryce Pincuor. 


(The remarks of Miss Charlotte Carr, secretary of labor and 
industry, Commonwealth of Pennsylvania, presented to the commit- 
tee during the afternoon of Saturday, April 7, 1934, are, by direction 
of the chairman, inserted in the record at this point.) 


STATEMENT OF MISS CHARLOTTE CARR 


The Cuarrman. Your full name? 

Miss Carr. Miss Charlotte Carr, secretary of labor and industry, 
Commonwealth of Pennsylvania. 

The Cuarrman. How long have you held this position? 

Miss Carr. I have been secretary of labor since last July. 

The CuarrMan. Prior to that? 

Miss Carr. I was deputy secretary before that time. 

The CuarrMan. Before that? 

Miss Carr. That is right, 

Mr. Senator, I had not planned to present data to you today, but 
because of the testimony that was presented to you this morning, it 
occurred to me that there were two points that I might make that 
might assist the committee in its thinking on a decision in this import- 
ant matter of the Wagner bill. 

First of all may I say that I have had personal contact in company 


. 


unions. I have been employed with an establishment having a com- 
pany union. 
When the representatives from the company union talked this 


morning I realized full well with what sincerity they were speaking 
with what real belief they were presenting their case; I understood 
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hat they could believe that it would be possible for them to have 

rotection in their company union, but my experience has been that, 

owever sincere the employer is, however desirous he is to have the 
company union really represent the workers, there are circumstances 
in industry over which the individual has no control which tend to 
weaken and entirely disrupt the company union as an organization in 
any sense representing the workers. 

The Crarrman. When were you connected with a company union? 

Miss Carr. I would prefer, if you do not object, not to give the 
name of the company, but I can put that in the record if you want it? 

The CuHarrman. How long ago was it? 

Miss Carr. I have been in three establishments with some form of 
ompany union. This was in the State of New Hampshire in the 
extile industry. 

The Cuarrman. Some years ago? Not in recent years? 

Miss Carr. May I say 

The Cuarrman. It is not necessary to give the company’s name if 
ou do not wish to, but I wanted to know how far back it was. 

Miss Carr. I think this point is relevant, Senator, that if the cir- 

umstances were true from 5 to 10 years ago, they would be more 
rue today, because in those days there was not the incentive to build 
p a compary union to kill organized labor that has been developed 
ith the organization of the N.R.A. 
In the company union in which I had my longest experience we 
ad an employer intending in every way to play fair with the workers. 
his employer, however, was a member of the manufacturers associa- 
ion in his industry, and, although he did not feel that it was neces- 
ary for his workers to get outside advice and counsel in the determina- 
ion of their policies, he did feel it was necessary for himself. He, 
herefore, was a member of a manufactuers’ association, and that 
ssociation determined that all members of the association in that 
dustry would have a cut of 10 percent in earnings and an increase 
rom 48 to 54 in hours; and that one employer was quite helpless to 
ote against that decision, he had to go along with it, which meant, 
f course, that however much he wanted to stand by his company 
union, the representatives in the company union, not being a part of 
an organization of all of the workers in the industry, were quite 
helpless. After a desultory, expensive disastrous strike, the workers 
went back at the lower earnings and at the longer hours, and one very 
big and important step downward was taken toward the depression 
in which we now find ourselves. 

I have one other point to make if I may. 

The Cuarrman. Certainly. 

Miss Carr. That has to do with the real problems of the enforce- 
ment of the N.R.A. codes and the importance of the assistance of 
organized labor if we are to make any pretense at all toward enforcing 
these codes. 

May I say, Senator, that in my judgment, the taxpayers of these 
United States cannot afford to pay for the enforcement that will be 
required to see that the N.R.A. codes are observed if we do not have 
and do not stimulate the organization of labor to work toward the 
enforcement of the codes. 

The Department of Labor and Industry of Pennsylvania has been 
asked by the compliance board in Pennsylvania, to make investiga- 
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tions of the reported violations of the codes, and we more than wel. 
pects See bt we perhaps inserted ourselves into their discussior 
of how enforcement could be arrived at because we felt we had an 
obligation to the employers and workers in Pennsylvania to do wha 
we could to see that the codes were in fact enforced. 

All we could do was to do what we could to see that the codes were 
in fact enforced. 

All we could do was to do what they gave us power to do. They 
gave us power only to investigate. Now, there are two things vitally 
wrong with the procedure that is used in the enforcement of the code 
and unless something is done about them, it is absurd to spend the 
money that we are spending in the pretense of enforcement. 

The first thing that is vitally wrong with the methods used ix 
compliance is that no investigation is made except as there is a report 
of violation. 

Now, in the labor department in the regular course of our inspe 
tions, of course, we do not wait until we hear of a violation, but we 
go to a plant in a routine way. We cover the establishments in the 
Commonwealth. 

Under the N.R.A. no plant is entered unless there is a reported 
violation. That, of course, puts the responsibility upon organized 
labor to make those reports. Unorganized labor will 
violations because of the very real possibility of being dismissed. 
Although there are provisions in the Xi ‘ or 
will not be dismissed if he reports a violation, you and I and anyone 
with any knowledge of industry realizes that there are a thousand 
excuses which can be made, which can be used as the reason when the 
real reason is that the employee had reported a violation. ‘That is 
one weakness. 

The second weakness is in the regulation under which the N.R.A. is 
being administered, and this is where I feel it is utterly abs 
There is no compliance authority, no representative of our deps 
ment, permitted to go into an establishment to find out if there are 
violations until that employer has been written to and told there has 
been a reported violation and given an opportunity to write back and 
say whether it is true or not. It would be perfectly absurd for us 
at our inspection work in the department of labor and industry to 
write to an employer and say, ‘‘We hear you are violating the law. 
Isit true? Ifitis, we are coming around and check up onit.”’ Now, 
that is actually being done. 

The Department of Labor and Industry, at real expense to the 
Department is making an investigation of the cases where the viola- 
tions have been reported and where the employer knows we have come 


the workers found to be receiving less than the minimum, actually 
and openly and blatantly on the records of the employer, in spite of 
every opportunity that that employer had to do something about it. 

Now, we realize that the proportion not receiving the minimum was 
considerably higher than that, and the reason we realize it is becaus® 
there is no policy under the code for the reporting of hours. There- 
fore, if the worker gets $13 a week, you can say he worked as many 
hours that week as 32 cents divided in $13 makes. If he worked 40 
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r 50 hours, there is no report of it, no evidence of it, except as the 
dividual workers give us that data. 

It is a hopeless job that we have in front of us unless we have the 

sistance of organized labor in the observance of these codes. It is 
nanifestly unfair to the workers, it is a demoralizing thing in the 
community, to have laws that are not observed, and that is the con- 
lition we have now 

The Cuartrman. Are there any labor organizations in ‘this garment 
ndustry? 

Miss Carr. Insomeofthem. There are some strong organizations. 
There is no question but what there is some. We are having figures 
vollected which we can give to you. They are not completed, but I 
eel confident you will find that there is a direct relationship between 

amount of observance and the strength of the organization in 
bor. Where there is no such organization it is not done. 

With all due respect to the splendid thinking that has been done by 

e International Harvester Co., and I admit it—I think a great con- 

ibution has been made by that company, in bringing out in the open 
hat are the important standards in industry, to have one isolated 
dustry that has a corner on the market in the industry to be used as 

example of what is going to be necessary if we are going to have 
.R.A. complied with, is quite absurd, it seems to me. 

Have you any questions? 

The CHarrman. No. Thank you. We thank you for the con- 
tructive suggestions. They are very helpful. 

Miss Carr. Thank you. 

The Cuarrman. The committee stands adjourned until 2:30 this 
ifternoon. 

(Thereupon at 1 p.m., the committee adjourned until 2:30 p.m. 
of the same day.) 
AFTERNOON SESSION 


(The hearing was resumed at 2:30 p.m., following the recess.) 
The CuHarrman. The committee will come to order, please. Mr. 
Joragoff. 


STATEMENT OF NATHANIEL DORAGOFF 


The CuarrMan. Your name is what? 

Mr. Doracorr. Nathaniel Doragoff. 

The Cuarrman. Where do you reside? 

Mr. Doracorr. This is my business address. 130 West Forty- 
second Street, New York City. . 

The CuHarrMAN. What is your personal businéss? 

Mr. Doracorr. J am an attorney and a member of Local 306. 

The CuarrMan. What union? 

Mr. Doracorr. Motion Picture Operators’ Union, the one I am 
somplaining of. 

The CHarrMAN. How many are here with you? 

Mr. Doracorr. Four of us. 

The CuarrMan. What are their names and addresses? 

(The members of the committee accompanying Mr. Doragoff gave 
their names and addresses as follows:) 
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Morris Barth, 1562 Ocean Avenue, Brooklyn; Samuel Sole, 55 
Hinsdale Street, Brooklyn; L. Brodsky, Richmond Hill, New York: 
Lewis Phillips, 11635 Two Hundred and Twenty-fourth Street, St. 
Albans, Long Island. : 

The Cuarrman. You four gentlemen are here representing your- 
selves or other members of this union? . 

Mr. Doracorr. We represent a substantial group of that union. 

The Cuarrman. And the union is known as what? 

Mr. Doracorr. Local 306. 

The Cuarrman. Of what? 

Mr. Doracorr. Of the International Alliance of Theatrical and 
Stage Hand Employees of the United States and Canada. 

e CuarrMAN. How many members in that union? 

Mr. Doragorr. About 1,850. 

The CHarrman. Where is it located? 

Mr. Doragorr. 1,850. 

The Cuarrman. Are you all employees in some of the theaters? 

Mr. Doracorr. Either were or are. 

The Cuarrman. You desire to appear here on this bill? 

Mr. Doragorr. I do. 

The Cuarrman. We will be pleased to hear you. 

Mr. Doracorr. I am representing here a committee of five union 
men to urge the passage of the Wagner labor-disputes bill. 

We feel that this bill has a very important shortcoming. No pro- 
vision whatever is made to protect the individual members constitut- 
ing the rank and file of ene labor from being oppressed, dis- 
criminated against, and exploited by some ruthless and unscrupulous 
labor leaders. . 

To that end we advocate that a board be provided for in this bill 
to hear, determine, and enforce the decisions of that board where 

rievances and complaints may be presented by individual members. 

e, at the present time, find that we have no redress against the 
misconduct of labor leaders through labor. 

In order to have this committee understand how we arrive at that 
conclusion, we will cite facts that transpired in the Moving Picture 
Machine Operators Union, Local 306. Every member of Local 306, 
whether employed or unemployed, is compelled to pay $40 per year 
dues, 25 cents per week toward the sick fund, $1.11 for every death 
and in addition, 12 percent of any and all money earned each and 
every week. Local 306 is located in New York City; has a member- 
gh ae earely 1,850 men. : 

1en Harry Sherman, the present president, assumed office on 
February 11, 1933, he received from the International Alliance 
money belonging to Local 306 amounting to $360,000, and the mem- 
bers paid into the local from February 11, 1933, to January 31, 1934, 
the sum of about $657,000, making a grand total of $1,017,000. On 
January 31, 1934 

The Cuarrman. In whose possession was that money? 

Mr. Doracorr. That money is in the possession of. the organiza- 
tion. Incidentally, or naturally, it is in the possession really of the 
president. 

The Cratrman. The president or the treasurer? 

Mr. Doraaorr. The president, treasurer, and recording secretary. 

The Cuarrman. Is it deposited in the bank? 
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Mr. Doracorr. It was deposited in the bank. 

The Cuarrman. Originally? 

Mr. Doragorr. Originally. 

The CuarrmMan. When he took office? 

Mr. Doragorr. The $360,000 was in the bank. The rest of the 
money 
- The Cuarrman. Has come in since? 

Mr. Doragorr. Yes. 

The CHairmMan. When was the date the $300,000 was in the bank? 

Mr. Doracorr. The $360,000? It was February 11, 1933. 

The CHarirMaNn. Very well. ee. 

Mr. Doragorr. On January 31, 1934, there was a balance on hand 
of $100,848.69. 

The Cuarrman. So that nearly $1,000,000 disappeared? 

oe Doracorr. That means that $900,000 was spent during that 
period. 

The CHARMAN. Proceed. 

Mr. Doracorr. How that money was spent, what it was spent 
for, we only have the following answers: ’ 

At a meeting of Local 306 on November 15, 1933, Harry Sherman, 
president of Local 306, inadvertently reported in his financial state- 
ment that $7,500 was paid to Mr. Spitaly. The only thing we know 
about Mr. Spitaly is that he is a notorious racketeer and that he was 
an intermediary in the Lindbergh kidnaping case. The sum of 
$25,000 was paid to the Diamond Detective Agency. What services 
were rendered by Mr. Spitaly and the Diamond Detective Agency we 
cannot learn and at no time did the union authorize the employment 
of these people and the expenditure of these sums. 

In the financial report covering the period of February 11, 1933, to 
April 30, 1933, $158,000 was expended to “‘rehabilitation.”” In the 
financial report covering the period of May 1, 1933 to July 31, 1933, 
$88,000 was expended for ‘‘rehabilitation.”” In the financial report 
covering the period of August 1, 1933 to October 31, 1933, $92,500 
was expended for “rehabilitation.” In the financial report covering 
the period of November 1, 1933 to January 31, 1934, $76,803 was 
expended for “organizing.” Now the term ‘‘organizing” is substi- 
tuted for ‘‘rehabilitation.” 

When Harry Sherman was questioned by some of the members 
what these ‘‘rehabilitation’’ moneys were spent for, his answer was, 

“Tf I was to tell you how and for what this money was spent for I 
would have to go to jail. So I won’t tell you.” 

According to his reports submitted for this period of 1 year Harry 
Sherman spent $415,303 for “‘rehabilitation.’” The balance of the 
expenditure between the $900,000 and this $415.303 for a period less 
than a year, amounting to about $500,000, could never be explained 

way. 

er totlier extraordinary expenditure is that of $70,000 for an at- 
torney. This attorney never handled any litigation for Local 306. 
When members questioned the officials of Local 306 to find out why 
that money was paid, and what services he rendered, no information 
could be secured. 

The penalties for being inquisitive and criticizing these enormous 
expenditures are very severe—loss of jobs, being kept unemployed, 
being assaulted, and being fined. At the present time there are 
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serious charges of larceny of trust funds against Harry Sherman be- 
fore the district attorney of New York beh op 

The Cuarrman. I was about to ask you if these facts had not been 
presented to the district attorney? 

Mr. Doracorr. They have been presented. 

Harry Sherman became the president of Local 306 not because the 
body wished it but because the he ea officers willed it. Harry 
Sherman was elected to the presidency of Local 306 because of the 
threat by the International Alliance officials that unless 306 elected 
Sherman, the charter would be revoked. The majority of the mem- 
bers had no other alternative than to elect Harry Sherman. 

It might be interesting to note the career of Harry Sherman as a 
labor man. In 1916 he became a member of Local 306 and shortly 
thereafter became financial secretary. In 1922 while he was financial 
secretary of the local, after a suspicious robbery had occurred in his 
office and after he had been charged with a shortage in funds of 
$3,500, his bond was revoked by the bonding company. Thereafter 
he had to resign. 

Then he became an organizer for International Alliance. Sherman 
retained that position until about 1924 when he, together with Edward 
Canovan, first vice president of the International Alliance, with two 
other executive board members of the same body, that is, William 
C. Elliott, the present president, and John P. Nick, the present first 
Vice president, conspired to remove Charles Shay as president of the 
International Alliance. 

Charles Shay had expended about $80,000 for organizing purposes 
during a period of 10 years. Now, these four above-named con- 
spirators demanded that Charles Shay account for that money. 
Shay was not able to account and so was compelled to resign and 


At this time the studio workers organized a union and were char- 
tered by the International Alliance. Shortly thereafter, being dis- 
contented with their conditions, they called a strike and that strike 
was progressing very successfully for them. Sherman called a meet- 
ing of the workers and advised them all to return to their jobs and 
that he would settle all matters to their satisfaction. The workers 
heeded his advice. It was settled to their “satisfaction”, Eve 
one of these workers was fired from their jobs within a short period 
of time thereafter. 

Sometime in 1927 the Paramount Publix Corporation induced 
Harry Sherman to leave the employ of the International Alliance 
and work for them as labor adjuster. Harry Sherman worked faith- 
fully for his efficient employers by cutting wages and manpower of 
stage hands and operators. 

Then about 1929 Sherman had his brother made the doctor for 
local 306 at a salary of $10,000 per year. This Dr. Sherman resigned 
shortly before this from Kings County Hospital during an investiga- 
tion by the grand jury of that county. His salary there was $4,000 
gg 8 con tet oe . 

eanwhule, late in December 1931, Canovan, president of the 
International, resigned, and W. C. Elliott, one of {eq other per 
tors in the Shay episode, became president. Sherman’s position with 
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the Paramount Public Corporation became insecure and Sherman 

attempted to have Sam Kaplan, then president of Local 306, ousted 

through his friends, William C. Elliott and John P. Nick, but Elliott 

needed the support and aid of Kaplan for the June 1932, International 
election, and so he refused to heed Harry Sherman. 

- Meanwhile, Kaplan had spent about $11,000 to help get Elliott 
elected. After the election, Elliott began to heed Sherman. ‘There- 
after, on November 30, 1932, the International Alliance officials 
removed Sam Kaplan and attempted to appoint Harry Sherman as 
president thereafter, but were unsuccessful because Justice Miller in 
re Kaplan v. Elliott, ordered an election. Then, on February 10, 
1933, Harry Sherman was elected president of Local 306. Thereafter 
Sherman had his salary increased, contrary to the constitution, from 
$1,800 per annum to $20,000 per annum. 

It is futile for us, in view of what has been aforesaid, to appeal 
to the International Alliance to secure redress from the International 
Alliance officials. This is particularly true in view of what transpired 
at our regular meeting of February 21, 1934, when William C. Elhott, 
International president, appeared before our body and told us, 
I am tired of you members complaining to the district attorney, 
going to court, and making complaints to us. If I get more com- 
a from you, I will revoke your charter and turn it over to three 

ifferent organizations. The American Federation of Labor informs 
us that it has no jurisdiction in such matters, that the American 
Federation of Labor is merely the servant of the International and 
the last word is had by these Internationals. 

The CuarrMan. I suppose that is true, is it not? 

Mr. Doracorr. Very true. Incidentally, the American Federa- 
tion of Labor is about the most democratic institution that I know of. 

The CuairMan. There is no complaint against it. 

Mr. Doracorr. We are often asked, ‘‘How can one man dominate 
a group of 1,850 members?” It isnotoneman. Itis because of the 
aid of the International officers that he can do so. 

Therefore, we urge the committee to establish some machinery 
in the National Labor Board to provide redress to abused individuals 
who are members of organized labor. 

The CuarrMAN. You and your associates have shown a spirit of 
courage and you are rendering a fine public service in continuing to 
bring about the prosecution of these officers of the union, if the 
facts which you have presented are true. We thank you. 

Mr. Doracorr. Thank you, sir. 

(The remarks of Miss Charlotte Carr, secretary of labor and indus- 
try, Commonwealth of Pennsylvania, will be found at the end of the 
morning session of this date, following the remarks of Mrs. Gifford 
Pinchot.) 

The Cuarrman. Mr. Edwards. 


STATEMENT OF HAROLD EDWARDS 


The CuarrMaNn. Your full name? 

Mr. Epwarps. Harold Edwards. 

The CuHarRMAN. Your residence? 

Mr. Epwarps. Syracuse, N.Y. 

The CuarrMAN. Your occupation or business? 
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Mr. Epwarps. I am president of the O. M. Edwards Co., Ine. 

The CHarrman. Are you here representing that company or 
larger group of manufacturers? 

Mr. Epwarps. I am representing that company and a group of 75 
manufacturers in central New York, employing about 25,000 employ- 
ees, from whom I have letters authorizing me to appear for them and 
present their view point and protest the enactment of the Labor 
Disputes bill, Senate 2926. I request that I may be allowed to 
include their names in the record without taking the time to read 
them now. 

The Cuarrman. Thank you. That may be done. } 

(The names of the concerns authorizing Mr. Edwards to speak in 
their behalf are as follows:) 


Tue O. M. Epwarps Co., Inc., 
Syracuse, N. Y., April 5, 1934. 
Hon. Davin I. Wats, 
Chairman, Senate Committee, Washington, D. C. 

Dear Sir: The following concerns have requested me to represent them and 
present arguments against the Labor Disputes Act, S. 2926. 

The Straight Line Engine Co., Inc.; the Engelberg-Huller Co., Ine.; the 
Prosperity Co., Inc.; the Porter-Cable Machine Co., all of Syracuse, N. Y.; 
Benedict Manufacturing Co., East Syracuse, N. Y.; Lennox Furnace o., Ine.; 
Kane & Roach, Inc.; J. M. Wall Machine Co., Inc.; Beaver Machine & Die 
Casting Corporation; Rollway Bearing Co., Ine.; Precision Castings Co., Ine.; 
Tompkins Brothers Co.; Syracuse Chilled Plow Co., Inc.; Diefendorf Gear Cor- 
poration; Allen Tool Corporation; Dunning & Boschert Press Co., Ine.; Easy 
Washing Machine Corporation ; San-Equip Incorporated; Kilian Manufacturing 
Corporation; Pass & Seymour, Inc.; Iroquois China Co.; Syracuse Stamping Co.,; 
Inc.; W. C. Lipe, Inc.; Onondaga Pottery Co., MeMillan Book Co.; Brown Co.; 
W. H. H. Chamberlain, Inc.; Mack, Miller Candle Co.; A. E. Nettleton Co.; 
Lamson Co., Ine.; Syracuse Lighting Co., Inc.; Continental Can Co. Ine.; Gay- 
lord Brothers, Inec.; Paragon Plaster Co.; L. C. Smith & Corona Typewriters, 
Inec.; Crouse-Hinds Co.; Muench-Kreuzer Candle Co., Ine.; John Marsellus 
Casket Co., Inc.; Hall & McChesney, Ine.; Frazer & Jones Co., all of Syracuse, 
N. Y.; Bossert Corporation and Brunner Manufacturing Co., Utica, N. Y.; Morris 
Machine Works, Baldwinsville, N. Y.; Oneida Community, Ltd. Oneida, N. Y.; 
Rome Manufacturing Co.; General Cable Corporation; Revere opper & Brass, 
Inc., all of Rome, N. Y.; E. D. Clapp Manufacturing Co.; Crouse & Pope Foundry 
Corporation; Columbian Rope Co.; Auburn Button Works, Ince., all of Auburn, 

- Y.; Brewer-Titchener Corporation and Champion Sheet Metal Co., Inc., both 
of Cortland, N. Y.; Beacon Milling Co., Ine., Cayuga, N. Y.; Dilts Machine Works, 
Inc., and Peter Cailler Kohler Swiss Chocolates Co., both of Fulton, N. Y.; Inter- 
national Nutyp Tool Corporation; Ames Iron Works; Oswego Candy Works, Ine. 
all of Oswego, N. Y.; Pierce, Butler & Pierce Manufacturing Corporation, an 
O. M. Edwards Co., Ine., both of Syracuse, N. Y. 

Very truly yours, 
Haroip Epwarps 
Chairman Manufacturers of Central New York. 


PeTeR CaILLeER Kou.er Swiss Cuoco.ate Co., INnc., 
Fulton, N. Y., March 26, 1984. 
Mr. Haroup EpWARDs, 
Chairman Central New York Manufacturers, Syracuse, N. Y. 


Dear Str: The Manufacturers Association of Fulton, at its meeting March 
13, took formal action to appoint as their proxies the representatives which might 
4 —— by your group to Washington to protest against the Wagner bill on labor 
disputes, 

In accord with that action we authorize Harold Edwards, W. L. Hinds, and 
Richard H. Pass to represent us at such meeting and to vote for us. 

There has been no labor disturbance in Fulton in the last 29 years which is 
evidence that our employers and their employees are able to handle labor prob- 
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lems satisfactorily to both groups along the present lines and that there is no 
reason for changing the present methods, or to bring in people from the outside. 

Some plants have representative committees which have functioned for nearly 
20 years, while others deal directly with various divisions or departments of 
their plants. We are strongly opposed to any change which might disturb our 
successful and harmonious methods. 

We append a list of employers supporting this stand together with the numbers 
of employees involved. 

If this list were to include the local plant of the American Woolen Co., it 
would represent 100 percent of all the people employed in our local industries. 
The American Woolen Co. is omitted for the reason that as a company policy such 
matters are handled by their general management and local plant officials are not 
authorized to take independent action. 

It has been stated, however, by one of the officials that the fine spirit of Fulton 
employees and the lack of disturbances is one of the factors which favor the con- 
tinuance of operations in Fulton. 

Very truly yours, 
Cuas. W. Hitt, 
Chairman, Manufacturers Division, Fulion Club. 


Fulton industries, Mar. 26, 1984 


Employees 

Miuminum Container Corporation.......+.......----.----------s-2-- 55 
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Peter Cailler Kohler Swiss Chocolate Co., Inc_____-.------------------ 750 
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The Cuarrman. Proceed, please. 

Mr. Epwarps. These companies represent industries of various 
sizes, the greater number of which employ less than 250 men, and 
many are located in the smaller cities and villages. They have 
established a close personal contact with their employees extending 
over many years, and with some over half a century, with continual 
peaceful relations during this time. 

After listening to the testimony this morning, I was coming down 
here to say that I was a manufacturer, but I am commencing to feel 
now that probably I am an idealist because in central New York the 
concerns that I am representing have had no labor disturbances. 
The last labor disturbances were in 1919. 

During the time that the codes were being adopted we have had no 
difficulties. 'To my knowledge there were three disturbances in the 75 

lants that I am talking about, and they were due to organizers coming 
in, and there was some discussion of unionizing the plants, but, at 
that, there were no strikes. 

I feel, Mr. Chairman, that the majority of manufacturers are decent 
and have ideals. I feel that the majority of workers are fair and 
intend to give a full day’s work for a full day’s pay. If I can be 
personal about it, I would like to describe our organization. 

The Cuairman. The organization of your employees? 

Mr. Epwarps. Yes, sir. 

The CHairMAN. We will be glad to have it. Are the employees in 
all these plants organized? 
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Mr. Epwarps. No, sir. 

The Cuarrman. In some they are and some they are not? — 

Mr. Epwarps. No;I do not ae of any plant that is organized. 

The Cuarrman. You do not know any that is? 

Mr. Epwarps. No, sir. : 

The Cuarrman. So that dealing today with the employees is 
individual usually? 

Mr. Epwarps. It is individual dealing in the case of the small 
companies and the medium-sized companies. In some of the larger 
companies they have developed employee representation plans. 

The Cuarrman. Such as have been described here, I suppose? 

Mr. Epwarps. Yes; and they go further. The majority of the 
companies I am talking about go back 40 or 50 years. They have 
got oldtime employees that are working for them and they have built 
up an esprit de corps. What I cannot get through my mind in this 
discussion is this: Every manufacturer today, especially the small 
manufacturer, has to depend on teamwork with his employees to 
compete. We have got to have their cooperation, and instead of 
saying that they work for us, they are working with us, and we are 
in the same boat. That is the way we talk about it. 

I have had a grand experience with our men during this depression. 
They have certainly stood by. I have been able to go to them and 
present the problems and I have found just 100-percent cooperation. 

The Cuarrman. You were going to describe the organization in 
your plant. Will you do that? 

Mr. Epwarps. Yes. I am president and general manager of the 
O. M. Edwards Co., Inc. Our products are railway and transporta- 
oe and special metal furniture for banks, hospitals, and so 

orth. 

Our business was established in 1889 by my father, and at present 
we employ about 250 men. As to the matter of dealing with the men, 
it is individual dealing with each man. The example I am giving of 
our plant is typical of the plants, Mr. Chairman, of central New York. 


In a plant of that size you know each man, many of the men you 
were in grammar school with, and you have a ein tee contact with 
them. The men come to you with their problems, if eed are in a 


When it comes to wage decreases they come before me personally, 
any wage decrease. On wage increases, they are recommended by 
the foreman to the superintendent and approved by me. Any time 
any man has any grievance he has a right to come to me. 
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Now, here is the pomt: You cannot kid your workmen. You are 
either being on the level with them and giving them a square dedl or 
you are not, and if you want to get cooperation from those men, and 
you need it if you are going to trim your competitor today, you can- 
not kid those men; they know whether you are being regular or are 
not. I think that is increasingly so, especially as the men who are 
coming along have played in sports they know the way you win in 
sports is with team work, you have got to have cooperation, and I 
think the hope for industry is that we get that idea across of team 
work, team play. 

It is the unanimous belief of the companies that I represent that the 
assage of this bill would disrupt and tend to destroy the present 
tiendly relationship between the management and labor in their 

organizations, and they have requested me to bring to your attention 
the following objections to certain provisions in the bill: 

First, we cannot agree that the underlying thought in title I, sec- 
tion 2, of the bill applies to the small and medium-sized companies; 
otherwise our past and present harmonious relationship with our 
employees could not have been possible. 

Second, we believe that in section 3, paragraph 2, the exemption 
of ‘‘any labor organization” as an employer is unfair, and also that 
disenfranchising in section 3, paragraph 3, ‘‘an individual who has 
replaced a striking employee’’, is against the American conception 
that every man has a right to work. 

Third, we believe that section 5, outlining “‘unfair labor practices”’ 
is unjust, as penalties should be imposed on unfair labor practices 
from any source and not exclusively on the employers. 

We believe that a strict interpretation of section 5, paragraph 1, 
would prevent our managements from discussing or advising on any 
personal subjects with our employees and this would certainly disrupt 
our present relationship. 

We feel that the powers conferred on the National Labor Board 
in title II of this act. are entirely too broad and drastic. 

We appreciate the difficulty in drafting legislation which is national 
in scope when there are so many varying factors to be considered. 

With the safeguards now embodied in the various codes for industry, 
regarding the rights of employees, we feel this legislation is unneces- 
sary and dangerous to recovery. 

I would just like to add one other statement, Mr. Chairman, and 
that is that the average wage in our shop when we went into the 
Fabricated Metal Code, was 56 cents an hour, and the minimum rate 
under the code was 40 cents an hour. We only had to increase the 
officeboy to comply with the requirements. 

I could recite scores of companies in central New York where the 
conditions are such, but my company is typical of them. 

The CuarrMaNn. Thank you, sir. We are pleased to have your 
statement for the record. Mr. Weed? 


STATEMENT OF HUGH H. C. WEED 


The Cuarirman. Your full name? 

Mr. Weep. Hugh H. C. Weed. 

The CuairMAN. Your residence? 

Mr. Wexzp. 2840 North Spring Avenue, St. Louis, Mo. 
The CuatrMan. What is your business or occupation? 
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Mr. Weep. Vice president and general manager of the Carte 
Carburetor Co. ; 

The Cuarrman. You are here representing that corporation? 

Mr. Weep. I am here representing that corporation. 

The Cuairman. How many employees has that corporation? 

Mr. Weep. At this time we haye—the last report I have here 
shows 1,074 man-weeks, that many people for that :ull tame per week. 

The Cuarrman. What do you manufacture? 

Mr. Wexp. We manufacture carburetors. 

The Crairman. You may proceed. 

Mr. Wenp. The situation that the last speaker has just described 
pretty well typifies the situation in our company. 

have been with this company for 20 years in an executive capacity. 
We have grown from a few people to the leading concern of the ty 
in the world, and one of the leading elements in that growth is the 
cordial cooperation we have had with our people. 

This is a small business in the sense that it is small enough for us 
to know all of-our men. As a matter of fact, it was only this year 
that we have grown to any such proportions as I just indicated, 
The largest number of people we ever had before this year, or before 
the N.R.A., was between 500 and 600, and the N.R.A. and the 
increase in business together have been the cause of this increase in 
the number of employees. 

Now, our relations with our men are so close and so intimate and 
they are so much our friends that they talk to us all the time about 
their problems, and, as a result of this, we have never had any labor 
trouble at all. 

When the depression started we made unusual efforts to keep our 
men. It would have been very simple to do as most of our com- 
petitors did—cut rates—but in all this period we have only made one 


the statement, because if we attempt to show them the truth about 
the situation we are breaking this law and are performing a criminal 


Now, it seems to me purely un-American and purely unethical 

that a law should be passed that would compel the abandonment of 
that close personal, friendly relationship which, after all is said and 
done, is the finest thing in business. For that reason, in the first 
place, we protest against this bill, 
_ In the second place, the National Industrial Recovery Act, as 
interpreted by the President, seems to me to amply cover every situa- 
tion that can arise in safeguarding the workingman in his collective 
bargaining. 
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We have the greatest respect for what N.R.A. bas accomplished; 
it has been a perfectly marvelous thing. I was brought up as a 
Connecticut Republican, but in spite of that fact I take off my hat 
to this administration for what it has done in that respect. It has 
ad the result of bringing together competitors who never reall 
new each other before, and, as far as the man is the shop is concerned, 
t gives him every safeguard for collective bargaining, but if the pro- 
posed Wagner bill goes through he no longer will really be represented 
as he chooses to be. 

The principal difficulties that our men have had have been coercion 
from without, from men who were inserted in our plant with the idea 
of securing or forcing or misleading them into joining an outside 
union, and I certainly protest against a bill which permits that sort 
f thing and prevents an honest employer from trying to work with 
he employees, from discussing the matters with them, and telling 
hem the truth of the situation. 

The Wagner bill says that its purpose is to remove obstructions from 
interstate commerce. In my opinion, this law will put more hurdles 
into our recovery program than anything that I have seen suggested. 

In the first place, when N.I.R.A. started, business was scared, — 
apital was scared, but they have found that the President and his 
advisers are trying honestly to administer that law in a frank, fair, 

traightforward manner. Things are beginning to show, the increase 
that we have had in our employment is typical. Now, if this bill 
is passed, in my opinion, it will set the whole recovery act back on its 
heels, nobody will know where they are going, industry will be scared 
again. 

We have already added substantial capital equipment to our busi- 
ness and we plan to go further, but if this bill were passed I would not 
dare to recommend putting additional capital equipment in. 

The worst thing about this bill is that it proposes to set up a board, 
remote from the people concerned, which will endeavor to adjudicate 
matters that they cannot possibly see the inside of; whereas, under 
the present arrangements, where the men can bargain through repre- 
sentatives of their own choosing with their employers, matters can 
be equally and fairly adjudicated. 

_I know a good many other concerns in our neighborhood and I 
have yet to find one that is not sincerely and conscientiously trying 
to live up to the spirit of this act. That does not mean that there 
‘are not any anywhere that are not, but the point I want to make is 
that there are many honest manufacturers trying to do an honest 
job now who should not be penalized because some employer some- 
where is chiseling. 

It seems to me the mechanism is already set up to accomplish 
exactly what the sponsors of the N.I.R.A. had in mind. 

Just one other thing, and that is that it seems to me absolutely 
unfair to bar in any act the rules of evidence and to permit the employ- 
ing of an outside agency to bring in any kind of an accusation without 
the rules of evidence, without having to say where the information 
comes from, without having financial responsibility, without having 
any supervision of their officials and without any financial responsi- 
bility for their acts, when, on the other hand, the employer must be 
financially responsible and must be held accountable for his acts. 
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The Cuarrman. Thank you very much. Mr. Boyd. Is Mr. 
Boyd here? 


(No response. ) 
The Cuarrman. Mr. Edelman. 


STATEMENT OF JOHN W. EDELMAN 
(Statement of Mr. John W. Edelman is as follows:) 


AMERICAN FEDERATION oF HosimRy WorKERs, 
March 27, 1984. 
Senator Davip I. Watsn, 
Washington, D.C. 

Dear Senator Watsu: For many years now it has been a common occurrence 
to have employers bring puppet committees of workers before legislative bodies 
to testify against social legislation of one kind or another. Last year, when the 
30-hour bill was up in Congress, southern manufacturers induced, either by some 
species of coercion or guile, many of tneir workers to write letters to Senators or 
rs heel against the legislative proposal for a shorter work week. Since the 
passage of the N.R.A., we have had cases before labor boards where nonunion 
employees have been paid by their employers to protest decisions favoring union 
workers. 

In Philadelphia today, I was informed by telephone that Mr. William Meyer, 
president of the Apex hosiery mills of this city, was forcing his employees to send 
letters 10 their Senators and Congressmen asking vhat th 
not be passed by Congress. It seems to me high time that the Senate should 
investigate cases of this kind, where employers have been using their economic 
power to force workers into action against their own interests and contrary to 
their real desires. This practice is at least as evil as forcing a man or woman 


letter and mail it to Senator Reed who would then be in a position to give elab- 
orate statistics about the ‘‘flood”’ of letters he has received in opposition to the 


I would strongly urge that Mr. William Meyer of the Apex Hosiery Mills be 
ealled before a Senate committee and questioned as to the truth or lack of truth 
in this report IT am Dow Feesing on to you. 

not jump at conclusions in this case were it not for the 

fact that we know this manufacturer fairly well and can describe the methods by 
which he used the courts of this state in the past to Peenens unions from approach- 
pex Co. prohibited unionists 
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coming within six blocks of this mill. Later, virtually all local hosiery union 
officials in Philadelphia were cited for contempt, charged with violating this 
injunction, and declared guilty. Judgments were placed’ against the homes of 
many union workers who as a result were unable to secure adjustments in their 


‘mortgages, and came within an ace of losing everything they have. 


There is much more we could tell about the record of the Apex, but this is 
enough to indicate the situation. 
Hoping that you can take action in this matter, we remain, 
Sincerely yours, 
Joun W. Epeximan, Research Director. 


STATEMENT OF AXTELL J. BYLES, PRESIDENT, AMERICAN 
PETROLEUM INSTITUTE 


The Cuarrman. I present for the record at this point statement of 
Axtell J. Byles, President, American Petroleum Institute, of New 
York City: 

AMERICAN PETROLEUM INSTITUTE, 
New York, N.Y., April 5, 1984. 


To the Committee on Education and Labor of the United States Senate: 


GrnTLEMEN: The executive committee of the board of directors of the Amer- 
ican Petroleum Institute, a national trade association of individuals engaged in 
the petroleum and allied industries, hereby expresses opposition to the enactment 
of Senate bill 2926 (commonly referred to as the Wagner labor disputes bill) for 
the following reasons: 

1. Despite its avowed declaration, the bill would not leave the individual 
employee or any minority group of employees free to choose the method of 
bargaining. 

2. The bill is wrongly premised in that it will foster discord and dispute be- 
tween labor and management, rather than further peaceful industrial relationship. 

3. The bill proposes to direct by government fiat the type of labor union or 
organization which may exist, thereby in effect creating a labor monopoly without 
authority in the Government to regulate such a monopoly and compel observance 
of fair practices. Such a system once established would inevitably lead to further 
encroachment upon what are now recognized as the inherent rights of labor. 

4. Section 5 makes it an unfair labor practice for an employer in any way to 
restrain, supervise, or influence employees in their steps leading to organization, 
while paragraph 6 of this section provides: 

«x “* %* That nothing in this Act shall preclude an employer and a labor 
organization from agreeing that a person seeking employment shall be required, as 


a condition of employment, to join such labor organization, if no attempt is made 


to influence such labor organization by any unfair labor practice, if such labor 
organization is composed of at least a majority of such employer’s employees, 
and if the said agreement does not cover a period in excess of one year.” 

‘The first five paragraphs of section 5 proclaim the duty of employers to with- 
hold all influence over labor organizations; paragraph 6 abandons any pretense 
of securing the liberty of the employee and permits the employer to agree with 
the labor union to compel the minority to join the union. For freedom to con- 
tract there has been substituted compulsion to join a labor organization, and the 
employer, while restrained from advising his employees, is empowered to compel 
them even against their will to pay dues to a labor union and make it their only 
contact with their employer whether they like it or not. 

5. The bill confers upon a National Labor Board and its agents drastic, unwar- 
ranted and probably unconstitutional powers. As it stands, the bill is primarily 
framed to confer rights and power not upon American labor but upon the National 
Labor Board and upon labor organizers. 

6. The bill abrogates existing contracts between employer and employees 
without regard to their merit or benefit to either or both parties to the contract. 

7. The effect and probable intent of the bill is to destroy what is known as 
‘temployee representation plans,” many of which have existed satisfactorily to 
workers in the petroleum industry for a long period of time. 

We believe that the President, in his settlement of the recent automotive 
industry situation in Detroit has written for American labor and employers 
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alike the essence of any desirable labor legislation pertaining to collecti 
bargaining. 
Respectfully submitted. 
Lzetner T. Byruzs, 
President American Petroleum Institute. 


The Cuarrman. Are there any other witnesses? The committee 
stands adjourned until Monday morning at 10 o’clock. 

(Thereupon, at the hour of 3:45 p.m., the committee adjourned 
until Monday, Apr. 9, 1934, at 10 a.m.) 


TO CREATE A NATIONAL LABOR BOARD 


MONDAY, APRIL 9, 1934 


Unitep States SENATE, 
CommiTtrre on Epucation anp Lasor, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10 a.m., in room 
318, Senate Office Building, Washington, D.C. Senator David I. 
Walsh (chairman) presiding. 

Present: Senators Walsh (chairman), Copeland, Murphy, Thomas, 
Metcalf, and Davis. 

Senator Davis (temporarily presiding). The committee will come 
to order, please. Mr, Young. 


STATEMENT OF GEORGE W, YOUNG 


Senator Davis. Mr. Young, you are president of the Chicago 
Chamber of Commerce? 

Mr. Youna. Chicago Association of Commerce. 

Senator Davis. Will you give your name, and your address, and 
your occupation, please? 

Mr. Youna. George W. Young, 222 North Bank Drive, Chicago, 
care of Marshall Field & Co. 

Senator Davis. You are here in opposition to the bill? 

Mr. Youna. Yes. 

The CHarrMAN. You may proceed. 

Mr. Younc. Mr. Chairman and members of the Senate Committee 
on Educationand Labor. Yourwitness is George W. Young, president 
of the Chicago Association of Commerce. 

As president of the Chicago Association of Commerce, I have been 
delegated to appear and present an official protest against the labor 

disputes bill (S. 2926) introduced by Senator Wagner, and a com- 
panion measure in the House introduced by Representative Connery 
(H.R. 8423). 

Before doing so, may I qualify the Chicago Association of Commerce 
for having a viewpoint it believes representative on this proposed 
legislation. 

As you know, Chicago is the second city in the Nation from a popu- 
lation standpoint, having 3,376,438 people in 1930, according to the 
official Government census of that year. 

From whatever standpoint we consider Chicago—industry, com- 
merce, transportation, education, or art—it occupies a position of 
outstanding importance. : 

Within its metropolitan area, a radius of 35 miles, 7.3 percent in 
value of the Nation’s manufactured products are produced, 4.35 per- 
cent of the Nation’s industrial workers are employed, and 6.9 percent 


of industrial wages are paid. 
995 [957] 
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commercial concerns, it represents an area and influence much larger 
than the city of Chicago alone. 

These business leaders are associated together to advance the best 
interests—civic, commercial, and otherwise, of the city of Chicago, 
and to promote trade, industry, and the public good. 

I would like to emphasize that in arriving at a viewpoint upon & 
matter of public policy, the association does not take hurried action, 
nor permit suhetary committees to make their findings public or to 
bind the association. 

Through 39 standing committees and 58 trade and professional 
group committees, all questions affecting the public welfare, the inter- 
ests of business, or the advancement of our community are carefully 
considered and appraised. 

The conclusions of committees with their recommendations are 
forwarded to our executive committee where they are again analyzed 
and either approved or disapproved. If approved, they become the 
official position of the association. 

Thus, the proposed labor disputes act, now the subject of hearing 
before your committee, was studied by our industria development 
committee in response to wide-spread demands from our membership, 
The report of our industrial development committee was discussed in 
detail by our executive committee and with some modifications 
adopted. 

For the purpose of saving your time and insuring that I accurately 
present our viewpoint, I will read the report. In doing so may I state 
that I am not a lawyer and in consequence not prepared to discuss the 
legal phases and implications of this proposed eae While 
lawyers in our membership have approved the conclusions reached, 
the report itself represents the work of business executives, of which 
I trust you will consider me as an example. [Reading:] 


Report oF THE ExEcuTIVE Commirrern, Tue Cxicaco ASSOCIATION OF 
CommMeErcE 


8. 2926, and H.R. 8423, bears the misleading title, ‘A bill to equalize the 
bargaining power of employers and employees, to encourage the amicable settle- 
ment of disputes between employers and empl 
Board, and for other purposes.” As a matter of fact, the effect of the bill as 


with their employees and to encourage rather than rer 
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The recitals as facts in section 2 of the act that the balance of bargaining 
power between the individual employer and employee has long since been de- 
stroyed; that the individual worker is helpless to exercise actual liberty of con- 
tract to secure a just reward for his services or to preserve a decent standard of 
living are, we believe wrong in principle, generally untrue in fact, and together 
with other similar recitals shoula not be permitted to go unchallenged 

More particularly the last paragraph of section 2 and the provisions of section 


5 reveal the real purpose of the act to be the forced unionization of business and 


industry under authority of Federal law. Workers in all establishments from 
the smallest to the largest are to pe denied the freedom of choice guaranteed 
them in section 7 of the National Industrial Recovery Act. They can no longer 
bargain through -self-organization or individually but are to be compelled to 
bargain only through union labor organizations whether that represents their 
real choice or not. 

More specifically the bill— 

A. Creates a national labor board of seven members appointed by the President 
and confirmed by the Senate. Two members represent employers, 2 represent 
employees, and 3 the general public. With the consent of parties to a dispute 
the board may act as a conciliator, mediator, or arbitrator. 

B. Defines employees as those on strike or out of employment as the result of 
ae practices and excludes as an employee anyone replacing: a person on 
strike. 

C. Forbids employers to supervise, participate in, or finance any labor organi- 
zation or compensate anyone for services in a labor organization. 

D. Forbids an employer from excluding union men, but authorizes agreements 
providing that a person seeking employment join a labor union; that is, insures 
the closed shop. 

E. Declares a lockout by an employer to be an unfair labor practice, but spe- 
cifically preserves to employees the right to strike. 

F. Permits employees to designate a labor organization as their representative 
instead of individuals employed. 

G. Requires the employer to recognize representatives of employees and make 
every reasonable effort to reach an agreement with them. 

H. Abrogates any existing contract contrary to the act and requires employers 
to immediately notify employees of such abrogation. 

I. Defines as unfair labor practices acts not heretofore regarded as unfair or 
unlawful, and limits the acts so enumerated solely to those of employers, thus 
ignoring all unfair acts on the part of employees. ’ 

J. Defines unfair labor practices to include interference, influence, restraint, 
favor, coercion, refusal to recognize or deal with representatives of employees, 
and any practice as to wage or hour differentials, advancement, demotion, hire, 
tenure of employment, or reinstatement, which might encourage membership or 
nonmembership in any labor organization. 

K. Authorizes the board to summon employers for a hearing whenever the 
board or its agents receive a complaint or information from any source alleging 
an unfair labor practice. The source of the board’s information or complaint 
does not have to be disclosed. 

L. Complaints served do not limit the scope of the board’s inquiry, and any 
examiner or the board is not limited in its proceedings by the rules of eivdence 
which prevail in the courts. 

M. Gites the board or its agents authority to demand papers, books, and 
records of all kinds. 

N. Requires other Government Departments to turn over records on request, 
for example, income tax, census, or Federal trade reports. 

O. Makes findings of fact by the board conclusive. : 

P. Gives the board power to hold hearings at any place in the United States 
or its possessions. The Government pays expenses of its witnesses, but the 
employer must pay his own expenses and those of his witnesses. Thus the 
board or its agents could hear any complaint, however trivial, and put every- 
one concerned to enormous expense. 

Q. Gives the board sweeping authority to order reinstatement of discharged 
employees, payment of back wages, assessment of damages, and performance of 
other acts by the employer. ‘ 

R. Gives the board or its agents authority to serve notice of compliants and 
hearings upon any officer or director of a company. 

§. Gives the Board power to go into the Federal courts or the Supreme Court 
of the District of Columbia to enforce its findings by injunction. 
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T. While the employer is denied the right of injunction in the Federal cou 
to protect his property, no such restriction is placed upon labor unions. : 

U. Provides a $5,000 fine for any employer who resists, prevents, or imped 
any member of the board in the performance of his duties. 

V. Provides that if an employer appeals to the court, he cannot urge any ma 
ter not the subject of protest before the board and is limited to the findings o 
fact made by the board. ‘ ; 

Makes the provisions of the act supersede those of section 7 of the Nation 


Industrial Recovery Act. : ral 
X. Makes the act, if passed, permanent in character, rather than limited 


END OF REPORT 


In conclusion, may I say that since this report was written and adopted the 
crisis in the automobile industry over labor relations developed and a threatened 
tie-up of this important industry was averted only through prompt action of the 
President aided by the cooperation of representatives of employers and employees. 

In President Roosevelt’s official statement of the basis on which this automobile 


this time. Section 7 (a) of the National Industrial Recovery Act covers the 
subject adequately. 

Meanwhile we all forward recovery best if we will permit employers and em- 
ployees to work out their labor relationships under this act by mutual cooperation, 
free from outside restriction imposed by either Federal, State, or local govern- 
ment. 

The Chicago Association of Commerce emphatically opposes the principle and 
the form of these bills. 

Mr. Chairman and members of the committee, I thank you for the 
opportunity given me to present these viewpoints. 

The Cuairman. Thank you very much. Mr. A. F. Thompson. 


STATEMENT OF A. F. THOMPSON 


The CuatrMan. Your full name? 

Mr. Tuompson. Arthur F, Thompson. 

The Cuarrman. And your residence? 

Mr. TxHompson, Racine, Wis. 

The Cuarrman. What is your business or occupation? 

Mr. THompson. I am secretary and manager of the Manufacturers 
Association of that city. 

The Cuatrman. How many members constitute that association? 

Mr. Tompson. Thirty principal members. 

The Cuatrman. What do those manufacturers produce? 

Mr. THompson. Automobiles, agricultural mabe and imple- 
“ae ts, electrical goods, and, in ad ition, a wide variety of industrial 
products, 
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The CuarrMan. You may proceed to give us the views of the mem- 
bers of the association. 

Mr. Tompson. I am here to state in my own words as best I can 
the feelings of the employers of labor in that city, which happens to 
be the second largest city in the State of Wisconsin. 

I would like briefly to give you a bit of background of the industrial 
relations in the city, inasmuch as I have been and am directly on the 

firing line in labor matters. 

The city is entirely industrial. By that I mean that the mercan- 

tile end of the business of the city depends on industry. Under 
‘normal conditions, between 1925 arid through 1928, taken as an 
average, industry has about 15,000 employees on its pay roll. The 
1930 census lists Racine as having a population of 67,542. That 
would indicate that about 22% percent of the total are employed in 
industry? 

The CuarrMaNn. Is that not a large percentage? 

Mr. Tuompson. It is unusually large. It is roughly 1 out of 5. 

Now, between the years 1920 and 1934 labor trouble was virtually 
nonexistent in that city. The management and the men have worked 
very closely together. The concerns of that city are known both 
nationally and internationally. One of them has been in operation 
continually under the same name and in the same place since 1850. 
That city has prospered only as its industries have prospered. 

I do not believe there is any finer example in the entire country of 
the fact that the enterests of employer and employee and the com- 
munity are inseparable than that particular city. 

Now, I would like to cite briefly an example of the attitude of 
Racine industry toward its employees and the community. With- 
out describing them in detail, there have been promoted in the city 
housing projects, one in particular backed by a concern that is out- 
standing in its civic attitude. We have the employees mutual benefit 
associations for employees, and many of them have medical service 
extended to the employees. A large number of them have insurance 
policies which furnish protection and coverage for accidents outside 
of the field of industrial compensation and for death benefits. 

Senator Davis. Are those benefits paid out of the wages of the 
workers or out of the profits of the companies? 

Mr. THompson. Out of the company; by the company. Inci- 
dentally, since you mentioned that point, there is a growing feeling 
that where the employer pays all of the cost of such insurance it fre- 
quently is not as well appreciated as though there were some reason- 
able contribution made by the employees. Nevertheless, a great 
many of them, having started on that basis, are continuing the pay- 
ment of the full costs of such coverage. 

Only recently one of the outstanding companies of the city has paid 
out of its own treasury and reserve, a figure of approximately $270,000 
to establish a system of old-age pensions. That is not a departure 
from its old policy. The son, who is now the president of that com- 
pany, is following in the path that his father followed in establishing 
and developing that business. 

Senator Davis. What business is that? 

Mr. THompson. That happens to be a company that manufactures 
floor wax, polishes, and wood finishes. I have no objection to men- 
tioning it by name. It is the S. C. Johnson Co. 
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at that time the drain on city funds or the petition to the Fede 
Government for Federal moneys for relief. 
know of one concern that paid out of its own cash $60,000, 


have section 7 (a) appearing in the National Industrial Recovery 
Act. Now, despite its acceptance by industry we find trouble entering 
into the picture. For the first time, in October 1933 we had the first 
strike in 14 years in that city. I would rather not mention the name 


Mr. Tuompson. But I would like to cite two or three of the major 
requirements or demands that were made by this group of strikers. 
They demanded the closed shop, and exclusive contract to engage 
only union labor. 

he Cuarrman. At the time of this strike in October were the work- 
men organized? Was there a company union or any other kind of 
union there? 

Mr. THompson. There was nothing that resembled what is termed 
& company union. 

The Cuarrman. So the company had been dealing with the indivi- 
dual men? 

Mr. Tuompson. Dealing with the men directly and individually. 

The CuatrMan. With power to hire and discharge them and engage 
them individually? Was there a movement in October to organize 
a trade union? 

Mr. THompson. There was, Senator. 

The Cuarrman, And how much progress was made toward that? 
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Mr. Txuompson. The active drive of organization began in the 
ate summer of 1933. 

The CuarrMANn. Did they actually organize and seek to enter into 
me snons and bargain with this company? 
r. THompson. They had not arrived at that point. 

The CHarrMAN. Was the strike due to claims made by anybody 
ee the company was not engaging in collective bargaining with 
em? 
Mr. Tuompson. That followed the calling of the strike. 
The CHAIRMAN. Just on what basis was the strike called, so far as 
as alleged by the employees? Pe: 

Mr. Txomeson. They alleged that the company violated the 
.R.A., that it refused to meet and deal with its employees; that 
resident Roosevelt said, ‘‘Organize”’; this company said, ‘‘No”’, and 
ll sorts of other signs and statements of that character. 
Notwithstanding those statements, that company had not refused 
o meet and discuss and deal with any of its employees who sought 
anagement for that purpose. 
Their demands called for the closed shop, and exclusive contract; 
he check-off system, whereby the dues to the union would be de- 
ucted from the pay roll before the employee who had worked and 
arned his money could place his fingers on it. 

Senator Davis. Did they demand the check-off? 

Mr. Tuomeson. That is exactly what they demanded, and certain 
ther demands that are naturally consequential to that preliminary. 
Particularly vicious were the insinuations that the employers of 
abor were slave owners and slave drivers, and from every soap box 
and grandstand and vacant lot in the city there began to appear 
these gentlemen who preached the doctrine of hatred and class 
consciousness, and I do not mind saying that they had their effect 
on the community. 

We see there the beginning of the driving in of the wedge between 
management and men, grounded perhaps in the misuse and misquo- 
tation of the law as then on the statute books, but nevertheless making 
use of that as the wedge to which they add the power of the blow of 
their own peculiar and particular interpretation of the meaning of 
that section. 

It was only a few months before that that we had heard the slogan, 
“We want work! We want work!” Beginning at that time they 
rubbed the ‘‘a”’ out of the word “want” and substituted the letter 
“o”—“*We won’t work, unless, if, and until.” 

Now, in February of 1934—when I said I came from the front 
I meant exactly that—we were hit with an epidemic of strikes, the 
end of which is not yet in sight, according to a press report which 
has been mentioned to me since my arrival in Washington. 

The Cuarrman. In other words, you have had a series of strikes in 
these different plants? 

Mr. THomeson. At one time we had five companies on strike at 
the same time. 

The Cuarrman. Between October and the present time? 

Mr. Tuomeson. That is beginning in February 1934. 

The CuHairMAN. But the first one you referred to was in October? 

Mr. Tuomrson. That was the first one in 14 years. 

The CuarrMaANn. I cannot quite understand men leaving their 
work and going on strike on a claim that the employers are not 
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meeting with their representatives when you state there were no 
representatives for them to meet with. ; 

r. THompson. The picture I will try to complete for you is 
this 


The Cuarrman. Here I am running an industry and all of a sudden 
I hear about the men organizing, and then all of a sudden the men 
walk out and they claim it is because I have refused to meet and 
negotiate with them or their representatives in collective bargaining. 
You say all the employers state there was no organization for them 
to meet with. I cannot quite see how men could be induced to leave 
their work unless there had been some attempt made to reach their 
employers. Perhaps the employers did not think they represented 
& majority of their employees. 

Mr. THompson. I will answer that this way first and then proceed 
with the detail of the answer. We have had one illustration in that 
city where the demands were served after the walkout, and in that 
particular instance 

The Cuarrman. I think I can understand that possibility. 

Mr. Tuompson. In that particular instance, Senator, there were 
21 employees out of 300 who walked out, but 1,200 persons massed 
around that plant the following day and succeeded in blocking traffic 
and preventing the balance of the employees, 80 percent of whom 
were loyal and desired to return to work, from going into a great 
extent. 

The Cuarrman. How many strikes have there been in these differ- 
ent plants? 

Mr. Tuompson. There have been six strikes since October, 1933. 

The Cuarrman. What is the total number of plants in Racine? 

Mr. THompson. Our chamber of commerce lists 180. 

The Cuarrman. I mean substantial plants. 

Mr. THompson. I would say 50. 

The Cuarrman. Of course, chambers of commerce list plants where 
they employ 5 or 10 people. 

Mr. THompson. I will divide that by three. 

The Cuarrman. Were these plants all manufacturing the same 
commodity? 

Mr. Tompson. Oh, no. 

The Cuarrman. Different lines of business? 

Mr. Tuompson. Yes; varied. 

The CHarrMan, H's good. Were the bases of all of them thought 
by the employers to be movements among trade union leaders to 
ee them into trade unions? 

t. Tuompson. Precisely. There is one strike that I understand 
we had hae hopes of settling as I was leaving on Friday, Yesterday 
I was told that 1 plant of the 3, owned by 1 employer—they are 
located, by the way, in 3 different cities, Milwaukee, Racine, and 
Kenosha—Dr. Wolman was there with his board, and they nego- 
tiated for 2 or 3 days with the representatives of the union, and 
with the management, and they arrived at a basis of settlement that 
was accepted by those in negotiation, but with the condition that that 
agreement must be ratified by each of the locals, separated, you 
understand, in 3 different cities, and with the further understanding 
that if the Milwaukee local did not ratify, for instance, that the 
employees on strike in the other 2 cities could not go back to work, 
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Now, then, we come directly to the bill (S. 2926) purporting to 
clarify and fortify section 7 (a). 

Before going directly to the bill itself, I would like to make this 
statement, That business is not a rugged rock of Gibraltar impervious 
to attack. On the contrary, it is sensitive. It is sensitive, not only 
to the stock market, but it is particularly sensitive to this industrial 
relations aspect and the management of industry is worried, harried, 
and perplexed. 

I have in mind a certain man in industry, and I know the back- 
round of the man to whom I refer, a man in an adjoining city, a manu- 
acturer, who went through an exceedingly bitter strike in 1928. 

The boys who struck were young men of that city who came to work 
in that plant and built themselves up. The strike dragged on for 
3 or 4 months and they finally settled the affair peaceably, made their 
peace with the employers, and they returned to work. He has gone 
through this depression, 3} or 4 years of it, and a few days ago a com- 
mittee of the employees walked in again with a new organization, I 
understand, and out of the clear sky set before him an ultimatum as 
to what they were going to have or else. 

That man died the other day, and I am just as sure as I can be 
personally that it was just too much for the man’s heart. He was 
a pretty decent citizen and he had done things for the city in which 
he lived. There are a lot more people in the same boat. 

Now, in introducing his bill, Senator Wagner said, and I am refer- 
ring now to the Congressional Record, volume 78, no. 46, page 325: 

The bill I am introducing is designed to clarify and fortify the provisions of 
Section 7 (a) and to provide a means of administering them with adequate 
enforcement powers. 

The bill, if it does nothing else, clarifies and it certainly fortifies. 

Now, to me, the text of this bill makes the whole business as clear 
to industry as that touching scene in Little Red Riding Hood when 
the wolf answers the plaintive query, ‘‘What big teeth you have, 
grandma’’, with, ‘‘The better to eat you, my dear.” 

In the next paragraph, the Senator uses the word ‘‘cooperation.”’ 
There has been a great deal of misuse of this pet word. In less aca- 
demic circles cooperation is understood to mean concerted, coordi- 
nated action arising from a common or mutual understanding toward 
a common purpose or end. Anything short of this is not cooperation, 
but it may be coercion. 

First. This bill is destructive of the very things it allegedly seeks 
to preserve and advance. It cripples, if not totally destroys, American 
industry as such. It does this by driving a wedge between employee 
and employer, by establishing a bureaucratic despotism and by legal- 
izing class consciousness based on the Marxian principle of tradi- 
tional enmity between the employer and the employee. 

Second. The proposed bill virtually repeals the thirteenth amend- 
ment to the Constitution wherein it is declared that ‘‘ Neither slavery 
nor involuntary servitude shall .exist within the United States.” 
It does this by creating a monopolistic controlling union organization 
to which individual workers must surrender and pay tribute if they 
are to retain their employment. Whenever a group, minority or 
otherwise, whether in the employment relationship or otherwise, is 
placed in a position where it must surrender its legal rights and 
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constitutional rights, we have nothing more or less than slavery in 
fact. 

Reference is again made to the Congressional Record, volume 78, 
no. 46, Senate proceedings of Thursday, March 1, 1934. On page 
3525 under the heading “Amendment of National Recovery Act— 
National Labor Board’’, Senator Wagner makes a preliminary state- 
ment and argument in favor of his bill before having it printed in full 
in the Record. Senator Wagner presents himself as an advocate of a 
peculiar kind of bargaining. He states along with other remarks: 

No real advocate of collective bargaining would argue that a worker should be 
free to bargain individually * * *. 

It were better that Senator Wagner placed his period after the 
word ‘‘free.”” The principle here involved then would be perfectly 
clear and undisguised. 

With complete union domination no individual, unless subservient 
to the rules and whims of the dictators of the organization, could hope 
to have and hold a job as a free citizen. Further, it would be well 
within the power of the labor despots to inflict organizational ex- 
communication on an individual workman and prevent his employ- 
ment wherever he went in a fruitless and pathetic search for the 
opportunity to earn a living for himself and family. This in spite 
of the fact that the victim might “otherwise” be a law-abiding, respect- 
able individual and accomplished artisan. 

The forcible unionization of every American workman as contem- 
plated by this bill would produce this state of affairs. 

Third. Second only to the Czaristic powers conferred on the union 
organization would be the bureaucratic autocracy of the National 
Labor Board as conceived in this bill. Between the upper and nether 
millstones of this labor machine the last vestige of freedom of contract 
and industrial and economic liberty would be ground to dust and 
obliterated. In determining who shall be fed into the hopper of this 
mill it should be borne in mind that all the unfair practices sted refer 
exclusively to the employer. The union is recorded as being without 
sin and hence is invested with the unrestricted and ancient right of 
a who could do no wrong. 

ourth. Exclusive of the alineat bludgeoning of industry by the bill 
there is another impact on American Covent to which the Con- 
gress should not close its eyes. Passage of this act will inevitably 
create a supergovernment dictated by those who will attain that 
take in the exclusive union organization which they will control. 
rom a practical standpoint, the Members of Congress will be equally 
hamstrung by a vast-and powerful lobby of affiliated unions whose 
coffers would be swelled by dues to the point where any expense would 
be to them trivial and where opposition to the union viewpoint would 
mean political extinction for the individual member having the temer- 
ity to voice such views. A rubber stamp bearing the union label 
would be all the equipment required by a Member of Congress. It 
would be the only equipment he could safely use. 


Fifth. While every fair-minded person must be heartily in accord 
with the elimination of labor disputes and the settlement of such con- 
troversies, I am unable to see any justice in a measure which effec- 


tually strangles one party to the dispute, and which must ultimately 
result in the forcible unionization of every American workingman, 
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It seems to me that we should analyze most carefully the measure 
by which this program is to be accomplished. 

Sixth. The act purports to be a means of equalizing the bargaining 
power between the individual employer and the individual employee. 
As a matter of fact, its exact purpose is to tip the scales entirely the 
other way, and it will ultimately place the power to make every in- 
dustrial contract in the United States within the hands of the National 
Labor Board, an appointed body, subject to the political view of 
whatever party may 6 in power. That is to say, the National Labor 
Board will have the power to review every industrial contract, and it 
apparently can alter or amend the same as it sees fit. It is difficult 
to see any remaining vestige of the right to freedom of contract guar- 
ae under the fifth amendment of the Constitution of the United 

tates. ; 

Seventh. Subsection (2) of section 3 defines an employer as a per- 
son who has one or more employees. Thus, the measure is extended 
to every farmer in the State of Wisconsin who has a hired man or 
any domestic help, and he is subject to all the drastie provisions and 
penalties of the act. I can well:sense the difficulty which farmers 
will have in understanding the purpose of this act. I appreciate, of 
course, that the act ostensibly is based upon principles of interstate 
commerce but, if constitutional at all, it may well be extended to a 
‘farmer growing crops with the ultimate view of disposing of the same 
in an interstate transaction. 

Eighth. Subsection (3) of section 3 provides that any man replacing 
a striking employee at once loses his status as an employee under the 
provisions of the act. This is regardless of whether or not the strike 
may be a just or unjust strike, and is based upon the principle which 
seems to permeate the entire bill to the effect that the employer is 
always wrong and the employee always right. 

Subsection (5) of section 3 defines a ‘“‘labor organization” as any 
organization in which the employees participate to any degree whatso- 
ever. That is to say, the participation and right of the individual 
employee in the particular organization may be limited to little or 
nothing and still that organization will have the exclusive power to 
deal for the employee. Subsection (6) of section 5 specifically permits 
discrimination in favor of union employees as against nonunion em- 
ployees and expressly permits the employer and the labor organization 
to deny any employee his right to make his own contract in the event 
the employer and the labor union so agree. Personally, I am not 
willing to confess that the fundamental constitutional principle of 
freedom of contract under which this country has developed to the 
most powerful nation on the globe should be scrapped. That is to 
say, we cannot assist in recovery by suspending or emasculating 
constitutional principles which, after all, have their foundation in 
human right. 

Ninth. You have no doubt observed with interest the procedural 
provisions of the bill and the legal effect given to the orders and decrees 
of the board. Under subsection (b) of section 205, a hearing may be 
set 24 hours after the service of the complaint. In other words, the 
person complained against may have not more than 24 hours to pre- 
pare his case for trial. By the same section a complaint may be 
amended at any time without notice and the original complaint shall 
not be regarded es limiting the scope of the inquiry. 
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In other words, the person complained against may be called upon 
to meet charges of which he has no notice. By specific provision the 
rules of evidence do not apply in hearings before the board. Not- 
withstanding this utter lack of conformity in judicial procedure, the 
order or decree of the board is given the full effect of a judgment of a 
court of law or decree of a court of equity. Subsections (d) and (e) 
provide for method of review and expressly limit the function of the 
appropriate district court or Supreme Court of the District of Colum- 
bia to findings which are unsupported by the evidence. Inasmuch 
as there are no rules of evidence in proceedings before the board, it is 
difficult to see how there can ever be any effective review. Appeal 
from the district court is expressly limited by the certiorari provisions 
of the Judicial Code. In connection with this, it is interesting to note 
that where the appeal is taken by a person aggrieved by the order, the 
petition for review must be filed within 10 days after the entry of such 
order. Thus, the right of appeal may be precluded in the event the 
party does not have notice of the entry of the order. 

It is furthermore provided that no objection to the order may be 
raised in the district court which was not presented at the hearing. 
Inasmuch as there is no limitation to the scope of the inquiry before 
the board, the person aggrieved may have had no opportunity to 
object to provisions of the order. 

Tenth: The bill as drawn is as defective as it is vicious. The ° 
complacent and utter disregard of the framers of this bill for the 
Constitution is evidenced by the last provision of the act which very 
naively abrogates any existing contract conflicting in any manner with 
the terms of the bill, and failure of the employer to notify the other 
party of the cancelation or abrogation of the contract is specifically 
made an offense. Thus, a new principle is added to the law, namely, 
that any person relying upon the constitutional prohibition against 
impairing the obligations of a contract may be punished. 

Conclusion: There should be no room in the United States for this 
bill, either as it is, or in any amended form. It should be killed en- 
tirely and buried permanently. 

Abraham Lincoln, who once had a modest part in national affairs, 
pie a told a story that illustrates a point in connection with 
this bill. 

It seems there was a little two-by-four steamer with a half pint 
boiler that plied the Sangamon River. The skipper was an ambitious 
man, too, so he installed a whistle suitable to the Bremen. Every- 
thing “ to his liking except when he blew the whistle the boat 
stopped. 

This Wagner bill is the whistle which, if affixed to the ship of 
industry, not only will stop the boat but sink it. 

The Cuarrman. Thank you. Before we call the next speaker I 
have an announcement to make. Several members of the press have 
asked me with regard to General Johnson’s appearance before this 
committtee this morning. Senator Wagner informed me on Friday 
that General Johnson would be here this morning at 10 o’clock. 
Senator Wagner’s secretary is here in the room and informs me that 
General Johnson’s office called Senator Wagner's office this morning, 
and his secretary or some assistant in his office said that General 
Johnson was out of town and they do not know whether or not he 
will appear before the committee, The committee has had no nego- 
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tiations itself with General Johnson, and it has all been through 
Senator Wagner. 
Mr. Charles P. Pierce. 


STATEMENT OF CHARLES P, PIERCE 


The Cuarrman. Your full name? 

Mr. Pierce. Charles P. Pierce. 

The CuarrMan. Your residence? 

Mr. Prerce. Chicago, Il. 

The CuarrMan. Your occupation or business? 

Mr. Prerce. Vice president of the Landis Award Employers’ 
Association. 

The Cxarrman. How large an association is that? 

Mr. Prerce. One hundred and seventy-five members. 

The CuHarrman. Are they manufacturers? 

Mr. Prerce. No; they are building contractors. 

The Cuairman. Are they all in the city of Chicago? 

Mr. Pierce. Yes. 

The Cuarrman. You appear representing that association here? 

Mr. Pierce. I appear on behalf of the association and the workmen 
that are affiliated with our association. 

The Cuarrman. Are you an officer of the association? 

Mr. Pierce. Yes. 

The Cuarrman. Are you yourself a contractor? 

Mr. Pierce. No; I am not. 

The Cuairman. You are just in the managerial office for the 
association? 

Mr. Prerce. Yes, and I also manage a contracting company. 

The CuarrMan. You may proceed. 

Mr. Prercn. I am here in behalf of the many thousands of skilled 
building tradesmen, engaged for many years in the active pursuance 
of their respective. trades in the Chicago construction industry, and 
in their behalf the Landis Award Employers’ Association hereby offers 
the following brief in support of its contention that Senate bill no. 
2926, known as the ‘‘ Wagner labor disputes bill,’”’ shall not be enacted 
into Federal law. 

First and foremost, this organization holds that this bill, if permitted 
to become an active law, shall of itself and by reason of its inequitable 
provisions defeat the very purpose for which it is proposed—encourage 
ment of recovery in business and increased employment. Unques- 
tionably, from the viewpoint of the members of the Landis Award 
Employers’ Association and others who have had to contend with 
certain intolerable conditions that have, and to some extent still 
exist, closed-shop unionism thrust upon the construction industry, 
which we believe would be the result of the enforcement of this act, 
would immediately result in a complete stoppage of all building 
activity in this territory. 

Members of this association firmly believe that should the Wagner 
labor disputes bill become law, labor costs, dictated by a monopolistic 
unionism would inevitably rise to a point whieh would positively elim- 
inate any meager possibilities of the resumption of construction activ- 
ity that might now exist. The building industry in recent months 
has witnessed signs pointing toward increased activity which would 
provide employment for numerous tradesmen who have had no work 
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except for odd jobs for 2 or more years. It is the unbiased belief of 
the members of this association that complete union domination of | 
building labor would have the immediate effect of erecting a huge 
“bumper” that would effectively halt any and all contemplated 
construction. ; a 

Chicago’s experience with the rule of unionism in the building 
industry is one with which the entire country is, or should be, familiar. 
Bombing of buildings under construction, and of contractors’ homes 
maltreatment and intimidation of workmen, interference by varied 
means with the delivery of material, encouragement of hoodlumism, 
the practice of extortion from contractors, workmen, and property 
owners—these are only a few of the numerous factors with which, 
until the formation of the Landis Award Employers’ Association, the 
building industry in the Chicago territory had to contend. =: 

The increasingly discouraging situation in Chicago, persisting and 
becoming more intolerable each year over a period of at least 20 years 
as the labor unions ruling the building tradesmen become more and 
more domineering and unfair in their demands, culminated in the 
early part of 1921 when the major building operations in this city 
completely ceased. This condition, which aggravated an exceedingly 
acute housing shortage, drew the attention of the Illinois Legislature 
and resulted in the appointment of a commission of investigation, at 
the public hearings of which all of the above uneconomic conditions 
as well as many others equally obstructive were disclosed as common 
occurrences. 

Facts presented at these hearings showed that control of many of 
the unions had come into the hands of men with criminal records, 
whose control had been obtained and then maintained by gangs of 
thugs and gunmen. Apparently, the American Federation of Labor, 
with which these unions were affiliated, was not sufficiently interested 
in the welfare of the union members to take notice of these vicious 
conditions. At least, no action was taken by this national organiza- 
tion to counteract the affects of hoodlum-controlled unionism. 

Realization of the chaotic conditions in the building industry in the 
Chicago territory, due to union domination and racketeering, finally 
resulted in the appointment of Judge Kenesaw M. Landis, then Judge 
of the United States District Court, as arbiter in what was known as 
the Chicago Building Trades arbitration. His decision as to equit- 
able working conditions and wage scales, handed down after 3 months 
of extensive discussions is the basis upon which the Landis Award 
Employers’ Association was organized and has since operated. 

It is, perhaps, appropriate to quote herewith certain pertinent 
paragraphs of the Landis decision: 

It is the violation of no confidence to say that building construction had gotten 
into bad repute in this community. There was a general disposition to keep 
away from it as a thing diseased. Capital avoided it. The wise dollar pre- 
ferred most any other form of activity or no activity. And this applied to the 
whole range of building construction from the cottage to the skyscraper. This 
attitude of the public added to the profound commercial and industrial depres- 
sion generally existent resulted in a virtual famine in housin accommodations 
and brought about the idleness of many thousands of men willing to work. It 
was in view of these conditions that the umpire conceived it to be his duty to aid 
these parties to rehabilitate the industry in the esteem of the public, the great 
unrepresented party to this arbitration, but, nevertheless, the one upon whom 


the consequences of the award fall. This loss of public faith was not due entirely 
to the wage question. * * * ‘The real malady lurked in a maze of condi- 
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tions artificially created to give the parties a monopoly and in rules designed to 
produce waste, for the mere sake of waste, all combining to bring about an in- 
sufferable situation, not the least burdensome of which was the jurisdictional 
dispute between trade members of the same parent organization. 

It is further respectfully called to the attention of your committee 
that complete unionization of all building tradesmen, which we per- 
sist in believing would be the logical result of the passage of the 
Wagner bill, would add such burdens to thousands of workmen, in 
the form of union dues and fees, as to make it absolutely impossible 
for most of them to even dream of hope for employment. This 
situation—being forced to join unions or forego all opportunity for 
regular work—faces an overwhelmingly large proportion of building 
tradesmen. 

Recent investigations have brought to light facts which lead to the 
conclusion that at least 70 percent of all operations in the construction 
industry are conducted without union agreements. Any condition 
which would serve to change this situation—and the Wagner bill 
enacted into law would have this effect—would immediately bring 
about a situation in which the workmen involved in the 70-percent 
group could no longer employ themselves at their trades until they had 
become affiliated with closed-shop unions. 

Consider, for a moment, please, what this horribly unfair condition 
would mean to thousands and thousands of workmen who are not ina 
position to pay the highly exorbitant union initiation fees and monthly 
dues. What an impossible situation this condition of becoming a union 
member would mean to an already impoverished group of workmen 
is indicated by the following figures relating to various unions in the 
Chicago territory: Carpenters, initiation fee, $165, with dues at $3 a 
month; plasterers, fee of $125; glaziers, $1,500 fee with $100 annual 
dues, payable quarterly, and in addition $10 a week assessment for 
unemployment; bricklayers, $100 fee; sheet metal workers, $137.50 
fee, with dues based on hours of pay received; roofers, $100 fee and 
$2.50 a month dues.. 

Just a moment’s thought should convince any fair-minded individual 
that, due to the lack of construction activity during the last 3 or 4 
years, very few tradesmen have been in a position to steadily earn 
sufficient to pay these outrageously high fees and dues. This has 
meant that union organizations in Chicago as well as in most other 
territories have faced a constant drain of memberships, placing most 
unions in the desperate situation of using force and other subversive 
means of maintaining their strength. With the passage of the Wagner 
Act, however, we feel that even the workmen, themselves, will be 
detrimentally affected by reason of the huge fees they will be compelled 
to pay out of their meager earnings from the comparatively few 
construction jobs that will be available. 

Past experience has definitely proven that the closed-shop principle, 
encouraged and practically demanded by the Wagner bill, is the worst 
thing which workers can be called upon to face. This principle takes 
from the men their very freedom. They are forced—and by the use 
of that word, we mean actual foree—to obey the dictation of an out- 
side labor leader, who, in innumerable instances, has been unequivo- 
cally proven to be a criminal, a grafter, a racketeer, with only his own 
selfish interestsin mind. Do we, in this country of vaunted freedom, 
wish to saddle our workmen with this type of dictation? 
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We, as members of the Landis Award Employers’ Association, con- | 
sider the Wagner labor disputes bill, purely and simply as an audacious | 
attempt to establish a complete labor-union dictatorship over Ameri- 
can industry. It forces upon labor, by compulsion of Federal law, 
closed-shop unionism under the complete domination of one group. 
It makes it obligatory for a workman to show a union card before he 
can expect to earn his daily bread. Emphatically, unanimously, and 
with our utmost power, we protest the passage of this iniquitous 
legislation. 

The Cuarrman. What kind of organizations have these contractors 
in Chicago that you represent? 

Mr. Prerce. This organization that I represent, the Landis award 
group, are contractors working under the principles established by 
Judge Landis who acted as arbitrator between the unions and the 
contractors back in 1921. 

The CuarrmMan. There are organized unions? 

Mr. Piurce. Yes; there are two associations of union contractors 
in Chicago. 

The Cuarrman, Are there any other witnesses who desire to appear 
before the committee? 

(No response.) 

The Cuarrman. Mr. Clerk, have you any other witnesses? 

Mr. Crarx. That completes the list. 

The CuarrmMan. The remarks of William F. Dunne, on behalf of 
the Trade Union Unity League, New York City, presented Thursday, 
March 22, will be printed in the record at this point. 


STATEMENT OF WILLIAM F. DUNNE 


The Cuarrman. Your full name? 

Mr. Dunne. William Francis Dunne. 

The Cuarrman. And your residence? 

Mr. Dunne. New York City. 

The Cuarrman. What is your occupation? 

Mr. Dunne. I am at present working in the educational department 
of the national committee of the Trade Union Unity League. 

The Cuarrman. Whom do you represent here? 
, Mr. Dunne. The national committee of the Trade Union Unity 
weague. 

The Cuarrman. How large an organization is the Trade Union 
Unity League? 

Mr. Dunne. Some 125,000 organized workers, principally in tex- 
tile, steel, metal, automobile, iad hate and leather. 

The Cuarrman. I understand you appear in opposition to this 
measure? 

Mr. Dunne. My organization is opposed to this bill. 

The Cuarrman. All right, Mr. Dunne, you may proceed. 

Senator Wacner. May I ask you one question, if you do not 
mind? If you do not care to answer it you need not, of course. 

Is your organization committed to the Communistic Doctrine? 

Mr. Dunne. The organization is not. 
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The Cuarrman. I asked him yesterday some questions along that 
line. It is in the record. 

Senator Waener. I did not know that. 

Mr. Dunne. The program of our organization is not a Communist 
program. 

The Cuarrman. There are some Communists in it, I assume, from 
what you said yesterday? 

Mr. Dunne. There are; yes. The program of the organization, 
however, is based on the class struggle, on the recognition of the fact 
of the class struggle. 

The Cuarrman. What percentage of these 125,000 would you say 
entertain Communistic views? . 

Mr. Dunnz. It would be very hard to say, Senator. I would say 
that the membership of the Communist Party in the organization 
would represent probably 5 percent of the total membership. I have 
a few preliminary remarks, if I might be permitted, and I have a pre- 
pared statement which I would like to read and also make some com- 
ment on various proposals that have been made here. 

I have been a member of organized labor for more than 25 years. 
For some 20 years at intervals I have been a labor organizer and an 
editor of labor papers. I am speaking here for the Trade Union 
Unity League, the only trade-union organization in the country that 
accurately predicted the coming of the crisis, its difference from 
previous crises, its long duration and intensity, and so forth. 

Early in 1930, January 6, we called for the enactment of Federal 
unemployment insurance. We showed that the stagger plan was a 
share-the-hunger program. With the advent of the “new deal” we 
warned American workers that clause 7 (a) would not do what was 
claimed for it. 

Senator Wacnrer. Mr. Dunne, when did you say you advocated 
unemployment insurance? 

Mr. Dunne. In 1930. We warned them that the National Re- 
covery Act was essentially a program for capitalist recovery, that it 
was intended basically to carry still further, although under another 
guise, the drive against wages, working conditions, and living stand- 
ards, and to increase profits. 

Appearing before the Senate committee on the Black bill in 1932, 
on behalf of the national committee of the Trade Union Unity 
League 

The Cuarrman. That is the 30-hour bill, is it not? 

Mr. Dunne. Yes. I made these same statements in essence. 

The Wagner bill, in our opinion, is a further step in the so-called 
“Roosevelt recovery program.” It would be stupid to consider the 
Wagner bill as a thing in itself, something separate and apart from 
the National Recovery Act and the general basic program of the 
Roosevelt administration. 

It is true that the Wagner bill has a certain emergency character 
but its main provisions are inherent in clause 7 (a) of the National 
Recovery Act of which it is an extension. As such, the Wagner 
bill, atl the guise ot stimulating and increasing the so-called “ bar- 
gaining power”’ of labor organizations, actually diminishes the power 
of workers to obtain better wages and working conditions by putting 
still more obstacles in the way of effective use of the strike weapon— 
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that is, the ability of labor organizations to stop production for profit — 
by refusal to work until their demands have been acceded to, or an- 
acceptable compromise reached. That is all that so-called “‘ bargain- 

ing power” is. Conflicts between employers and employees 

Senator WaGcner. Could I interrupt you there or would you rather 
finish? 

Mr. Dunne. No, if you do not mind spending the time. 

Senator Wagener. You do not agree with the large employers of 
labor who say it gives the worker too much power? 

Mr. Dunne. This will be made clear as I go along, Senator. 

Conflicts between employers and employees, between workers and 
capitalists, over questions of wages and hours, working condition‘s 
the union shop versus the open shop or nonunion shop, are never 
decided on the basis of “right”, ‘justice’, ‘human welfare’’, and 
so forth, or other shibboleths used by well-meaning but musguided 
people, or by conscious demagogues in the leadership of labor organiza- 
tions, in Government positions and the spokesmen of the industrial 
and financial overlords, for the purpose ot deluding workers and 
others into believing that the present mode of production, capitalism, 
is something else than a cold-blooded system of production for profit. 

A dispute over wages and working conditions is in essence a test of 
power between capital and labor—with Government always on the 
side of the employers as a class. This is necessarily so because so- 
called impartial government is a polite fiction. Government that 
does not represent the interest of the dominant class in any given 
epoch of society is a paradox. Government is the organized power 
of the dominant class. In the United States this is the capitalist 
class. In the Union of Socialist Soviet Republics government repre- 
sents also the interests of the dominant class—the working class. 

All this is, of course, elementary. Conscious representatives of the 
capitalist class know this just as well as do Communists and other 
class-conscious workers. But capitalists and their representatives 
are very anxious to conceal this fact from the great mass of the toiling 
population. If they cannot succeed in doing this—and the present 
economic crisis, now of 4% years’ duration, with its indescribable 
misery for all sections of the toiling population, makes it increasingly 
difficult—political crises inevitably develop. 

More and more the ruling class and its spokesmen and general staff 
are forced to resort to complicated maneuvers. As the purpose of 
these maneuvers are discovered by the workers, a whole series must 
be invented, one following the other. As these fail to achieve the 
desired results, that is, to confuse the whole working class, especially 
that section in decisive industries, divide its ranks, create suspicion 
and dissension, and make its struggles hesitant, weak, and ineffec- 
tive, and prevent the outbreak of conflicts between employer and 
worker, more forcible measures are indicated. 7 

We see this strategy at work in the railway and auto situation— 
with President Roosevelt and Mr. Green duplicating the role of Wilson 
and Gompers in the steel campaign ot 1919, when the full pressure 
of the Government and the official A. F. of L. leadership was brought 
against the struggles of terribly exploited and oppressed steel workers. 
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Promises to workers whose burdens have become intolerable— 
promissory notes that always have and always will be repudiated 
much faster than the war debts, are much in vogue now. 

But these kinds of promissory notes have a feature all their own; 
foreclosure proceedings take place against those to whom they are 
given—not against those who sign them. In between the lines of 
these documents there always lurks the threat of further suppression 
or jeopardy of workers’ rights, either by force in one form or another, 
or by cajolery and deception, or by a mixture of both. 

The Wagner bill is this kind of a document. This we will show 
later. First it is necessary to be specific in regard to the present 
economic and political situation in the country—a situation whose 
main features must give the greatest concern to the general staff of 
American capital and its government. It is out of these specific 
instances that the Wagner bill arises. Since the Wagner bill is 
intended to strengthen or replace clause 7 (a); since clause 7 (a) 
brought about the greatest development of company unionism ever 
seen in this country; since clause 7 (a) was intended to substitute 
futile negotiations under control of Government agencies for effective 
organization and struggle by workers; and since the economic and 
social status of the American working class as a whole has been 
reduced, by price rises, inflation, and the actual operation of clause 
7 (a), as representatives of the Trade Union Unity League and its 
affiliated unions told workers would be the case, and since in spite of 
clause 7 (a) many hundreds of thousands of workers have seen the 
necessity of organized struggle for better wages and conditions, thus 
cutting into profits, it follows logically that the Wagner bill, if it is 
not a mere literary exercise, must be intended as part of the recovery 
program, to protect profits; to make it more difficult for workers to 
exercise effectively their bargaining power, i. e., the strike weapon. 

The following outstanding recent developments are some of the 
main features of the present situation which gives rise to such measures 
as the Wagner bill: © 

1. The contradiction between lowered income of the working 
population, increased production, giving concentration of capital, a 
huge increase in profits, and rising prices—the economic basis for the 
present wage demands, organization movements, and wage of strike 
struggles. 

2. The contradiction which has impelled the Roosevelt administra- 
tion to expose big bankers in order to allay popular discontent and 
win popular support; the same contradiction, that is, the necessity 
of winning support from workers and working farmers whose interests 
are opposed to monopoly capital for a program of monopoly capital— 
the contradiction which in the President’s anniversary speech impels 
him to praise the bankers and make a congratulatory telegram from 
them the high point of his speech. This results in loss of moral 
prestige for the administration—especially among ruined farmers, 
small business men, and the upper stratum of more highly paid 
workers who lost their savings in the bank crashes. } 

It also necessitates the invention and use of new weapons against 
workers—the announcement of General Johnson, for instance, in 
regard to a 10-percent increase in wages and a 10-percent reduction 
in hours. 
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Right here, Mr. Chairman, I would like to quote from a letter sent — 
out by the Kiplinger Service in which they give their estimate of | 
General Johnson’s proposal. They say: 


It is not necessary— 
Speaking to the employers, of course— 


to eut your hours to 36 from 40 in any impulsive or panicky spirit. Take your 
time. Figure whether you can afford it, whether you can manage a larger pay 
roll, whether you can spread employment. The Government must put on the 
pressure for shorter hours because labor demands it, and labor has great political 
power. But the Washington orders are not meant to apply uniformly to all. 
Actually there’s considerable difference of opinion within the Government as to 
the propriety and the results of the move toward 36 hours. * * * Wise 
managements will recognize as a fact (not a theory) that political forces are in 
position to foree down the general level of weekly working hours, and force up 
the average hourly rate of pay. It seems wise to go along to whatever extent 
you can, stretching all the points you can. * * * 

Purchasing power in the aggregate will not be increased by as much as 10 
percent and there will not be a 10 percent increase in employment, as the effort 
to cut hours to 36. The administration’s expectation on these points are mod- 
erate. 

According to this Employer’s Agency Service, General Johnson’s 
proposal is not to be taken very seriously. 
aie ow, one of these new weapons mentioned above is the Wagner 

ill. 

The fourth point in regard to the situation in the country is that 
there are huge new contingents of workers in basic industries, never 
before involved in struggle, who are now engaged in big wage, organ- 
ization, and strike movements of a scope never before seen in this 
country. 

The unstable character of the A. F. of L. leadership and that of its 
affiliated unions is an outstanding fact in these movements. The 
control of these leaders is secured only through concessions to rank 
and file sentiment and by continuous promises that the Government 
will give them justice. The slogan of these leaders now is: ‘The 
employers kept clause 7 (a) from being applied. Wait for the Wagner 
bill. Wait for the President to act.” 

5. There is a Nation-wide revolt against company unions and all 
forms of so-called “employee representation” even in their recently 
“liberalized” form. 

6. The stubborn nature of these movements and struggles is a 
significant fact—never before seen to the same extent in the United 
States. This is shown by the length of these strikes in the face of 
unprecedented use of forees—mass arrests, clubbings, gassings, shoot- 
ings, and actual murder of strikers and pickets—by the employers’ 
private forces and various Government agencies. Furthermore, 
there is to be seen the phenomenon of strike, restrike, and strike 
again, by the same groups of workers in coal mining, auto, steel and 
metal, seamen, taxi drivers, shoe and leather workers, agricultural 
workers, textile workers. 

7. There is the beginning of a definite revolt against the present 
wages and working conditions and reduction of , s forces among 
railway workers—who hitherto have taken little or no part in the 
struggle against the devastating effects of the crisis and the capitalist 
offensive against the workers. 
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8. There is to be seen the development of a new corps of leaders 
direct from the ranks of the workers, who have received their training 
during the present crisis, who are much closer to the working class 
and represent the interests of the workers as the so-called “recognized” 
trade-union leadership does not. 

9. There is an increase of sympathetic strikes—as in auto, sections 
of the metal industry, among steel workers (statement of Weirton 
workers regarding strike with auto workers) and such significant 
movements as in Centralia, Ill., where a whole working-class com- 
munity and even some small businessmen struck in sympathy with 
400 shoe workers. ; 

10. There are growing manifestations of a great desire for unity 
among workers irrespective of union affiliations, as seen in an Ohio 
conference of steel workers, where A.A. members invited members 
of the steel and metal workers union to attend, as in Chicago where 
the Federation of Labor endorsed the movement of the unemployment 
councils against the starvation relief plans of C.W.A. as among shoe 
workers in New York and Massachusetts, where four or five unions 
have united, ete. 

11. There is the special and extremely significant fact of the con- 
junction of all these movements and struggles with the mass move- 
ment developing against the C.W.A. program, among the unemployed, 
and uniting with them many unions both A. F. of L. and T.U.U.L. 
unions, as well as some independent unions. 

12. There is to be noted an unprecedented solidarity between em- 
ployed and unemployed workers. 

13. Many of these struggles and movements have developed, or are 
developing, a definite political character, that is, they take place in 
defiance of N.R.A. and its local and regional boards. This is to be 
seen especially among coal miners, aluminum workers, in such inci- 
dents as that of the boycotting of the election at the Budd company 
and the booing of General Johnson. It has been noted among the 
thousands vf striking New York taxi drivers, and in many other places. 

So far it consists mainly of refusal by the workers of supervision 
of their voting on working conditions and wages, in regard to union 
affiliation and in general is against the theory that the interests of 
capitalists and workers are identical and that the Government is an 
impartial authority. 

14. There is to be seen the advent of large numbers of negro workers 
in the South into struggle for better wages and working conditions 
and union recognition as in the Alabama coal mines, together with 
white workers. There are such developments as the struggle of 
negro workers in the Civilian Conservation Camp near Tuscaloosa, 
Ala., against intolerable conditions, discrimination, and segregation. 

15. There is the growing mass support of the workers’ unemploy- 
ment and social insurance bill (H. R. 7598), providing for compulsory 
Federal insurance for all unemployed workers at the cost of the Gov- 
ernment and the employers, over the opposition of the heads of the 
American Federation of Labor. Hundreds of A. F. of L. unions, 
many city central bodies and State federations of labor have endorsed 
this bill. There have been no refusals to endorse where workers have 
been reached with the bill. 

16. There is a marked growth of antimilitarist sentiment which the 
press notes principally in schools, colleges, and among intellectuals 
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and professional workers, but which is unquestionably developing 
widely in the ranks of workers. In fact, there is deve oping in the 
United States a new labor movement of a character much more mili- 
tant than in the past, and which is determining as it goes along in 
the struggles the kind of leadership that it wants. It will make its 
own selections and may have to proceed by trial and error, but when 
the process is finished it is stated that it will not be present 
kind of leadership, and the labor movement as such will not be the 
present kind of labor movement that exists today. 

Senatro Davis. What kind of leadership would you like to see in 
the labor movement? 

Mr. Dunne. I would like to see a leadership in the labor move- 
ment, Senator Davis, that represents the interests of the workers, 
that is elected directly by the workers themselves and directly res- 
ponsible to them and removable by them at any time. 

Senator Davis. Are not practically all local union officials elected 
by the membership? 

Mr. Dunne. Yes. Of course, there are cases where those elections 
are managed, too many of them, but it is precisely these local union 
leaders who are now beginning to take on more than local significance 
and local activity, as well as the new workers who recently have 
come into the organized labor movement. 

Senator Davis. What sort of activities have these new labor 
leaders taken on? 

Mr. Dunne. Well, their activities, Senator—— 

Senator Davis. These local leaders, I mean? 

Mr. Dunne. They are exercising leadership in the struggles that I 
have been speaking about. I think this is perceptible to anybody 
who follows more or less closely the development of the struggles 
that are taking place in the country today. 

Senator Waener. My observations have been that the general 
bylaws of all local unions have the right to elect their officers. Most 
of them elect their officers every 6 months. 

Mr. Dunne. Local union officers, however, in normal times, are 
subject to the orders of the higher officials. Is that not true, Senator? 

Senator Davis. No, not pee, but, then, after all, usually the 
so-called international officers are always subject to the referendum 
of the entire membership in conventions of the officers, and some of 
them are elected by a referendum, and they come to the Federation 
of Labor convention and they elect the president and officers of the 
American Federation of Labor and fix the policy of the American 
Federation of Labor. 

Mr. Duwne. It all sounds very simple and democratic when so 
stated, but in practice is quite the reverse. 

Senator Davis. It is the same system of election that we have for 
our own officials where every member can go and vote. 

Mr. Dunne. I do not want to make comparison here because I do 
not think it is germane to the subject, between the workings of 
democracy in the United States as it shows itself in elections and the 
selection of our Government, with a similar process in the trade- 
union movement, but I do know from years of experience in the 
American Trade Union movement that democracy is a fiction except 
where it is enforced by the referendum and appeal to the workers 
themselves, 
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Senator Davis. Well, through the referendum don’t they have it in 
their hands to do as they please? 

Mr. Dunne. They do not. Have you not read, Senator, about the 
dozens or even scores of organizations of gangsters and racketeering 
local unions and central labor bodies and district councils where the 
rank and file has been terrorized and blackjacked, clubbed, and 
murdered by gangsters paid by union officials, so much so that a 
vote against the machine was almost tantamount to incurring the 
death penalty? 

Senator Davis. You would not think the officials of the American 
Federation of Labor would be a part of that, would you? 

Mr. Dunne. I not only think so, but I know so. Why didn’t they 
stop it? President Green has great powers apparently—— 

Senator Davis. What powers has he over an international leader? 

Mr. Dunne. Well, I know this, Senator, that when it is a case of 
a policy that is opposed to the official policy and supported by the 
rank and file, it is for the benefit of the membership, that Mr. Green 
finds it very easy, not only in the case of individual members, but 
whole local unions and central bodies, working through the Interna- 
tionals, to see that pressure can be exercised through the International 
to eradicate these conditions. Gangsters, in my opinion, are nui- 
sances, and it is simply that they did not feel like doing it for one 
reason or another. 

Gentlemen, I am not here this morning to talk especially about 
racketeering. That is only one phenomena in connection with the 
whole series of questions. I will resume, if you do not mind, Senator. 

Now, in connection with the above development and in connection 
with the provisions of the Wagner bill, we must regard with the utmost 
seriousness such other developments as indicate a classification of 
the N.R.A. program. These facts force the conclusion that the 
N.1.R.A. and its administration will take on more and more the 
character of an open offensive against the economic and social stand- 
ards and elementary political rights of workers and their organizations. 

Some of these factors are: 

A. The progressive militarization of N.R.A administration by the 
systematic appointment of military officers to key posts in the ad- 
ministration. There are some 7 or 8 of these incidents in the last 
month or 6 weeks. 

B. Then there is President Roosevelt’s description of the relation- 
ship of workers and employers in so-called “‘representative govern- 
ment” in industry, which he emphasized in his anniversary speech; 
and his emphatic restatement of the purpose of N.R.A.: 

To promote organization in industry for the purpose of cooperative action in 
trade groups and to induce and maintain unified action of labor and manage- 
ment under adequate Government sanction and supervision. 

If the committee desires it, I will quote from the President’s speech 
on this point. I am quoting from the speech as published in the 
New York Times on Tuesday, March 6. President Roosevelt said: 

Now, to be more specific in regard to N.R.A. itself. You have set up repre- 
sentative government in industry. You are carrying it on without violation of 
constitutional or the parliamentary system to which the United States has been 
accustomed. Your industrial groups are composed of two parts—labor and 
management; and the Government is a participant in this organization in order 
to carry out this mandate of the law “to promote organization of industry for 
the purpose of cooperative action of labor and management under adequate 
Government sanction and supervision.” 
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This, of course, as I say, is the central point of the whole N.R.A. 
rogram, and that is the theory of identity of interests of capital and 
abor, of employer and employee. 

Then, there is General Johnson’s inspired eulogy before the em- 
ployers of leaders of the American Federation of Labor, such as Mr. 
Green, Mr. Berry, Mr. Lewis, and Mr. McDonough, stating ‘their 
interests are your interests’”’, meaning that the interests of the leaders 
of the so-called ‘recognized’? American labor movement are the 
same as those of the employers. 

Then, there are such incidents, perhaps minor incidents in the 
minds of some people but nevertheless of great political importance, 
‘as the 2- to 4-year prison sentence handed out in Pittsburgh to Phil 
Frank, the leader of the biggest unemployment council in the country, 
of some 20,000 workers. His crime was that of organizing workers 
to fight against starvation. 

Then, there are such incidents as the revocation of the citizenship 
of one Emil Gardos, recently, on the basis of a charge arising out of 
an 8-year-old strike case in Passaic, N.J., I believe. 

Now, it seems to me that such rulings do not flow out of the facts 
in this specific case; that such rulings are intended to establish 
precedents—precedents through which mass deportations of foreign- 
born workers can be carried out, and this, of course, is a move against 
the working class. 

Then there is the actual incorporation of official leaders of the 
American Federation of Labor into the administrative apparatus of 
N.R.A.; in other words, into the main machinery set-up for capitalist 
recovery, where they operate under the guaranty given by General 
Johnson to the employers, ‘their interests are your interests.” 

The Wagner bill fits perfectly into this mosaic. The bill itself is a 
sort of combination of the Lemieux act of Canada and the Watson- 
Parker Railway Act. The Watson-Parker Act features of the Wagner 
bill, with the Watson-Parker law features bulwarked by the emergency 
railway act, were noted by Otto Beyer, former efficiency union expert 
for the Baltimore & Ohio Railway and the National Association of 
Machinists, and the now labor expert for Railroad Coordinator East- 
man, in his testimony before this committee. He said, according to 
the press, that the Wagner bill contains no new or untried provisions, 
only the amplification of labor provisions of the emergency railway 
act of last June which, he said, has operated to prevent unfair labor 
practices, 

Now, our definition of unfair labor practices, and those of Mr. Otto 
Beyer and of the Wagner bill, differ widely. What is the present 
status of railway workers who have been under the beneficent in- 
fluence of the Watson-Parker law and the emergency railway act 
since May 1926? The railway magnates are loud in their claims that 
railway workers have received only a 10-percent wage deduction dur- 
ing the crisis. This is formally true. But what has become of ap- 
proximately 1,000,000 railway workers formerly employed? Around 
August of last year, for the first time since 1888, there were less than 
1,000,000 railway workers employed on the railway systems of the 
United States. Between 900,000 and 1,000,000 railway workers had 
been squeezed out of the industry by labor-displacing machinery, 
equipment, and speed-up and the decrease in traffic under the railway 
labor act. 
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The Cxuarrman. Mr. Dunne, will you suspend for a moment? I 
want to make an inquiry. Are there any other witnesses here who 
desire to be heard this morning? 

(No response. ) 

The Cuarrman. Mr. Leeds has not arrived? 

(No response. ) 

The CHAIRMAN. With the permission of the witness, I will leave the 
committee and go to my office where I have some things to do and 
leave Senator Davis in charge of the committee. 

May I announce that on Monday morning the committee will 
resume its hearings and General Johnson is definitely scheduled to 
appear at 10 o’clock. We do not know what his views are in regard 
to this bill, so we will be interested to have him. 

Following General Johnson, Mr. James A. Emery, national counsel 
for the National Associated Manufacturers, will open the opposition to 
this measure. 

With your permission, Mr. Dunne, I ask to be excused and Mr. 
Davis will continue the hearing. 

Mr. Dunne. Now, with regard to the opinions of the displacement 
of railway workers under the railway labor act, I have a copy of the 
monthly labor review issued by the United States Department of 
Labor which deals with the decrease of the workers and the decrease 
of man-hours of employment in relation to passenger miles. I 
think it would save time if I merely refer to these figures and then 
pass on. 

They substantiate what I hiave been saying, and also in the record 
of the Senate subcommittee on the Black bill there are statistics 
furnished by officials of the railway unions themselves. 

Now, according to Mr. Otto Beyer, the railway companies have 
been prevented from indulging in unfair labor practices, but they 
have destroyed the labor market for this vast army of railway workers. 

Neither has the Watson-Parker law prevented the maintaining of 
company unions. . As far back as 1927, following the passage of the 
Watson-Parker law, William Z. Foster wrote a pamphlet called 
“The Watson-Parker Law; the Latest Scheme to Hamstring Railroad 
Unionism.”’ The statements made in this pamphlet have been borne 
out by the facts. They speak especially of the tendency of railway 
management under the act to systematically eliminate workers and 
thereby reduce operating costs. The pamphlet points out that the 
act itself was welcomed by the railway companies and their press. 

Now in regard to the operations of the Lemieux act, one should 
start with the question: Why, if laws providing for collective bargain- 
ing between workers and employers through arbitration, conciliation, 
and Government supervision, have been in existence for 27 years 
in Canada, and these measures do for workers what their proponents 
claim, are not the wages, working and social conditions of Canadian 
workers far above those of American workers? They are not. The 
answer is, of course, that these measures are not introduced to, 
strengthen workers’ organizations but to impede confuse, and, 
weaken them. 

Now as business agent of Local Union 213 of the International 
Brotherhood of Electrical Workers in Vancouver, British Columbia, 
as an officer of the Vancouver Trades and Labor Council, as a vice 
president for three terms of the British Columbia Federation of 
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Labor, and later as vice president of the district council of the Inter- 
national Brotherhood of Electrical Workers for the Pacific coast 
district, which included British Columbia, I had much experience 
with the operation of the industrial-disputes act, called for short 
the “Lemieux act” by those who favor it. This act is cordially 
hated by Canadian workers. Numerous attempts have been made 
by the Canadian labor movement, even by officials who at first 
favored the act, to secure its repeal. I have here a book by a recog- 
nized authority on such questions, Ben M. Selekman. It is an 
exhaustive study of the operations of what the Canadian labor 
movement calls the “Lemon” act. gah enough, this book 
is entitled ‘Postponing Strikes.” It relates here some procee 

of the Canadian labor congress. I will quote briefly for the record. 


A resolution for repeal— 


That is, the Lemieux act— 


ntroduced by the street-railway employees of Vancouver, was defeated by a vote 
of 97 to 55. The Congress voted instead to refer the entire subject of the disputes 
act to the executive council, with definite instructions to secure from competent 
council, interpretations of the amendments proposed by the Minister of Labor. 

By the following year, however, hostility toward the act had reached such 
proportions that it swept the convention to an unqualified demand for repeal. 
Various events had added to complaints already existing. 


And so on. 


Other events illustrate the intensity of feeling at the convention. First, the 
delegates refused to consider the appointment of a special committee, in accord- 
ance with previous custom, to consider and report upon the act. They contended 
that the time for referring to committees had passed, and instead the act should 
be discussed by the convention as a whole. Their attitude was revealed by the 
reception they accorded the Minister of Labor, who was present at the conven- 
tion. Some delegates suggested on the floor of the convention that he speak on 
the act; others, that he simply confine himself to answering questions; others 
again, that he be prohibited from speaking at all. The delegates rejected a pro- 
posed bill to amend the disputes act. * * The convention took action 
definitely opposing the act—this time without any qualifying statements. The 
resolution was short and to the point. Itread: “Resolved, That we go on record 
as opposing the Lemieux (disputes) act in its entirety.”’ 


There are further quotations which report the statements of frater- 
nal delegates from the Canadian Labor Congress to American Fed- 
eration of Labor conventions, reporting back to their organizations. 
They say that they believe that it is necessary for the integrity of the 
Canadian labor’ movement to force the repeal of this act, since it is 
being used. to hoodwink the American labor movement into the belief 
that these arbitration and conciliation acts under Government super- 
vision are beneficial to labor. 

Now the Lemieux act never aided workers or their organizations. 
On the contrary, it was used to delay their action until its effective. 
ness was greatly lessened or made entirely ineffective. This is the 
purpose of all similar measures. The Canadian workers never re- 
ceived in terms of wages or better working conditions as much under 
the Lemieux act as they could have secured without it. The facts 
speak for themselves. "Their conditions are no better today than 
are those of workers in the United States, and in many instances are 
somewhat worse. : 

_ An additional purpose of such legislation is to strengthen the illu- 
sion regarding the identity of interests of employers and employees, 
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of capitalists and laborers. In fact, this is the formal theory behind 
all such measures. 

Historically speaking, the collective bargaining provisions of the 
N. R. A. and of the proposed Wagner bill are the concrete expressions 
of this false and dangerous theory which the leadership of the Amer- 
ican Federation of Labor adopted as its program following the World 
War. Immediately after the World War, the American trade union 
movement was a powerful organization embracing, if the Railway 
Brotherhoods and so-called ‘‘independent unions” are included, close 
to 5,000,000 workers. 

Instead of unifying and extending this powerful organization, the 
official leaders continued the craft divisions in the labor movement, 
failed and in many instances refused to aid in the organization of 
decisive sections of the workers as in the steel industry, automobile, 
oil, meat packing, and so on. While Samuel Gompers had clung to 
the identity of interests theory, many powerful organizations affiliated 
with the A. F. of L. rejected it, among them the United Mine Workers 
with some 400,000 or more members. It was by no means the official 
policy of the entire labor leadership. 

But following the World War, when labor officialdom was repre- 
sented in the War Labor Board, and a no-strike policy inaugurated, 
there was launched, together with certain sections of the employers, 
what was called “labor-management cooperation.” A classic expres- 
sion of both the theory and practice contained in this program is 
quoted in a pamphlet written by me in 1927, entitled ‘‘The Threat 
of the Labor Movement—Efficiency Unions for the Bosses or Effective 
Unions for the Workers.”” In this pamphlet I quoted from an editorial 
by President William Green in the December, 1926, issue of the 
American Federationist, the official organ of the A. F. of L. The 
quotation is as follows: 

Under various systems of union-management cooperation workers have felt a 
responsibility and a partnership in the industry which has stimulated intellectual 
effort and brought substantial benefits to the industry. Prevention of waste, 
saving of materials, better production methods, even inventions of machinery to 
inerease efficiency have been part of the workers’ contribution. They have gone 
out to their communities to solicit trade for their employer. Local union meet- 
ings have become discussion forums for plant problems, producing practical sug- 
gestions that are carried into the shops for practical demonstration. National 
officers have contributed expert advice and direction. Unions with banking 
system have given financial help to employers in difficult times. The workers’ 
demands under this system of cooperation have been restrained by better under- 
standing of the facts of production. * * * The individual effort of the most 
enlightened employer cannot maintain as high a production impetus as the collec- 
tive efforts of management and unions. 

I wish to make only one more quotation on the subject. This is 
from an official of the Brotherhood of Locomotive Engineers, who 
deals with another phase of labor management cooperation, a phase 
that is no longer of great importance, the so-called “labor bank.” 
This is Mr. H. V. Boswell, vice president of the Engineers Bank, and 
his statement was syndicated in the Hearst press: 

Who wants to be a Bolshevik when he can be a capitalist instead? We have 
shown him how to mix oil and water; how to reconcile capital and labor. Instead 
of standing on a corner soap box, screaming with rage because the capitalists own 
real estate, bank accounts, and automobiles, the engineer has turned in and become 
a capitalist himself. Now it stands to reason, doesn’t it, that such men won’t 


start any movement to destroy property or run big business? Why, only last 
spring we bought a substantial interest in the Empire Trust Co. of New York 
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City. If you could have seen Schwab, Hecksher, and the locomotive engineers 
seated around the directors’ table, you’d have recognized the whole scene as an 
entirely new turn in what used to be called the “‘fight”’ between capital and labor. 


The Cuarrman. Will you suspend a moment, please? 

Mr. Dunne. Yes. 

The Cuartrman. General Johnson just called me on the telephone 
and said he wanted an opportunity to refute testimony presented 

esterday by the representative of the textile unions. _He said he, 
haracclt did not care to testify about it, but he would like the repre- 
sentative in charge of that branch of the code to do so. I thereupon 
told him that we would hear him if he would call down here at once. 
I assume he will be here shortly. Is Mr. Gorman here? 

(No response. ) 

Mr. Dunne. Does this mean, Mr. Chairman, that I am to suspend? 

The Cuatrman. No; you may proceed. 

Mr. Dunnr. I would like to conclude. I think I will not be much 
longer. Now there is only one comment that occurs to me on these 
statements concerning labor-management cooperation and trade union 
capitalism, so-called. They sound very peculiar today, after 4% years 
of the crisis. If it was not so tragic for the working class, it would 
be very amusing, to see these gentlemen coming here and complaining 
about unfair labor practices under clause 7 (a), when this is a direct 
outgrowth of their own program and policy. In regard to these labor 
banks and these blossoming engineer-capitalists, where are they 
today? Well, where are the shows of yesteryear? 

The truth of the matter is that the employers have taken these 
gentlemen at their word and are continuing the official program as it 
was before the crisis and as it was and is expressed in their adoption 
of N.R.A. and clause 7 (a) as the official program of the American 
Federation of Labor, to which, by the way, Mr. Hillman of the 
Amalgamated Clothing Workers has now affihated his organization, 
seemingly having seen the light. 

There is the thought today in these circles, just as there was during 
the boom period, of keeping industrial peace. Now any labor leader 
worth his salt knows that workers strike only when conditions have 
become almost unbearable, or when they believe that a strike will 
forestall a new attack upon their wages and working conditions and 
organizations. Any labor man knows that strikes require tremen- 

ous expenditure of energy and sacrifice by workers and their families. 
He knows that in this country they mean, in all robability, that 
many workers and their leaders will be arrested, jailed. clubbed, and 
even killed in struggles to maintain or improve living standards, He 
knows that because of the tremendous power of the employers, their 
bankers and their government, it is only at certain times that effective 
strikes can take place, when for one reason or another this combination 
of forces is weakened and the solidarity of workers is at a high level. 

The CuatrMan, Granting all that, | think we are not far apart in 
our estimate of the tremendous harm and damage that strikes cause. 
Have you a proposal to make to this committee? 

Mr. Dunnz. | have, Senator. 

The CuatrmMan. You are going to broach that later? 

Mr. Dunng. I will end with the proposal. 

The Crarrman. All right. Your proposal, I suppose, will show 
more definitely your objection to the pending bill. 


| 
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Mr. Dunne. Yes. I have here a prepared statement of comments 

upon some features of the bill. 
ieee CuarrMAN. Do you think the pending bill will be helpful at 
a 

Mr. Dunne. As I stated in the beginning, we do not care to offer 
any amendments to this bill. We are against it in its entirety. 

The CuarrMAN. You are against it in principle. I understand. 

Mr. Dunne. We have, however, certain concrete proposals to make 
here along the same line, that is, for the improvement of the conditions 
of the workers, which is ostensibly the purpose of the Wagner bill. 

The Cuarrman. I do not want to hasten you, but we must go to the 
floor of the Senate at 12 o’clock. 1 wish you would put that descrip- 
tive matter in the record, and get down to specific recommendations, 
if you care to. 

Mr. Dunne. I have 9 more pages here—8, roughly—and I think 
I will be able to complete it, if I may. 

The CHatrman. Certainly. | 

Mr. Dunne. Therefore, to fail to take advantage of such a favor- 
able combination of circumstances for workers, 1s to play into the 
hands of the employers and the whole capitalist class, to strengthen 
their position as against that of the working class. This is elementary 
strike strategy. It is therefore treason to the working class. Yet all 
these gentlemen insist that the maintenance of industrial peace is 
the paramount factor in national recovery, while such selt-appointed 
triends of labor as the Reverend Father Haas are for the Wagner bill 
because “‘its ultimate purpose is to increase purchasing power,” and 
“to maintain equality of bargaining power in the wage contract,” 
and so on and so forth. 

There 1s no such thing as ‘‘peace in industry’”’ under capitalist 
production, and there never will and never can be. The attack of the 
employers upon the working class and its organizations, never ceases 
either in boom periods or in periods of crises. During this crisis, 
wages and living standards have been lowered below those of 20 and 
30 years ago. This 1s easily susceptible of proot. I will not take up 
the time of the committee with it. 

No advances can be registered by the working class as a whole in 
this period. The employers have taken advantage of every single 
angle of the crisis to reduce living standards. Beginning with the 
stagger plan promoted by Walter C. Teagle of the Standard Oil Co., 
now an honored member of the National Labor Board, and endorsed 
by President Green, also an honored member of the same Board, 
every attempt of the rank and file of the workers to fight back has 
been discouraged. Then came clause 7(a), and now comes the 
Wagner bill. They ask workers again to depend upon the same 
government, but with its powers greatly extended, to better their 
conditions for them. 

In other words, they are asking workers to believe that the same 
government whose clause 7 (a) was the soil in which company-unionism 
found its best field, and under which more striking workers have been 
arrested, maltreated, and murdered than ever before in a period of the 
same length in American history, will operate the provisions of the 
Wagner bill for the benefit of the working class. It sounds incredible, 
but it is so. 
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Just as some employers were doubtful as to clause 7 (a) before they 
tried it out, some of them are doubtful about the provisions of the 
Wagner bill. This is nothing but the expression of the inherent iner- 
tia of the most reactionary sections of a reactionary class, strength- 
ened by the belief that with the present official leadership of the A. F. 
of L. American workers can be licked in these asta te struggles 
without any further legislation of this kind. Pub cations like 
“Time,” the weekly news magazine, are not fooled by the ambiguous 

hrasing of certain sections of the Wagner bill. In this issue for 
March 19, 1934, it bas a first-page pciture of Senator Wagner, and 
under his name it says, ‘“‘He wants a club to keep the peace.” Mild- 
looking as Senator Wagner is, I am convinced that this is just what he 
wants. In its write-up on the bill it says: 

That measure, when passed, would give him a new club with which to police 
the labor front and keep the peace. 


In conclusion it says: 


Thus last week was Senator Wagner’s policing job growing by leaps and bounds. 
As he paced his beat, with discord and discontent popping around him, his 
most disturbing thought was this: A few good strikes could create as much unem- 
ployment in a day as N.R.A. could cure in a month. Therefore the necessity 
for police powers. 

Senator Waaner. I am not the author of the article, you under- 
stand. 

Mr. Dunne. No, no. I am willing to assume that you did not 
even know anything about it. Of course the Wagner bill is a club to 
maintain industrial peace. But at whose expense? Certainly not at 
the expense of the employers. 

There is one other witness who appeared here upon whose remarks 
I would like to make some comment before proceeding to a brief dis- 
cussion of some of the specific provisions of the Wagner bill—Mr. 
Francis Gorman, of the United Textile Workers. Mr. Gorman, with 
the questions of the chairman of this committee and Senator Davis 
of Pennsylvania, worked out a very ingenious explanation of the 
trouble in the textile industry. I hate to take up too much of my 
short time with this, and I think probably better than reading this in 
its entirety, as I wanted to do, I will simply quote sections of it. 
Senator Walsh asked the witness Gorman: 

Has your organization experienced extreme difficulty in competing with 


organizations that are growin up among the textile workers that are alleged to 
support communistic principles? 


Mr. Gorman obligingly answered: 


Yes; we are combatted on every side by that influence. These people come in 
when we have created an organization and we not only have to fight the employers 
but we have to fight them. ‘ 


Senator Davis asked: 

Do you know who finances the organizations such as the chairman pointed out? 

Again the witness obligingly answered: 

Yes. IT am not in a position to say, since the recognition of the Soviets, but 
we did have definite information that they were subsidized from Russia. 

Now, I am not surprised at Senator Davis’ interest in finance, but 
I want to say here now, with all the emphasis at my command, that 
Mr. Gorman here is referrmg to the National ‘Textile Workers’ 
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Union, affiliated with the Trade Union Unity League, which led 
successfully a number of strikes for thousands of workers, and whose 
leaders Senator Wagner knows. 

Miss Burlak, one of their outstanding leaders, spent most of her 
life in the textile industry here. During the strike in Paterson, in- 
volving some 65,000 silk and dyehouse workers, the National Tex- 
tile Workers’ Union offered to cooperate with the United Textile 
Workers’ Union in declaring and organizing a free election of every 
striker and allowing them to select in this election the leaders they 
wanted in order to unite all the forces in this struggle against the 
starvation cotton code. ny: 

The Cuarrman. I do not understand whether you quoted the 
Beene and answers for the purpose of denying them or admitting 
them.. 

Mr. Dunne. I am going to deny here and now, after this brief 
explanation, that the National Textile Workers’ Union receives or 
ever has received any financing from the Soviet Union or any organ- 
ization in the Soviet Union, and for the record I want to say, in an- 
swer to this general charge, that the flow of money since the Russian 
Revolution has been not from Russia to the United States, but from 
the United States to the Soviet Union. During the famine period 
in 1920 and 1921 there was collected and sent to the Soviet Union for 
relief more than $865,000 in cash by workers’ organizations, certified 
by chartered accountants, and several million dollars’ worth of 
clothing, shoes, machinery, and so on. 

The CHAIRMAN. Those were charitable contributions without regard 
to their beliefs or nonbeliefs in the principles of the Soviet Union. 

Mr. Dunne. Well, many of these were made by workers who 
believed in the principles of the Soviet Union, of course, and by 
others than workers who believed in them. That process still goes 
on. There are organizations in this country today, like Ecore, if 
think it is called, that have fraternal relations with societies of prac- 
tically every nationality in the Soviet Union and constantly send them 
money, tractors, machinery, small factory equipment, and so on. I 
want to blast this canard once and for all, that any labor movement 
in this country, outside of the American Federation of Labor, is 
financed by contributions from Moscow, as it is said. We are entirely 
capable, speaking for my organization, of securing a minimum of 
finances from American workers. They are only too glad to give it. 

Therefore the explanation by Mr. Gorman of the trouble in the 
textile industry is too simple. It can be compared only to the state- 
ments made in some official documents issued recently by President 
Green and Vice President Matthew Woll, of the A. F. of L., who is 
also acting president of the American Civic Federation, to the effect 
that it was Communistic propaganda that closed the banks of this 
country. I think it would be hard to convince even the Rev. Edmund 
A. Walsh, quoted by Mr. Woll in his document, regent of the School 
of Foreign Service of Georgetown University, who recently distin- 
guished himself by issuing the address of the Japanese Imperialist 
agent, George Bronson Rea, of the truth of these two statements, 
although he cooperates fraternally with Easley and Woll, of the 
National Civic Federation. 

Now, what started the strike in the silk section of the textile 
industry—and this is a classic example of the struggles that are 
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now going on in this country? The attempt of the U.T.W. official- 
dom to ram down the throats of the workers a $12 and $13 minimum 
wage scale. That is what the strike was about. All these strikes 
are about wages, working conditions, and union recognition. 

I have here a paper, a Washington paper of last night, the Wash- 
ington Times. The first page and second page are practically devoted 
to listing the number of strike struggles that are going on in this 
country today, involving hundreds of thousands of workers. 

The Cuarrman. Are they listed? 

Mr. Dunne. Many of them are listed. The explanation made so 
often by interested parties that strikes are fomented by agitators 
falls to the ground in the face of such mass movements as this. The 
truth of the matter is, in regard to the leadership of this new move- 
ment that is developing, that whenever the issue is joined between 
workers and employers in these days, in any sort of an extended 
battle line, there is a great tendency for workers to organize their 
own struggles under the leadership of an elected rank and file com- 
mittee, which may, and often does, represent all the workers in 
various organizations, regardless of union affiliation, quite often 
having representatives of so-called ‘ unorganized workers” on it, and 
even at times workers who have been forced into company unions. 
This is something new in the United States; and it is not my fault, or 
that of the organization that I represent, that the official labor 
leaders, such as Mr. Gorman and others, fail to realize the causes 
and significance of this phenomenon, It is a product of the crisis, 
of the terrible conditions of the working population; it is a sign of 
the growing maturity and homogeneity of the American working 
class. 

That the leadership of the Trade Union Unity League and its 
affiliated unions adopted the policy of the united front and encour- 
ages strike leadership through united-front committees, that in the 
factories and industries it seeks to build these united committees for 
action against company unions and various grievances of the workers, 
shows that it understood the needs of American workers in this 
period. It is to its credit. It shows that we have confidence in the 
initiative and ability of the working class. This is entirely lackin 
in the kind of leadership which Mr. Gorman represents. They fai 
to understand that great sections of American workers are coming 
to know that their so-called industrial peace means surrender of 
workers’ rights and lower living standards. 

The question will be asked: If the official policy of this leadership 
of the A.F.of L., and that of most of its affiliated unions, is a class- 
peace policy, why is it that so many powerful employers and their 
press are announcing their opposition to organization under the 
A.F.of L. label? The answer is, first, these big employers, like those 
in steel, auto, oil, and the decisive sections of the mining industry, 
and so forth, do not want any kind of organization among their 
workers. Many of them did not even have company unions, as was 
the case of the Steel Trust: they simply organized them formally. 
Second, these big employers do not believe that the A.F of L. leaders 
can control these new contingents of workers sufficiently to enforce 
the industrial-peace policy. And, third, after all, they are prepared 
to accept the A.F.of L. leadership rather than unions organized and 
led by the Trade Union Unity League or independent unions, so- 
called, led by militant committees of rank-and-file workers. 
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Now, as to some provisions of the Wagner bill. The Wagner bill 
proposes to equalize the bargaining power of the employer and em- 
ployees. This in itself indicates one of its deceptive features. There 
can be no equality of bargaining power between employers and em- 
ployees as long as private property is recognized in natural resources 
and the machinery of production and distribution. : 

Section 2 of the bill speaks of providing agencies for the peaceful 
settlement of disputes. No one should object to the peaceful settle- 
ment of disputes between capitalists and workers regarding questions 
of wages, working conditions, and so forth, providing that the policy 
which prompts emphasis on peaceful settlement does not militate 
against the interests of the working class. The present system is 
based on the employment of workers solely for profit. The workers 
produce commodities for sale, in all of which there is a certain amount 
of surplus value—unpaid labor time. Value is created only by workers 
employed. Profit is only realized through the sale or exchange of 
commodities. The worker, therefore, is always at the mercy of the 
market, because, although he and his class are the greatest market, 
he and it are always producing more than their wages can buy back. 
This is the main cause of capitalist crises. And these are the facts 
of capitalist production which render all talk of equality of bargaining 
power under such a system an attempt to cover up the real causes of 
the low social and economic standards of the working class as a whole. 
It is only by taking advantage of favorable opportunities that workers 
are able to prevent themselves from becoming a group of broken 
wretches, to use the Marxian term. 

While the bill ostensibly recognizes the right of workers to organize 
and lists a number of acts on the part of the employers that would be 
considered unfair labor practices, the bill does not change in any way 
the relationship between employer and employees. On the contrary, 
the provisions of the bill set up new machinery for maintaining this 
relationship. Furthermore, it sets up what is practically a self-per- 
petuating body known as the ‘‘National Labor Board” on which there 
are to be at all times three so-called ‘‘representatives of the general 
public”—a verbal fiction used very freely, especially in the United 
States, to describe individuals whose class interests are those of the 
employers, in the main, or, to be more specific, of the capitalist class 
and the capitalist system, as against those of the working class. 
There is no such thing as a general public, any more than there is 
such a thing as the interest of -‘‘all the people.” There are workers, 
there are tenant farmers, share-croppers, small individual owners, 
and wealthy farmers; there are big employers, medium and small 
employers; there is the capitalist class proper and the middle class; 
there are the doubly oppressed Negro masses; at times the interests 
of workers and certain middle-class groups tend to coincide. The 
middle class vacillates between the working class and the capitalists, 
but in any decisive issue the larger sections of it line up with the big 
manufacturers. 

The bill seems to intend to set up a new police power. The Federal 
district courts are invested with jurisdiction to prevent and 
restrain 

Senator Wacnrer. May I interrupt you there a moment? 

Mr. Dunne. Yes. 
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Senator Wacner. You say the bill lines up with big business. If 
that is so, they do not seem to appreciate it. 

Mr. Dunne. I remarked on that early in my remarks, but I am 
sure they will appreciate it later, Senator Wagner, just like they did 
in reference to clause 7 (a). : 

The bill seems to set up a Federal police power. The Federal dis- 
trict courts are vested with jurisdiction to prevent and restrain any 
“unfair labor practice that burdens or affects commerce”’, and so 
forth. But in the language of the bill, solely at the request of the 
National Labor Board. In other words, these proceedings are in- 
stituted when the Labor Board sees fit. : 

Section 209, if language means anything, empowers the board with 
authority to change completely, at its first meeting, or at any time 
thereafter, all rules and regulations contained in the bill at the time 
of its passage. These changes are to become effective as soon as 
published in any manner which the board sees fit. In other words, 
the board is empowered in this most important aspect of its work to 
rule virtually by decree. 

Section 210 provides drastic punishment by fine or imprisonment, 
or both, for anyone who interferes with the board or its agents, when 
acting as its conciliator or mediator in any labor dispute, or even 
when it is offering its services for such purposes, or objects to elec- 
tions being held by the board to determine workers’ representatives 
or to the methods of these elections. 

In my opinion, these provisions are not affected by section 303 
which says that “nothing in this act shall be construed so as to inter- 
fere with or impede or diminish in any way the right to strike.” 
The right to strike is not an abstract right; it is an effective right 
only when it can be exercised at any time and place, and in the 
manner selected by the majority of the workers involved. 

Important as these sections of the bill are, they have small sig- 
nificance when compared with the main purpose of the bill. Run- 
ning through the whole language of the bill is the intention to delay, 
and the provisions for delaying decisive action by workers against 
employers on questions of wages, hours, and working conditions. 
The more important the employer, the more decisive the industry, 
the more workers it employs, the more would the National Labor 
Board, under the provisions of this bill, maneuver to delay action by 
workers until the favorable moment had passed. The American 
working class does not need and does not want this legislation. There 
is too much of it now. 

We do not wish to offer amendments to this bill. 

The Cuarrman. How much more time do you want? Those nine 
pages took a long time. 

Mr. Dunne. I am down to two and a half now. 

The Cuarrman. I am going to stop this hearing at a quarter past 
12. I will give you 5 minutes more. 

Mr. Dunnr. J will be through in 5 minutes, 

We are against this bill just as we were against clause 7 (a), and 
for practically the same reasons- because it is intended to be used as 
another will-o’-the-wisp to dance before the eyes of the working class 
while the employers and official labor leaders in the N.R.A. machinery, 
thinking of “national recovery’’ in terms of “all the people”’, which 
means the capitalist class, which means mainly the big employers, 
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trick them further into the swamp of starvation wages and permanent 
mass unemployment. 

We are for union shops, with full representation, secured through 
democratic elections, and committees elected by this method represent 
all the workers. 

We propose a flat 35-percent increase in wages for all the employed 
workers in the United States today, and reduction in hours; immediate 
enactment of the workers unemployment insurance bill, guaranteeing 
to all unemployed workers at least a standard of living of minimum 
decency; and the turning over of all military and armament funds 
for this purpose; and the taxation of incomes over $5,000. 

The Cuarrman. Well, would you disarm the Army and Navy? 

Mr. Dunne. I beg pardon? 

The Cuarrman. Would you disarm the Army and Navy? ‘“Turn- 
ing over the funds”, you say, that are used for the Army and Navy. 

Mr. Dunne. I am not raising any such demand at this time. We 
are demanding now the turning over of all military and armament 
funds, war funds, for the purpose of the support of the unemployed. 

The CuarrMan. That is another way of saying putting the Army 
and Navy out of business. 

Mr. Dunne. All right, Senator. You can interpret it that way. 
If I thought that was a question involved here, I would speak of it, 
but I think it is not necessary now. 

We demand the cessation of the use of private police and gangsters, 
of labor spies, paid by employers and employers’ organizations. We 
demand the cessation of the use of police, State troopers, and the 
National Guard against striking workers. We demand the cessation 
of the organized lynch and murder terror used against the Negro 
masses af the South to prevent their organization, their obtaining 
political rights and equality with white workers, to keep them as a 
permanent submerged, oppressed nationality, thus maintaining a 
continual division in the ranks of the working class, since the Negro 
masses in this country are about 90 percent workers and working 
farmers. 

We demand the abolition of the use of injunctions against workers 
and their organizations; the cessation of all prosecutions of unem- 
ployed workers, of strikers, of unemployed organizers, and of union 
organizers. We demand the cessation of espionage among foreign- 
born workers and attempts to deport them for labor activities. 

Now, these are proposals that fit into the needs of the working 
class in this, the fifth year in the worst crisis in the history of 
capitalism. 

Monopoly-capitalism has received great favors and the best of 
service from its Government. Concentration of capital, with the 
accompanying ruin of farmers and huge sections of the middle class 
and the progressive impoverishment of the working class, is the out- 
standing feature of the New Deal. I have figures here that show the 
most astounding centralization of monopoly capital ever seen in the 
history of this country taking place most rapidly. Never in American 
history has this process been so rapid. The main burden falls upon 
the working class. 

Now, there are those who argue that the big employers, the 
bankers, and so on, are opposed to the new deal. 

The Cuarrman. I dislike to have to hurry you. 
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Mr. Dunne. I have two more paragraphs. I am quoting from the 
Annalist: 

The large aggregates of financial capital stand to benefit substantially in the 
long run from the new regime—the elimination of competitive methods, the 
closer welding together of the private banking with the governmental financial 
apparatus, the increasing control and coordination, all are elements of strength 
for the future of financial capitalism. 


Now, the peace that the Wagner bill and the official program of 
the A. F. of L. proposes is the pax Romana—the peace of death— 
for the American working class. It is a program of preparation for a 
new drive against the working class and its living standards, prepara- 
tion for imperialist war, and a step toward fascism. We are against 
it. We shall do our best to expose it, to arouse and organize Ameri- 
can workers against it. 

The measures we propose are those the working class needs. They 
in themselves will not solve the main problem facing the working 
class in America; that is, the question of power, the question of which 
class is to run this country—a minority of multimillionaires and 
billionaires, with their hangers-on holding the natural resources and 
controlling the Government in the interest of their small minority, or 
the working class, with its dependents, the overwhelming majority of 
the population, who will rule it in the interests of the working masses 
and their allies, the toiling section of the population constituting the 
great majority of the population of the United States of America. I 
thank you. 

The Cuarrman. Thank you for your presentation. Senator Davis 
would like to ask you a question. We will meet at 2:30 this afternoon 
to hear Mr. Sloan of the Textile Code Authorities, representing Gen- 
eral Johnson, in reply to the testimony offered yesterday. 

Senator Davis. I was not here when you began your statement. 
Did you put into the record the office that you hold in this Trade 
Union Unity League? 

Mr. Dunner. I did; yes. 

Senator Davis. Would you be kind enough to tell me what office 
you hold? 

Mr. Dunne. I am in the educational department of the national 
committee of the Trade Union Unity League. 

he Cuarrman. He said he was the head of the educational 
department. 

Senator Davis. What makes up the Trade Union Unity League? 

Mr. Dunner. It is composed of a number of unions in steel, metal, 
auto, textile, shoe, leather, and so on. 

Senator Davis. How do they elect their officers, or how do they 
select their officers? 

Mr. Dunne. The officers are selected at delegate conventions. 

Senator Davis. They are selected at delegate conventions? 

Mr. Dunne. Yes. 

Senator Davis. Who elects the delegates that come to the conven- 
tion, the delegates of the several trade unions? 

Mr. Dunne. The rank and file of the local unions. 

Senator Davis. And how are you selected? By the officers of the 
Trade Union Unity League, or by the delegates? * 

Mr. Dunne. I am selected by the convention, but my specific 
duties are determined by the national committee, of which I am a 
member. 
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Senator Davis. And all of those are elected from these delegates 
that get together? 
Mr. Dunne. Yes. 


(The following briefs were submitted for the record: ) 


BRIEF SUBMITTED BY M. H. REYMOND, INDUSTRIAL ENGINEER, 
OF BINGHAMTON, N.Y. 


I am in sympathy with the general purpose of this bill, which is to maintain 
or improve the standard of living of the laboring man. But I believe the methods 
by which this bill seeks to achieve this admirable humanitarian result will not 
only fail to lead to this result but will actually do the opposite—reducing, instead 
of improving, the standard of living of the laboring man. : 

Another purpose of this bill is to encourage the amicable settlement of disputes 
between employers and employees, thus removing obstacles to the free flow of 
commerce. Here again I believe the methods contemplated by this bill, however 
well intentioned, will actually do just the opposite—intensifying, instead of re- 
ducing, industrial strife and hindering, rather than helping, the free flow of com- 
merce. 

I will divide this presentation into two parts: (1) Why the methods contem- 
plated by this bill will not achieve the intended results; and (2) How these results 
can be efficiently achieved by other methods that will work. 


PART 1 


The fundamental assumption of this bill, and of the National Industrial Re- 
covery Act, to which this bill is intended as a kind of supplement, is the belief 
that the standard of living of the laboring man can be improved, and therewith 
also the prosperity of the country, by forcing wages up and hours down. 

This general philosophy was expressed by Senator Wagner in his testimony 
before this committee in support of this bill on March 14.. He predicted a new 
economic collapse unless labor is given a fuller participation in the recovery pro- 
gram, stating that wages are again lagging behind production and profits. 

This same philosophy was reechoed on March 17 by A. F. Whitney, of the 
railway labor unions. In reply to the railway operators, and in defiance of 
President Roosevelt’s suggestion that the 10 percent reduction in railway wages 
be continued for another 6 months, he stated: ‘“‘We are asked to confirm a pro- 
gram of restricted wage payments and reduced employee purchasing power. In 
plain language, you ask us to obstruct and retard American economic recovery 
and to support you in your refusal to contribute anything at all to the national 
rehabilitation. We cannot and will not acquiesce.” This is also the underlying 
philosophy of the American Federation of Labor, and other labor organizations, 
in their present strike activities. 

This belief, that a depression can successfully be combated by raising wages 
and curtailing hours of labor, is an economic delusion. Senator Wagner and 
many of our other worthy citizens, including some of our prominent economists, 
have been misled by this erroneous philosophy. It is based upon a lack of 
insight and understanding into what causes depressions. 

What does cause depressions? Booms and depressions result whenever the 
general price level rapidly rises or falls. (It is not necessary in this connection 
to go into the defects in our financial structure which make the general price 
level periodically rise and fall. These will be described in pt. 2.) A falling 
general price level always brings with it depression of business and unemploy- 
ment of labor. Why? Because when prices decline they always decline faster 
than wage and overhead costs. Why? In the case of wages, this is because 
human nature, both on the part of employers and employees, resists the rapid 
reduction of wages. The average employer would rather operate at a loss tem- 
porarily than to force a reduction in wages until he has to. And the average 
employee naturally doesn’t want to take a reduction in wages until he has to. 
In the case of overhead costs, these are usually fixed by contract so that they 
cannot be rapidly reduced. The result of this more rapid drop in prices than 
in wage and overhead costs is to reduce profits, and, in the case of most businesses 
to turn these into losses. What does this do? It causes employers to partially 
or wholly close down their enterprises, which is what causes unemployment. 
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I submit that there are only two ways to intelligently and effectively attack a 
situation of this kind. 

One is to keep the general price level from falling, restoring it to where a suffi- 
cient profit is possible (under existing wage and overhead costs) to cause employers 
to assume the risks of expanding their enterprises sufficiently to absorb the 
unemployed labor. This, I believe, is the better way of attacking this problem. 
But this method of attack is a matter of finance rather than a matter of wages 
and hours of labor. It will be described in part 2. 

The other method of attack is to let the financial end alone and concentrate 
on reducing wage and overhead costs as rapidly as the general price level falls. 
Or, if this price level has already fallen, reduce these costs until a sufficient 
profitableness is restored to business to encourage employers to reopen their 
enterprises and reemploy the unemployed Jabor. This method is now actually 
being tried by Premier Mussolini in Italy. Personally I believe this is the poorer 
way of attacking this problem. It is foredoomed to be unpopular in a democracy. 
But it is the only logical alternative to properly attacking the problem on the 
financial end. 

With this insight and understanding before us, into what causes a depression 
and into how a depression can be successfully attacked, the fact becomes apparent 
that, however well intentioned, the general approach to this problem of the 
N.R.A. and of the present bill is fundamentally wrong in principle. Forcing a 
general increase in wage and overhead costs when a condition of general unem- 
ployment exists is just the opposite from the right thing to do. It not only does 
not help recovery but it actually retards recovery. Except for the evil influence 


The Course of Business 


This graph is a composite of several well known indices of business activity. The 
curve has been corrected for secular trend and for seasonal fluctuations. In terms 
of percentage deviation from normal it records the actual course of business by 
weekly intervals throughout 1933 to the end of the first week in March, 1934. 


of the well-meaning but economically unsound N.R.A. we would be further 
along on the road to recovery than we are today. In support of this statement 
a chart summarizing business activity during the past year is submitted herewith: 

This chart appears weekly on the financial page of the Literary Digest. It is 
evident from this chart that substantial recovery occurred from March to July 
of 1933. Then, under the evil influence of the N.R.A. recovery not only slowed 
down but actually reversed itself back into depression until December. It is 
only now that we are again beginning to overcome this evil influence. And 
now, slong come the well meaning but misguided N.R.A. enthusiasts with the 
proposal to again crack down on business as they did in July. 

I believe too much attention has been given to detail difficulties with the 
N.R.A. The present bill is largely an effort to deal with these detail difficulties. 
I submit that before going into these details careful consideration should be given 
to the question of the fundamental unsoundness of the whole plan to begin with 
as pointed out above. ’ 

Now, to briefly touch upon some of the details of the N.R.A. with which the 
present bill deals, including the humanitarian aspects. 

The purpose of desiring to insure to labor a fairer share in the benefits of 


technological progress is admirable, and I am thoroughly in sympathy with it 
But I believe the time to work in this direction is during boom periods when 
businesses are abnormally profitable, not in depression periods when businesses 
on the average are not earning enough to permit even normal employment of 


labor. And I believe there are better ways of achieving this end than by en- 
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couraging employers and employees to divide into two hostile camps each trying 
to see how much it can put over on the other. Houses thus divided against 
themselves ultimately fall. I have seen many businesses wrecked by exactly 
this kind of a situation. The progressiveness of business in the United States 
in contrast to Europe has in part been due to cooperation between employers 
and employees in contrast to division of authority and working at cross purposes 
such as is so often found in labor-union-dominated enterprises. I believe labor 
unions serve a useful purpose in particular situations where employers are not 
fair-minded enough to voluntarily treat their employees fairly. And I believe 
that in such situations, where they will naturally grow, labor unions should 
freely be permitted to function. But I believe it is a mistake to tell every 
employer that his employees must be under the domination of some labor organ- 
izer apart from himself, per the present bill. 

I do not believe the a business that has two masters can function as efficiently 
nor provide as high a standard of living for its employees as a business that is 
headed by a man who is not only a good business man but also fair-minded enough 
and capable enough to be his own labor leader. The methods of providing a 
fairer share in technological progress to labor, which I would prefer, to forcing labor 
unions onto every employer in the country, are as follows: (1) Eliminate unemploy- 
ment, either by reducing wage and overhead costs or by financial reform as 
described in part 2, preferably the latter. (2) Encourage profit-sharing arrange- 
ments between employers and employees. (8) Automatically divert profits 
from employers, to employees whenever: business in general becomes abnormally 
profitable, by the financial means described in part 2. 

The purpose of establishing minimum wages, either by legislation or by con- 
tract between employers’ associations and labor unions, looks to me like another 
well-intentioned scheme that in practice may do more harm than good to labor. 
One illustration of this has recently come to my attention. Upon passage of a 
minimum wage law, two comparatively inefficient employees receiving less than 
the minimum wage were replaced with one efficient employee at more than the 
minimum wage. Human beings are not all alike and never willbe. If the average 
worker at a certain occupation is worth $25 per week, there will always be some 
who are worth $50 per week and others who are not worth more than $10 per week. 
Passing a minimum wage law of say $15 per week merely forces out of employment 
the less experienced, the naturally inefficient, the aged, the infirm, the crippled, or 
the otherwise handicapped. Shall we add to the misery of these unfortunate 
people by setting up conditions that in practice result in denying them any 
employment whatever because they cannot’produce up to a certain standard? 
In appraising the advantages and disadvantages of the minimum-wage principle 
to labor, this angle should not be overlooked. 

The principle of coping with a depression by temporarily restricting hours of 
labor may be advantageous, on the whole as an emergency measure. It spreads 
the hardship around more, and leaves that many less totally unemployed people 
that have to be given public relief. But the assumption that shortening hours 
helps to restore prosperity is another delusion. To the extent that this increases 
wage and overhead costs, it actually retards rather than helps recovery, as 
already shown. We can have the same degree of prosperity or depression if we 
work 48 hours per week or 30 hours per week. The only difference will be that at 
48 hours per week our standard of living would be some 50 percent higher than at 
30 hours per week. I believe it is false economics to mix the question of prosperity 
and depression with the question of hours of labor as a permanent policy. 


PART 2 


In his address to the N.R.A. conference on March 5, President Roosevelt laid 
down the principle that he desired and welcomed honest criticism, provided the 
critic had something definite and constructive to submit in place of the course of 
action of which he disapproves. I therefore believe it is both relavent and neces- 
sary to supplement the above criticism of the N.R.A. and of the pending Wagner 
bill with an outline of how I believe the problem of depressions should be handled. 

As already submitted, there are only two logical alternatives. One is the less 
desirable and un-American alternative of forcing wage and overhead costs down as 
rapidly as the general price level has dropped. The other is the more desirable 
and more practical alternative of forcing the general price level back to where it is 
in balance with existing wage and overhead costs, and then stabilizing it so that 
it will not again rapidly rise or fall as it has in the past. ’ ; 

On a number of occasions, President Roosevelt has committed himself to this 
latter principle of molding our financial policy to the end of restoring and then 
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stabilizing the domestic general price level. But, thus far, the assistants to whom 
he has largely delegated the problem of devising methods of achieving this end 
have failed to devise efficient methods of achievement. These assistants have 
been busy men, preoccupied with a wide variety of things, and it is evident that 
as yet they have only partially understood the problem they are dealing with. 

If carefully analyzed and understood, this problem of restoring and stabilizing 
the domestie general price level presents no particular difficulty of achievement. 

When the domestic general price level declines, this is an indication that the 
national purchasing power is not keeping pace with production. Available sta- 
tistics show that national purchasing power in circulation doubled between 1923 
and 1929 and then contracted to about one third between 1929 and 1933. If we 
call 1923, 100; 1929 would be 200, and 1933 would be 67. The locgial corrective 
is to prevent this expansion and contraction of national purchasing power, the 
immediate problem being to restore the 67 figure to normal. What constitutes 
national purchasing power? Principally bank credit money in circulation plus 
Government credit money in circulation. Bank credit money in circulation con- 
sists principally of bank deposits in circulation plus Federal Reserve notes in cir- 
culation plus national-bank notes in circulation. Government credit money in 
circulation consists principally of United States notes, silver certificates, silver 
coins, and minor coins (also formerly, gold certificates and gold coins). Efforts 
have been made during the last 4 years to expand bank credit money in circula- 
tion by a number of methods. These have not proven efficient, for a number of 
reasons too complicated to go into in a statement of this kind. No serious effort 
has yet been made vo directly expand Government credit money in circulation. 
(The belief that expanding outstanding interest-bearing obligations of the Gov- 
ernment and then spending the proceeds constitutés expansion of Government 
credit money in circulation is an economic delusion. nterest-bearing obliga- 
tions do not appreciably circulate and therefore do not appreciably influence the 
domestic general price level.) Government credit money in circulation can be 
efficiently and immediately expanded so as to restore the domestic general price 
level by a proper expansion of United States notes. 

The best method of expansion is. by buying already outstanding interest- 
bearing obligations of the Government, rather than by spending the credit money 
thus created. Such buying will be just as effective in raising the domestic 
general price level and, what is more important, it will provide means for revers- 
ing the process and efficiently preventing a runaway price level when bank credit 
money in circulation begins rapidly reexpanding (as it undoubtedly will some 
day). Furthermore, this expansion and contraction of United States notes 
could be made strictly automatic and impersonal, thus removing the temptations 
that have wrecked mere managed currencies in the past. Still further, this process 
could be carried out while maintaining, say, a 40 percent gold coverage for total 
outstanding currency. This would provide ample latitude for carrying out this 
purpose, and at the same time would safeguard those people who feel that they 
cannot trust a currency that doesn’t have a substantial gold backing. A 40 per- 
cent backing is the same as has been required against Federal Reserve notes, and 
much more than has been required against national-bank notes. 

;' ane this process to be put into practice, what would be the effect on 
abor? 

In a condition such as existed between 1923 and 1929, when the profits of 
business were rising by leaps and bounds, thus creating a stock-market boom, 
the effect would be as follows: The rise in stock prices would be reflected in a 
rise in the domestic general price level. Correcting this rise would cause the 
prices of other things besides stocks to fall, which would reduce the profits of the 
owners of businesses who sell these things, at the same time increasing the pur- 
chasing power of wage earners (by enabling them to buy more goods with their 
week’s pay). This corrective process would continue until the profitableness of 
business ownership had been reduced back to normal and therewith the level of 
stock prices. 

In a condition such as existed between 1929 and 1934, when, because of the 
sudden collapse of prices, the profitableness of business in general disappeared 
altogether and wage-earners were in consequence thrown out of employment, 
its effect would be as follows: Profitableness of business would be restored by a 
restoration of prices, and businesses would be reopened and reexpanded until 
involuntary unemployment had disappeared. 

It is submitted that this process would thus insure to labor a fair share in the 
profits of industry and at the same time insure to business a sufficient profit to 
permit remaining in operation so as to keep labor busy. The practical result 
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would be to substantially eliminate booms and depressions and permit a 
healthy and normal growth of prosperity on the part of all of our people. 

An incidental advantage of this process is that it would remove the present 
temptation to hamper and obstruct the free development of business. It would 
restore to every individual the liberty to go into any business in which he believes 
he can serve the public more efficiently than established enterprises, without 
the handicap of complicated and expensive code regulations that now threaten 
to smother all but the already entrenched large corporation. I believe one of 
the most previous heritages of labor in the United States has been this privilege 
of stepping freely into the employer class, in contrast to the many obstacles to 
this liberty in the European countries. 

I believe that President Roosevelt has already been invested by Congress with 
sufficient powers to give a practical trial to this process. I continue to try to 
induce him to do so. If additional powers are deemed necessary or otherwise 
desirable, these could be provided by the passage of a simple bill. A suggestion 
of such a bill was sent to the President and to each Member of Congress on 
December 27. 

Based upon many years of careful study of the problem of booms and depres- 
sions (particularly from the standpoint of labor), and based upon a consequent 
understanding of this problem that surpasses that of most professional economists, 
itis my opinion that putting into practice the principles laid down in this suggested 
bill (either under the discretionary powers already granted the President or by 
the enactment of such a bill) would restore prosperity to our country and sub- 
stantially eliminate unemployment within about 60 days’ time. 

Following this immediate benefit would be the long-range benefits to labor and 
to the country as a whole that have been described. 


BRIEF OF WM. E. TAYLOR, CHAIRMAN LEGISLATIVE COMMITTEE, 
DISTRICT BRANCH, NATIONAL ASSOCIATION FOR THE AD- 
VANCEMENT OF COLORED PEOPLE 


To the Members of the Senate Committee on Education and Labor: 


On behalf of the millions of colored workers in the United States, we object to 
the Labor Disputes Act in its present form. As the bill is for the benefit of labor 
(to which class the Negro race furnishes a greater proportion than any other 
race) we hesitate to oppose it. But, after many conferences and much thought, 
based upon extensive study, we are convinced that this bill conceals more danger 
to the future welfare of the colored citizens of this country than any bill seriously 
considered by Congress in the last 75 years. 

Organized labor is hostile to colored people. Practically every labor organiza- 
tion in the country denies Negroes the right of membership therein. Those which 
admit colored people restrict their employment to the least desirable work, and, 
because of the race or color of the darker members of the union, deny them the 
right to the skilled and, in some instances, the semiskilled positions, regardless 
of their training, skill, or experience. When a factory or job is unionized, the 
members of the union refuse to work with the colored workers because they do not 
belong to the union, and refuse to admit the Negroes to the union because of their 
color. If colored people are permitted to remain in such factories or on such jobs, 
it is because the employer, grateful for long, loyal, and efficient service, insists 
that they be retained. Generally, however, no new Negroes are hired, and, 
when those remaining are severed from their positions by resignation, retirement, 
discharge, or death, the door of opportunity to that job or that shop is forever 
closed to colored workers. 

In the absence of specific enactment on the subject, the law of supply and 
demand controls. The unorganized colored worker, in competition with his 
white organized coworkers, may succeed. Even if he is discharged, he may get 
protection in the courts, either at law or in equity. But, if the Labor Disputes 
Act is passed in its present form, the wronged colored worker will have no remedy. 
With the power that that act gives organized labor, labor unions will drive colored 
people from all types of private employment in which two or more persons are 
employed, and force millions of able-bodied colored men and women to seek a 
living from relief agencies. 

The unempicyment conditions in the District of Columbia illustrate the 
plight of the colored worker. Although the colored people are but 27.1 percent 
of the population of the District of Columbia, they furnish more than 80 percent 
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of the persons on relief. Does the Congress of the United States, to which col- 
ored tans all over the land have turned for relief, wish to add to their plight? 

To remedy this condition and protect colored workers, we recommend the 
following amendments: Soi otra, : 

1. On page 5, in line 25, after the word ‘‘organization’’, add the following: 
‘for on account of race, color, or creed’’. 

2. On page 5, in line 11, after the word “employment”, add the following: 
“Provided, That no employer shall by this act be required to recognize and/or 
deal with, or to make and/or maintain any agreements with the representatives 
of any labor organization which denies the right of membership therein to or 
discriminates against any person on account of race, color, or creed, or which 
refuses to admit members thereto for any reasons not applicable alike to all 
persons without regard to race, color, or creed’’. : ; 

3. On page 6, line 15, after the word ‘‘year”’, add the following: ‘‘ And provided 
further, That no labor organization which denies the right of membership therein 
to or discriminates against any person on account of race, color, or creed, or 
which refuses to admit members thereto for any reasons not applicable alike to 
all persons without regard to race, color, or creed, shall be entitled to the benefits 
of the provisions of this act’’. ; 

If we cannot get such protection as we have hereinbefore set forth, we desire to 
be heard in opposition to this act. 

Respectfully submitted. 

Wituiam E. Taytor, 
Chairman Legislative Committee, D.C. Branch, 
National Association for 'the Advancement of Colored People. 


BRIEF OF JOHN T. KELLY, REPRESENTING THE NATIONAL 
FEDERATION OF TECHNICIANS AND LABOR 


The National Federation of Technicians and Labor stands for the advance- 
ment of social justice, industrial peace, economic security, the dignity of our 
homes, and the wholesome use of the abundant blessings of our natural resources 
and the opportunities with which our nation is endowed. We extend a member- 
ship eligibility to all technicians and laborers engaged in production and exchange 
of wealth. ur actions are in reverence to our heritage as American citizens. 

It is true that we boast of a denial of recognition by the Board of Labor Review, 
as evidenced by the decision in Docket No. 32, a ruling signed by Lindsay Rogers, 
chairman, with reference to section 10 of Bulletin 51, issued by the Public Works 
Administration. 

We are impelled to voice our protest to the enactment of S. 2926, the Wagner 
labor bill, because if the Board of Labor Review declares that we may not work 
for our Government, we fear a vast power bestowed upon an appointive agency 
of government which may with its greater and wider force rule with that destruc- 
tive effect in the field of industry. 

We have watched the burdens accepted by industry in behalf of working 
conditions, hours, and wages under the codes of fair competition. The lesson of 
wide purchasing power among the people has, in our opinion, been accepted by 
our fellow citizens. We maintain that supervised industries and trades under 
the agreement of the codes, coupled with assurance of cooperative effort on the 
part of the workers, is the way to industrial peace at the present. 

The monstrosity of a conflicting tribunal with agencies of recovery now at 
hand invites fear, distrust, arrogant claims, and dealings as dishonest as issuing 
pay checks at one window and cashing them at another by a small percent of 
their fece value, or levying fines of $1,000 by all-powerful labor organizations 
in by recognition of government to the exclusion of the other 35,000,000 
workers. 

We hold no brief for company owned and controlled unions, however meri- 
torious they may be in some instances. We maintain that we are, as workers, 
a valuable factor in industry and trade, and that we must go along with the 
owners thereof, not pulling these elements of economic life asunder. And 
further, at all times both parties are due consideration under our form of govern- 


ment. We oppose 5-year grants of power, so generously endowed as those sent 
forth in 8. 2926. 
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BRIEF OF HERMAN FAKLER, MILLERS’ NATIONAL FEDERATION 


Mr. Chairman and gentlemen of the committee: My name is Herman 
Fakler. I am Washington representative of the Millers’ National Federation, 
the national trade organization of the wheat-flour milling industry. The feder- 
ation has in its membership over 600 mills producing approximately 85 percent 
of the total wheat-flour production in the United States. Its membership in- 
cludes mills of all types and sizes, located in 37 States, and the District of 
Columbia. 

I appear before you in behalf of the Millers’ National Federation in opposition 
to the Wagner labor disputes bill, S. 2926. 

This bill has for its avowed purpose the creation of a national labor board to 
equalize the bargaining power of employers and employees and to encourage the 
amicable settlement of disputes between employers and employees. In our 
judgment, the provisions of the bill, if they become law, could not be designed 
more perfectly to achieve exactly the opposite effect and to remove entirely the 
possibility of direct and friendly relationship between an employer and _ his 
employees 

We are opposed to this legislation for the following specific reasons: 

1. It would create a monopolistic control of labor by labor organizations, 
under Government sanction. without placing any responsibility upon such 
organizations for their actions. : 

2. It would compel an employer to make every effort to come to an agreement 
with any labor organization, regardless of its character or the unreasonableness 
of its demands, and make it an unfair labor practice for the employer to influence 
in any way the operation or policies of such organization. 

3. It would prevent an employer from initiating or participating in the for- 
mation of any organization of his employees, or to contribute financial or other 
support to such an organization. 

4. It provides that any member of the Labor Board, or any person designated 
by the board, has the right to summon an employer, who may be only suspected 
of engaging in an unfair labor practice, to appear at any place in the United States 
within 24 hours to answer the charge. It is not required that the full board even 
give consideration to a complaint before such summons is issued. The testi- 
mony taken at any such hearing need not be taken in accordance with the estab- 
lished legal rules of evidence. Additional evidence may be taken by the board 
after such hearing, which the person complained against may have no opportunity 
to answer, and the final action of the board may be taken on such evidence. 
No Federal court may review the findings of fact, if such facts have been sustained 
by what the board considers ‘‘evidence.”’ 

5. It legalizes the strike, and provides that a person who is out on strike is still 
an employee, and one who replaces such person is not an employee. It alsa 
legalizes the closed shop. 

What would happen to the Nation’s source of food in the form of flour and 
bread, for example, should any national labor organization under the terms of 
this bill secure contro] over the employees of the wheat-flour milling industry? 

The milling industry is the wheat farmer’s best customer. It buys approxi- 
mately 70 percent of the normal wheat crop of the United States. During the 
present crop year the industry will use all the wheat that was raised in 1933, less 
that required for seed, etc., plus an amount from last year’s carry-over. It mills 
this wheat into flour to supply bread, the ‘“‘staff of life,’ to the consumer. 

Any labor organization could compel the employers in this industry to deal 
with it on any terms, and if agreement could not be reached, because of unreason- 
able demands, the employer would be prevented from attempting to influence 
or change in any way the policy of such organization. The organization, on the 
other hand, would be permitted to call the employees out on strike in order to 
attempt to force its demands upon the industry, thus paralyzing not only the 
industry, but depriving the Nation of its source of food and the farmer of a market 
for nis wheat. 

The milling industry must operate on a continuous basis in order to supply 
the consuming demand for flour. It is not practical to mil) large quantities of 
flour and store them for future demands. Stocks of flour in the hands of millers 
normally do not exceed an amount which represents approximately only 1 week’s 
consumption in the country as a whole. It will be readily seen, therefore, that 
a shut-down of the industry for any length of time would have a disastrous effect 
on the flour supply of the country. 
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There can be no justification for the enactment of legislation which would 
permit any labor organization, under the sanction of the Government, to dic- 
tate terms and conditions under which the Nation would be deprived of food 
and the farmer would be deprived of a market for his wheat. The enactment 
of the Wagner labor disputes bill would make such a situation possible. 

Congress has already secured to employees the right to bargain collectively in 
the National Industrial Recovery Act. The President has demonstrated his 
ability to handle labor disputes under that act, notably in the case of the auto- 
mobile industry, and there is no demonstrated need or demand for legislation 
of the type proposed in this bill. 

There are other economic and constitutional objections to this proposed legis- 
lation, all of which have been brought to your attention. These objections, as 
well as the ones I have discussed here, have convinced us that the enactment of 
this legislation would serve no useful purpose and will only lead to strife, con- 
flict, and dislocation of the factors which are now operating to bring about 
economic recovery. 


BRIEF OF FRED BRENCKMAN, THE NATIONAL GRANGE 


Wasuineton, D,C., April 9, 1934. 
Hon. Davin I. Watsu, 
Chairman Committee on Education and Labor, 
United States Senate, Washington, D.C. 


Dear Senator. We are receiving protests from various parts of the country 
against the inclusion of farm labor in the Wagner bill, S. 2926, which is now 
pending before your committee. 

The gross income of all the farmers in the United States from crops and live- 
stock combined in 1932 was $5,200,000,000, according to the Department, of 
Agriculture. There was little change in these figures for the year 1933. 

Divided equally among the 6,288,648 farms of the country, this gives us an 
average of $827 per farm. It must be kept in mind that this figure represents 
gross value, as distinguished from the cash income of the farm. It represents 
the value of everything produced and consumed on the farm, as well as com- 
modities sold. It represents the full return of what the farmer received during 
1932, not only for his own labor and management, but for the labor of his family 
aswell. If it were not for the fact that the farms of the country are being operated 
at a tremendous loss, it would also be proper to say that the $827 per farm, which 
has been mentioned, includes the farmer’s interest on his investment. Out of 
this he must pay his interest, taxes, transportation charges, hired labor, equip- 
Leet hag fertilizer, and running expenses, besides maintaining himself and 

is family. 

In the light of these facts, it would manifestly be absurd to place hired farm 
labor in the same category with the industrial labor, and to give the proposed 
national labor board jurisdiction over the farmer’s hired help. 

If farm labor is poorly paid in the United States today, then it can be said with 
emphasis that the farmer and his family are still more poorly paid. After we 
have restored the purchasing power of the farmer and converted a riculture from 
a losing to a gainful venture, it will be in plenty of time for the Government to 
talk about regulating the conditions of farm labor. 

Uniform labor standards, declared in its preamble to be one of the objects of 
the Wagner bill, would not be applicable to farm conditions. These conditions 
vary widely from farm to farm and in different sections of the country. In 
numerous instances the farmer provides free house rent for his hired man, together 
with firewood, a cow, a garden, board, and other perquisities which it is not 
customary to evaluate in terms of cash. 

Suffice it to say that while the farmer cannot boast of paying high wages to 
his hired help under prevailing conditions, he is doing his best to be guided by the 
spirit of the Golden Rule in his dealings with those whom he employs. 

_ It is our conviction that the workability of the Wagner bill would be greatly 
improved if it were amended so as to exempt farm labor, 
: Sincerely yours, 
Tue Nationan GRANGE, 
Fred BreNCKMAN, 
Washington Representative. 
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BRIEF OF H. GERRISH SMITH, PRESIDENT NATIONAL COUNCIL 
- OF AMERICAN SHIPBUILDERS 


I appear before you as the president of the National Council of American 
Shipbuilders, the representative organization of the shipbuilding and ship- 
repairing industry in the United States, in opposition to the labor-disputes bill. 
I speak also as a practical shipbuilder and ship-repairer who for 30 years has been 
identified with the construction and repair of vessels of all types—an experience 
that has brought me in close contact with the relations of employer and workmen. 

The record of the shipbuilding and ship-repairing industry, considering the 
diversity of trades employed, has been one of comparative industrial peace and 
harmony, which prevailed before the enactment of the National Industrial 
Recovery Act and has continued, with few exceptions, since its enactment. 

These amicable relations between management and workmen have been 
accomplished in plants representing the employment of a large majority of work- 
men in the industry through methods of collective bargaining which have been 
in effect for many years and which have afforded means for management and 
workmen to present problems arising out of their relations and to discuss and 
adjust them satisfactorily to both parties. 

The shipbuilding and ship-repairing industry is operating under a code of fair 
competition and trade practice which contains section 7 A of the National 
Industrial Recovery Act, and the industry is complying with the provisions of this 
section in its relations with its workmen. 

It has organized an industrial relations committee for the industry as a whole, 
composed of an impartial chairman and of an equal number of representatives of 
employers and of workmen for the adjustment of labor disputes. Insofar as the 
shipbuilding and ship-repairing industry is concerned, the organization of this 
committee makes unnecessary the organization of a national labor board pro- 
vided by the labor disputes bill. 

The industry is of the opinion that the enactment of the bill would impede 
the efforts of its industrial relations committee to adjust labor disputes that arise 
in the industry and that are peculiar to it and would tend to disturb, rather than 
promote, amicable relations between employers and employees. 

The economic crisis presents a challenge to employer and workmen in each 
industry to create and maintain a better understanding of the complex economic 
and industrial problems with which it is confronted, and employers and work- 
men must maintain their position to solve these problems with the least inter- 
ference possible from outside forces that are not intimately identified and familiar 
with them. This the shipbuilding and ship-repairing industry is endeavoring 
to accomplish through the organization of its industrial relations committee. 

The labor disputes bill, through its proposed national labor board, would frus- 
trate the efforts of the shipbuilding and ship-repairing industry to provide ways 
and means within the industry to deal intelligently and fairly with its labor 
problems. 

Representatives of industries have presented their opposition to the enact- 
ment of the bill so ably and in such detail that I am relieved of much of the burden 
that otherwise would have been imposed upon me in urging your rejection of it. 
I shall therefore confine my remarks to a few brief observations that occur to me 
as a representative of the shipbuilding and ship-repairing industry and as a 
practical shipbuilder of many years of experience. 

Upon examination of the preamble to the bill I fail to find that the desire for 
its enactment is prompted by the prevailing industrial emergency that consti- 
tutes the reason for much of the extraordinary legislation that Congress has found 
necessary to enact during the past year. I do find, however, on the contrary, 
that the expressed motive back of the bill is to overcome the alleged refusal in 
modern economic life to recognize the right of employees to bargain collectively 
through representatives of their own choosing. 

Section 7 A of the National Recovery Act fully recognizes and adequately pro- 
tects the rights of employees to bargain collectively through representatives of 
their own choosing, and these rights have been confirmed by the interpretation 
of the section by the President and by the National Recovery Administration 
and are enforceable through the organized machinery provided by the Adminis- 
tration. I see no ambiguity in the section nor any uncertainty as to its applica- 
tion and enforcement. 

The bill proposes the organization of a national labor board composed of 
seven numbers, to deal with labor disputes of every kind and nature that may 
arise in any or all of the industries of the country. Keeping in mind the great 
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number of industries and the diversity of their varying problems, the question 
arises, how is it possible to select seven men endowed physically and mentally 
with ability to consider and act intelligently on all of these problems? The mere 
statement of the organization of the proposed national labor board and of its 
functions is initself, convincing argument of now impracticable and how impossible 
it would be for such a board to act intelligently on al! of the diverse and varying 
labor problems that it would be called upon to solve, instead of permitting each 
industry to deal with its own labor problems. 

The enactment of the bill would put each industry in a governmental controlled 
strait-jacket that would deprive its management and employees of autonomy 
to act on and deal with conditions that are peculiar to it, and would do more than 
any one other thing to impede the recovery of business, so universally desired 
and so essential for the prosperity of the Nation. 

The statements made by witnesses before the committee are frequently con- 
flicting and in general are not corroborated by facts. 

I believe there is no need of the legislation embodied in the labor disputes bill. 
If, however, the committee disagrees with me, then any legislation of this char- 
acter, that is of such vital importance to the industries of this country and of 
such far-reaching effect, should not be enacted until after Congress has made a 
thorough investigation and an intensive study of the relations now existing be- 
tween employers and employees. It is only by such an investigation and study 
that facts might be disclosed that would warrant the necessity for the proposed 
legislation. 


BRIEF OF WILLIAM WHITFIELD WOODS, PRESIDENT THE IN- 
STITUTE OF AMERICAN MEAT PACKERS 


The Institute of American Meat Packers is composed of some 300 companies 
operating throughout the United States, and representing over 85 percent of the 
business of the meat-packing industry. In filing this brief, covering the proposed 
Wagner labor disputes act, the industry wishes to emphasize the fact that it is in 
entire accord with the principle of collective bargaining with its employees. Its 
only desire, if additional measures are necessary, is to guarantee that such meas- 
ures shall effect a cure, rather than merely destroy what has already been accom- 
plished in this direction. The industry has very honest doubts whether the 
provisions of the bill, as now worded, will advance its purpose insofar as the 
meat-packing industry is concerned. The industry believes, further, that the 
methods of employee representation which have been in effect in most of its 
plants for the past 13 years have already accomplished collective bargaining be- 
tween employees and employers. 

Seventy-five percent of the wage earners of the industry are bargaining collec- 
tively under some form of employee-representation plan. Most of these have 
been doing so since 1921. During this period the industry has been singularly 
free from strikes and labor troubles. 

Information recently received by the institute showed that the percentage 
of employees voting for representatives at elections held under such plans was 
a high, averaging above 90 percent at the plants included in the reports. 
The employees evidenced great discrimination in their voting, in that they 
selected men of ability for places on the conference boards or assemblies. 

In this connection the institute would like to refute, insofar as the meat-packing 
industry is concerned, two rather serious criticisms that have been made of 
employee representation plans: (1) That employees are prohibited from dis- 
cussing their problems, except in the presence of management representatives; 
and (2) that these so-called ‘‘company unions’’ are management-dominated. 

It is the practice for employee representatives to discuss their problems by 
themselves. Furthermore, the elections held by employees, at which they 
select their representatives to the conference boards or assemblies, are not and 
have not been influenced or dominated by the employers, but are entirely free 
from coercion or restraint. 

The employee-representation plans in force in the industry in general empower 
the conference boards or assemblies to negotiate wages and hours of labor. 
Provision is made in these plans for careful review of any matters on which full 
agreement has not been reached. The practical effect of these provisions is to 
give employees the same right of reference of any dispute to agencies such as the 
Regional or National Labor Board as is the right of the employees in other forms 
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of labor organization. The experience of the industry has been, however, that it 
has always been possible for labor and management to come to an agreement 
upon any matters in dispute. In other words, these provisions are like life 
preservers on a boat—present for an emergency, with every effort made to obviate 
the need for their use. 

As a whole, workers in the meat-packing industry have fared well during the 
past 13 years, and particularly so during the depression. Wage rates have been 
at all times comparable with those paid in other industries. In fact, the United 
States Bureau of Labor Statistics shows that the average weekly earnings of 
ee ous workers were larger than the majority of other industries in the 

nited States throughout the entire period of depression. Employment during 
the depression was maintained at approximately 85 percent of the 1926-29 
levels up to the signing of the P.R.A., and since that time employment has been 
appreciably above the 1926-29 levels. 

These benefits have been accomplished without any drain on the employee’s 
income in the form of dues or assessments for the operation of the collective- 
bargaining plans. 

In view of this record of industrial peace, the industry would regret the introdue- 
tion of any disturbing element at this time, when a healthy recovery from the 
depression is so dependent upon uninterrupted employment of workers. It 
feels that some protection should be given in the bill to those industries which over 
a period of years have successfully worked out the principle of collective bargaining 
through representation plans. 

It is sincerely of the opinion that the Wagner bill, as now written, will immedi- 
ately tear down these plans which have been built up so carefully during the past 
13 years, without at the same time giving the industry an opportunity to sub- 
stitute anything which will be immediately as effective. 

The bill, as drawn, would prohibit an employer from even furnishing a meeting 
room for a labor organization, or permitting the representatives of the employees 
(if themselves employees) from meeting representatives of the management during 
working hours without loss of working time and wages, or from doing any of the 
things which serve to create a better feeling between the employer and em- 
ployees. The provision that any contract or agreement which conflicts with the 
provisions of this act are abrogated confirms the view that the present collective- 
bargaining agreements would have to be abandoned at once. 

There is no question but what these methods of collective-bargaining serve 
to create a better employer-and-employee relationship. The questions brought 
up and ironed out in the conference board meetings are very numerous. As 
every employer of labor knows, it is frequently the little things which create 
friction in the ranks of the employees. Representatives of the employers, sitting 
around the conference’ table with representatives of the employees who actually 
work in the plants and are familiar with the cause of the complaint, are in a better 
position to devise a plan to correct such matters than anyone else. 

The meat-packing industry has no desire to register a protest against any 
legislation which seeks to guarantee the free choice of employees in the selection 
of their representatives, provided, however, that the choice be wholly free and that 
the employee be protected against coercion from any source. While that seems 
to be the avowed purpose of the Wagner bill, in reality it falls short. Section 5 
of the bill denominates various acts by employers as unfair labor practices. 
The commission of any such offenses can be made the basis of complaints 
before the National Labor Board, who may by order require the employer ‘‘to 
cease and desist from such unfair labor practices, or to perform any other acts that 
will achieve substantial justice under the circumstances.” 

The remarkable thing about the offenses created by section 5 is that they can 
only be committed by an employer, or someone acting in his interest. Unques- 
tionably, employment creates mutual obligations and liabilities, and it seems very 
strange indeed that only one party to a relationship, or that party’s representa- 
tives, can commit an offense arising out of that relationship; or, perhaps, even 
stranger that the bill provides no restraint for third parties who disturb that 
relationship. 

The institute is, therefore, strongly opposed to any legislation worded like 
paragraph (1) of section 5 which does not make it an unfair labor practice for 
anyone to do any of the things mentioned in this paragraph. 

Another example of this descrimination is the provision in section 5, paragraph 
(6), pronibiting an employer from engaging “in any discriminatory practice as 
to * * * condition of employment which encourages membership * * * 
in any labor organization”’, but at the same time requiring that a minority “be 
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required as a condition of employment to join”’ a labor organization favored by a 
majority. : 

fe) fen as is known, none of the members of the institute since the signing of 
the President’s Re-employment Agreement have refused to deal with accredited 
representatives of their employees. They are opposed, however, to any legisla- 
tion worded as in section 5, paragraph (2), which does not require representatives 
to be “duly accredited”’. ; a 

Attempts by employees to influence coemployees in favor of certain policies 
which they conceive to be to the best interests of their employer, as well as their 
own, could under the sweeping language of section 5 make the employer guilty 
of an unfair labor practice. The language is “‘an employer, or anyone acting in 
his interest, directly or indirectly”’. = 

No argument should be necessary to point out the anomaly of the provision 
in paragraph (3) of section 3 that the term “employee” means “‘any individual 
formerly so employed whose work has ceased as a consequence of, or in connec- 
tion with, any current labor dispute or because of any unfair labor practice”’, 
but shall not include ‘‘an individual who has replaced a striking employee.” 
The institute concedes the unquestioned right of any employee to cease work, 
either as the result of a strike or because of some personal grievance, and cer- 
tainly that individual is entitled to have a representative of his own choice act 
for him in his efforts to regain employment. But can anyone advance a logical 
reason why a person employed in his place should be denied the rights and privi- 
leges of an employee. The circumstances under which any person is employed 
should have no bearing on his or her legal status as an employee. The institute 
feels very sure that notwithstanding such provision in the proposed bill, any 
such person could sue and recover for wages earned or for benefits under the 
workmen’s compensation laws should he or she sustain an accidental injury. 

Under the procedure outlined in the second part of the bill the national labor 
board, as previously mentioned, can consider only the conduct of an employer. 
It is given no power whatsoever over employees, or those who claim to represent 
the employees, in any plant or factory. The only possible way in which it could 
prevent a strike in any plant or factory, so far as this bill is concerned, would be 
by forcing the employer, through findings of unfair labor practices, to accede to 
the demands of the employees. Interference, influence, restraint, coercion— 
none of the things constituting unfair labor practices under section 5—can give 
the board any jurisdiction, unless such offenses are committed by employers. 

In the last analysis, the efforts of employers and employees should be co- 
operative and not antagonistic. The enactment of this bill would erect a barrier 
between employers and employees that is insurmountable. It would substitute 
the principle that the interests of employers and employees are opposed for the 
principle now behind employee representation plans in this industry, that the 
interests of employers and employees are mutual. 

The meat-packing industry is satisfied that employee representation plans 
have done much to promote such a feeling of mutual interest and to create a 
better employer-employee relationship, and invites investigation as to the truth 
of the statement. It is confident that if the employee representatives on any 
of the conference boards or committees in the packing industry would appear 
before this committee they would give strong evidence in support of employee- 
representation plans. If employers were to request the attendance of any 
such representatives before this committee, or should defray the expense of such 
attendance, their motives might be impugned and coercion might be charged. 
The conference boards or assemblies have no funds which ean be used for any 
such purpose. 


BRIEF OF WALTER DREW, COUNSEL, NATIONAL ERECTORS’ 
ASSOCIATION 


It is not the purpose in this statement to examine at length the provisions of the 
bill before your committee. The right of workers to organize and bargain collectively 
is declared, but one form of collective bargaining, that is, with the company 
union, so-called, is so discredited and hampered by restrictions as to place it 
under an obvious ban. A list of unfair practices which become violations of the 
measure and of which only the employer may be guilty is set forth. A tribunal 
is set up which may mediate, conciliate, make inquiry, or complaint upon informa- 
tion from any source, conduct trials without any regard to the laws of evidence, 
and render decisions which may run against the property or the person of the 
employer, thus exercising the combined powers of law and equity courts. 
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There is no penalty for the making of unfounded charges. An inefficient 
workman has only to claizn that he was demoted or discharged because of union 
membership to set the wheels of the tribunal in motion against his employer. 
Workers called on strike by a business agent to aid a demand for graft or for some 
other unlawful purpose remain employees, and the employer must recognize and 
deal with the corrupt agent as their representative, or be subject to the action of 
the tribunai. 

The powers of this tribunal in the matter of compelling attendance and the 
production of records at any point designated, and its access to confidential infor- 
mation in Government departments are further calculated to make its summons 
to an employer a matter of grave concern involving the possibility of great ex- 
pense, embarrassment, and hardship. In short, the way of the employer who 
seeks to deal with a company union is made thorny and difficult; but in providing 
that a labor union may act as the representative of workers in collective bargain- 
ing and in further providing that membership in a labor union may be made a 
condition of employment, the bill sanctions the closed shop and opens the way 
to the closed-shop contract which is the cornerstone in the principles and policies 
of the American Federation of Labor and its member unions. 

This acceptance of the closed-shop principle and the purpose to use the power 
of the Government to extend it in American industry constitutes the first great 
objection to the bill. 

t cannot be too often stated that the closed shop is not in harmony with 
fundamental American principles. It does not represent that individual liberty 
and freedom of contract and of opportunity which our country was founded to 
maintain. It represents monopoly in a country which abhors monopolies. This 
monopoly is in the field of labor, which should be most abhorrent of all because 
it affects directly the lives of our millions of workers whose sole capital is their 
labor and whose chance of comfort and happiness rests upon the ability to sell it 
freely where it may be in demand. 

It is well settled by the unanimous decisions of our courts in many States that 
a State has no right to legislate a closed-shop agreement either for itself or others. 
Such legislation would be discriminatory and the prohibition against it obviously 
rests upon fundamental moral as well as legal considerations. The measure 
before the committee goes to the extreme in the endeavor to accomplish by indirec- 
tion what the Government may not do directly. 

It is natural that there should be little voluntary acceptance of a labor monop- 
oly. The closed shop, then, necessarily rests upon force. In it conflict of interest 
is emphasized. There is little recognition of the mutual interests of the parties 
and the importance of cooperation. A view of the business as an enterprise 
whose success is as important to the workers as to the employer is seldom enter- 
tained. Naturally the closed shop comes to represent lessened efficiency and 
higher costs. Restrictive rules which further hamper successful operation and 
increase costs are more and more insisted upon as the power of the union becomes 
more completely established. It is for these reasons largely that the closed shop 
once extablished in many of our major industries became discredited and will 
never again be voluntarily accepted. 

The autocratic power of the unions in England is well known and this power 
has been accompanied by the policy of lowered efficiency and restriction of out- 
put which threatened defeat for England in the Great War. Lloyd George, 
Prime Minister, was compelled to make personal appeal to the English unions, 
and in one of these he said: 

“Tf we had a suspension during the war of these customs which keep down the 
output, we could increase it some places by 30 percent, in other places by 200 
percent, between 30 and 200 percent—well, you know that makes the difference 
between victory and defeat.”’ 

Again he said: 

“Hither we must tell the soldiers that we are sorry that we cannot get the guns 
to enable them to win throughout 1916 owing to the trade-union regulations, or 
we must tell them that if they manage to hold out for another year perhaps 
American workmen will help us get a sufficient supply for 1917.” 

Union restrictions were finally relaxed in England during the war, but were 
afterward reestablished. The output of the English worker under union rules 
and practices represents one half or one third of that of the American worker, 
and by the same token he receives one half or one third of the wage of the Amer- 
ican workman. Distrust and conflict and restricted output are not the road 
to high wages. 
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We have heard much of late of the right of workers to organize and bargain 
collectively. To many people, this means the right of a group of employees to 
organize of their own volition for the purpose of dealing with the employer. 
This simple, and it may be said naive, view is not at all what the phrase means 
to organized labor. The right to organize would, of course, if real and valid, 
embrace also the right not to organize. Otherwise, this so-called “right’’ would 
become not a right but a compulsion. In the union concept a shop or business 
is not ‘‘organized”’ until it has become subject to a closed-shop agreement. To 
the union the right to organize, therefore, means the right to use all its power to 
compel the acceptance of such an agreement. It embraces the right to direct 
a combined and concerted attack against a peaceful establishment with the 
frank and avowed purpose of employing such measures of coercion against the 
employer and the workers that the establishment will be forced to accept the 
closed shop and thus become ‘‘organized’’ in the union sense. 

The right of workers to organize, properly interpreted, has long been estab- 
lished. In the leading case of Pickett v. Walsh (192 Mass. 572), ‘‘The right of 
laborers to organize unions”’ is said to be ‘‘an exercise of the common-law right of 
every citizen to pursue his calling, whether of labor or business, as he in his judg- 
ment thinks fit,’”’ such right being, however, limited ‘‘by the existence of the same 
right in all other citizens.” 

The idea that this is not really a right to be freely exercised by workers, but 
that it embraces the right of compulsion to bring about acceptance of the union 
form of organization is not new. As statea by Mr. John Mitchell in 1903: 

‘‘With the rapid extension of trade unions, the tendency is toward growth of 
compulsory membership in them, and the time will doubtless come when this 
inclusion will become as general and will become as little of a grievance as the 
compulsory attendance at school. The inalienable right of a man to work will 
then be on a par with the inalienable mght of a child to play truant, and the 
compulsion exercised by the trade union will be likened to that of a State which 
in the interests of Society forces an education upon the child, even though the 
child and its parents are utterly and irreconcilably opposed to it.” 

““Organizing’’ to the union man includes all the forms of union coercion, such 
as intimidation, violence, the sympathetic strike and the boycott. The ‘‘or- 
ganization fund”’ of the unions is a fund devoted to this purpose and for the ex- 
penditure of which the union officers do not have to report. What organized 
labor is really seeking is not the free exercise of the right of workers to form such 
unions as they choose, but rather to secure as great immunity as possible in the 
use of their organizing methods and to add to their own powers of compulsion the 
power and authority of the Government. 

In discussing the right ‘‘to organize and bargain collectively’? Mr. J. W. 
Sullivan of the Typographical Union, a nationally known spokesman and leader 
of organized labor, said in the Weekly News Letter of the American Federation 
of Labor, October 25, 1919: 

“Once this foundation right is in good faith accepted by employers, they take 
upon themselves the obligation of modifying all alleged abstract rights of wage 
workers in general which are inconsistent with it as a basic and encompassing 
principle. In accepting this right, they concede to an association of wage workers 
the right of its self-preservation, and this includes the right, when necessary to 
that end, to refuse to work with persons whose acts would tend to destroy the 
association.”’ 

In other words, the right of workers to bargain as they choose either individually 

or collectively is a mere ‘‘alleged’’ or ‘‘abstract’’ affair which must yield to the 
right of the union to compel the acceptance of the closed union shop. 
_ Given a monoply, unrestricted and unregulated and without legal responsibil- 
ity, what kind of bargaining can there be with it on any fair and just basis? There 
has been much said about the inequality of the individual employee dealing with 
his employer. But consider the inequality of the dealing between the employer 
and an organization able to bring to bear upon him the combined power and mass 
attack of great national organizations entrenched in an established monopoly of 
his labor supply. ; 

Too little has been said of that natural child of the closed shop, that is, the 
collusive agreement. Employers, especially in the building trades, having once 
yielded to the closed shop, are not slow to see the possibilities of its labor monopoly. 
rhe collusive agreement is the natural result. By this agreement groups of fa- 
vored employers are protected against outside competition and enjoy a monopoly 
of the business. The union, in turn, gets unusual concessions, and its leaders have 
a fertile field of exploitation on their own account. The public pays the bill. 
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These combinations are widespread in our cities and are made possible only by 
the monopoly of the closed shop. 

Professor Raymond Moley, in an article entitled ‘The Racket”’ which appeared 
in the New York Times of Sunday, August 9, 1931, said: 

“The complex interrelations of labor, business and politics in large cities, how- 
ever, have made possible the development of vast elaborations of the same theme. 
These have technically been called collusive agreement rackets. 

“The dramatic unity of such associated activity presents four types of charac- 
ters: Business men, labor leaders, politicians, and professional criminals. Business 
men seek to create and maintain for themselves a favored position in their respec- 
tive services or fields. Unscrupulous labor leaders seek a monopoly of control 
over the workmen engaged in a given trade by controlling the avenues of employ- 
ment. The politicians participate in the action because they fill and control 
public offices that are concerned with the processes of business and trade. Serving 
at times all these interests are the unacknowledged but nevertheless real mer- 
cenaries, professional criminals, gun-men, muscle-men, ‘gorillas’ and ‘sab-cats.’ 

“The collusive agreement racket thus involves the interactions of various 
groups, individuals and interests, all in a more or less definitely formulated plan 
of action and actuated by a generally recognized solidarity of interest. It may 
appear in almost any field of economic activity and in details may assume infi- 
nitely varied forms, * * * 

“The racket, either in its simple form or developed into the labyrinthine pro- 
portions of the collusive agreement, takes its toll in nearly every field. At one 
time in one of our cities there were 163 rackets of the collusive-agreement charac- 
ter. This means that a large part of human endeavor in that city was, and 
probably is, carried on by and through illegal conspiracies.” 

But collusive agreements with their accompanying inner rings of labor profiteers 
are not new. The Report of the Lockwood Investigating Committee in 1921 
disclosed their almost universal existence in the building trades of New York. 
The New York Times of December 30, 1921, in discussing proposed reforms, said 
editorially: 

“The fact is that unions in the building trades have long fattened on monopoly 
and are fighting to preserve it. Our hope of a house permanently clean, more- 
over, is dimmed by the fact that employers also are experienced in the art of 
muleting the public, the chief device of which is systematic collusion with the 
unions. 

On March 7, 1922, the Times said editorially: 

“The bills providing for continuous control of labor unions and employers’ 
associations present difficulties. Since the eviction of Sam Parks, the need of 
control has been obvious. Yet nothing effective was done until, in an incredibly 
short time, the Lockwood committee procured the indictment of 416 individuals 
and 250 corporations, collected $550,000 in fines from 208 who pleaded guilty, 
and sent 29 men to jail, including Hettrick and Brindell. The committee’s state- 
ment that lawless merchants and labor leaders have preyed upon the community 
‘throughout the length and breadth of the country’ is a simple statement of fact.” 

Beyond the prosecutions mentioned nothing came of the investigation or of 
the legislative reforms proposed. Another legislative investigation 6 years later 
found the “system”? still in operation. 

One development in recent years has been the growing insistence of the thug 
and gunman upon a larger share of the spoils. The gangster, with the growth of 
organized methods in his own line, is no longer willing to take the pay of a hired 
mercenary. He insists upon a larger cut. He, also, as an active factor in the 
establishment and maintenance of the closed-shop control upon which rackets, as 
well as collusive agreements are founded, is not a newcomer. Mr. Luke Grant, 
himself a union man, in his official report to the United States Commission on 
Industrial Relations in 1915, said: 

“Tn recent years there has been a marked change in the nature of the violence 
committed in the building trades and in the methods used. The ordinary work- 
man who in former days was apt to use his fists on the head of a scab for the sake 
of the cause seldom does so now. His place has been taken by the professional 
thug and gunman. Violence has become commercialized and made more brutal. 
Assaults on nonunion workmen are seldom made openly as in former days when 
the strikers did the assaulting. The professional slugger lies in wait for his 
victim, assaults him with a bludgeon, or probably shoots him to death, * * * 
If the destruction of property seems more expedient than the slugging of non- 
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union men, the professional will attend to that. * * * That such a system 
or organized thuggery obtains in many of the building trades is beyond dispute.” 

The occasional jailing of a few individuals will not meet the problem of the 
collusive agreement or other forms of racketeering: the “‘system’’ must be dealt 
with. Efforts to reform these abuses can have no real success until it is recognized 
that they rest upon and are the natural outgrowths of labor monopoly. 

Incidental to the main purpose of the American Federation of Labor and its 
allied unions to secure a general closed-shop control of industry is its equally fixed 
determination to accept no responsibility, supervision, or regulation in the exer- 
cise of the vast power inherent in such control. These objectives are exemplified 
in the present measure and explain its one-sided character which has been noted 
and commented upon by many who have no direct connection with the general 
problem of employment relations. 

The spokesmen of organized labor have been frank in stating its position. In 
July of 1920 and at a time when organized labor, with the friendly cooperation 
of the Government, felt itself very strong, Mr. Frank Morrison, secretary of the 
American Federation of Labor, published a statement in the New York Times 
entitled ‘‘Labor’s ultimatum to the public.’’ In it he said: ‘‘The workers will 
not concede that the community has any purpose or intention to render justice 
to the workers should it force itself into participation in industrial relations.” 
He said also that the workers “will not submit their cause to adjudication by 
utopian schemes based on sentimentalism.”’ After referring to the Army, the 
courts, and the legislature, he said: ‘‘The trade union should be permitted to 
function without interference by any of these agencies. * * * There is no 
question in modern industry which cannot be determined quickly and satisfac- 
torily through the trade-union philosophy.”’ 

As voluntary associations the unions are practically immune from legal respon- 
sibility and damages for their conduct. They are excepted by express provision 
from the operation of the Anti-Trust Act which was enacted to curb monopoly. 
They have waged a long and determined fight against the injunction, which is 
the one remaining remedy against the use of different forms of unlawful coercion, 
and the passage of the Norris-La Guardia Act has secured the practical destruc- 
tion of this remedy in the Federal courts. 

In an editorial in the New York Times of December 30, 1921, in connection 
with the Lockwood report, entitled ‘‘Housecleaning unions,” it is said: 

“A long-suffering public is little likely to be impressed by the promise of work- 
men in the building trades that they will ‘clean’ house.’ Mr. Hugh Frayne 
admits that the union of self-limited membership, the system of charging exor- 
bitant prices for ‘permit cards’ issued to outside workmen, the arbitrary exercise 
of power by walking delegates, are one and all iniquitous, but he is adamant 
against any reform that promises supervision and control of labor in the interest 
of the community. The idea that unions shall incorporate, accepting collective 
responsibility for collective action, is anathema. A court for hearing and de- 
termining industrial disputes would ‘enslave the workers.’ In brief, organized 
labor is to continue to exist without the law, seeking its own ends in its own way.” 

This insistence by organized labor upon power without responsibility is not in 
accordance with the advice of many of its best friends. Mr. Justice Brandeis, in 
his book entitled ‘“‘Business a Profession,” published in 1914, said: 

“This practical immunity of the unions from legal liability is deemed by many 
labor leaders a great advantage. To me it appears to be just the reverse. It 
tends to make officers and members reckless and lawless, and thereby to alienate 
public sympathy and bring failure upon their efforts. It creates on the part of 
the employers, also, a bitter antagonism, not so much on account of lawless acts 
as from a deep-rooted sense of injustice, arising from the feeling that while 
the employer is subject to law, the union holds a position of legal irrespon- 
sibility. * * * 

“I can conceive of no expenditure of money by a union which could bring so 
large a return as the payment of compensation for some wrong actually com- 
mitted by it. Any such payment would go far in curbing the officers and mem- 
bers of the union from future transgression of the law, and it would, above all, 
establish the position of the union as a responsible agent in the community, ready 
to abide by the law. This would be of immense advantage to the union in all its 
operations. * * * 

“The unions should take the position squarely that they are amenable to law, 
prepared to take the a gp if they transgress, and thus show that they 
are in full sympathy with the spirit of our people, whose political system rests 
upon the proposition that this isa Government of law, and not of men.” 
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An outstanding example of this lack of legal responsibility may be noted. 
After a strenuous campaign of slugging, maiming, and murder in the effort to 
reestablish the closed shop had failed, the international officers of the iron workers’ 
union determined upon the use of dynamite. An ‘‘organization”’ fund, of which 
no reports were to be published, was created and used to bring about over 100 
dynamitings upon the work of open-shop employers. One of the side incidents 
of this dynamiting campaign was the destruction of the Los Angeles Times 
Building, with the loss of 20 lives. To carry on this nefarious work, over 2,000 
pounds of dynamite and between 300 and 400 quarts of nitroglycerin were 
transported from one end of the country to the other on passenger trains. All of 
these activities were directed by the international officers and paid for out of the 
union treasury. The McNamara’s pleaded guilty to offenses in California, and 
for the minor Federal offense of unlawful transportation of explosives 38 members 
of the union, including its international officers and executive board and many 
local officers, were convicted. After serving comparatively brief terms ranging 
from 1 to 6 years, many of them were reelected to office in the union, and some 
of them are even now international officers of the organization. For all the 
immense property loss of these dynamitings, there was no legal redress and no 
way to make the union treasury respond in damages. 

The possession of power without responsibility not only permits but invites 
exploitation and misuse. Some indication of the abuses which naturally grew up 
under an unregulated labor monopoly may be gathered fromy another editorial 
dealing with the findings of the Lockwood Committee, in the New York Times of 
December 21,1921. It was said: 

“The Lockwood Committee served a warning on upward of 1,000,000 members 
of labor unions in New York State yesterday that it would expect them to elimi- 
nate existing abuses and regulations that limit efficiency, retard production, and 
violate the law, and that if the reforms are not made voluntarily legislation will be 
enacted to remedy the abuses. * * * 

“The communication embodies approximately fifty reforms and abuses that 
the committee hopes to have abolished. While specific suggestions are detailed 
at great length affecting the building trades, the committee also indicated a 
Sane of general reforms which it wishes to be instituted in all unions in this 

tate. These abuses cover restriction of membership, high initiation fees, 
limitation on the number of apprentices, the issuance of permit cards to nonunion 
men, the auditing of books by independent chartered accountants and the 
assumption of power by unions to hale their employers before them and to 
impose fines on them for infraction of the union rules.” 

It is well known that the conservation of monopoly benefits is the chief con- 
sideration of the unions in determining such matters as admission of new mem- 
bers, amount of dues, limitation of apprentices, etc. The maintenance of a 
desirable scarcity of labor in the controlled trade is always kept in mind. Dues 
are low, or high, or prohibitive, and books are open or closed to new members in 
accordance with the requirements of this objective. A fruitful source of revenue 
has been found in the sale of ‘‘permits’’ to nonunion men, which allow them to 
work at times when the restricted union membership does not have an available 
supply of workers to meet the demand. Recently a group of such workers 
began proceedings against the motion picture operators’ union in New York 
City, pointing out that over a period of a few years they had paid a million and a 
half dollars of their wages to the union for permits to work and asking that the 
union be forced to accept them as regular members. 

An increasing power has been built up by inner rings of labor leaders in their 
exploitation of the rich and fertile field of labor monopoly. This power is secured 
by the use of ‘‘machine” methods in union politics, often aided by strong-arm 
tactics, and is strengthened by provisions in union constitutions and bylaws 
which place autocratic control in the hands of the officers and leave little to be 
done on the part of the rank and file except to obey orders. 

One of the results of the increase in power on the part of the inner ring has 
been the oppression and exploitation of the union man himself. In the decision 
(March 1932) in the famous ‘‘Card Index” case in New Jersey, begun by union 
ironworkers against their officers and based upon the tyranny and oppression 
which had resulted from the use of the so-called ‘‘card-index”’ system of employ- 
ment, the court said: 

‘Perhaps no cause has been heard in this court in recent years which has 
excited so much public interest or been the subject of as much comment in the 
press and on the platform as the present suit. 
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‘This was due to the exposure of the nefarious practices of the labor leaders 
acting in cooperation with contractors and employers, some willingly and others 
by coercion, resulting in the oppression of the workmen almost to the point of 
serfdom and the mulcting of the public of thousands upon thousands of dollars 
to pay the price of organized graft and extortion in the guise of fines, commis- 
sions and, what is probably a more correct term, tribute. The record is replete 
with testimony justifying this characterization. * * * ; 

“T think it cannot be denied that construction costs on practically all major 
operations in the building trades, and on general construction work, in northern 
New Jersey have increased in the past decade beyond all reason as a direct 
result of the unlawful conspiracies and racketeering methods of unscrupulous 
labor leaders.” ! 

The principal defense offered was that the complainants had no right to resort 
to legal proceedings until they had exhausted all of their remedies within the 
union. On this point, the court said: 

“It should be borne in mind that this is not a controversy between labor and 
capital. * * * It is a strife within the union, aligned on one side of which 
are the four complainants representing a considerable portion of the membership, 
and on the other certain members and officers of that union who are so-called 
‘labor leaders’ and who have the active support of the international officers. 
* * * The particular section of the international constitution which is in- 
voked is section 2a of article XVII, which reads as follows: 

“““No officer or member of our international association or its local unions 
shall resort to court proceedings of any description in any matter pertaining to 
this organization, its local unions, or his membership until all remedies provided 
for within our international association and local laws have been fully exhausted. 
Violation of this section shall be sufficient cause for expulsion from membership 
in this international association and its local unions.’ ”’ 

After a detailed review of the particular sections, the court continued: 

“A careful reading of the international constitution shows that while broad 
powers are conferred upon international officers, the executive board, and execu- 
tive council, few rights except the right to pay dues and obey the will of the inter- 
national are given to the individual members. The primary design of the con- 
stitution of the international seems to have been to confer arbitrary and despotic 
power upon its officers, and to subjugate the locals and their members to the 
absolute will of its officers. True, the officers, board, or council may graciously 
listen to an appeal for justice from a member, but they might just as ungraciously 
refuse to listen so far as the provisions of the constitution are concerned and the 
suitor would have no alternative but to submit if he could not appeal to the 
courts. * * * 

“In my judgment the international constitution provides no ‘remedies of 
Hh i which the complainants are obliged to pursue before instituting action in 

is court.” 

The court further examined the remedies claimed to be provided in the consti- 
tutions of the local and of the district council, and said in summary: 

“‘I am of the opinion, therefore, that the pursuit of these so-called ‘remedies’ 
within the order by these complainants would have been futile, illusory, and 
vain and that it was not, therefore, necessary for them to exhaust such remedies 
before appealing to this court.” 

This case was not at all unique. Many similar actions by union men against 
their officers have appeared in the public press during the past few years. Com- 
menting editorially upon the New Jersey case, the New York World-Telegram 
of March 30, 1932, said: 

* Here is another timely court warning for union ezars. 

“Here is further judicial support for oppressed minorities whose ri hts the 
World-Telegram has urged in the case of ihe Sam Kaplan dominated Motion- 
Picture Machine Operator’s Union, Local 306, of this city. 

‘‘A few days ago we drew attention to similar current fights in local 3 of the 
International Brotherhood of Electrical Workers, local 125 of the Operating 


fnugineers’ Union, and 384 (Hudson County, N.J.) of the Theatrical Employés 
and Motion Picture Machine Operators’ International. Today we print on 
another page an account of yet another court action based on alleged autocracy 
and intimidation in local 28 of the Sheet Metal Workers’ International Associ- 


ation. 
“Our contention that the higher-ups of organized labor fail in their duty to 
come to the rescue of oppressed groups in their local unions is borne out by Vice 
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Chancellor Berry. He finds that appeals within the union are ‘futile’ and pro- 
vide no remedies. * - 

“Again we ask: 

“How much longer can President William Green of the American Federation 
of Labor and the presidents of the big internationals ignore the growing mass 
of evidence and court opinions pointing to unchecked despotism in local unions?”’ 

It is not intended by implication to criticize Mr. Green. The fact is that 
neither the American Federation of Labor nor Mr. Green has any such control 
over the great international organizations as to bring about the correction of 
abuses. He cannot be held responsible, therefore, for the conditions inherent 
in the present system. On the other hand, his high character and that of many 
other of his fellow labor leaders should not obscure the issue. As said before, 
the issue is not to be settled by pursuit and punishment of individuals or even 
by a complete change in the personnel of the present union leadership. A system 
has grown up based upon the false concept of force instead of constructive service 
and allowed to develop without any responsibility corresponding to the growth 
of its power and influence. To point out the weaknesses and defects of this 
system is merely to point out the things which would inevitable develop in any 
system in which power and proper responsibility were not joined. 

Certainly it must be clear that organized labor, with its present organization 
and leadership, is not justified on its record to claim the exclusive right to bargain 
collectively for the workers of the country. ; 


BRIEF OF JEROME LEVY, NEW YORK CITY 


New York, N. Y., April 6, 1934. 
Senator Davip A. WALSH, 


Senate Committee on Education and Labor, 
Washington, D. C. 


Dar Sir: Your telegram of April 5, reading as follows: 


“Regarding telegram have completed schedule of assignment for hearings ending 
Saturday April 7. Will be pleased to have printed in record any short brief you 
may wish to submit.” 

To hand in response to my telegram of April 2: 

“Purchasing power of worker cannot be increased by increasing wages. Profits 
and wages rise and fall together. A 20 percent increase in wages of the working 
class will result at most in a 3 percent increase in its purchasing power. Mathe, 
matics proving the above accepted by Dr. Robinson, president of New York City 
College, and others. Senator Wagner’s bill will not secure desired purpose. Will 
harm working class. Would like opportunity to appear to explain.” 

As a result of years of research work in economics I have derived an equation 
expressing the mechanics of our existing economic system. ‘The equation has 
been accepted by Dr. Frederick B. Robinson, president of the College of the City 
of New York; Mr. L. Seth Schnitman, chief statistician of the F. W. Dodge 
Corporation; Dr. W. H. Steiner, who, I understand, organized the statistical work 
for the Federal Reserve System, and others. 

This equation shows that wages and profits, contrary to popular opinion, do 
not spring from a common fund, but from different sources. They tend to rise 
and fall together. Thus reducing wages reduces profits, and vice versa. The 
ratio between wages and profits is but slightly affected by change in the wage 
seale. It follows that you cannot appreciably increase the purchasing power of 
the working class by increasing wages. For example, a 20-percent increase in 
wages will result in about a 2-percent increase in purchasing power. 

This will be obvious from the following illustration. Let us assume that there 
are 100 units of goods produced, and that there is $1,000 available to purchase 
these goods—$750 representing wages and $250 profits, rent, and interest. Under 
this assumption, the working class will be able to purchase 75 units of goods and 
the other economic classes 25 units. 

Now let us assume that, in order to increase the purchasing power of the 
working class, wages are raised 20 percent: that is, to $900. If profits, rents, 
and interest remain constant there would now be $1,150 available to purchase 
the 100 units of goods, of which labor could buy 900/1,150, or 78 units. It is 
obvious from the above that a 20-percent increase in wages, assuming the income 
of the other economic classes remain constant, will only increase the purchasing 
power of the working class 4 percent. Under the present operation of our 
economic system, however, profits, rent, and interest usually increase propor- 
tionately to wages. As a result, the ratio of the purchasing power of the work- 
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ing class to the other economic classes would tend to remain constant even 
though wages were increased. Thus, in the above example, a wage increase 
of 20 percent would result in an increase in the workers’ purchasing power of 
less than 4 percent—2 percent would be a reasonable estimate. 

Under the concept that profits and wages come from a common fund, the 
increase of $150 in wages would result in a $150 decrease in profits. We would 
then have in the above example wages $900, profits $100. Under this above 
concept an increase of 20 percent in wages would result in an increase of 20 percent 
in purchasing power. 

If the present concept of our economic system is correct, the position of 
Senator Wagner is sound. If profits and wages come from a common fund, and 
the respective share of labor and capital is to be determined by bargaining, 
obviously each party should be placed upon an equal bargaining basis. 

Inasmuch, however, as our present concept is incorrect, as can be mathe- 
matically demonstrated, the position of Senator Wagner is wrong. His bill, if 
passed, will not increase the purchasing power of the working class. It will give 
one group of workers the power to increase its purchasing power at the expense 
of the other workers of the country. 

Fortunately it is possible under our economic system not alone to increase the 
purchasing power of every worker, but also to assure every man a position who 
is willing to work. This is done by assuring the members of every economic 
: ne a return that measures their economic contribution to society and nothing 
else. 

You will be surprised to know how simple the solution is. The reason why our 
various economists have not been able to solve the problem has been due to their 
approach and not to their inability. Each economist has selected that phe- 
nomena which he considers the essential factor in our economic entity and has 
then developed measures to cure our economic ills based upon this phenomena, 
instead of trying to determine the conrtibutions of the various economic classes 
and developing the measures necessary to assure their members a return based 
upon their respective contributions. 

In my telegram, I asked for the opportunity to explain this before your com- 
mittee. I trust that despite your telegram you will find the opportunity to 
hear me. 

Yours very truly, 
JEROME Levy. 


BRIEF OF ISADORE POLIER, EXECUTIVE DIRECTOR INTERNA- 
TIONAL JURIDICAL ASSOCIATION 


INTERNATIONAL JURIDICAL ASSOCIATION, 
New York City, March 22, 1984. 
Senate ComMMITTEE ON EpucATION AND LABor, 
Senate Office Building, W. ashington, D.C. 


GENTLEMEN: This is an association of almost 500 members, who are largely 
attorneys interested in the rights of labor. We ask to submit the enclosed 
memorandum on 8. 2926, commonly known as the “Labor Disputes Act.” 

Unless amendments are made along the lines suggested in this memorandum to 
S. 2926, the act will, we believe, prove injurious to the best interests of labor. 

Yours very truly, 
Isapore Power, Executive Director. 


MEMORANDUM SUGGESTING CERTAIN AMENDMENTS PREPARED BY THE INTER- 
NATIONAL JURIDICAL ASSOCIATION 


I. Unless directly elected by employees and employers, respectively, all 
members of the national labor board should be designated as representatives of 
the Government and none of them designated as representing any other particular 
group. 

II. The enforcement of the provisions of the act outlawing unfair labor prac- 
tices should not rest entirely with the national labor board. — Employees should 
be granted the right to secure injunctive relief against violations of the act and 
the right to appeal decisions of the board to the courts. 

III. The right to strike and/or picket should be more explicitly protected from 
any abridgment by this act, the N.I.R.A., or any code, license, or agreement 
adopted thereunder. ; 
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IV. The act now prohibits agreements whereby employment is conditioned 
upon membership in a labor organization of less than a majority of employees. 
It should also provide for the representation of substantial minorities by pro- 
hibiting closed-shop contracts where such minorities wish representation by 
another labor organization. In no case should such a contract be permitted be- 
tween an employer and a labor organization which is or has been fostered by 
unfair labor practices. The act should not sanction discrimination as to wages 
and working conditions between different groups of employees. 

V. Provision should be made for the representation of substantial minority 
groups. 

VI. Existing labor agreements procured by unfair labor practices as well as 
agreements in conflict with the act should be abrogated. 

VIL. The unfair labor practices enumerated in the act should be expanded to 
include the use of espionage and blacklists. 

VIII. A number of miscellaneous provisions should be made and amend- 
ments added to clarify the act and to conform it to the preceding points. 


I. Unless directly elected by employees and employers respectively, all members 
of the National Labor Board should be designated as representatives of the 
Government and none of them designated as representing any other particular 
group. 

Section 201 of the act provides that of the 7 members of the National La- 
bor Board 2 shall be designated as representatives of employer, 2 as repre- 
sentatives of employees and 3 as representatives of the general public. The 
divergent views within both employer and employee groups make the demo- 
eratic election of representatives essential to any sound representative plan. If 
the “representatives of employers or employees” are not to be chosen by the 
groups they are declared to represent, they should not be designated as representa- 
tive. In these circumstances the Government should be held entirely responsible 
for the conduct of the Board 


II. The enforcement of the provisions of the act outlawing unfair labor practices 
should not rest entirely with the National Labor Board. Employees should 
be granted the rights to secure injunctive relief against violations of the act 
and the right to appeal decisions of the Board to the courts. 


Under section 6 direct court action to enjoin unfair labor practices is limited to 
suits instituted in the Federal courts by district attorneys whose duty it is to 
take action ‘‘solely at the request of the National Labor Board.” In order tc 
create an effective legal sanction against unfair labor practices listed in the bill, 
the right to obtain injunctive relief in any court of competent jurisdiction, State 
or Federal, must be granted. 

If the Labor Board proves to be an effective forum for the redress of employee 
grievances the creation of this additional sanction will not detract from the power, 
distinction, or effectiveness of the Board. Labor has learned to be wary of the 
courts. So long as the reputation of the Board is good, the existence of this 
alternate remedy will be advantageous to it; it will diminish the possibility of 
adverse criticism by supplying the ready answer, that dissatisfied groups have a 
direct judicial remedy. In the event that the Board should prove to be a dis- 
advantageous forum—a more disadvantageous forum even than the courts— 
the justification for the provision is obvious. Moreover, in grave emergencies 
immediate action may be necessary of a type which only a local court has the 
power to take. The right to take direct court action should not be limited to the 
Federal courts since it requires extensive traveling to reach such a court in many 
parts of the country. The statute can create a Federal right to an injunction 
which State courts of general jurisdiction may enforce very much as the Federal 
Employers’ Liability Act creates a right to damages enforceable in either State or 
Federal courts. 

Provision is made in section 205 (e) for judicial review by ‘“any person aggrieved 
by an order of the Board. While section 205 (e) may be intended to confer upon 
an employee group which files a complaint with the Board the right to obtain 
a review of any decision of the Board, we believe that subsection (e) will be 
interpreted to deny judicial review of negative orders of the Board; that is, all 
orders denying affirmative relief. This has been the interpretation of the Inter- 
state Commerce Act (see Piedmont & N. R. Co. v. United States, 280 U.S. 469; 
Procter & Gamble Co. v. United States, 225 U.S. 282), and the considerations which 
led to that interpretation apply with equal force here. Thus employee groups 
will be required to resort to the Board to benefit from the provisions of section 5 
and will have no method of securing review of a Board decision which refuses to 
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act on theircomplaint. We believe the act should expressly confer upon aggrieved 
employees the right to judicial review of the Board’s decision. denying relief, 
such review to be limited to decisions of law or arbitrary determinations of fact. 

Accordingly, we suggest that section 6 be amended to read as follows: 

*“(a) Any employee or labor organization aggrieved by an unfair labor prac- 
tice enumerated in section 5 which burdens or affects commerce or obstructs the 
free flow of commerce or has led or tends to lead to a labor dispute that might 
affect or burden commerce or obstruct the free flow of commerce, shall have a 
right under this statute to enjoin its continuance in any court of competent 
jurisdiction, either State or Federal. Z 4 

““(b) The several district courts of the United States are hereby invested with 
jurisdiction to prevent and restrain any unfair labor practice that burdens or 
affects commerce or obstructs the free flow of commerce or had led or tends to 
lead to a labor dispute that might affect or burden commerce or obstruct the free 
flow of commerce. s 

“‘(c) It shall be the duty of the several district attorneys of the United States, 
but solely at the request of the National Labor Board, in their respective dis- 
tricts, under the direction of the Attorney General, to institute oe in 
equity to prevent and restrain any such unfair labor practices. rovided, That 
nothing contained in this paragraph shall limit the right of any aggrieved employee 
or labor organization under section 6 (a) of this statute or under any other 
statute or under the common law to obtain relief against such unfair labor prac- 
tices.” 

In order to provide for judicial review of orders of the Board denying relief, 
we think it sufficient to insert in section 205 (e) after the words “‘any person 
aggrieved by’” the words ‘“‘any order of the Board granting or denying in whole 
or in part the relief sought”, and by inserting after the words “a written petition 
praying that the order of the Board be modified or be set aside in whole or in 
part”, the sentence: ‘In the event that the court holds invalid an order of the 
Board denying relief in whole or in part, it shall remand the case to the Board 
for reconsideration.” 

The purpose of the last amendment suggested above is to avoid the objection 
that if the court is to review negative orders it will be required to perform the 
nonjudicial function of exercising the discretion vested in the Board. If the scope 
of review is limited to that of affirmative orders, namely, to ascertaining whether 
there was error of law or arbitrary finding of fact, the proceeding would seem to 
be equally “judicial” whether an affirmative or negative order is the subject of 
review. 


III. The right to strike and/or picket should be more explicitly protected from 
any abridgment by this Act, the N.I.R.A. or any code, license, or agreement 
adopted thereunder 


With our major criticism of section 308, we think the proponents of the bill 
will be in full accord. During the last 6 or 8 months the New Jersey courts, which 
are typical of those whose labor views are reactionary, have utilized the existence 
of the N.R.A. and the National Labor Board as a basis for declaring strikes illegal. 
Though not so well-known because they do not write opinions, most of the 
supreme court justices in the second judicial department in New York have 
implicitly adopted the same point of view. (See in general “Labor injunctions 
since the N.R.A.”, Yale Law Journal, 625, Feb., 1934.) 

Accordingly, we propose that: 

1. Section 303 be amended so as to negative expressly the various reasons that 
have been adduced for invalidating otherwise lawful strikes. 

2. The section should outlaw code provisions such as that in the bituminous 
goal industry requiring compulsory arbitration, 

3. The section should expressly provide that not even a submission of the con- 
troversy to arbitration by the National Labor Board shall render unlawful any 
subsequent strike involving the same labor dispute. Where the submission to 


arbitration makes no provision renouncing the right to strike, the enforcement of 
the award should not entail an impairment of that right. We further believe 
that even an express renunciation of the right to strike at the time of submission 
to arbitration should not be enforceable under this act. 


Accordingly, we propose the following amendment to section 303: 

(a) The right of any employees or labor organizations to strike and/or picket 
shall not be held to be interferred with, iimpeded, diminished or affected in any 
way by (1) anything in this act or in the N.L.R.A. or in any code, agreement, or 
license approved or executive order adopted thereunder; or (2) compliance of an 


a 
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employer with the provisions of this act, the N. I. R. A., or any code, agreement, or 
license approved or executive order adopted thereunder; or by (8) the existence 
of any contract between ah employer and employees and/or labor organizations 
authorized by section 5 (6) of this act or any other statute of the United 
States; or by (4) the willingness of an employer to submit the dispute to media- 
tion, conciliation, or arbitration under the authority of this act or any other 
statute of the United States; or by (5) the failure of employees or labor organiza- 
tions to avail themselves of or to exhaust the provisions for mediation, concilia- 
tion, or arbitration provided by this act or any other statute of the United States; 
or by (6) any order, finding, certification, or award of the National Labor Board 
or any other agency of the United States, notwithstanding anything in any agree- 
ment of the parties to the contrary. 

The specific enumerations suggested should serve not only to avoid the judicial 
use of the bill to outlaw strikes, but also to make clear to the public that the use 
of the strike is entirely proper and “respectable.” In order to eliminate the 
notion that strikes are in themselves “‘economic sabotage” with the resultant 
handicap which this places on labor, we believe that it is of considerable impor- 
tance that the language in section 2 be changed so as to read: 

In adequate recognition of the right of employees to bargain collectively 
through representatives of their own choosing has made it necessary for labor to 
strike in order to protect its interests and has been one of the causes of lock-outs 
and similar manifestations of industrial strife obstructing interstate commerce 
and imperiling the general welfare. i 


IV. The act now prohibits agreements whereby employment is conditioned upon 
membership in a labor organization of less than a majority of employees. It 
should also provide for the representation of substantial minorities by pro- 
hibiting closed shop contracts where such minorities wish representation by 
another labor organization. In no case should such a contract be permitted 
between an employer and a labor organization which is, or has been fostered 
by unfair labor practices. The act should not sanction discrimination as to 
wages and working conditions between different groups of employees. 


We are in agreement with the prohibition by section 5 (6) of an agreement 
between an employer and a labor organization of less than a majority of employees 
whereby employment is conditioned upon membership in such an organization. 
Such contracts are intended to prevent the creation and growth of aggressive 
unions. They are enforced by injunctions granted by the courts in most States. 
By these injunctions the majority is prevented from securing recognition by 
striking, picketing, or by any other means. The injunctions are granted on two 
theories: First, the majority are seeking to induce the employer to breach his 
contract with the minority; second, the employer is threatening to breach his 
contract.! Emasculation of the rights of the majority through the execution’ of 
these contracts cannot be eliminated simply by outlawing company unions. 
Such agreements are not confined to “company unions” in the usually accepted 
meaning of the term. They represent a new “company unionism” purchased by 
the employer from corrupt and racketeering union officials. They serve no 
legitimate need of the employees. They should be banned. 

Under section 5 (6) in its present form, an organization of a majority of em- 
ployees may by contract with an employer require substantial minority groups 
to join it as a condition of employment. To this we are opposed. We believe 
that the protection of such minorities from labor bureaucracy, working together 
with employers, to crush aggressive trade unionism is essential to any acceptable 
bill. Monopoly control of the right to work vested by contract in a particular 
labor organization against the will of organized dissident groups is no less socially 
undesirable than a similar control vested in the employer. The employee must 
give forced allegiance, and must surrender to an officialdom his right to work. 
Expulsion means unemployment to him and the entrenchment of a bureaucracy 
no matter how corrupt. 

We do not here advocate the creation of dual unions, but we do urge that 
employer-favored or otherwise entrenched unions should not be given the right 
to contract independent minorities of substantial size out of existence. That 
there are such minorities in the face of superior economic resources of the ma- 
jorities is proof enough that all organized labor does not concede that the majority 


1 The New York Court of Appeals is one of the few courts which have rejected this first doctrine. The 
employers and minority union have therefore resorted to the second theory and have succeeded in the lower 
New York courts—the employer allowing judgment to go by default and the majority, subsequently 
intervening, unsuccessfully seeking to vacate the injunction. 
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should be entrusted with the entire function of securing labor’s rights. If and 
when the dominant labor organizations by their actions command the respect 
and trust of substantially all employees, the protection of minorities will become 
moot. Until such time, the interests of employees as distinguished from the 
interest of any particular labor organization require that minorities be protected. 

We appreciate the desirability, once minority groups of employees are pro- 
tected, of legalizing the closed shop so far as possible, and our suggested amend- 
ment was to accomplish this end. Such a declaration will be especially salutary 
in view of the largé number of reactionary courts which have held it illega) to. 
picket or strike for a closed-shop contract. 

The present bill does net legalize closed shop contracts but merely states that 
it dces not declare them illegal. Since there have been conflicting views as to 
whether section 7 (a) of the N.I.R.A. prohibited such contracts, the present act 
should also expressly declare that closed shop contracts, within the limitaitons 
suggested above, are not prohibited by the N.I.R.A. or by any ecde, agreement, 
or license adopted thereunder. 

The bill recognizes that the continued existence of company unions is in viola- 
tion of the basic rights of employees. Section 5 (6) should be amended so as to 
exclude company unions more completely from those organizations with which 
the employer may contract for a closed shop. Thus, such contracts between an 
employer and any labor organization, which in the past has been fostered by 
unfair labor practices, should be proscribed. 

We are opposed to the first proviso of section 5 (6) exempting employers from 
the duty to maintain the same conditions for noncontracting as for contracting 
employees. It is not only socially desirable but makes for better working rela- 
tions where all employees receive the same pay for the same work and work under 
the same conditions without regard to whether they belong to a particular union 
or to any union; in cases where the employer contracts with both majority and 
minority unions, we think it highly desirable that the terms of whichever contract 
is most favorable to employees apply ipso facto to all employees who desire to 
benefit from them. The experience of European unions shows that the legaliza- 
tion of discriminations against nonunion members is not necessary in order to 
induce employees to unionize; equal rights in the abstract do not secure the full 
papeeesene of those rights where they are not enforced by the union for its mem- 

ers. 

If minorities are protected by the provisions suggested above, a limitation 
upon the duration of closed-shop contracts is unnecessary. A 1-year limitation 
needlessly conflicts with the long-prevailing custom in some industries of making 
trade agreements for a longer term. 

In view of the foregoing considerations section 5 (6) should be amended to read: 

“To engage in any discriminatory practice as to wage or hour differentials, 
advancement, demotion, hire, tenure of employment which encourages member- 
ship or nonmembership in any labor organization: Provided, That nothing in this 
“act or in the N.I.R.A., or in any code, license, or agreement adopted thereunder, 
or in any other statute of the United States, shall preclude an employer and a labor 
organization, representing at least a majority of employees, from agreeing that a 
person seeking employment shall be required as a condition of employment to 
join such labor organization, if such agreement shall permit any employee to join 
any other labor organization of his own choice which represents at least 10 percent 
of employees, and if such agreement is not between an employer and a labor 
organization which is, or which has been, influenced by any unfair labor practice.”’ 


representatives. On the other hand, to delete from the bill the provision allow- 
ing the Board to determine the election unit, will result in dispute as to the 


————_—_——e 
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In the preceding paragraph and in connection with point IV we have ex- 
pressed our opinion that substantial minority groups of employees should be 
entitled to choose their own representatives. o insure freedom to do so we 
have urged, under point III, an express declaration that even a certification by 
the Board that there is no substantial minority shall not abridge the right of 
those conceiving themselves to be such a minority to strike or picket. We 
believe further that the right of these minority groups to elect their representa- 
tives will not be adequately protected unless the act expressly accords such a 
right to any group of 10 percent of employees. 

It is submitted, therefore, that section 207 (a) should be amended to read: 

“Tn any dispute as to who are the representatives of employees, the Board, 
if the dispute might burden or affect commerce or obstruct the free flow of com- 
merce, may investigate such dispute and certify to the parties in writing, the 
name or names of the individuals or labor organizations that have been desig- 
nated and authorized by any group of ten per centwm of the employees to represent 
such employees. In any such investigation, the Board shall be authorized to 
take a secret ballot of employees, or to utilize any other appropriate method to 
ascertain their representatives. The Board shall decide whether eligibility to 
participate in elections shall be determined on the basis of employer unit, craft 
unit, plant unit, or other appropriate grouping.” 


VI. Existing labor agreements procured by unfair labor practices as well as 
agreements in conflict with the act should be abrogated. ~ 


The elimination of company unions will be facilitated by abrogating not only 
any term of a contract or agreement which conflicts with the provisions of this 
act but also by abrogating any contract or agreement in the negotiation preceding 
which, or in the formation of which, or in the extension of which, unfair labor 
practices were employed. 

Accordingly, section 304 (b) should be amended to provide: 

‘“Any term of a contract or agreement of any kind which conflicts with the 
provisions of this Act and any contract or agreement of any kind, or any extension 
of such contract or agreement, in the negotiations preceding which or in the con- 
summation of which unfair labor practices as defined by section 5 were employed, 
is hereby abrogated and every employer who is a party to such contract or agree- 
ment shall immediately so notify his employees by appropriate action.” 


VII. The unfair labor practices enumerated in the act should be expanded to 
include the use of espionage and blacklists. 

We think both practices should be prohibited by section 5, and we therefore 
propose the insertion between present section 5 (5) and 5 (6) the following two 
new subsections: 

(5) To participate in, conduct, authorize or permit any investigation or report 
of, spying or expionage upon any employees or any labor organization in connec- 
tion with the exercise or enjoyment of any right provided by section 4 of this act 
or section 7 (a) of the N.I.R.A. or any other statute or by the common law; or to 
hire or compensate any person, whether as employee or otherwise, or to make any 
expenditure or to provide any facility for such purpose or purposes. 

(6) To furnish or make available with or without compensation to any person 
any information concerning the activities of any employee in the exercise or 
enjoyment of any right provided by section 4 of this act or section 7 (a) of the 
N.I.R.A. or any other statute of the United States or existing under the common 
law.”’ 


VIII. -A number of miscellaneous provisions should be made and amendments 
added to clarify the act and to conform it to the preceding points. 

(1) We see no reason why the United States should be exempted from the 
employers covered by the act and, therefore, urge the amendment of section 3 (2) 
by deleting the United States from the exemption. 

(2) We think it important that the Labor Board be required to publish reg- 
ularly its findings in all cases where it acts as conciliator or mediator, or where it 
holds public hearings on a dispute. We, therefore, suggest the amendment of 
the second sentence of section 204 (a) to read: 

“The board shall make publie and regularly publish the findings and results 
in all cases in which it acts as conciliator or mediator. The findings and results 
shall not, however, constitute binding precedents in other cases.” 

We believe that section 204 (b) should be similarly amended so as to read: 
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“The board shall make public and regularly publish its findings based thereon, 
but the findings shall not constitute binding precedents in other cases. The 
board shall also have power in any labor dispute to hold public hearings.” 

The requirements of publication will provide an important safeguard against 
careless work, and will serve to increase public and judicial con dence in the - 
board and in its functioning. At the same time safeguard is made against the 
introduction of a system of precedent which will tend to formalize the proceedings 
of a body which should be ever ready to reinvestigate and reformulate the basic 
principles upon which it acts. } 

(3) We think sections 205 (d) and (e) should be amended so as to provide 
that where additional evidence is introduced before the court which there was 
reasonable ground for not adducing before the board, the court be required, upon 
request by the board, to order the additional evidence submitted to the board. 
The present language is ‘‘The court may order”; we think it should be changed 
to ‘The court upon request by the board shall order.” Adequate room for 
judicial discretion is afforded in permitting the court to decide whether there 
was reasonable ground for not adducing evidence in the first instance. 

We think also that the provisions of these subsections precluding contestants 
from raising objections to orders of the board which were not raised before the 
board should be relaxed to allow such objections in cases where they could not 
reasonably be urged before the board. Our purpose is to take care of the case 
where the board engages in some surprising activity which could not have been 
reasonably foreseen. A similar-rule exists in the Supreme Court of the United 
States in reviewing decisions of State courts, and the exception appears to serve 
a useful purpose. 

(4) We think section 5 (1) should be strengthened to read as follows: 

“To attempt by interference, influence, restraint, favor, coercion, or lock-out 
to impair or interfere with the exercise of the right of employees guaranteed in 
section 4 of this act and section 7 of the N.I.R.A. as qualified by this act.” 

(5) We believe section 5 (2) should be strengthened so as to leave no doubt 
that the prohibition or refusal to recognize or deal with representatives applies 
equally to individual representatives and to representative labor organizations. 
This might be done by adding to the words ‘“‘representatives of employees”’ the 
words ‘‘whether the representatives are individuals or labor organizations’’. 
Section 207 (a) expressly adverts to “individuals or labor organizations that 
have-been designated and authorized to represent the employees”’, and we think 
it best to make a similar reference in section 5 (2). 

(6) We think section 5 (3) should be strengthened so as to read as follows: 

“To initiate, participate in, supervise, influence, counsel, encourage, facilitate 
or assist financially or otherwise in the formation, conduct, operations, policies, 
elections or in the determination of the constitution, bylaws, or other governing 
rules or in any other activities of any labor organizations.” 

(7) We believe section 5 (4) should be strengthened so as to read as follows: 

“To make any donation, contribution, or payment, financial, or otherwise, to 
any labor organization, whether by compensating any one for services performed 
in behalf of any labor organization or by any other means whatsoever.” 

(8) There should be inserted in section 304 (a), after the words ‘‘ Whenever 
the application of the provisions of section 7 (a) of the National Recovery Act’’, 
the words, “‘or any code, a reement, or license approved under the National 
Industrial Recovery Act.”’ hese words were in the draft of the bill published 
in the newspapers, but do not appear in the print. 


BRIEF OF WALTER GORDON MERRITT 


The act proceeds on the assumption that employee-representation plans or 
works councils, installed with the consent and approval of the employees but 
on the initiative of the employer and with the guidance and help of the employer, 
are necessarily objectionable and that agreements with the ordinary type of class 
unions must be encouraged and maintained by employers regardless of the con- 
duct or integrity of such unions and regardless of the methods employed by them 
to secure members and to control their votes. Accordingly, the bill requires the 
employer to use every reasonable effort to make and maintain agreements with 
unions and to adhere to arbitration awards, but expressly reserves the right of 
unions to strike in violation of such awards and agreements. It also ties the 
employers’ hands froin using any influence to correct the mismanagement or 
wrongdoing of the union with which by law he is compelled to deal. 
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It is not the purpose of this paper to deal with the constitutional questions, 
or the arbitrary procedural provisions of this bill, because these have already 
been effectively and convincingly stated by others. It is to the broader ques- 
tions of social policy that these remarks are directed. 

Employees do not ordinarily organize spontaneously. The inspiration of 
organization usually comes either from the employer or from labor leaders. 
Either source of guidance is legitimate if it is honest and fair, and guidance 
from two different sources, each of which tends to disclose and correct the frail- 
ties of the other, stimulates wholesome discussion and thinking which is educa- 
tional in character. While neither group should be allowed to coerce, intimidate, 
or apply undue pressure, both groups should have full rights to engage in normal 
organizing activities of a somewhat corresponding character. This has been the 
procedure in this country for the last:2 decades, and it has resulted in a large 
number of strong unions and a large number of successful employee-representa- 
tion plans. 

The fact that there are two outstanding and competing types of organization 
has lead to the exercise of moderation and restraint on the part of each. Em- 
ployee-representation plans have operated on a basis of fair play which would 
not have been so generally maintained were it not for the possibility that failure 
so to act might result in the employees joining another type of union. The 
nuisance value of labor unions in this respect has been a salutary social force. 
Labor unions, on the other hand, are being impelled to improve the service of 
their organizations in order to compete with employee representation. The 
Baltimore & Ohio Railroad machinist union plan may have been the result of 
the challenge of the Pennsylvania Railroad representation plan. If the labor 
union movement were crushed, employers would act with less self-restraint. If 
employee-representation plans were crushed, labor unions, having a monopoly 
of organization, would establish closed-shop arrangements in various industries 
and would multiply abuses. Such human trends are inevitable because human 
nature does not ordinarily put on its own bridle. For this resaon, competing 
forms of organization should be fostered, but neither should be fostered by unfair 
tactics. What society desires is the resultant of fair dealing. 

These two forces of organization should be allowed to react upon each other 
with a view to self-improvement in respect to both, so that they will tend, more 
and more, to serve the public interests. Prior to the depression, it was generally 
recognized in this and other countries that never before had there been any such 
spirit of goodwill and cooperation as existed between management and men in 
the large industries in this country where employee representation existed. To 
condemn and attempt to smother these conspicuous successes in human coopera- 
tion by denying the employer freedom to influence the form or policy of organi- 
zation which his employees may adopt, would be fraught with unfortunate con- 
sequences and would be a step in opposition to a form of industrial relationships 
which has been marked with extraordinary success. The company union, as it 
is unfortunately dubbed, should not be outlawed by class unions. 

Dangers threatening and sometimes destroying sound collective bargaining, 
arise from exploitation, or unwise conduct, on the part of employers or labor 
leaders. Some employers repress freedom of employees to join a union of their 
own choosing, because they naturally fear abuses from independent self-asserting 
union organizations. Some labor leaders, in a desire selfishly to secure power and 
reward for themselves. misguide and coerce employees in matters of organiza- 
tion. Any attempt to correct this situation for the purpose of preventing the 
employees from becoming tae victims of either of these exploiting forces, should 
proceed on a fair and impartial basis, and should establish standards of fairness 
and justice, to be respected by both labor leaders and employers. The weakness 
of the labor-disputes bill lies in the fact that it is not grounded on any broad 
social or moral basis, but aims only at one of the sources of danger which tend to 
undermine sound collective bargaining. The result of such a partisan approach 
is reflected in the partisan provisions which conspicuously appear in parts of the 
bill. 

The employer has a deep interest in the policy and form of the labor organiza- 
tion with which he deals. To deny him the right to engage in normal activities 
in attempting to improve organizations, with which by law he is compelled to 
deal is to suppress free speech and normal cooperation, and to deprive employees 
of helpful education and guidance and protection against unfairness, such as 
some employers have furnished them in these matters in the past. 

To summarize, the bill is primarily objectionable because it aims to correct 
exploitation of employees’ associations only when it emanates from one class, 
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because it fails to recognize the interest of the employers in the form and policy 
of any labor organization with which they are obliged to deal, and because by 
implication it condemns the better class of employee representation plans, which 
have behind them an outstanding record of fine achievement. Any attempt by 
legislation to protect employees and their organizations from the exploiter, or 
to shape public policy in such matters, should involve a definition of fair practices 
operating alike on employers and union leaders and should take the form of govern- 
mental supervision of all labor organizations and their sponsors and not merely 
one type of labor organization and its sponsors. 

The partisanship purpose of the bill is also illustrated by_other concrete pro- 
visions. It is declared to be an unfair labor practice, enjoinable by the Labor 
Board or by a court, for an employer “to fail to exert every reasonable effort to 
make and maintain agreements” with labor unions. In contrast, another part 
of the bill reserves the right of labor unions to call strikes in violation of agree- 
ments by expressly providing that, “Nothing in this act shall be construed so as 
to interfere with or impede or diminish in any way the right to strike.”’ 

The bill also provides for voluntary arbitration and declares that the award 
rendered may be affirmed by a court decree, which decree “‘may be enforced as 
if it had been rendered in a suit in the court in which it is entered.”’ Again, the 
employer is bound by the award just as he would be bound by any other court 
order, but the employee is left free to organize and maintain strikes to overthrow 
such an arbitration award. 

A truly constructive bill, if any bill is desirable, should undertake to define, 
protect, and establish such sound moral principles as these: Requirement of 
secret ballot and protection from fraud, corruption, or coercion of employees’ 
elections or ballots of any kind; publicity and sound accounting methods as to all 
funds received and disbursed by employees’ organizations; observance of collec- 
tive bargaining contracts; observance of arbitration awards; complete liberty 
in the employee to determine what, if any, organization he may choose to join; 
the establishment of fair machinery for the peaceful adjustment of disputes and 
the requirement that it should be utilized before resorting to lockouts or strikes; 
the promotion of the sound principles of the four C’s—contact, conference, confi- 
dence, and cooperation. A careful study of this problem would undoubtedly 
lead to a definition of other sound social practices to be safeguarded, but those 
enumerated illustrate the argument. If business is compelled by law to deal 
with labor unions, some minimum standards of honest business administration 
and fair dealing must be established by law for unions, so that business is not 
forced to recognize destructive or dishonest organizations. Otherwise, all 
incentive for good conduct is surrendered and the ordinary laws of reward and 
punishment are suspended. 

It is unfortunate indeed that in these days of depression, when employers and 
employees should be united in an effort to improve conditions, that legislation 
like this labor-disputes bill, should be predicated on a partisanship which, in the 
end, can only increase bitterness and antagonism. If, instead of proposing 
special measures to promote special interests, legislation could be founded on a 
broader morality, the future development of industry would be more secure. 

The wisdom or practicability of any such legislation is questionable, but if the 
proponents of legislative remedies and legal compulsion are to prevail, not- 
withstanding grave constitutional questions, the bill should be radically changed 
Mc meet the ordinary requirements of fairness, both as to procedure and sub- 
stance. 


BRIEF OF T. ARNOLD HILL, THE NATIONAL URBAN LEAGUE 
FOR SOCIAL SERVICE AMUNG NEGROES 


At the outset, we wish to express our unqualified approval of any measure 
that seeks to equalize the bargaining power of employers and employees, and en- 
courage the amicable settlement of disputes involving these two groups. But, 
inequalities of bargaining power handicapping more than 5,000,000 Negro workers 
compel us to register this definite protest against the adoption of the Wagner 
bill in its present form. Our protest is based upon the following objections: 


OBJECTIONS 
In its present form the bill: 
1. Permits labor organizations to exclude Negroes from membership in their 
bodies and from employment in occupations under their jurisdiction. 


a 
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2. Denies to Negro workers the status of ‘‘employees”’ when they are engaged 
as strike-breakers in occupational fields where they are prohibited from joining 
the striking union. 

3. Fails to protect the Negro worker from practices of racial discrimination 
by labor unions, both as union and nonunion workers. 

4. Permits the establishment of competitive unions on the basis of race, thereby 
weaking the bargaining power of all workers. 


SUPPORTING EVIDENCE 


In support of these objections we wish to submit the following: 

(a) Trade-union exclusion and discrimination.—Despite the fact that. the 
American Federation of Labor has uttered several pronouncements favoring the 
admission of Negro workers, it has failed to convince Negroes that it is rendering 
other than “‘lip service”’ to such expressed policies, for 10 of the 23 national unions 
excluding Negroes from their membership through provisions in their rituals or 
constitutions are members of that body. 

In addition to the four major railroad transportation brotherhoods (engineers, 
conductors, firemen, and trainmen) the following unions affiliated with the 
American Federation of Labor exclude Negroes from membership: The Interna- 
tional Brotherhood of Boilermakers; Iron Shipbuilders, and Helpers of America; 
the International Association of Machinists; the Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express, and Station Employees; the Order 
of Sleeping Car Conductors; the National Organization of Masters, Mates, and 
Pilots of North America; the Switchmen’s Union of North America; Railway 
Mail Association; the American Wire Weavers Protective Association; the Order 
of Railroad Telegraphers; and the Commercial Telegraphers Union of America. 

Though some of these unions have jurisdiction over fields in which few or no 
Negroes are employed, as the Brotherhood of Dining Car Conductors, that 
exclusion serves to prevent Negro employment in that occupation. 

The problem of the Negro worker neither begins nor ends with his admission 
to or exclusion from organized labor groups. In many instances where member- 
ship is granted Negroes, the possibilities for obtaining work under union jurisdic- 
tion remain problematical. Thus one finds in various sections of the country 
that the bricklayers will refuse to honor the card of a Negro journeyman; that 
the plasterers will not permit a Negro plasterer to operate in certain communi- 
ties; that Negro lathers must organize their own union in another community, 
and bargain at a rate lower than that prevailing for the existing white local; that 
Negro plumbers who are not admitted to the Journeyman Plumbers Union can- 
not have their work approved by municipal building authorities; that the elec- 
trical workers ‘‘do not want the Negro” in their brotherhood; and that the 
American Federation of Labor, realizing that situation, created a dual system of 
federation by permitting Negro workers thus discriminated against to organize 
into local and Federal unions under the direct supervision of the American Fed- 
eration of Labor, with the result that these locals tend to create for the Negro 
worker bargaining power weaker than that of the white worker. 

(b) Strike-breaking—Under the provisions of the Wagner bill, should Negro 
workers secure an opportunity to work in the jurisdictions of the aforementioned 
unions during a period of labor difficulty, they would immediately lose their 
status as employees, despite the fact that they are barred from normal employ- 
ment. 

While we deplore the necessity for strike-breaking, we hold that it is the one 
weapon left to the Negro worker whereby he may break the stranglehold that 
certain organized labor groups have utilized in preventing his complete absorp- 
tion in the American labor market. 


RECOMMENDATIONS FOR AMENDING THE BILL 


Because these situations are so common to the policy and practice of American 
labor, it is our opinion that no bill should be passed that gives to any group an 
additional weapon whereby it may continue to exploit this section of the American 
working population. 

We suggest that: 

(1) Section ITI, paragraph 3, page 3, beginning with line 17, be revised to read: 
‘“‘The term ‘employee’ shall not include an individual who has replaced a striking 
employee, except when the labor organization either by direct constitutional or 
ritualistic regulation and/or by practices traceable to discriminatory policies 
bars an individual from joining such labor organization or restricts rights, privi- 
leges, and practices usually accorded members of such labor organizations.”’ 
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(2) There be added to section IIT, paragraph 5, page 4, at line 6, the following: 
‘provided no employee otherwise eligible is denied membership or restricted or 
interfered with because of race, color, or creed.” ‘ ‘ - 

(3) Section V, page 5, be revised to include the following labor practice: It 
shal! be an unfair labor practice for a labor union to deny the right of membership 
and/or in any way to interfere with full participation of any employee otherwise 
eligible on account of race, color, or creed.’ ra 

The practices of labor unions have frequently included the organization of 
Negro workers into separate unions merely to placate them. Such unions when 
set up, do not give to the Negro worker the bargaining power that exists for the 
white worker. It is for this reason that we believe that the setting up of dual 
unions of this nature shall not be regarded as fulfilling any of the provisions of this 
Act, unless such unions have the same bargaining power, and the same collective 
agreements as are inherent within the organization and techniques of regularly 
constituted locals of the parent organization. 

Respectfully submitted. 

NaTIoNaAL URBAN LEAGUE, 
T. ARNOLD Hit, Acting Executive Secretary. 


BRIEF OF MEMBERS OF THE AMALGAMATED ASSOCIATION OF 
IRON, STEEL, AND TIN WORKERS OF NORTH AMERICA 


Hon. Senator Watsu, APRIL 11, 1934. 
Chairman Committee of Education and Labor, 
United States Senate. 


Dear Senator WaxsH: We have this date presented to the N.R.A. Adminis- 
trator, Gen. Hugh Johnson, the following protest: 

We, the undersigned employees of the McKeesport district steel and tin plate 
companies, being members of and representing Lodges no. 162, 163, and 181 of 
the Amalgamated Association of Iron, Steel, and Tin Workers of North America, 
do know and affirm, that section 7 (a) of the National Recovery Act are being 
flagrantly violated by various steel and tin-plate companies of the McKeesport 
district; therefore, we protest and demand the immediate enforcement of the 
provisions of section 7 (a) of the National Recovery Act and that steel and tin- 
plate companies be compelled to comply with all provisions contained therein. 

Senator Walsh, we desire immediate enforcement of section 7 (a) of the National 
Recovery Act and if this is not done and done immediately, we predict labor 
strikes, demonstrations, holidays, and troublesome future in industry throughout 
the country. 

We believe the agencies of the Government of the United States are big enough 
and have power enough to demand immediate compliance with all the provisions 
of section 7 (a) of the National Recovery Act. 

If enforcement legislation is necessary to make industry comply with certain 
provisions of section 7 (a) of the National Recovery Act, we demand that such 
measures be drawn and enacted without further delay. 

We are here to complain of injustices inflicted upon us and our membership 
due to the inactivities of enforcement agencies of the National Recovery Act. 

May we receive your cooperation and the consideration of your committee? 


Davin W. Toms, 
President Sterling Lodge 181, Pennsylvania. 
GrorGE LzEsxko, 
President Tube Co. Lodge 163, Pennsylvania. 
CiypE C. Bags, 
President Versailles Lodge 162, Pennsylvania. 
Joun CrarK, 
CiaupEe M. Teers, 
Emmerr A, Lana, 
Cuarves Sapo, Jr., 
ANTONIO DANGELO. 


NaTionaL TuseE Co., 
NATIONAL Works, 
McKeesport, Pa. 
The plan of employee representation has been in operation at this plant since 
June 1933, and during this time several changes in the plan have been proposed 
by the employees’ representatives, with the result that a revised plan has been 
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drawn up, embodying the suggested changes, together with changes deemed 
desirable by the recent interpretations of the National Recovery Act. 

The proposed changes tend to broaden the plan and make it more favorable 
to the employees. 

The plan as revised has been discussed and mutually agreed upon by your 
representatives and the management. A copy of the revised plan is attached, 
for your consideration and approval. 

We, the undersigned employees’ representatives of National Works recom- 
mend the adoption of the plan as revised and attached hereto. 

All eligible employees are hereby requested to vote their approval and adoption 
of this revised plan. 


Alfred A. Griffith, chairman; Otto Nystrom, vice chairman; A. J- 
Flynn, Jr., secretary; Fred H. Tolavinia, Waitman Billeter, 
Robert Maxwell, Nicholas Gwosden, Daniel K. Shipley, Wm. 
Voelker, Robt. G. Lewis, Norman C. Scheidemantel, Chas. J. 
Solent M. R. Moore, C. R. Beal, Joseph K. Koeval, Harry C. 

everly. 


REVISED PLAN OF EMPLOYEES’ REPRESENTATION—NATIONAL 
TUBE CO., McKEESPORT, PA. 


I. REPRESENTATION 


1. Representative shall range from 1 representative for each 100 employees in 
the small plants to 1 representative for each 300 employees in the larger plants. 
Minimum number of representatives, 5; maximum number of representatives, 30; 
such adjustments as may be necessary to meet special cases shall be made. 

2. For the purpose of applying the unit of representation, the plants should be 
subdivided according to departments and natural subdivisions. Wherever it is 
necessary to group a number of small departments in order to complete a unit 
of representation, regard shall be had to logical groupings and location. 

3. Adjustments in units of representation shall be made in accordance with the 
recommendations of the committee on rules. 


Il. TERMS OF REPRESENTATIVES 


1. Representatives shall be elected for a term of 1 year, and shall be eligible for 
reelection. 

2. A representative may be recalled by a two thirds majority vote by secret 
ballot of the voters in his department or unit. Such election for recall shall be 
ealled by the committee on rules not sooner than 15 days nor later than 30 days 
following its approval of a petition signed by two thirds of the voters in the unit 
of representation of the representatives; said petition to state reasons for recall. 

3. A representative shall be deemed to have vacated office upon his appoint- 
ment to such a regular position as would bring him within the meaning of para- 
graph 38, section III, entitled ‘Qualifications of representatives and voters.” 

4. Vacancies on the office of representative may be filled, in the discretion of 
the committee on rules, by special elections conducted in the same Manner as the 
general elections. 


III. QUALIFICATIONS OF REPRESENTATIVES AND VOTERS 


1. There shall be no restriction or limitation in the choice of representatives 
(except as provided in par. 3, sec. III). 

2. All employees who are enrolled on the company’s payrolls shall be entitled 
to vote (except as provided in par. 3, sec. III). 

3. Company officials and all foremen who are authorized to deal with repre- 
sentatives shall not be eligible as representatives or qualified to vote for repre- 
sentatives. 

4. This plan shall in no way discriminate against any employee because of 
race, sex, or creed, or abridge or conflict with his or her right to belong or not to 
belong to any lawful society, fraternity, union, or other organization. 


Iv. NOMINATIONS AND ELECTIONS 


1. Nominations and elections shall be held annually. 

2. Nominations shall be held on the second Monday and elections on the 
following Friday of the month selected. In the event of either of these days 
being a holiday, another day ‘shall be selected by the committee on rules. 
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3. The total number of employee-representatives shall be chosen at each 
annual election. 

4. The nominations and elections shall be conducted by the employees them- 
selves, in accordance with these rules and regulations. 

5. Nominations and elections shall be by secret ballot, and so conducted as 
to avoid undue influence or interference with voters in any manner whatsoever, 
and to prevent any fraud in the casting or counting of ballots. : ; 

6. On the day of nominations, each duly qualified voter shall be furnished with 
a ballot stating the number of persons for whom he is entitled to vote, on which 
he shall write the name of the person or persons whom he desires to nominate as 
representative or representatives of his department or unit. 

7. A voter may place in nomination not more than the number of representa- 
tives to which his department, or unit, is entitled. 4 

8. If on any ballot the same name is placed in nomination more than once, 
it shall be counted but once. : 

9. Should the number of persons nominated on any ballot exceed the permitted 
number as stated on the ballot, the ballot shall be void. 

10. There shall be two persons nominated for every person to be elected. 

11. Those who have received the largest number of votes up to twice the num- 
ber of representatives to be elected in the department or district shall be declared 
nominated and shall be candidates for election. 

12. On the day of elections each duly qualified voter shall be furnished by the 
committee on rules with a ballot on which the names of the candidates shall be 
printed in the order of number of votes received at nominations. The voter 
shall indicate his preference by placing a cross (X) opposite the names of the 
candidates of his choice. 

13. Candidates to the number of representatives to which a department or 
unit is entitled may be voted for, and this number shall be stated on the ballot. 
If this number is exceeded, the ballot shall be void. 

14. Each voter shall deposit his own ballots in a box provided for the purpose 
by the committee on rules, and the ballots shall be counted under the direction 
and supervision of said committee. The candidates receiving the highest num- 
ber of votes shall be declared elected. 

15. In the event of a tie ora controversy arising concerning any nomination or 
election, it shall be referred to and decided by the committee on rules. 

16. The committee on rules may make such provision as they may consider 
igual for assisting any voter who may so request in properly marking his 

allot. 
Vv. MANAGEMENT'S REPRESENTATIVE 


1. The company shall appoint a management’s representative. 

The management’s representatives shall keep the management in touch with 
the representatives and represent the management in negotiations with the 
representatives, their officers and committees. He shall respond promptly to 
any request from representatives, and shall interview all of them, from time to 
time, with reference to matters of concern to employees. 

2. The management of the works and the direction of the working forces, in- 
cluding the right to hire, suspend, or discharge for proper cause, or transfer, and 
the right to relieve employees from duty because of lack of work, or for other 
legitimate reasons, is vested exclusively in the management; and, except as ex- 
weed provided herein, these rights shall not be abridged by anything contained 
lerein. 


VI. COMMITTEES 


l. After each annual election the representatives shall immediately meet for 
the purpose of electing a chairman, vice chairman, secretary, assistant secretary, 
and treasurer, who shall constitute the executive committee and elect a committee 
on rules, and for selecting members of such other committees as are found neces- 
sary by the committee on rules for the consideration of the following subjects: 
Rules, ways and means, safety and prevention of aceidents, economy and waste 
prevention, wages, piecework, and tonnage rates, hours of employment and work- 
ing conditions, housing and living conditions, health and works sanitation, edu- 
cation and publications, athletics and recreation, continuity of employment and 
condition of industry. 

2. The executive committee shall consider all matters not falling within the 
scope of any other committees provided for herein. 

3. Each committee shall be composed of five members, and shall appoint its 
own chairman and secretary. 
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4. Vacancies on committees shall be filled at a regular meeting of the repre- 
sentatives. 

5. Joint committees shall consist of the committees of the employees’ repre- 
sentatives with the addition of representatives named by the management, who 
may equal but shall not exceed in number the employees’ representatives. 

§. The executive committee of employees’ representatives together with the 
committee of management’s representatives shall constitute the joint committee 
on appeals. 

7. The joint committee shall select their own officers and arrange their own 
procedure, subject to appeal, in case of controversy to the joint committee on 
rules. 

8. Wherever the word “‘committee’” is used throughout this instrument, it 
shall mean the committee of employees’ representatives unless a “‘joint com- 
mittee”’ is specified. : 

VII. COMMITTEE MEETINGS 


1. Regular meetings of committees shall be held once a month. 

2. On alternate months, the committees shall meet as joint committees. 

3. Committees shall meet between the hours of 3 and 5 in the afternoon, unless 
otherwise arranged for on joint approval of the chairman of the employees’ 
representatives and the management’s representative. ; 

4. Special meetings of committees and of joint committees may be held as 
occasion may require. on approval of the chairman of the employees’ representa- 
tives and the management’s representative. 

5. For time necessarily lost by employees in actual attendance at regular meet- 
ings, or at special meetings of conferences jointly approved, representatives shall 
receive from the company payment commensurate with their average earnings. 

6. Representatives shall have the right to appear before and be heard by a 
committee considering matters of concern to the employees of the department 
or unit they represent. 

7. A committee, when concerned with matters of special interest to any par- 
ticular department or class of employees, shall have the right of inviting into 
conference the representatives of the employees and of the management likely 
to be especially interested in such matters. 

g. Any matter may be referred by the management through the management’s 
representative to any committee or joint committee for consideration and report, 
and any matter may be presented by a committee or joint committee to the 
management through the management’s representative. 

9, The joint committee on rules shall arrange a suitable place for meetings of 
the representatives and of the several committees and joint committtees. 


VIII. CONFERENCES 


A conference of employees’ representatives of the plant or a conference of such 
employees’ representatives and of representatives of management of the plant 
may be held from time to time as determined by the committee on rules or the 
joint committee on rules, as the case may be. At such conferences, negotiations 
may be carried on between the representatives of the employees and the repre- 
sentatives of the management on the subjects specified in section VI, paragraph 1. 


IX. PROCEDURE FOR ADJUSTMENTS 


1. Any matter which, in the opinion of any employee, or group of employees, 
requires adjustment, and which such employee, or group of employees, has been 
unable to adjust, either directly or through his or their representatives with the 
foreman of the work on which he or they are engaged, may be taken up by such 
employee, or group of employees, either in person or through any representatives 
of his or their department in writing. 

First: With the superintendent concerned. 

Second: With the management’s representative. 

Third: With the management, who shall endeavor to effect a settlement, or 
who may with the approval of all the parties refer the matter to proper joint 
committee. 

2. Unless a satisfactory disposition of any such matter has been effected within 
a reasonable time any employee through its representative, or the management 
through the management’s representative, may require such matter to be referred 
to the joint committee on appeals by request in writing addressed to said com- 
mittee, specifying in detail the matter requiring adjustments and reasons which 
warrants its consideration by said committee. 


655188 O - 49 - 79 
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The joint committee on appeals shall consider any such matter with reasonable 
promptness, at a regular or special meeting, and may adopt such means as are 
necessary to ascertain the facts and effect a settlement. 

3. If the joint committee on appeals shall fail to effect a settlement, the matter 
shall be referred to the president of the company and the eee representa- 
tives on the joint committee on appeals for settlement. If the president of 
the company and the majority of the employees’ representatives on the joint 
committee on appeals shall fail to effect a satisfactory settlement, they may refer 
the matter to arbitration. 


’ 


X. GUARANTEEING THE INDEPENDENCE OF EMPLOYEES AND REPRESENTATIVES 


It is understood and agreed that no employees will in any way be discriminated 
against for exercising any of his rights under this plan. 

It is understood and agreed that each representative shall be free to discharge 
his duties in an independent manner, without fear that his individual relations 
with the company may be affected in the least degree by any action taken by him 
in a faith in his representative capacity. 

o insure to each representative his right to such independent action, he shall 
have the right to take the question of an alleged personal discrimination against 
him, on account of his acts in his representative capacity, to any of the superior 
officers, to the joint committee, and to the president of the company. 

Having exercised this right in the consecutive order indicated and failing a 
satisfactory remedy within 30 days, a representative shall have the further 
right to appeal to the State department of labor or the Secretary of Labor of the 
United States. The company shall furnish the said State department of labor 
or the said Secretary with every facility for the determination of the facts, and 
the findings and recommendations of the said State department of labor or the 
said Secretary shall be final and binding. 


XI. AMENDMENTS 


Any method of procedure hereunder may be amended at any time by two- 
thirds vote of the entire membership of the joint committee on rules, or by cons 
current majority vote of the employees’ representatives and of the representative- 
of the management at a meeting duly called and held for such purpose. 


XII, RIGHT OF TERMINATION 


This plan shall be and remain in full force and effect unless and until terminated 
by a vote of the majority of the employees at any annual election. 


Employer REPRESENTATIVES oF NATIONAL Tuspe Co. Nationa. Works, 
: McKerrsport, Pa. 
To all employees: 


The rules committee and the management have selected Friday, February 23, 
1934, as the date on which balloting will be held on the proposed revised plan 
of employee representation. 

ALFrep A. Grirritus, Chairman. 


A, J. Fuynn, Jr., Secretary. 
February 20, 1934. 


RESOLUTIONS OF EMPLOYEE REPRESENTATIVES OF THE 
BETHLEHEM STEEL CO., LACKAWANNA 


LACKAWANNA, N.Y., March 87, 1984. 
SENATE CoMMITTEER ON EDUCATION AND LABOR, 
Hon. Davin I. Wats, Chairman: 


At a regular meeting of employee representatives of the Bethlehem Steel Co., 
Lackawanna plant, held March ‘ 6, the following appears in their minutes: 

The following resolutions were adopted: ‘ 

“A. That as elected representatives of the employees of Lackawanna plant 
they desire to continue the Bethlehem plan of employees’ representation. 

‘B. To refute the statement often made that employee representatives are 
chosen by the employer, that insofar as our immediate plant is concerned our 
nominations and elections are conducted 100 percent by a committee of employee 


representatives elected by the general body of employee representatives and whose 
duty it is to conduct such elections.” : 


UO ———<— lll 
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This committee is not coerced or influenced in any manner whatsoever by the 
employer. 

The result at our recent election, in which 5,273 employees voted or 96.64 
percent, speaks for itself. 

: Evan B. Evans, 

Chairman Employee Representatives. 
WILLIAM CouuiG, 
Vice Chairman Employee Representatives. 
Tuos. J. KInsELLA, 
Secretary Employee Representatives. 


NATIONAL CATHOLIC WELFARE CONFERENCE, 
April 18, 1934. 
The Honorable Davip I. Watsu, 
Chairman Committee on Education and Labor, United States Senate, 
Washington, D.C. 

Dear Mr. CuarrMan: In view of the fact that the text of the Quadragesimo 
Anno or portions thereof have been placed in evidence in the hearing on S. 2926 
before the Senate Committee on Education and Labor, the administrative 
committee of bishops, National Catholic Welfare Conference, judge it in order 
to send you the following statement and ask that it be filed with your committee 
in the hearings on this bill: ; 

Congress is considering legislation providing for the protection of the worker’s 
right to self-organization and the establishment of an industrial tribunal for the 
adjudication of industrial controversies. Both purposes are in complete accord 
with and are required by the Catholic social program enunciated by Pope Leo 
XIII in 1891 and by the present Holy Father, Pope Pious XI, in 1931. 

The statement issued in 1933 by the bishops of the administrative committee, 
National Catholie Welfare Conference, declares: “‘His (the workingman’s) 
right to organize must not be interfered with * * * Labor and trades unions 
offer one means of obtaining justice in wages and salaries. The normal working 
of such organizations, whether singly or as a federation of unions, should be to 
promote the general welfare and to insure for all workers, whether skilled or 
unskilled, maximum employment, adequate remuneration, the protection of their 
rights as men and as citizens, and security against accident and indigence 
*  * * Capital and labor should work for the common welfare and for their 
mutual interest should encourage all workers to organize. Unions, embracing all 
groups of workers, should be governed by good sense. They should endeavor to 
distribute opportunity to the workers of every class. They should always seek 
competent and disinterested advisers, that their organizations may ever be 
characterized by sanity.” 

The worker’s right to form labor unions and to bargain collectively is as much 
his right as his right to participate through delegated representatives in the making 
of laws which regulate his civic conduct. Both are inherent rights. 

The worker can exercise his God-given faculty of freedom and properly order 
his life in preparation for eternity only through a system which permits him freely 
to choose his representatives in industry. From a practical standpoint, the work- 
er’s free choice of representatives must be safeguarded in order to secure for him 
equality of contractual power in the wage contract. Undue interference with this 
choice is an unfair labor practice, unjust alike to worker and the general public. 

To determine the rights of both worker and management and to resolve the 
conflicting claims of both parties, an industrial tribunal, with mediation and ar- 
bitration powers, is necessary. This procedure is dictated by the plainest require- 
ments of reason and public order. The opposite is chaos and anarchy. 

Thanking you for your favor in filing this for the record of the hearing on the 
bill in question, we remain 

Most respectfully yours, 
Joun J. Burks, C.P.S., 
General Secretary. 


Tue AmericaAN Roxiirmne Mitt Co., 
Middletown, Ohio, April 11, 1934. 
Hon. Davip I. Watsu, 
United States Senate, Washington, D.C. 


Honorasue Sir: At Mr. Hook’s suggestion, I am forwarding to youa corrected 
copy of the tabulation on the current earnings of employees as compared with 
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1929. While the final result is exactly the same, the percentage reduction in 
average weekly earnings should have been 19 percent instead of 12 percent. 

We would appreciate it if you would substitute this copy for the one which 
Mr. Hook handed you personally. 


Very truly yours, 
; xe C. H. Murray, 
Assistant to President. 


Aprit 4, 1934. 
Mr. Cuarutes R. Hook, 
Mayflower Hotel, Washington, D.C. 

Dear Mr. Hook: In an attempt to determine just what the status of our 
organization is today, as compared with 1929, insofar as earnings are concerned, 
we have made the following tabulation which shows our average rate per hour, 
our average hours worked per week, and our average actual weekly earnings in 
1929 as compared with those for April 1934, which include the recent 10 percent 
increase: 


Comparison of average earnings of hourly paid employees, 1929, and April 1934, 
all divisions except Sheffield 


———— 


5 months 


September pe kn 
1929 1933 April ree 
through 1934 1 Ras 
f ried 1929 
ee ee Ce ee | ee 
evOraee TAU Ren NOM yo a oe Pe eee $0. 655 $0. 694 $0. 762 +16. 33 
mverage hours per weeke = 2.2.00 8 i2. 1) ee 47.0 32.7 32.7 —30, 40 
Average actual weekly earnings............_______...__ $3C. 80 $22. 70 $24. 92 —19. 10 
Average weekly earnings at 40 hours_......______.__-|__......___. 27.76 30. 48 —1.04 
Cost of living index (base 1923)_..._.................... 100. 0 77.3 78.3 —21. 70 
Average real weekly earnings....................._-. $30. 80 $29. 40 $31. 83 +3. 30 


1 Allowing for savings resulting from reestablishment of zone 0 the percent of increase to the total pay 
Toll is computed to be 9.86 percent 


This shows that our average hourly rate has increased 16.33 percent over 1929. 
Bonus is included in figures for both 1929 and 1934. 

Our average hours per week have decreased from 47 in 1929 to 32.7 for the 
first 5 months on which we have made reports to the institute, which is a de- 
crease in hours of 30.4 percent, while our average weekly earnings have decreased 
19.1 percent. 

If we could average 40 hours, which is the present established maximum 
working week for the industry, at our present rates, our average weekly earn- 
ings would be within 1 percent of our average weekly earnings in 1929. As 
these are average figures it will be understood that a part of our men exceed the 
32.7 average, while others are below this average number of hours, so that in all 
those instances where men are actually working 40 hours they are now receiving 
practically as much money as the average man received in 1929. 

The tabulation further shows that when cost-of-living indexes for the two 
periods are taken into account, the average real weekly earnings of our em- 
ployees are 3.3 percent greater than they were in 1929. In 1929 the cost-of- 
tee te was at the same level as in 1923, the year for which the base was 
established. 


’ 
Director of Personal Service. 


The Cuarrman. The committee will stand adjourned sine die. 
Unless some emergency arises that will call us together to hear 
additional testimony, the committee stands adjourned, 

Ni onchi e at 11:15 a.m., April 9, 1934, the committee adjourned 
sine die.) 
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CONGRESSIONAL RECORD, SENATE—MARCH 26, 1934 
(78 Cong. Rec. 5384) 


TERMS OF AUTOMOBILE-LABOR SETTLEMENT—STATEMENT BY 
PRESIDENT ROOSEVELT 


Mr. VANDENBERG. Mr. President, I ask unanimous consent 
to have printed in the Recorp the full text of President Roosevelt’s 
statement announcing the terms of the automobile-labor settlement. 
I also ask that the statement be referred to the Senate Committee 
on Education and Labor, with the prayerful hope that it will have 
some effect on the consideration of the so-called ‘‘ Wagner bill.” 

There being no objection, the statement was referred to the Com- 
mittee on Education and Labor and ordered to be printed in the 
Recorp, as follows: 


[From the Washington Post, Monday, Mar. 26, 1934] 
PROVISIONS OF Auto SETTLEMENT 


(Following is the text of President Roosevelt’s statement announcing terms of 
the automobile-labor settlement and outlining the policies of the administration 
in the Government’s relationship to labor:) 

“After many days of conferring in regard to the principles of employment in 
the automobile industry, the following statement covers the fundamentals: 

“7. Reduced to plain language, section 7a of N. I. R. A. means— 

“(a) Employees have the right to organize into a group or groups. 

““(b) When such group or groups are organized they can choose representatives 
by free choice, and such representatives must be received collectively and thereby 
seek to straighten out disputes and improve conditions of employment. 

“(e) Discrimination against employees because of their labor affiliations, or 
for any other unfair or unjust reason, is barred. 

““A settlement and statement of procedure and principles is appended hereto. 

“Tt has been offered by me to, and has been accepted by, the representatives 
of the employees and employers. It lives up to the principles of collective bargain- 
ing. I hope and believe that it opens up a chance for a square deal and fair 
treatment. It gives promise of sound industrial relations. It provides further 
for a board of three, of which the chairman will, as a neutral, represent the Govern- 
ment. 

“Tn actual practice details and machinery will, of course, have to be worked 
out on the basis of common sense and justice, but the big point is that this broad 
purpose can develop with a tribunal which can handle practically every problem 
in an equitable way. 

“PRINCIPLES OF SETTLEMENT 


“Settlement of the threatened automobile strike is based on the following 
principles: 

“1. The employers agree to bargain collectively with the freely chosen represent- 
atives of groups and not to discriminate in any way against any employee on 
the ground of his union-labor affiliations. 

“2. If there be more than gne group, each bargaining committee shall have total 
membership pro rata to the number of men each member represents. 


1068 PRESIDENT ROOSEVELT ON AUTO-LABOR SETTLEMENT 


“3. N. R. A. to set up within 24 hours a board, responsible to the President of 
the United States, to sit in Detroit to pass on all questions of representation, dis- 
charge, and discrimination. Decision of the board shall be final and binding on 
the employer and employees. Such a board to have access to all pay rolls and 
to all lists of claimed employee representation, and such board will be composed 
of (a) a labor representative; (b) an industry representative; (c) a neutral. 

“In cases where no lists of employees claiming to be represented have been 
disclosed to the employer, there shall be no basis for a claim of discrimination. 
No such disclosure in a particular case shall be made without specific direction of 
the President. 

“4. The Government makes it clear that it favors no particular union or par- 
ticular form of employee organization or representation. The Government’s 
only duty is to secure absolute and uninfluenced freedom of choice without 
coercion, restraint, or intimidation from any source. 

“5. The industry understands that in reduction or increases of force such 
human relationships as married men with families shall come first, and then 
seniority, individual skill, and efficient service. After these factors have been 
considered, no greater proportion of outside union employees similarly situated 
shall be laid off than of other employees. By outside union employees is un- 
derstood a laid-up member in good standing, or anyone legally obligated to 
pay up. An appeal shall lie in case of dispute on principles of paragraph 5 to the 
board of three. 

“PRAISES COOPERATION 


“Tn all the hectic experience of N. R. A., I have not seen more earnest and 
patriotic devotion than has been shown by both employers and employees in the 
automotive industry. They sat night and day for nearly 2 weeks without a single 
faltering or impatience. The result is one of the most encouraging incidents of 
the recovery program. It is a complete answer to those critics who have asserted 
that managers and employees cannot cooperate for the public good without 
domination by selfish interest. 

“In the settlement there is a framework for a new structure of industrial rela- 
tions—a new basis of understanding between em-[5385]ployers and employees. I 
should like you to know that in the settlement just reached in the automobile 
industry we have charted a new course in social engineering in the United States. 
It is my hope that out of this will come a new realization of the opportunities of 
capital and labor not only to compose their differences at the conference table and 
to recognize their respective rights and responsibilities but also to establish a 
foundation on which they can cooperate in bettering the human relationships 
involved in any large industrial enterprise. 

“Tt is particularly fitting that this great step forward should be taken in an 
industry whose employers and employees have contributed so consistently and 
so substantially to the industrial and economic development of this country in the 
last quarter century. Having pioneered in mechanical invention to a point 
where the whole world marvels at the perfection and economy of American motor 
cars and their widespread ownership by our citizens in every walk of life, this 
industry has indicated now its willingness to undertake a pioneer effort in human 
engineering on a basis never before attempted, 


“STRESSES ADVANCES 


“In the settlement just accomplished two outstanding advances have been 
achieved. In the first place, we have set forth a basis on which, for the first time 
in any large industry, a more comprehensive, a more adequate, and a more 
equitable system of industrial relations may be built than ever before. It is my 
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hope that this system may develop into a kind of works council in industry in 
which all groups of employees, whatever may be their choice of organization or 
form of representation, may participate in joint conferences with their employers, 
and I am assured by the industry that such is also their goal and wish. 

“Tn the second place, we have for the first time written into an industrial 
settlement a definite rule for the equitable handling of reductions and increases 
of forces. It would be ideal if employment in all occupations could be more 
generally stabilized, but in the absence of that much-desired situation, if we can 
establish a formula which gives weight to the human factors as well as the eco- 
nomic, social, and organizational factors in relieving the hardship of seasonal 
lay-off, we shall have accomplished a great deal. My view, and that of both em- 
ployees and employers, is that we have measurably done so in this settlement. 

“This is not a one-sided statute, and organization of employees seeking to 
exercise their representative rights cannot at the same time be unmindful of 
their responsibilities. 

“Industry’s obligations are clearly set forth and its responsibilities are estab- 
lished. It is not too much to expect organizations of employees to observe the 
same ethical and moral responsibilities, even though they are not specifically 
prescribed by the statute. Only in this way can industry and its works go for- 
ward with a united front in their assault on depression and gain for both the 
desired benefits of continually better times.”’ 
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Calendar No. 1260 
“uss S. 2926 


[Report No. 1184] 


IN THE SENATE OF THE UNITED STATES 


Fresruary 28 (calendar day, Marcu 1), 1934 


Mr. WaGnerR introduced the following bill; which was read twice and 
referred to the Committee on Education and Labor 


May 10 (calendar day, May 26), 1934 


Reported by Mr. Watsu, with amendments 


(Strike out all after the enacting clause and insert the part printed in italic. 


A BILL 


To equalize the bargaining power of employers and employees, 
to encourage the amicable settlement of disputes between 
employers and employees, to create a National Labor 
Board, and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 
2 twes of the United States of America in Congress assembled, 


3 FHFEI 4 
4 SHetron + This Aet may be eited as the ‘Labor Dis 
5 putes Aet,’’ 


0 ‘eeaployer and the individual emploseoy and hua eendaned dhe 


9 
individual, tnergenised werker helpless te exereise aetual 
liberty of contract; te seeure a just reward for his services: 
and to presemve a decent stendand of living, with eonseqtent 
detriment to the general welfare and the free flow of eon - 


MROTEO: Inadequate recognition of the right ef employees 
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te bargain eoleetively threvgh representatives of their own 
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ment of uniform iebor standards; and te provide for the 
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ship; asseeietien, eerperation, and the legal reprerentetire; 
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er dH eonneetion ast. ate etrent teber cdispite ot beertse 
ef any unfair labor praetiece: Provided, Phat the term 
‘Sempleyee shal net inehide an indbideal whe has re- 
pleeed & strikine employee: Wherever the term <‘enr 
plesees is tied, Ht shill net be Hrtted te mean the enxtplexee 
ef & partiettar emploxer, bit shal enrbrace any enrplexee; 
aless the Aet expheity states otherwise: 
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++ Fhe tepet  jcrepresentetises ottetides aaa Hidt 
sath ot Heber ohettttte te 

+5} Fhe tepm <‘tebor oreanization’ means any oF 
Station: tether HHtets teseeiittot: eHEpertitioi: oF seeietr 
of any kind in whieh employees participate te any decree 


4 


whetseerer, whieh exists for the purpese; it whele or in 
part, of dealing with employers concerning erieranees, labor 
cispttes; wees; or hours ef emplesment 

+6} Phe term ‘commerce’ means trade er ecommerce, 
or any trenspertetion er eommuniention relating thereto, 
emone the several States; er betareen the Disteiet of Cohin- 
bit or any Territory of the Enited States and any State 
or other Territory, or between any foreign eountey and any 
Stete; Territersy, or the Distriet of Cohimbia, or within the 
Distriet of Cohimbia or any Lerriters; or betveen peints in 
the same State but through any ether State op any Lerritery 
or the Distriet of Cehimbia or any foreign county; 

{7} Fhe term ‘“Sinfeie labor preetiee! means any 
unfair leber preetiee Hsted in seetion 5- 


Sidr 6: te shall: ‘boven. afaedaber qqeliee for an 
employer; or anyone eeting in his interest; direetly or 
ticiveethy— 


5 


1} Fe attempt by interference; infiienee, Pes EHHEE 
favor, coercion; or lockout; or by any ether means, to impair 
the rieht ef employees craranteed in seetien 4. 

{2} Fo refuse to reeognize and/or deal with repre 
sentatives of his employees; or to fail te exert every peasen- 
thle effort to make and meaintein agreements with such 
representatives concerning wages; heurs; and ether eendi- 
tons ef employment ~ 


co 
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Pe cece, bylaes; other ecvernine alea: 
eperttiote: poteies ot eleettons of stay beber otenikettiott 

+H Foe eonterbtte feted oF ether Hitter stippert 
te ay tibet oreritattion be eottpenatine atone for 
seetees pertoented de bebe} of ae teehee eteritttdet ot 
he tee other ntentie ahttt-eever 

+5} Fe fait te notify employees in secordanee with the 
protstots ef seetion oH +b 

+6} Fo engase in any diserimineaters practice as to 
settee ot hee ditteredtictles actreeteetts chetietetiy beets 
tenure of employment; reinstatement; or any ether eondi- 


aehere tt eettitet oF mereettent of aay kid t oF shill be in 
foree between an entptoyer and a eretp of entplesees; the 


6 


provisions ef sueh eentract or agreement regarding eondi- 


e eonditien of enrplarrent te form steh brber oreeniaetion, 
# ne attempt is meade te infuience such labor oreanization 
by any tates teber preetiess 1 steh lebor ereanisation is 
eompeosed of at least a meajerity ef sueh employers* en- 
ployees; aad H the said aereement dees Het cover a period 
HH ete of Ste ets 

She 6 Phe sere disteet esa of the Ltted state: 
any fait lebor praetice that burdens or affects commeree 
er ebstrets the free flow of eonmerce; or bas led or tends 
to tend te a tebor disptte that mHeht atteet or bieden eo 
meree or obstruet the free fow of ecommeree; and Ht shell 
be the duty ef the several disteiet atternears of the Enited 
Stetes; but solely et the request of the Netional Leber 
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Spetren 204 There is hereby ereated a Beard. te be 
known as the ‘National Leber Beard thereinafter referred 


ene, to be appointed by the President, by and with 
the adviee and eonsent of the Senate: Ewe of sueh members 
shell, at the time of nomination; be designated as representa 


for terms ef five years eneh; and the ether members shall 
be appointed fer terms ef ene year eeeh, and all members 
shell be eligible for reappointment. Any persen ehesen to 
fll @ yeeaney shell be appeinted only for the unexpired 
term of the mentber whom he shall sueeced. Phe President 


tmpeit the richt ef the remaining members te exereise all 
the powers of the Beard. Phe Beard shall have an oficial 
pibhe shell reeeive a selery of $10,000 a year. Phe ether 


8 


traveling ond subsistenee expenses when attending meetings 
of the Board. Fhe Board shell appoint and Ax the eom- 
pensetion of an executive seeretars, and it shall have awe 
thority to appoint and fix the compensation ef sueh attorneys; 
special experts, examiners, mediators, elerks; and ether em- 
ployees; and to establish steh regional er loeal beards; as 
it may from time te time find necessary for the proper 
performenee of its cities and as may be from dime to time 
appropriated for by Congress: Lhe Board may make such 
appointments witheut regard to the eisil sepeiee lases or 
the Clessifiertion Aet ef 4923. as amended. The Board 
is cireeted to retin the offieers and employees of the Na 


S. 2926, AS REPORTED, 2D SENATE PRINT 1075 


tional Lebor Board ereated by the President on Aucust 5 
4938, te the fillest extent eensistent with the eficiont 


fanetionine ef the Board 
{b} AH the expenses of the Beard, including ell neees- 


Sue. 203: The principal office of the Board shall be in 
the Distriet of Columbia, but may meet and exereise all 
Hts powers et any ether place. The Board may, b¥ one oF 
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more of its members or by sueh employees as ib may desic- 
Rete; prosecute any inquiry Reeessary te its duties in any 
part of the United States: A member whe participates in 
such an inquiry shell net be disqualified from subsequenth- 
participating in a deeision of the Beard in the same ease- 
Sne: 204. The Board may; either by itself or through 


eet as eoneiiater or mediater for the parties whe aecept 
stteh otters 

See: 260- {2} Fhe Board is empowered te prevent any 
person from encecine in any unfair lebor practice that burdens 
or affeets commerce or obstruets the free flow of ecommerce; 
or hes led or tends to lead te a labor dispute that mieht 
burden or affeet ecommerce or obstruct the free flow of 
SHH 

{b} Whenever any member of the Board, op the 
exeeutive seeretery, er any persen designated for seek 
purpese by the Board, shal have reason to believe, from 
information sequired from any seuree whatseerer, that any 
person hes engeged in or is engecine in any sueh unfair 
leber praetiee; he shell in his diseretion issue and enuse 
te be served upen sueh persen a complaint stating the 
generat nature of the charges it thet respect, and eontainine 
@ notice of hearine before either an examiner or the Board 
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et a plree there fixed, net fesst han trenty-feur heurs 


etter the seesice et ari eortptatit: but the earHiner or the 


Bert shel eee deretion te eortinte op radyeten stich 
bettie feet Hate te Hee chine tel eetiplatit Hite be 
amended by any mentber of the Board or by any person 
deseetittted foe tht pttrpene be the Bente at ata tte peter 
te the pestittee of rt order based thereat: aad the ered 
complaint shell net be regarded es limiting the seepe of the 
Hrepttias: Phe pero se esntptitted of shall bree the eteht 
te He aH aHsarers te appere td etre testimony at the plree 
and time fixed in the complaint, and te avail himself of 
the eonrprtserys proeess of the Board in stintenite witnesses 
im his behalt dm the diseretion of the examiner or the 
Borrd, any other person shalt be alewed te appear Ht the 
seid proceeding by eotsel or +: person te present testimens: 
im any such preeeeding; the examiner or the Beard shall 
not be bound by the rules ef evidence prevailing in courts 
of teak oF eq tity: 

fe} The testimeny teken by an examiner er the Board 
shell be redueed te writine and fled in the offee of the 


Hf upon all the sestimeny teken, the Beard shall be ef the 
eprtien thet any person named in the complaint has en- 
geged in or is engaging in any seh unfair lebor practice ‘ 


11 


then the Board shell state its findings of fret and shell issue 


person to make a report from time te time showing the 
extent te whieh he has eompled with the erder, Until a 
transeript ef the reeord in a ease shell have been fled in 
f eotrt; as hereinafter provided, the Beard may at any time; 
upon such notice and in seh manner as it shall deem proper. 
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modify or set aside; in whole or in part; any finding or 
order mede or isstted by it: 

{d> H sueh persen fails or negleets te obey sueh order 
of the Board while the same is in effect; the Board may 
petition any distriet eourt of the United States within any 
distriet wherein the labor practice in question aes engaged 
in or wherein sueh persen resides or earriers on business; 
or the Supreme Court ef the Distriet of Cohimbia, fer the 
enforcement of the order of the Board, and shall certify and 
file in the eourt a trenseript of the record upon whieh sueh 
order wes entered, together with a eopy ef the findings 
end the order of the Beard: Upen sueh fling of the 
petition and transeript; the eourt shell pleee sueh petition 


12 


upen Hts metien er equity ealendar and shell cause notice 
thereof te be served upon such person, and thereupon shall 
heve jurisdiction ef the preceeding and of the question deter- 
mined therein, and shall have power to make and enter upen 
the pleadings, testimony, and preeeedinges set forth in sueh 
trenseript ea deeree affirming, medifing, or setting aside 
im whele or in part the erder of the Board. No objection 
te the order of the Beard shal be considered by the court 
watess sueh objection shall have been ureced before the Board. 
Fhe findines of the Beard as te the faets; if supperted by 
evidence; shell be eonehisive. H either party shall appli 
te the eourt fer leaye to adduee additional evidence 
end shel shew to the satisfaction ef the eourt that suek 
additional evidence is material and that there were reasen- 
able grounds for the faiture to adduee such evidence in the 
hearing before the Beard, the court mey order sueh addi 
tionel evidenee te be taken before the Board and te be 
eddueed upern the hearing in sueh manner and upen suek 
terms and eonditions as te the eetrt may seem proper: The 
Beard may modify its fndines as te the faets, er make new 
findines, by reason of additional evidence so taken, and Ht 
shel fle steh modited of new Hiding, which H sepperted 
mendations, H ans fer the modifertion or settine aside of 
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ine, or setting aside; in arhele or in part; any order of the 
Board, shell be final exeept that the same shal be subject 
te review by the appropriate Cireuit Court ef Appeals er 
the Court of Appeals of the Distriet of Cohimbia, and by 
hoe ‘Supreme Court of the United Stetes upen weit ef 


bey the eetic eperite ne tt ste of the Berrd-= ere: 

fe} Any person aegrieved by an order of the Board 
mey obtain a review of sueh order in any distriet eourt 
ef the Catted atte it the disttet herein the Hattadte Libee 
preetice in qtestion wes engeged in or wherein sueh person 
Bestehes oe ete ot bade ot th the Seeete Getttt of tte 
Distriet of Cohimbia, by fine in such court, within ten 
dees efter the entry of seh order a artitten petitien press 
ine thet the order of the Board be meodifed or be set aside 
in whele or in part +A eepy of steh petition shall be 
forthwith served upen the Beard, and thereupon the 
egerieved party shell fle in the eourt a transeript ef the 
reeord, eertified by the Beard, upen whieh the order 
eoriptined af sens entered, teeether ith e eepe ef the Had- 
ines end order of the Beard. Neo objection te the order 
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ef the Board shall be considered by the eourt unless sueh 
ebjeetions shell have been ureced before the Beard. Fhe 
findings ef the Beard as te the faets; 1 supperted by ert 
denee; shell be eonehisive: H either party shal apph te 
the eourt for lenve te addvee additional evidence and shall 
shew te the setisfaetion of the eourt thet sueh additional 
evidence is eteritt] and thet there were reasonable eretnds 
for the fathive to addtee seh evidence in the hearing before 
the Board, the eourt may order steh additional evidence 
to be teken before the Board and te be addueed upen the 
hearing in steh manner and upen seh terms and eenditiers 
as te the eotrt my seem proper: Phe Beard may modify 
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ef the additional evidence se taken; and it shall fle sueh 
modified oF new Hrdiies whieh H stpperted by evidence, 
for the tmediteston oF setting aside of He oHeHie order 
Fhe jrisdition of the eourt shall be exehisive and its 
pocterent tid cleerees tiers tect ties Gt sete tei 
in whele or in part, any order of the Board, shell be final, 
exeept that the same shell be subject to review by 
the appreprinte Cireuit Court ef Appeals or the Court 
of Appernt of the DitHet of Coltathins atid be the aipreme 
Court of the Enited States pen ae of eertierat: er eer 
tifeation as provided in seetions 239 and 240 ef the 
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end 347) Phe commenecenent of proeeedines under this 
stbseetion shel net, unless speeifierth ordered by the 
Cott epertte te a stay of the Geaed’s order 

4} Ne eourt shalt hare any pirisdiction to enjoin the 
Beard or ean examiner from tekine eetion or heldine 
bent. Hider a cottptit: 

te} Petitions fled under this Act shalt be heard expe- 
ditioush; and Hf pessible within ten days after they herve 
been doeketed: 

+h} Compleints; orders; ‘end ether process of the Board 
end Hts agents may be served by anyone duly authorized 
by the Beard, either 4) by deliverine a eopy thereof to 
the. person te be served, or to a member of the partner 
ship te be served, or to the president; seeretary, or other 
executive offeer; or a direetor of the eorperation to be 
served: or (2) by leavine a eopy thereof at the prineipel 
effee or place of business of seh person; partnership; oF 
eorperation; er (3} by vegisterine and meng a eopy 
thereef addressed to steh person, partnership, er eorpere- 
tien at his er its principal effee or place of business; oF 
444 by sending « telecraphie copy thereof addressed to 
sueh person, partnership, er eerperation at his or its prt 
eipel offiee or place of business: The verified return by the 
persen se serving said eompleint, erder; er other process 
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setting forth the manner ef said service shall be preef of 
the same; and the return pest offiee receipt or telegraph 
reecipt fer seid complaint, order; or ether preeess registered 
end meted or telegraphed as aforesaid shell be preef of the 
seexsiee of the atte: 

See, 206- te} Fhe Board shal have power te aet as 
arbitrator in labor disputes: When any of the parties to a 
leber dispute agree to submit the whele or any part thereof 
te the arbitration of the Beard, and the Beard accepts such 
stbmissien; the agreement shall be velid; #revoeable, and 
enfereesble as te the submitting parties save upen steh 
grounds as exist at law er in equity for the rereeation ef 
tHe eontetet: Tn any ease aeeepted by it for arbitration 


stiptlated at the time ef the submission ef the ease te the 
Board; any party te the arbitration; or the Beard itself, may 
within ene month ‘efter the award is meade; apply te the 
Supreme Court ef the Distries ef Columbia for an order 


eorreeted as hereinafter preseribed. Notive-ef the applies 
tien shall be served upon the other parties te the arbitration 
by the mershel of any distriet within which they may be 


{ce} The cours may make en onder vacating the award 
leh enn Ie lee nei36 
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submitted) er (2) the award is imperfeet in matter of 
form net affeeting the merits of the eentroxersy, The order 
may modify or eorreet the award se as te effect the intention 
thereef and premete pistiee between the parties: A party 
te the arbitration, eleimine te be aeerieved by the awerd 
mey apply te the eourt; within ene week efter the award 


is made; for an order yreatine; mediffine, or correcting 
the award. Notice of sueh appleation shall be served upon 
eli ether parties to the arbitration preeeedine or thet 
attorneys; by the marshals of the respeetive distriets within 
whieh sueh parties may be found. Fer the purpeses of 
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as Hf it were rendered in a suit in equity end shell heave the 
seme feree and effeet, in all respeets; as; and be subject to 
ell the provisions of lew relating te; a deeree in a suit in 
the eeurt in whieh it is entered: and it may be enforeed 
es # i+ hed been rendered in a suit in the court im whieh 
Ht #5 entered. 

See 207 {fe} Jn any dispute as to who are the 
representatives of employees, the Board, #f the dispute might 
burden or affeet eommeree or ebstruet the free flow of 


ized to vepresent employees: In any seh Hrrestige- 
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tien, the Beard shalt be authorized to take # seeret ballot 
ef empleyees; er te utilize any other appreprinte methed 
te aseertain their representatives. The Beard shal decide 
whether eheibility te partieipate in eleetions shell be deter 
mined en the basis ef employer unit, eraft unit, plant anit 
or other appropriate grouping: 

+b} de any dispute net ef the eharaecter deseribed in 
subseeticn +e}, as to whe are the representatives of em- 
pleyees; the Beard may offer its sepriees to aid in deter 
mining whe ere employees’ representatives: 

SHe. 208 Fer the purpese of alt hearings and imresti 
setiens; whieh, in the epinien ef the Beard, are neeessary 
and preper fer the exereise of the powers vested in H by 
seetiens 205 and 207 (a}— 

44} Any member of the Board, or any agent desie 
neted by ++ fer sueh purpeses; is empowered te administer 
caths end affirmations, take depositions, subpene witnesses: 
teke evidence; and require the production ef any books 
papers; oF other documents whieh the Board deems relevant 


reqtited from any pleee in the Cnited States or any Terri 
tery or possession thereof at any designated pleee of hearing. 
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42} dm ease of eontumney or refusal te obey a sub- 
pent issued to any person, any distriet eourt ef the United 
ston; and the Supreme Court of the Distriet of Gohimbia, 
within the jurisdiction of whieh said person euilty of eon- 
timeney or refusal te obey is found or resides; upen applies- 
tien by the Board; shell issue te such persen an order requir 
ing steh person te appear before the Board, or an examiner 
designated by it; there to produce documentary evidence if 
so ordered; or there te give evidence touching the matter in 
qtestion; and any frihire te obey steh order ef the eourt 
may be punished by said court as a contempt thereof 

{3} Neo person shell be exetsed from attending and 
testifying or from predeing books; papers; eontraets; eeree- 
ments; and ether documents before the Beard. or in ebedi- 
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ence to the subpens ef the Beard or any mentber thereof 
or any teent designated by it, er Ht any entse, preceeding, 
or investigation instituted by the Beard, on the erotnd thet 
the testimeny or evidence, documentary or otherwise; re- 
qtived of him, mey tend te ineriminate him er subjeet hint 
te a penalty or forfeiture: but ne individual shal be prese- 
exated or subjected te any penalty or forfeiture for or on 
eeeount of any transeetion, matter, or thine eoneerning 
whieh he is eompeHed, after havine elaimed his pritece 
eeeinst seH-ineriminetion, te testify er produce evidence, 
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deeumentary or ethemise; exeept thet steh individual se 
sree tg oP ED: SSR eee 


tekine the same shell severally: be entitled to the same fees 
es are paid for ike seprices in the eourts of the United States: 
45} Phe several departments and agencies of the 
Government, when direeted by the President; shall firnish 
the Board, upon its request, aH records; papers; and informe- 
tion in their possession relatine te any matter before the 
Board 

Sag: 00 Phe Boond: shall haven andicnty settee 
te time to meke; amend, and reseind such rules and rege- 
letiens as mey be neeessary te eapry out the provisions of 
this Aet- Suebh cules and eeculations shell be effective upon 
publeation in the manner ahieh the Beard shell presertbe- 
See. 210 Any person whe shel willfelh assent, 
resist; prevent, impede; er interfere with any member of 
the Board or any of Hs agents in the performence of his 
duties pursuant te section 205 or section 207{(e), shal 
be punished by a fine of not more than $5,000; or by 
imprisonment fer net more than one year; or beth: 
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FIFEE Ht 


Sperien 30+ There is hereby erented tt the Depart 
feet ot her the Gated sete GCoteitirtiod etter atte 
fhe chtertiog of tt Dteeeter et Copettttinn: Phe seeretee 
ef Leber shell appeint and fix the compensation of sueh 
Director; tad shel have authority to appeint and fx the 
compensation of stteh eoHtHtssteners of eoneitietien, elerks 
end other offeers and employees as he may from time to 
titre Hd Heeessary for the proper performance of the duties 
of the Sepee; and as ntay from time te time be appropriated 
for by Congress: The Seeretary of Labor may meke sueh 
appointments witheut recard te the previsiens ef the endl 
service laws or the Classifieation Aet of 1923. as amended. 

Spe. 302: Ht shal be the duty of the United States 
Conetiation Sepriee; whenever the Director deems i de 
sizable; to offer its services to the parties te any labor 
er ae eee 


Seeretary of Labor under seetion 8 of the Aet of Mareh 4 
4913 ALS.C. title 5; see: 649); 

See: 308- Nethine in this Aet shell be construed se as 
te interfere with er impede or diminish in any aay the 
Heit te sthe 
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See 304 {2} Wherever the appleation ef the preyi- 
sions of seetion F(a} of the National Industrial Reeevery 
Aet and/or ef the Aet entitled “An Aet to amend the 
dudieiat Code and to define and limit the jurisdiction of 
courts sitting in eettity; end for ether purpeses approved 
Mareh 23, 4962 415-65 title 20 sees- +4+-H6 eon- 
fliets with the application of the provisions of this det the 
provisions of this Let shell prevail: Promided, Phat in any 
situation where the provisions ef this Aet eannet be validly 
enoreed, the provisions of seetion Fa} ef the Natienal 
Tndustriel Reeovery Aet and/or of sueh Aet of Mareh 23. 
49382, shel epph- 
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eontreet or eereement shell immediately; so notify his 
employees by appropriate aetion- 

Sue. 305: H any provision of this Act; or the app 
eation of sueh provision te amy person or eireumstence; shall 
be held invented, the remainder of this Act; or the appheation 
ef sueh provision to persons or eireumstenees other than 
these es te whieh it is held invalid, shal not be affected 
thereby: 


24 
DECLARATION OF POLICY 

Secrron 1. It is hereby declared to be the policy of 
the United States to remove unnecessary obstructions to the 
free flow of commerce, to encourage the establishment of uni-- 
form labor standards, and to provide for the. general welfare, 
by establishing agencies for the peaceful settlement of labor 
disputes, and by protecting the exercise by the worker of 
complete freedom of association, self-organization, and 
designation of representatives of his own choosing, for the 
purpose of negotiating the terms and conditions of his em- 
ployment or other mutual aid or protection. 


DEFINITIONS 


Src. 2. When used in this Act— 

(1) The term “person” includes an individual, part- 
nership, association, corporation, labor organizations, legal 
representative, trustee in bankruptcy, or recewer. 

(2) The term “employer” includes any person act- 
ing in the interest of an employer, directly or indirectly, 
but shall not include the United States, or any State, munici- 
pal corporation, or other governmental instrumentality, or 
any person subject to the Railway Labor Act, as amended 
from time to time, or any labor organization (other than 
when acting as an employer), or anyone acting in the capacity 
of officer or agent of such labor organization, or any person 
employing less than ten employees. 
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(3) The term ‘employees’? shall include any em- 
ployee, and shall not be limited to the employees of a par- 
ticular employer, unless the Act explicitly states otherwise, 
and shall include any individual whose work has ceased as 
a consequence of, or in connection with, any current labor 
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dispute connected with any unfair labor practice, and who 
has not obtained any other regular employment, but shall 
not include any individual employed as an agricultural 
laborer, or in the domestic service of any family or person at 
his home, or any individual employed by his father, mother, 
or spouse. 

(4) The term ‘representatives’ “includes any indi- 
vidual or labor organization designated by employees to 
act for them or any individual or employer organization 
designated by an employer to act for him. 

(5) The term “labor organization’ means any organ- 
ization or any agency or employee representation com- 
mittee, in which employees participate and which exists 
for the purpose, in whole or in part, of dealing with 
employers concerning hours of labor, wages or working 
conditions. 

(6) The term “employer organization’? means any 
organization or any agency or employers representation com- 
mittee which exists for the purpose, in whole or in part, of 
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dealing with employees concerning hours of labor, wages or 
working conditions. 

(7) The term ‘‘commerce’? means trade or commerce, 
or any transportation or communication relating thereto, 
among the several States, or between the District of Colum- 
bia or any Territory of the United States and any State or 
other Territory, or between any foreign country and any 
State, Territory, or the District of Columbia, or within the 
District of Columbia or any Territory, or between points in 
the same State but through any other State or any Territory 
or the District of Columbia or any foreign country. 

(8) The term “unfair labor practice’ means any 
unfair labor practice listed in section 8. 

(9) The term ‘National Industrial Adjustment 
Board” means the National Industrial Adjustment Board 
created by section 4 of this Act. 

(10) The term “old Board” means the National 
Labor Board established by the President in August 1983. 

(11) As used in this Act the term the “Circuit Court 
of Appeals” includes the Court ‘of Appeals of the District 
of Columbia. 
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Src. 3. It shall be an unfair labor practice— 
(1) For an employer to attempt, by interference or 
coercion, to impair the exercise by employees of the right to 
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form or join labor organizations, to designate representatives 
of their own choosing, and to engage in concerted activities 
jor the purpose of collective bargaining or other mutual 
aid or protection. 

(2) For employees to attempt, by «interference or co- 
ercion, to impair the exercise by employers of the right to 
join or form employer organizutions and to. designate repre- 
sentatives of their own choosing for the purpose of collective 
bargaining. 

(3) For an employer to interfere with or dominate the 
administration of any labor organization or contribute finan- 
cial support to it: Provided, That, subject to rules and regu- 
lations prescribed by the Secretary of Labor, an employer 
shall not be prohibited from permitting an employee, individ- 
ually, or local representatives of employees, from conferring 
among themselves or with management during working hours 
without loss of time while engaged in the business of a labor 
organization. 

(4) For an employer, by discrimination in regard to 
hire or tenure of employment or any term or condition of 
employment, or by contract or agreement, to encourage or 
discourage membership in any labor organization: Provided, 
That nothing in this Act, or in the National Industrial 
Recovery Act, or in any code or agreement approved there- 
under, or in any other statute of the United States, shall 
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preclude an employer from making an agreement with a 
labor organication (not established, maintained, or con- 
trolled by any unfair labor practice) to the effect that a person 
seeking employment shall be required, as a condition of em- 
ployment, to join such labor organization, if the agreement as 
sought by the majority of employees in the unit covered by 
it when made. Nothing in this proviso shall be construed by 
the Board to indicate that any employer is bound to enter 
into an agreement conditioning employment upon member- 
ship in any labor organization. 
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NATIONAL INDUSTRIAL ADJUSTMENT BOARD 


Szc. 4. (a) There is hereby created in the Depart- 
ment of Labor a board, to be known as the “National 
Industrial Adjustment Board’ (hereinafter referred to as the 
Board”), which shall be composed of five members, 
appointed as hereinafter provided. 

(6) The President, by and with the advice and con- 
sent of the Senate, shall appoint three members to repre- 
sent the general public, and shall designate one of such 
members as chairman of the Board. One of these members 
shall be appointed for a term of one year, one for a term 
of three years, and one for a term of five years, but their 
successors shall be appointed for terms of five years each, 
except that any individual chosen to fill a vacancy shall 
be appointed only for the unexpired term of the member 
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whom he shall succeed. Each member representing the 
general public shall receive a salary of $10,000 a year, 
shall be eligible for reappointment, and shall not engage in 
any other business, vocation, or employment. 

(c) The President, by and with the advice and consent 
of the Senate, shall appoint for terms of one year each six 
individuals as a panel to represent employers and six indi- 
viduals as a panel to represent employees. In making such 
appointments the President may consult organized representa- 
tives of employers and employees. The chairman of the 
Board shall from time to time select individuals from these 
panels to serve as members of the Board, and shall fix and 
rotate their periods of service in such manner that (1) 
there shall always be one representative of employers and 
one representative of employees upon the Board, and 
(2) all the individuals on the panels shall, insofar as prac- 
ticable, serve as members of the Board’ for approximately 
the same length of time. Members of the Board who are 
selected from the panels shall each receive $20 per diem 
and necessary traveling and subsistence expenses when 
engaged in the performance of their duties. 

(7) Three members of the Board, including one mem- 
ber representing the general public, shall constitute a quorum. 
A vacancy in the Board shall not impair the right of the 
remaining members to exercise all the powers of the Board. 
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The Board shall have an official seal which shall be judicially 
noticed. 

Src. 6. (a) The members representing the general 
public shall appoint such employees, and, without regard for 
the provisions of the civil-service laws, appoint such at- 
torneys and examiners as may be from time to time appro- 
priated for by Congress. The Board may utilize such 
voluntary and uncompensated services, and establish such 
voluntary and uncompensated regional, or local boards, 
as it may from time to time find necessary. 

(b) Upon the organization of the Board and _ the 
designation of its chairman, the old Board shall cease to 
exist; and all pending investigations and proceedings of 
the old Board relating to the unfair practices defined in this 
Act shall be within the jurisdiction of the Board. All 
records, papers, and property of the old Board shall become 
records, papers, and property of the Board, and all unea- 
pended funds and appropriations for the use and main- 
tenance of the old Board, shall become funds and appro- 
priations available to be expended by the Board in the 
exercise of the powers, authority, and duties conferred on 
it by this Act. 

(c) All of the expenses of the Board, including all 
necessary traveling and subsistence expenses outside the 
District of Columbia incurred by the members or employees 
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of the Board under its orders, shall be allowed and paid on 
the presentation of itemized vouchers therefor approved by 
the Board or by any individual it duly designates for that 
purpose. 

(d) The Board may request and the Secretary of 
Labor may direct from time to time the officers and em- 
ployees of the Department of Labor to render services and 
furnish information and otherwise to aid the Board in the 
performance of its duties, insofar as such assistance can be 
made available under the appropriations and other legal 
obligations of the Department of Labor. 

Sc. 6. The principal office of the Board shall be in 
the District of Columbia, but it may meet and exercise all 
its powers at any other place. The Board may, by one or 
more of its members or by such agents or agencies as it may 
designate, prosecute any inquiry necessary to its functions 
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in any part of the United States. A member who partici- 
gates in such an inquiry shall not be disqualified from subse- 
quently participating in a decision of the Board in the same 
case. 

Se. 7. The Board shall have authority from time to 
time to make, amend, and rescind such reasonable rules and 
regulations as may be necessary to carry out the provisions 
of this Act. Such rules and regulations shall be effective 
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upon publication in the manner which the Board shall 
prescribe. 


PREVENTION OF UNFAIR LABOR PRACTICES 


Sec. 8. (a) The Board is empowered, as hereinafter 
provided, to prevent any person from engaging in any unfair 
labor practice defined in section 8 that has led or threatens 
to lead to a labor dispute that might affect commerce or 
obstruct the free flow of commerce. 

(6) Whenever the Secretary of Labor shall notify 
the Board that there is reasonable cause to believe that any 
person has engaged in or is engaging in any such unfair 
labor practice, the Board shall issue and cause to be served 
upon such person a complaint stating the charges in that 
respect, and containing a notice of hearing before the Board 
or before a designated agent or agency, at a place therein 
fixed, at a time to be designated by the Board. Any such 
complaint may be amended by the Board in its discretion at 
any time prior to the conclusion of the taking of the evidence. 
The person so complained of shall have the right to file an 
answer to the original or amended complaint and appear 
im person or by counsel and give testimony at the place and 
time fixed in the complaint, and to invoke the compulsory 
process of the Board in summoning witnesses in its behalf. 

(c) The testimony taken by such agent or agency of 
the Board shall be reduced to writing and Siled with the 
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Board. Thereafter, in its discretion, the Board may itself 
take further testimony and/or hear argument. If upon all 
the testimony taken, the Board shall be of the opinion that 
any person named in the complaint has engaged in or is 
engaging in any such unfair labor practice, then the Board 
shall state its findings of fact and shall issue and cause to 


S. 2926, AS REPORTED, 2D SENATE PRINT 1091 


be served on such person an order requiring such person 
to cease and desist from such unfair labor practice, or to 
take affirmative action or to perform any other acts that 
will achieve substantial justice under the circumstances. 
Such order may further require such person to make a 
report from time to time showing the eatent to which it has 
complied with the order. 

(d) Until a transcript of the record in a case shall 
have been filed in a court; as hereinafter provided, the Board 
may at any time, wpon such notice and in such manner as tt 
shall deem proper, modify or set aside, in whole or wm part, 
any finding or order made or issued by it. 

(e) If such person fails or neglects to obey such order 
of the Board while the same is in effect, the Board may peti- 
tion any circuit court of appeals of the United States within 
any circuit wherein the labor practice in question occurred 
or wherein such person resides or carries on business, for the 
enforcement of such order, and shall certify and file in the 
court a transcript of the entire record in the proceeding, in- 
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cluding the testimony upon which such order was entered and 
the findings and order of the Board. Upon such filing, the 
court shall cause notice thereof to be served wpon such person. 
and thereupon shall have jurisdiction of the proceeding and 
of the question determined therein, and shall have power to 
make and enter upon the pleadings, testimony, and proceed- 
ings set forth in such transcript a decree affirming, modifying, 
or setting aside in whole or in part the order of the Board. 
No objection that has not been urged before the Board shall be 
considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary cir- 
cumstances. The findings of the Board as to the facts, of 
supported by evidence, shall be conclusive. If either party 
shall apply to the court for leave to adduce additional evi- 
dence and shall show to the satisfaction of the court that such 
additional evidence is material and that there were reasonable 
grounds for the failure to adduce such evidence in the hear- 
ing before the Board, the court may order such additional 
evidence to be taken before the Board and to be adduced upon 
the hearing. The Board may modify its findings as to the 
facts, or make new findings, by reason of additional evidence 
so taken and filed, and it shall file such modified or new find- 
ings, which, if supported by evidence, shall! be conclusive, and 
shall file its recommendations, if any, for the modification 
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or setting aside of its original order. The jurisdiction of 
the court shall be exclusive and its judgment and decree 
shall be final, except that the same shall be subject to 
review by the Supreme Court of the United States upon writ 
of certiorari or certification as provided in sections 239 and 
240 of the Judicial Code, as amended (U.S. C., title 28, secs. 
346 and 347). The commencement of proceedings under 
this subsection shall not, unless specifically ordered by the 
court, operate as a stay of the Board’s order. 

(f) Any person aggrieved by an order of the Board 
granting or denying in whole or in part the relief sought 
may obtain a review of such order in any Cirewit Court of 
Appeals of the United States in the circuit wherein the untair 
labor practice in question was engaged in or wherein such 
person resides or carries on business, by filing in such court a 
written petition praying that the order of the Board be modi- 
Jied or set aside. A copy of such petition shall be forthwith 
served upon the Board, and thereupon the aggrieved party 
shall file in the court a transcript of the entire record 
im the proceeding, certified by the Board, and including the 
testimony upon which the order complained of was entered 
and the findings and order of the Board. Upon such filing, 
the court shall have the same jurisdiction to affirm, set aside, 
or modify the order of the Board, and shall proceed in the 


36 


same manner, as in the case of an application by the Board 
for an enforcement of its order, and the Jindings of the Board 
as to the facts, if supported by evidence, shall in like manner 
be conclusive. 

(9) When making and entering a decree affirming, 
modifying, or setting aside in whole or in part an order of 
the Board as provided in this section, the jurisdiction of courts 
sitting in equity shall not be limited by the Act entitled, ‘An 
Act to amend the Juridicial Code and to define and limit the 
jurisdiction of courts sitting in equity; and for other pur- 
poses”, approved March 28, 1982 (U.S. C., title 29, secs. 
101-115), 

(h) Petitions filed under this Act shall be heard expe- 
ditiously, and if possible within ten days after they have 
been docketed. 

(1) Complaints, orders, and other process and papers 
of the Board and its agents may be served either personally 
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or by registered mail or by telegraph or by leaving a copy 
thereof at the principal office or place of business of the 
person required to be served. The verified return by the 
individual so serving the same setting forth the manner “of 
such service shall be proof of the same, and the return post- 
office receipt or telegraph receipt therefor when registered 
and mailed or telegraphed as aforesaid shall be proof of 
service of the same. 
_ 37 


ARBITRATION 


Sec. 9. (a) The Board shall have power to act, and 
to appoint any agent or agency to act, as arbitrator in labor 
disputes, when parties agree to submit the whole or any 
part of a labor dispute to the arbitration of the Board or its 
appointees. When the Board accepts such submission, the 
agreement shall be valid, irrevocable, and enforceable as to 
the submitting parties save wpon such grounds as exist at law 
or in equity for the revocation of any contract. In any such 
arbitration the Board shall have power to issue an award 
applicable to the submitting parties. 

(b) In any dispute in which an award has been made, 
the Board shall file the award in the clerk’s office of the 
United States district court that has been agreed upon by the 
parties or, in default of such agreement, that of the Supreme 
Court of the District of Columbia. Notice of the filing 
shall be personally served or sent by registered- mail to each 
submitting party. Unless a petition to impeach the award, 
on the grounds hereinafter set forth, shall be filed in the 
clerk’s office of the court in which the award has been filed, 
the court shall enter final judgment confirming the award. 

(c) A petition for the impeachment of any award 
may be filed only in the court where the award has been 
filed and not more than ten days atter the communication of 
notice of the filing of the award to the submitting parties. 
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Notice of the filing of such a petition shall be served per- 
sonally or sent by registered mail to each submitting party. 
This petition shall be sustained by the court only on one or 
more of the following grounds: 

1. That the proceedings were not substantially i con- 
formity with this Act; 

2. That the award does not conform nor confine itself to 
the stipulations of the agreement to arbitrate; or 
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3. That an arbitrator or member of the Board partici- 
pating in the award was guilty of fraud or corruption; or 
that a party to the award practiced fraud or corruption which 
affected the result. 

(d) The court shall not set aside an award on the 
ground that it is invalid for uncertainty; in such case the 
court shall suspend action pending a resubmission of such 
award to the Board for interpretation. It shall not set aside 
an award for irregularity or clerical error, going only to 
form and not to substance; in such case the court shall correct 
the form of the award in its judgment. If the award has 
ceased to be operative because it has been carried out or super- 
seded, the court shall enter judgment accordingly. The court 
shall construe every award with a view to favoring its valid- 
ity. But if the court shall determine that a part of the award 
is invalid on some ground or grounds designated in this sec- 
tion as a ground of invalidity, but that a part of the award is 
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valid, the court shall set aside the entire award; unless all in- 
terested parties shall agree that the valid part is severable. Tf 
the petition is not sustained, the court shall enter judgment 
confirming the award. 

(e) Within ten days from the entry of judgment 
upon the petition, confirming or otherwise disposing of the 
award, any party may appeal to the circuit court of appeals. 
Only such portion of the record shall be transmitted to the 
appellate court as is necessary to the proper understanding 
and consideration of the questions of law to be decided. The 
determination of the circuit court of appeals upon these ques- 
tions shall be final, and judgment pursuant thereto shall 
thereupon be entered by the district court. 

(f) If at any time before final judgment all interested 
parties agree wpon a settlement in lieu of the award, judg- 
ment may be entered upon such settlement. 

(9) The judgment shall be entered and docketed as of it 
were rendered in a suit in equity and shall have the same 
force and effect as, and be subject to all the provisions of 
law relating to, a decree in a suit in the court in which ut is 
entered. 

(h) The several United States courts are hereby vested 
with jurisdiction to entertain proceedings and to enforce all 
judgments entered pursuant to this section, without respect 
to the amount in controvers y. 
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REPRESENTATION OF EMPLOYEES 


Src. 10. (a) In any dispute as to who are the repre- 
sentatives of employees, the Board, if the dispute might burden 
or affect commerce or obstruct the free flow of commerce, 
may investigate such dispute and certify to the parties, 
in writing, the name or names of the individuals or labor 
organizations that have been designated and authorized to 
represent employees. In any such investigation, the Board 
shall hold an appropriate hearing, and the Board shall be 
authorized to take a secret ballot of employees, or to utilize 
any other suitable method to ascertain by whom or by what 
labor organization they desire to be represented. The Board 
shall decide whether eligibility to participate in a choice of 
representatives shall be determined on the basis of employer 
unit, craft unit, plant wnit, or other appropriate unit. 
Each unit may be given representation in proportion 
to its membership. The Board may determine that repre- 
sentatives agreed upon by the majority of employees in 
an appropriate unit shall represent the entire unit for 
the purpose of negotiating agreements concerning terms 
and conditions of employment. Provided, That nothing im 
this Act shall be construed to prohibit an employer from 
discussing grievances with an employee or groups of 
employers at any tume. 
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(b) In any dispute not of the character described in 
subsection (a), as to who are the representatives of employees, 
the Board may offer its services to aid in determining who 
are such representatives. 


INVESTIGATORY POWERS 


Sec. 11. For the purpose of all hearings and investiga- 
tions, which, in the opinion of the Board, are necessary and 
proper for the exercise of the powers vested in tt by section 
8 and section 10 (a)— 

(1) Any member of the Board representing the general 
public shall have power to require by subpena the attendance 
and testimony of witnesses and the production of all such 
documentary evidence relating to any matter wnder a com- 
plaint. Any member of the Board, or any agent designated by 
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the Board for such purposes, may administer oaths and 
affirmations, examine witnesses, and receive evidence. 

(2) In case of contumacy or refusal to obey a subpena 
issued to any person, any District Court of the United States, 
the United States Courts of any Territory or possession, and 
the Supreme Court of the District of Columbia, within the 
jurisdiction of which the inquiry is carried on, or within 
the jurisdiction of which said person guilty of contumacy or 
refusal to obey is found or resides, upon application by the 
Board, shall issue to such person an order requiring such 
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person to appear before the Board, or an agent designated 
by it, there to produce documentary evidence if so ordered, or 
there to give evidence touching the matter in question; and 
any failure to obey such order of the court may be punished 
by said court as a contempt thereof. 

(3) No person shall be excused from attending and 
testifying or from producing books, papers, contracts, 
agreements, and other documents germane to the matter 
under investigation before the Board, or in obedience to 
the subpena of the Board, on the ground that the testi- 
mony or evidence, documentary or otherwise, required of 
him, may tend to ineriminate him or subject him to a 
penalty or forfeiture; but no individual shall be prosecuted 
or subjected to any penalty or forfeiture for or on account 
of any transaction, matter, or thing concerning which he is 
compelled, after having claimed his privilege against self- 
inerimination, to testify or produce evidence, documentary 
or otherwise germane to the matter under investigation except 
that such individual so testifying shall not be exempt from 
prosecution and punishment for perjury committed in so 
testifying. 

(4) Witnesses summoned before the Board or any 
of its agents shall be paid the same fees and mileage that 
are paid witnesses in the courts of the United States, and 
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witnesses whose depositions are taken and the persons tak- 
ing the same, other than employees of the Board, shall 
severally be entitled to the same fees as are paid for like 
services in the courts of the United States. 

(5) The several departments and agencies of the 
Government, when directed by the President, shall furnish 
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the Board, upon its request, all records, papers, and in- 
formation in their possession relating to any matter before 
the Board unless such records, papers, or information, relate 
to trade secrets or have been received by the Government 
under an assurance of nondisclosure. , 

Sec 12. Any person who shall willfully assault, resist, 
prevent, impede, or interfere with any member of the Board 
or any of its agents or agencies in the performance of duties 
pursuant to section 9, or section 10 (a), shall be punished 
by a fine of not more than $5,000 or by imprisonment for 
not more than one year, or both. 


REPORTS 


Sec. 18. The Board shall at the close of each fiscal 
year make a report in writing to Congress stating in detail 
the cases it has heard, the decisions it has rendered, the 
names, salaries, and duties of all employees and officers in 
the employ or under the supervision of the Board, and an 
account of all moneys it has disbursed. 
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LIMITATIONS 


Src. 14. Nothing in this Act shall be construed to 
require any employee to render labor or service without 
his consent, or to authorize the issuance of any order or 
injunction requiring such service, or to make illegal the 
failure or refusal of any employee individually, or any num- 
ber of employees collectively, to render labor or service. 

Sec. 15. Wherever the application, by means of code, 
agreement, or otherwise, of the provisions of section 7 (a) 
of the National Industrial Recovery Act conflicts with the 
application of the provisions of this Act, the provisions of 
this Act shall prevail: Provided, That in any situation where 
the provisions of this Act cannot be validly enforced, the 
provisions of section 7 (a) of the National Industrial 
Recovery Act shall apply. 

Sec. 16. If any provision of this Act or the applica- 
tion of such provision to any person or circumstance, shall 
be held invalid, the remainder of this Act, or the application 
of such provision to persons or circumstances other than 
those as to which it is held invalid, shall not be affected 
thereby. 
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22 Sec. 17. This Act may be cited as the ‘ National 


23 Industrial Adjustment Act.” 
Amend the title so as to read: ‘A bill to equalize the 
bargaining power of employers and employees, to promote 
the amicable settlement of labor disputes, to create a 
National Industrial Adjustment Board, and for other 


purposes.” 


Calendar No. 1260 


{91m CoNGRESS SENATE Report 
2d Session No. 1184 


TO CREATE A NATIONAL INDUSTRIAL ADJUSTMENT 
BOARD 


May 10 (calendar day, May 26), 1934.—Ordered to be printed 


Mr. Watsu, from the Committee on Education and Labor, submitted 
the following 


REPORT 


[To accompany S. 2926] 


The Committee on Education and Labor, to whom was referred the 
bill (S. 2926) to equalize the bargaining power of employers and em- 
ployees, to encourage the amicable settlement of disputes between 
employers and employees, to create a National Industrial Adjustment 
Board, and for other purposes, after holding hearings and giving con- 
sideration to the bill, report the same with amendments in the nature 
of a substitute and recommend the passage of the bill, as amended. 


. WHAT THE BILL DOES NOT DO 


There has been such propaganda over the country in relation to 
this bill and in much of the material sent out there are so many mis- 
statements, that many people have an erroneous idea as to what it 
sought to be accomplished by the bill. It seems, therefore, advisable 
to state at the outset what the bill does not do or try to do. 

Nothing in the bill allows the National Industrial Adjustment 
Board or any other branch or agency of the Government to fix wages, 
to regulate rates of pay, to limit hours of work, or to affect or govern 
sanitary or similar working conditions in any establishment or place 
of employment. In such matters the Board (like any nongovern- 
mental group of persons) is available for voluntary arbitration if and 
only if all the parties invoke its aid. 

As now drafted, the bill does not relate to employment as a domestic 
servant or as an agricultural laborer. It does not affect establish- 
ments in which less than 10 persons are employed, and it does not 
relate to individuals employed by their parents or spouses. 
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There is nothing in the bill which requires any employee to join 
any form of labor organization. 

If employees choose to organize, nothing in the bill will prevent 
them from organizing a shop committee or a union for a particular 
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plant or company, free and independent of any national or interna- 
tional organization as well as of any employer. 

In cases in which employees choose to belong to an organization, 
there is nothing in the bill to compel an employer to make a closed- 
shop agreement with that organization or to consent to a deduction 
of pay to meet the dues of that organization (i. e., the check-off). 
These matters are left to the parties to settle by the orderly process of 
collective bargaining, and free from suggestion, much less direction, 
from the Government. 

There is nothing in the bill which makes it impossible for grievances 
or disputes to be settled locally or through the aid of appropriate 
machinery in the several States; and every effort has been made to 
avoid the embarrassment and inconvenience to both employers and 
employees of being called to settle in Washington a dispute which 
might be adjusted locally. 

The Board is not going to be empowered to settle all labor griev- 
ances. 

The quasi-judicial power of the Board is restricted to four unfair 
labor practices and to cases in which the choice of representatives is 
doubtful. And even then the Board’s compulsory action is limited 
to cases that have led or threaten to lead to labor disputes that 
might affect commerce or obstruct the free flow of commerce. The 
bill makes it impossible for the Board to exercise any compulsory 
power in a purely local and intrastate dispute. Employers and em- 
ployees engaging in a local or intrastate business are not within the 
jurisdiction of this bill. 

The Board is not given any unusual powers to hear evidence sum- 
mon witnesses, or require testimony. Every power granted to the 
Board with respect to the taking of testimony, summoning of wit- 
nesses, and like matters, is duplicated in at least a majority, if not 
all, of the Federal administrative tribunals such as the Federal Trade 
Commission, the Interstate Commerce Commission, the United 
States Employees’ Compensation Commission, and the proposed 
communications commission, 


OBJECTS OF THE BILL 


The bill aims primarily to clarify rather than to extend the exist- 
ing law governing relations between employers and employees and 
to provide for a means of enforcement. Language of earlier statutes, 
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particularly section 7 (a) of the National Industrial Recovery Act, 
has been considered ambiguous, and that ambiguity has misled both 
employers and employees as to their rights under the law. Section 
7 (a) of the National Industrial Recovery Act is as follows: 

Every code of fair competition, agreement, and license approved, prescribed, 
or issued under this title shall contain the following conditions: (1) That employees 
shall have the right to organize and bargain collectively through representatives 
of their own choosing, and shall be free from the interference, restraint, or coercion 
of employers of labor, or their agents, in the designation of such representatives 
or in self-organization or in other concerted activities for the purpose of collective 
bargaining or other mutual aid or protection; (2) that no employee and no one 
seeking employment shall be required as a condition of employment to join any 
company union or to refrain from joining, organizing, or assisting a labor organ- 
ization of his own choosing; and (3) that employers shall comply with the maxi- 
mum hours of labor, minimum rates of pay, and other conditions of employment 
approved or prescribed by the President. 


3 

The interests of democratic government require that the policy of 
the United States should be clearly and briefly stated in authoritative 
form. 

A second important objective of the bill is to establish some orderly 
method by which cases involving supposed violations of the law may 
be heard. At the present time there exist many different Federal 
(not to mention State) agencies that deal with labor questions—the 
Department of Labor has a conciliation service; the National Re- 
covery Administration has a compliance board; a National Labor 
Board, set up by Executive order, exists in Washington and 20 
regional boards have been established throughout the country sub- 
ordinate to that National Labor Board, and recently the NRA has 
been establishing in various industries industrial boards. It is 
important that these agencies should not be multiplied, lest parties 
fail to know either the proper tribunal to which to resort or the 
proper construction of law to follow. Three essentials of justice are 
that it shall be administered promptly, clearly, and with finality. By 
establishing a quasi judicial board, this bill definitely establishes the 
agency that shall give the final administrative interpretation of the 
law. 

Of course, court review remains available, as it always does under 
our system of government. But the officers of the executive branch 
of the Government, as well as private persons, will recognize and be 
bound by decisions of the Board until and unless they are reversed 
in the courts. Moreover, the existence of such an agency will relieve 
overburdened executives of what is in essence a quasi judicial function. 

Another important aspect of the bill, as amended, is the emphasis 
it places on the strictly judicial aspect of the work of the Board. It is 


1102 SENATE REPORT NO. 1184 ONS. 2926 


not primarily a prosecuting agency to ferret out offenders. So far 
as possible all disputes will continue to be adjusted by conciliatory 
methods, such as those used in the Division of Conciliation of the 
Department of Labor. When a case cannot be adjusted because of 
the continuance of an unfair labor practice or because of disputes over 
representation, it can be referred to the Industrial Adjustment Board 
which can then judicially consider it. This makes two things plain: 
(1) The Board is to enforce the law as written by Congress; and (2) 
the Board acts only when enforcement is necessary and adjustment 
has failed. 
ANALYSIS OF THE BILL 


Section 1 is a self-explanatory declaration of policy. 

Section 2 defines the terms used in the act. The most important 
of these definitions are those of “employer’’ and “employee.” These 
words are so defined as to exclude from the operation of the act 
domestic servants, agricultural laborers, individuals employed by 
their parents or spouses, persons subject to the Railway Labor Act, 
and persons employing less than 10 employees. One of the important 
reasons or this exclusion is to make it clear that the Industrial Adjust- 
ment Board is to have jurisdiction over only those disputes which are 
of a certain magnitude and which affect commerce. 

The definitions also make it clear that a person who has been dis- 
charged as a result of an employer’s violation of this statute, if he 
has not obtained any other regular employment, may be considered 
by the Board as an employee. This does not mean that he will 
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necessarily be so considered, but the Board may decide that he is 
entitled to be reinstated or to vote in a choice of representatives. 
Without this provision it is possible that an employer might contend 
that a worker be had unlawfully discharged had no remedy. 

The reason for stating that ‘employer’ excludes “any labor 
organization, other than when acting as an employer’ is this: In 
one sense every labor organization is an employer, it hires clerks, 
secretaries, and the like. In its relations with its own employees, a 
labor organization ought to be treated as an employer, and the bill 
so provides. But in relation to other employees it ought not to be 
treated as an employer, and ought to have the right to use lawful 
means to induce employees to join the organization, 

“Representatives” is defined in a manner to make it clear that it 
includes any organization or any individual. Without such a state- 
ment it could be contented that the workers could only choose one 
of their fellow workers as a representative. 
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The term “labor organization” is explained so that no one can be 
under a misapprehension in regard to the effect of the bill upon 
company schemes of unemployment insurance, participation in 
bonuses, stock ownership, etc. So long as an organization does not 
deal with employers concerning hours of labor, wages, or working 
conditions, the employer may freely participate in and contribute 
to its success. 

Section 3 lists what the bill calls unfair labor practices. This 
method of approach has been borrowed from the Federal Trade Com- 
mission Act, which speaks of unfair trade practices, and is designed 
to establish this bill upon a sound constitutional basis and in accord- 
ance with decisions of the Supreme Court. There are four separate 
unfair labor practices listed; and only those practices which are listed 
are, for the purposes of this bill, to be regarded as unfair. That is 
made explicit by the preceding section defining “unfair labor prac- 
tices.”’ ; 

The first unfair labor practice restates the familiar law already 
enacted by Congress in section 2 of the Norris-La Guardia Act (47 
Stat. 70; U.S.C., title 29, sec. 102), in section 77 (p) and (q) of the 
1933 amendments to the Bankruptcy Act (47 Stat. 1481; U.S.C., title, 
11, sec. 205 (p) and(q)), in section 7 (e) of the act creating the office 
of Federal Coordinator of Transportation (48 Stat. 214; U.S.C., title 
49, sec. 257 (e)), in section 2 of the Railway Labor Act of 1926 (44 
Stat. 577, U.S.C., title 45, sec. 152) and in section 7 (a) of the National 
Industrial Recovery Act (48 Stat. 198; U.S.C., title 15, sec. 706 (a)). 
The language restrains employers from attempting by interference 
or coercion to impair the exercise by employees of rights which are 
admitted everywhere to be the basis of industrial no less than political 
democracy. A worker in the field of industry, like a citizen in the 
field of government, ought to be free to form or join organizations, 
to designate representatives, and to engage in concerted activities. 
And in Texas & New Orleans Railroad Oo. v. Brotherhood of Railway 
Clerks (281 U.S. 548 (1930)) the Supreme Court of the United States 
(in a decision from which there was no dissent) upheld a Federal 
statute recognizing these rights. Indeed the statute upheld by the 
Supreme Court was in terms broader than this bill, for it forbade an 
employer not merely to interfere with or coerce his employees, but 
even to ‘‘influence”’ them. 
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The second unfair labor practice is directed at employees. So far 
as other laws (such as the Sherman and Clayton Acts) allow, employers 
should be free to join organizations, to designate representatives, and 
bargain collectively. No employee or group of employees ought to 
be permitted to interfere with the cooperative effort of employers to 


1104 SENATE REPORT NO. 1184 ONS. 2926 


present a united front, and (in the words of the declaration of policy) 
“to encourage the establishment of uniform labor standards.” 

The third unfair labor practice is one that the committee has con- 
sidered with great care. There was presented to the committee much 
testimony from Government officers, workers, and representatives of 
labor to the effect that a few employers had dominated labor organi- 
zations of their own employees by dictating the terms of their con- 
stitutions and bylaws, by refusing to let these labor organizations 
amend their constitutions without the consent of the employer, by 
dictating to the organization officials the procedure or agenda for 
meetings, by indulging in unusual favors prior to or contempora- 
neously with an election of representatives by the workers, and by 
making financial contributions to one of several rival labor organiza- 
tions with the intent of inducing the workers to join the subsidized 
organization. These practices and others of the same character are 
clearly abusive and should not be allowed to continue in the few 
instances where they have existed. 

Yet these abuses do not seem to the committee so general that the 
Government should forbid employers to indulge in the normal rela- 
tions and innocent communications which are part of all friendly 
relations between employer and employee. The policy of the Gov- 
ernment is founded upon the theory of democratic collective bar- 
gaining, not upon the theory of class war, a conception foreign to 
industrial conditions in this country. And democratic collective 
bargaining means the exchange of ideas no less than the exchange of 
services, goods, or money. The object of the third unfair labor 
practice is to remove from the industrial scene unfair pressure, not 
fair discussion. 

Nor is the committee persuaded that in all cases an employer 
should be forbidden to pay the representatives of employees their 
regular wages if they confer together or with employees or employers 
during working hours. Under certain definite restrictions this prac- 
tice should be allowed to continue. In making this decision the 
committee recognizes that it is not going so far as the Bankruptcy 
Act and the act establishing the Federal Coordinator of Transpor- 
tation, both of which make it unlawful “to use the funds of (a) rail- 
road * * * in maintaining so-called ‘company unions’ ” (47 
Stat. 1481; U.S. C., title 11, sec. 205 (q); 48 Stat. 214; U.S. C., title 
49, sec. 257 (e)), or the proposed bill to amend the Railway Labor 
Act, S. 3266, introduced by Senator Dill on April 2, 1934, which 
provides in section 2 (4) (p. 6, lines 4-7) that it shall be unlawful to 
“use the funds of the carrier in maintaining or assisting or contrib- 
uting to any labor organization, or in performing any work therefor.”’ 

These prohibitions may be better adapted to a specialized field in 
which for many years there has been a history of successful labor 
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organization than to industries generally, particularly since in.some 
industries there appears to be no desire on the part of workers to 
organize, and a prohibition in sweeping terms would introduce an 
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element of confusion in what we have called ‘normal relations and 
innocent communications.” 

The fourth unfair labor practice is a corollary of the first unfair 
labor practice. An employer, of course, need not hire an incompetent 
man and is free to discharge an employee who lacks skill or ability. 
But if the right to join or not to join a labor organization is to have 
any real meaning for an employee, the employer ought not to be free 
to discharge an employee merely because he joins an organization or 
to refuse to hire him merely because of his membership in an organi- 
zation. Nor should an employer be free to pay a man a higher or 
lower wage solely because of his membership or nonmembership in a 
labor organization. The language of the bill creates safeguards against 
these possible dangers. 

The proviso that follows the fourth unfair labor practice (but which 
governs the whole act as well as other statutes) is not intended to 
require any employer to enter into an agreement conditioning employ- 
ment upon membership in any labor organization. Indeed neither 
here nor elsewhere in the act is there a duty imposed upon an employer 
to make any particular contract. An employer will presumably make 
a reasonable effort to reach an agreement with his workers or their 
representatives when and if they seek to negotiate with him; but the 
terms of that agreement are for the parties to settle by collective 
bargaining. This proviso is not a mandate, but is a permissive excep- 
tion made necessary by other provisions of the law. If this proviso 
were not in the bill, a willing employer and willing employees could 
not of their own accord agree that thereafter a person seeking employ- 
ment should be required, as a condition of employment, to join the 
employees’ organization. 

The reason is that an employer is elsewhere in the bill (sec. 3 (4), 
p. 5, lines 7-10) forbidden to indulge in “discrimination in regard to 
hire * * * to encourage * * * membership in any labor 
organization” or “‘to attempt, by interference or coercion, to impair 
the exercise by employees of the right to form or join labor organiza- 
tions” (sec. 3 (1), p. 4, lines 14-19). The committee is of opinion 
that if employers and employees of their own accord, in a voluntary 
spirit of cooperation, want to require persons thereafter seeking em- 
ployment to belong to an organization, they ought generally to be 
allowed to do so. This always has been the law, and in many indus- 
tries and plants it has worked remarkably well. But the committee, 
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recognizing the danger of abuse, has inserted two restrictions. First, 
such an agreement can be made only as to “‘a person seeking employ- 
ment.’’ If a worker already has a position, the employer cannot agree 
with a majority of his employees that the worker will be discharged 
unless he joins an organization. A second restriction is that an em- 
ployer cannot make a contract conditioning employment upon mem- 
bership in a labor organization, unless that organization is one that 
was established without the employer’s interference or coercion, has 
been maintained without his dominance or financial support, and is 
not controlled by him. Unless this restriction were written into the 
bill, 1t would be possible for an employer to defeat one of its primary 
objectives. 

Section 4 creates in the Department of Labor a National Industrial 
Adjustment Board, whose decisions are not subject to review by the 
Secretary of Labor. Three members representing the general public 


v 


appointed by the President with the advice and consent of the Senate 
for terms of 5 years at a salary of $10,000 each, form the nucleus of the 
Board and are always eligible to sit on cases. In addition there are 
two panels representing employers and employees. These persons are 
likewise appointed by the President with the advice and consent of 
the Senate, but they serve only for 1-year terms, and receive $20 
per diem only when engaged in the performance of their duties. It 
is intended that the persons representing employers and employees 
shall serve in rotation, at the designation of the chairman of the 
Board, but in such a way that there shall always be 1 representative 
of employers and 1 representative of employees upon the Board. 

Section 5 allows attorneys and examiners to be appointed by the 
Board without regard to the civil-service laws, but other employees are 
subject to those laws. This section also allows the Board to establish 
voluntary regional or local boards, but it is not intended to have the 
Board create numerous paid tribunals throughout the country sub- 
ordinate to it. Indeed section 5 (d), by giving the Secretary of Labor 
power to put at the disposal of the Board the personnel, services, and 
information of the Department of Labor, emphasizes the importance 
of utilizing existing agencies of government, and of curtailing expenses. 
The Secretary of Labor should retain the control of services, such as 
conciliation and statistical bureaus, for which the Department of 
Labor was specifically established, and duplication should be avoided. 

Section 6 is designed to allow the Board or one of its members, 
agents, or agencies to come to the scene of a dispute rather than al- 
ways to require the parties to come to Washington. 
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Section 7 follows the customary practice of giving an administra- 
tive body power to make, amend, and rescind reasonable rules and 
regulations. 

Section 8 is an important procedural section. When a person is 
supposed to have engaged in one of the four unfair labor practices 
defined in section 3, and the practice has led or threatens to lead to a 
labor dispute that might affect commerce or obstruct the free flow of 
commerce, the Board is given power to prevent the practice and take 
appropriate steps to correct the injustice. Usually the Board will 
act only when a case is drawn to its attention by the Secretary of 
Labor (who through the Conciliation Service of the Department of 
Labor will presumably first utilize every appropriate means for a 
voluntary adjustment of the matter); but in exceptional cases, the 
Board by a vote of a majority, may on its own motion decide to 
hear the case. Hearings can be conducted by the Board, or by an 
agent or agency designated by it, but decisions must be by the 
Board. As in the case of other administrative tribunals, the Board 
upon the basis of evidence may issue an order, and this order may be 
brought either by the Board or by an aggrieved person before the Cir- 
cuit Courts of Appeal (or if the practice occurred in the District of 
Columbia, or the person resides or carries on business in the District 
of Columbia, before the Court of Appeals of the District of Columbia). 
That court can then affirm, set aside or modify the order; and from 
that decision appropriate steps for review by the Supreme Court can 
be taken. 

Section 9 provides for voluntary arbitration by the Board “when 
parties agree to submit the whole or any part of a labor dispute to the 
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arbitration of the Board.’ This is in no sense a compulsory power, 
but merely gives the Board the right to act in a way already tested 
under the Railway Labor Act. 

Section 10 relates to the power of the Board in a dispute as to who 
are the representatives of employees. The Board is authorized to 
take a secret ballot or to use other suitable methods. Since the dis- 
pute may relate only to a single craft or a single plant the Board is 
given the power to determine the appropriate unit for the election. 
In some cases it may decide that the appropriate unit is the whole 
plant; in other cases a particular craft. In cases in which a poll is 
taken of several different units, it is provided that each unit may be 
given representation in proportion to its membership. Of course, if 
an election is held in only a single unit, no matter how large, then 
there is no occasion for “representation in proportion to its member- 
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ship’’, since its membership bears no mathematical relation to any 
‘other group. 

Within any single unit the Board may, but need not, determine 
that representatives agreed upon by the majority of employees shall 
represent the entire unit for the purpose of negotiating agreements. 
The existing National Labor Board under specific authority from the 
President (Executive Order 6580, Feb. 1, 1934), has adopted this 
rule (see Decisions of the National Labor Board, August 1933—March 
1934, published at Washington May 1934), but the new Board is free 
to adopt or reject it in particular cases, with one qualification. 
Although the representatives of the majority may make the agree- 
ment for that unit, the minority have a right through representatives 
or otherwise to present grievances to their employer. 

Section 11 gives to the Board in connection with those issues in 
which it has compulsory power (that is, the prevention of unfair 
labor practices and the choice of representatives, whenever such 
practices or such choices affect interstate commerce) the usual 
powers to take testimony germane to the matter under investigation. 

Section 12 provides a criminal penalty for assaulting or interfering 
with a member or agent of the Board in the performance of his 
duties. Neither this nor any other section of the act provides a 
criminal penalty (other than the usual penalty for contempt) for 
engaging in an unfair labor practice, even after a court has ordered 
its cessation. 

Section 13 requires an unusually detailed report to the Congress 
of the work of the Board so that the Congress may be adequately 
informed in determining the value and success of the work performed. 

Section 14 is a restatement of section 9 (8) of the Railway Labor 
Act (44 Stat. 585, U.S. C., title 45, sec. 159 (8)) and an applica- 
tion of it to industrial labor and to this act. 

Section 15 guards against any possible conflict with the National 
Industrial Recovery Act. 

Section 16 is the usual provision for separability to avoid doubt 
in case part of the act is held invalid. 


HISTORICAL PRECEDENTS FOR THE BILL 


The substantive features of the bill are not new, but merely codify 
and clarify the policy already declared by Congress in different fields 
of industry, trade, and transportation. This is shown by reference 
to the following excerpts from statutes now on the books: 
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(1) Section 2 of the Railway Labor Act of 1926 (44 Stat. 577; 
U.S. C., title 45, sec. 152) provides that: 


First. It shall be the duty of all carriers, their officers, agents, and employees, 
to exert every reasonable effort to make and maintain agreements concerning 
rates of pay, rules, and working conditions, and to settle all disputes, whether 
arising out of the application of such agreements or otherwise, in order to avoid 
any interruption to commerce or to the operation of any carrier growing out of 
any dispute between the carrier and the employees thereof. 

Second. All disputes between a carrier and its employees shall be considered, 
and, if possible, decided, with all expedition, in conference between representa- 
tives designated and authorized so to confer, respectively, by the carriers and 
by the employees thereof interested in the dispute. 

Third. Representatives, for the purposes of this Act, shall be designated by the 
respective parties in such manner as may be provided in their corporate organiza- 
tion or unincorporated association, or by other means of collective action, with- 
out interference, influence, or coercion exercised by either party over the self- 
organization or designation of representatives by the other. 

Fourth. In case of a dispute between a carrier and its employees, arising out 
of grievances or out of the interpretation or application of agreements concerning 
rates of pay, rules, or working conditions, it shall be the duty of the designated 
representative or representatives of such carrier and of such employees, within 
ten days after the receipt of notice of a desire on the part of either party to confer 
in respect to such dispute, to specify a time and place at which such conference 
shall be held: Provided, (1) That the place so specified shall be situated upon the 
railroad line of the carrier involved unless otherwise mutually agreed upon; and 
(2) that the time so specified shall allow the designated conferees reasonable 
opportunity to reach such place of conference, but shall not exceed twenty days 
from the receipt of such notice: And provided further, That nothing in this para- 
graph shall be construed to supersede the provisions of any agreement (as to 
conferences) then in effect between the parties. * * * 


(2) Section 2 of the Norris-LaGuardia Act—‘‘An act to amend 
the Judicial Code and to define and limit the jurisdiction of courts 
sitting in equity, and for other purposes” (47 Stat. 70, U.S. C. title 29, 
sec. 102), states that: 


* * * under prevailing economic conditions, developed with the aid of 
governmental authority for owners of property to organize in the corporate and 
other forms of ownership association, the individual unorganized worker is com- 
monly helpless to exercise actual liberty of contract and to protect his freedom 
of labor, and thereby to obtain acceptable terms and conditions of employment, 
wherefore, though he should be free to decline to associate with his fellows, it is 
necessary that he have full freedom of association, self-organization, and designa- 
tion of representatives of his own choosing, to negotiate the terms and conditions 
of his employment, and that he shall be free from the interference, restraint, or 
coercion of employers of labor, or their agents, in the designation of such repre- 
sentatives or in self-organization or in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection. * * * 


(3) Section 77, paragraphs (p) and (q) of the act approved March 
3, 1933, entitled ‘An act to amend an ‘Act to establish a uniform 
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system of bankruptcy throughout the United States,’ approved 
July 1, 1898, and acts amendatory thereof and supplementary 
thereto” (47 Stat. 1481; U.S. C. title 11, sec. 205 (p) and (q)) pro- 
vides that: 

No judge or trustee acting under this Act shall deny or in any way question 
the right of employees on the property under his jurisdiction to join the labor 
organization of their choice, and it shall be unlawful for any judge, trustee, or 
receiver to interfere in any way with the organizations of employees, or to use 
the funds of the railroad under his jurisdiction, in maintaining so-called “company 
unions”’, or to influence or coerce employees in an effort to induce them to join 
or remain members of such company unions. 


No judge, trustee, or receiver acting under this Act shall require any person 
seeking employment on the property under his jurisdiction to sign any contract 
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or agreement promising to join or to refuse to join a labor organization; and if 
such contract has been enforced on the property prior to the property coming under 
the jurisdiction of said judge trustee, or receiver, then the said judge, trustee, 
or receiver, as soon as the matter is called to his attention, shall notify the em- 
ployees by an appropriate order that said contract has been discarded and is no 
longer binding on them in any way. 


(4) Section 7 (e) of the act establishing a Federal Coordinator of 
Transportation (‘An Act to relieve the existing national emergency 
in relation to interstate railroad transportation, and to amend sec- 
tions 5, 15a and 19a of the Interstate Commerce Act, as amended” 
(48 Stat. 214, U.S.C. title 49, sec. 257 (e)) provides that: 


Carriers, whether under control of a judge, trustee, receiver, or private man- 
agement, shall be required to comply with the provisions of the Railway Labor 
Act and with the provisions of section 77, paragraphs (0), (p), and (q), of the 
Act approved March 3, 1933, entitled ‘‘An Act to amend an Act entitled ‘An Act 
to establish a uniform system of bankruptey throughout the United States’, 
approved July 1, 1898, and Acts amendatory thereof and supplementary thereto.”’ 


(5) Section 7 (a) of the National Industrial Recovery Act (48 Stat. 
198, U.S. C., title 15, sec. 707 (a)) provides that— 


Every code of fair competition, agreement, and license approved, prescribed, or 
issued under this title shall contain the following conditions: (1) That employees 
“shall have the right to organize and bargain collectively through representatives 
of their own choosing, and shall be free from the interference, restraint, or coercion 
of employers of labor, or their agents, in the designation of such representatives 
or in self-organization or in other concerted activities for the purpose of collec- 
tive bargaining or other mutual aid or protection; (2) that no employee and no 
one seeking employment shall be required as a condition of employment to join 
any company union or to refrain from joining, organizing, or assisting a labor 
organization of his own choosing; and (3) that employers shall comply with 
the maximum hours of labor, minimum rates of pay, and other conditions of 
employment, approved or prescribed by the President. 


Not only the substantive features of this bill are famikar, but the 
procedural features are well known and tested. Without considering 
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the close analogy of the Federal Trade Commission in the field of 
trade practices, or the Railway Labor Act (with its boards of media- 
tion and adjustment), it is enough to refer to the National War Labor 
Board established by proclamation of President Wilson on April 8, 
1918, under the joint chairmanship of Hon. William H. Taft and Hon. 
Frank P. Walsh (see U.S. Department of Labor, Bureau of Labor 
Statistics Bulletin No. 287, p. 34) and to the existing National Labor 
Board created by President Roosevelt on August 5, 1933, and supple- 
mented by Executive Order No. 6511 of December 16, 1933, Execu- 
tive Order No. 6580 of February 1, 1934, and Executive Order No. 
6612—A of February 23, 1934. 

It is from this wealth of precedent that the features of the present 
bill have been drawn. 


CONSTITUTIONAL BASIS OF THE BILL 


In conclusion, it seems desirable to make it clear why the com- 
mittee feels that the general subject matter of the bill is appropriate 
for consideration by the Congress and for Federal legislation. 

There was presented to the committee a wealth of evidence (which 
it is not necessary to recite or even to summarize) indicating that there 
has been an ever-increasing stoppage of the free flow of commerce 
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between the several States and between this and other countries as a 
result of disturbances in some of our larger industrial enterprises. 
Dramatic examples were drawn to the attention of the committee, 
and indeed during. the very weeks when the committee was holding 
public hearings a serious stoppage of work in the automobile plants 
throughout the Nation was narrowly averted by the prompt and 
generous intervention of the President, who was for the time forced 
to lay aside many of the other duties of his office. 

A large number of the witnesses who testified (particularly those 
from Government agencies most familiar with labor questions), were 
of opinion that a majority of these strikes or threatened strikes were 
caused by interference with the right of individuals to organize for 
the purpose of collective bargaining and to select representatives. 
The impression of these witnesses is in accord with the official statis- 
tics on the causes of strikes published from time to time by the Divi- 
sion of Conciliation of the United States Department of Labor in the 
Department’s Monthly Labor Review, and also is in accord with data 
supplied by the National Labor Board. Moreover, these witnesses 
have stated that if the Government clearly declared the rights of the 
parties in these purely procedural questions, the parties themselves 
would often be able to reach an amicable adjustment of the substan- 
tive issues, such as wages, hours, and similar working conditions. 


655168 O - 49 - 82 


Lie SENATE REPORT NO. 1184 ONS. 2926 \ 


The committee feels that under thes®é circumstances it is the duty 

of the Government clearly to declare the law, to give every oppor- 
tunity (by conciliation and otherwise), to the parties to follow this 
declaration voluntarily, but, as a last resort, to provide an orderly, 
effective method for eliminating those undemocratic practices that 
have threatened and actually stopped the free flow of commerce. 

Some witnesses, while conceding the necessity of governmental 
elimination of certain abuses, have urged that the proper governmental 
authorities are the several States rather than the National Govern- 
ment. However, the committee found that many of the disputes not 
only had indirect effect on industries in several States but also them- 
selves extended into more than one State. The disputes in the auto- 
mobile, bituminous coal, and steel industries, whatever may have been 
the merits of the disputes (as to which the committee has no opinion), 
clearly involved idertical issues simultaneously in several States and 
could not easily have been settled without Federal intervention. 

The committee is of opinion that the evidence presented to it 
furnishes a constitutional basis for congressional legislation of the 
general character proposed in this bill. Without attempting to 
discuss the matter exhaustively, the committee refers in passing to 
two different groups of cases decided by the Supreme Court. That 
court has held that Congress has power to pass laws forbidding activi- 
ties of labor organizations that involve restraints of and interference 
with interstate commerce. (Duplex Printing Press Co. v: Deering, 
254 U.S. 443; Bedford Cut Stone Co. v. Journeyman Stone Cutters, 
274 U.S. 37.) Such cases indicate that labor practices may have so 
direct a relation to commerce as to come within the ambit of Federal 
jurisdiction. Another line of decisions of the Supreme Court holds 
that Congress may declare unlawful and may prohibit “unfair methods 
of competition in commerce.” (Federal Trade Commission v. Klesner, 
274 U.S. 145; Federal Trade Commission v. Raladam Co., 283 U.S. 643.) 
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From this it seems to follow that Congress may declare and prohibit 
unfair labor practices in commerce, since these practices are not merely 
analogies to unfair methods of competition, but are themselves in- 
stances of such unfair competition (since in our modern inter- 
dependent economic society the break-down of labor standards in 
one plant affects the competitive position and eventually the labor 
standards in other plants even in remote areas). 
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“ee”. S. 2926 


IN THE SENATE OF THE UNITED STATES 
May 28 (calendar day, May 30), 1934 


Ordered to lie on the table and to be printed 


AMENDMENT 


Intended to be proposed by Mr. Robinson of Arkansas to the bill 
(S. 2926) to equalize the bargaining power of employers and 
employees, to encourage the amicable settlement of disputes 
between employers and employees, to create a National La- 
bor Board, and for other purposes, viz: 

1 On page 33, line 20 (section 8, subsection (e)), after 
the comma insert the following: ‘‘the Attorney General, 
3 at the request of”’. 
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IN THE SENATE OF THE UNITED STATES 
May 28 (calendar day, May 31), 1934 


Ordered to lie on the table and to be printed 


AMENDMENT 


Intended to be proposed by Mr. Wagner to the bill (S. 2926) to 
equalize the bargaining power of employers and employees, 
to encourage the amicable settlement of disputes between 
employers and employees, to create a National Labor Board 
and for other purposes, viz: 


1 On page 24, line 15, strike out ‘‘organizations” and 
2 insert “organization.” 
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IN THE SENATE OF THE UNITED STATES 
May 28 (calendar day, May 31), 1934 
Ordered to lie on the table and to be printed 


AMENDMENTS 


Intended to be proposed by Mr. Wagner to the bill (S. 2926) to 
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equalize the bargaining power of employers and employees, 
to encourage the amicable settlement of disputes between 
employers and employees, to create a National Labor Board 
and for other purposes, viz: 


On page 30, line 6, before the word “and” insert 
“" specialexperts,”’. 
On page 30, strike out lines 14 and 15 and insert ‘the 
old Board shall be continued by the Board. All ”’. 
At the bottom of page 39, insert a new section as 
follows: 
CONCILIATION AND MEDIATION 


Sec. 10. The Board shall have the power to use and 
to create agencies for the mediation or conciliation of labor 


2 


disputes: Provided, That the Board may decline to take 
cognizance of any labor dispute where there is another means 
of settlement provided for by agreement, industrial code or 
law which has not been utilized. 

On page 40, line 2, strike out “10” and insert 11,” 

On page 41, line 6, strike out “11” and insert 12.” 

On page 41, line 9, strike out ‘10” and insert “11.” 

On page 43, line 12, strike out ‘12” and insert “13.” 

On page 43, strike out all of line 15 and insert in lieu 
thereof “pursuant to section 8, section 10 (in the case of 
a labor dispute which tends to burden or affect commerce), 
or section 11 (a), shall be punished’. 

On page 43, line 19, strike out ‘13’ and insert “14.” 

On page 44, line 2, strike out ‘14’ and insert “15,” 

On page 44, line 8, strike out “15” and insert “16.” 

On page 44, line 16, strike out “16” and insert “17.” 

On page 44, line 22, strike out “17” and insert “18.” 
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IN THE SENATE OF THE UNITED STATES 
May 29 (calendar day, May 31, 1934) 


Ordered to lie on the table and to be printed 


AMENDMENTS 


Intended to be proposed by Mr. Wagner to the bill (S. 2926) to 
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equalize the bargaining power of employers and employees, 
to encourage the amicable settlement of disputes between 
employers and employees, to create a National Labor Board 
and for other purposes, viz: 

On page 30, line 22, after the word ‘Act.’ insert an 
additional sentence as follows: ‘All employees of the old 
Board shall be transferred to and become employees of the 
Board at their present grades and salaries.”’ 


(Same caption as above) 


On page 40, strike out all of line 16 and the first three 
words of.line 17. 


(Same caption as above) 


On page 27, line 13, strike out ‘Secretary of Labor” 
and insert “National Industrial Adjustment Board”’. 

On page 32, strike out lines 9 and 10 and substitute 
‘““(b) Whenever the Board shall have reason to believe 
that any”’. 


(Same caption as above) 


On page 27, line 17, strike out ‘‘time’’ and insert 
pay”’. 


ce 


(Same caption as above) 


On page 41, line 12, strike out “‘such”’. 
On page 41, lines 13 and 14, strike out ‘‘a complaint” 
and substitute “‘investigation’’. 


1116 PROPOSED AMENDMENTS TO 8. 2926 


1 


aor WN eH 


(Same caption as above) 


On page 32, line 24, strike out ‘‘of” and insert ‘‘or’’. 


(Same caption as above) 


On page 25, line 6, strike out ‘‘connected with” and 
insert ‘“‘or because of”. 


(Same caption as above) 


On page 32 strike out all of lines 4 through 8, and insert 
in lieu thereof the following: 

Sec. 8 (a) The Board is empowered, as_ hereinafter 
provided, to prevent any person from engaging in any unfair 
labor practice defined in settion 3 that burdens or affects 
commerce, or obstructs the free flow of commerce, or has 
led or tends to lead to a labor dispute that might burden 
or affect commerce or obstruct the free flow of commerce. 
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CONGRESSIONAL RECORD, SENATE—JUNE 4, 1934 
(78 Cong. Rec. 10351) 


THE STRIKE CRISIS—-ARTICLE BY SENATOR WALSH 


Mr. MURPHY. Mr. President, in the New York Times of yester- 
day appeared an interesting article written by the senior Senator from 
Massachusetts [Mr. Wausu], Chairman of the Senate Committee on 
Education and Labor, entitled ‘‘To Combat the Strike Crisis, Walsh 
Urges the Wagner Bill.” I ask unanimous consent that the article 
may be printed in the Rrcorp. 

There being no objection, the article was ordered to be printed in 
the Recorp, as follows: 


[10352] [From the New York Times, Sunday, June 3, 1934] 


To ComBaT THE STRIKE Crisis, WALSH UrncEs THE WAGNER Bint—THE Massa- 
CHUSETTS SENATOR Says THE MrAsure, Waite Derininc UNFAIR PRACTICES, 
Wou.tp Leave EmMpLoyers AND EMPLOYEES FREE 


(By Davin I. Watsu, Chairman of the Senate Committee on Education and 
Labor) 


A rising tide of labor unrest is plainly manifest. Strikes and threats of strikes 
are increasing in number and magnitude. We are witnessing riots and bloodshed 
and many fear we may witness more. Indeed, signs on the horizon seem to point 
to more strikes rather than less during the coming months. Industrial peace—an 
indispensable element of industrial reecovery—is in serious jeopardy. 

Whence come these labor difficulties? What are their causes? Can the causes 
be eliminated? And if that be impossible, how ought the resulting situation be 
dealt with? These paramount questions admit of no short and easy answer. 

The causes of labor disputes are various, and some of them are inherent in a 
society where men are free to work or not, according to their will, and employ2rs 
are free to employ whom they will. And I am moved to add that America wants 
no other sort of society. 

THE RIGHT TO STRIKE 


Labor, with a capital “L’’, regards the rig] t to strike as one that cannot be 
alienated and of which it cannot be deprived except in circumstances where public 
safety is jeopardized. The public necessity of the operation of our railroads as 
paramount to the right of rail employees to strike has been upheld by our courts. 
Strikes by these employees and by public employees are exceptions to the rule. 
As matters stand today it is neither lawfully possible, nor, in my judgment, 
socially expedient to attempt under the guise of public necessity and public safety 
to outlaw all strikes by legislative fiat. 

If we accept the foregoing premise, then it is obvious that we cannot by statute 
make arbitration of all labor disputes mandatory, for compulsory arbitration, if 
it is to be effective, must carry with it compulsory obedience, and that destroys 
the right to strike. 

Disputes between employer and employee resulting in strikes and lockouts have 
been said to be a usual accompaniment of a period of increasing production and 
1ising prices. That has been the record in the past. Labor disputes at the 
height of a boom or at the bottom of a depression have been less common. At the 
bottom, the worker has been willing to work on any terms. At the top the 
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employer has been willing to employ on any terms. These are broad generaliza- 
tions, but sufficient for the present discussion. 


INACCURATE DIAGNOSIS 


The present labor unrest and the rising tide of strikes are being pointed to as 
indubitable proof that industrial recovery is in progress, and as a usual and indis- 
pensable concomitant of recovery. This seems to me to be a superficial and inac- 
curate diagnosis. 

There is a highly important and significant distinction between the predomi- 
nating causes of the present labor troubles and those in prior periods of labor 
unrest. Wages and hours of labor have been the predominating causes of a 
majority of our strikes and lock-outs in the past. Wages and hours of labor are 
not the predominating causes today. 

The more prolific and the more deep-seated cause of the present strikes and 
threats of strike is with respect to the right of collective bargaining and the efforts 
of labor to organize and to be organized. It is important to keep in mind that 
prior to the passage of the National Industrial Recovery Act only a small percent- 
age of industrial laborers were members of labor unions. Certain large industries 
were highly organized. There have been few strikes, if any, in these industries. 
But taking on the one hand the total number of the men and women employed in 
industry, or potentially to be employed in industry, and on the other hand the 
total roster of all of the trade unions affiliated with national labor organizations, 
it is apparent that by a large majority labor was nonunion. 


SECTION 7A 


Congress, in setting up a new deal for industry in N. R. A., likewise provided 
a new deal for labor. No section of the recovery act was more intensely disputed 
than section 7a, both in the framing of the bill and in its subsequent operation. 
Section 7a provided ‘‘that employees shall have the right to organize and bargain 
collectively through representatives of their own choosing, and shall be free from 
the interference, restraint, or co2rcion of employers of labor or their agents in the 
designation of such representatives or in self-organization or in other concerted 
activities for the purpose of collective bargaining or other mutual aid or protec- 
tion.”’ That is not all of section 7a, but it is the erux of it. 

Collective bargaining presupposes some kind of organization of employees. 
Existing national labor organizations quite naturally sought to organize employees 
and to bring them within their folds. Labor organizations independent of the 
American Federation of Labor, in some plants and in some industries sought to 
preempt the field for themselves. Such employers as viewed with reluctance, if 
not with hostility, the organization of their employees into the regular trade 
union sought covertly or openly to discourage such organization or to encourage 
the maintenance or formation of the employees-representation plan, usually, but 
not always accurately, described as the “company union.” 

This drive for the spread of employees’ organizations as a vehicle of collective 
bargaining is, in my opinion, at the root of a great deal of our present labor troubles. 
It was largely inevitable. The relations between employer and employee are in a 
transition stage. Many employers are resisting the onsweep of the closed shop. 
Some of them openly declare that they will never under any circumstances bargain 
collectively with a labor union. 


READJUSTMENTS AHEAD 


Congress has laid down the principle of a collective bargaining. That principle, 
in my judgment, is here to stay, irrespective of the future or the permanence of the 
N.R. A. That means that we are in for a long period, and how long no man can 


SENATOR WALSH ON S. 2926 1119 


say, of readjustments of the relationships between the employer and the employee. 
And these readjustmen‘s are bound to be attended by disputes and by strikes. I 
see no escape from it. 

The best that we can hope for is for some degree of reasonable restraint and 
tolerance and fairness on both sides, and, as far as the Government itself is con- 
cerned, for the setting up of such appropriate agencies for conciliation and media- 
tion, for voluntary arbitration and for the enforcement of fair play as may be 
possible and feasible under our form of government. 

Neither the present National Labor Board nor the proposed National Industrial 
Adjustment Board can be an enforcer of industrial peace. It cannot settle strikes. 
It can harmonize and it can conciliate, but if the two sides insist on fighting, it can 
be little more than an umpire, little more than a referee who shall insist that both 
sides observe the rules of the game, with authority to call a foul or to disqualify if 
the rules are violated. And the rules are the unfair labor practices which it is 
proposed to define by statute. 

The National Labor Board, created last year by Presidential Executive order 
and headed by Senator Rospert F. Waaner, of New York, has valiantly attempted 
to compose labor disputes, to interpret the collective-bargaining provision of the 
N. R. A., and to ascertain and inhibit unfair labor practices. The jurisdiction of 
this Board and its authority have been challenged in various instances, and there 
has been very general recognition of the desirability, if not, indeed, the necessity 
of some statutory enactment defining the Board’s powers and procedure if it 
is to be an effective and permanent instrumentality for the adjustment of labor 
disputes. 

THE WAGNER BILL 


It was the apparent need for legislation along this line which was the genesis of 
the Wagner labor disputes bill, introduced in Congress early in the present session. 
This bill, in the form introduced, provoked a vast deal of controversy, and the 
subject was fully aired in extensive hearings before the Senate Committee on 
Education and Labor. 

The committee has now favorably reported to the Senate a substitute bill 
which it is proposed to entitle the ‘National Industrial Adjustment Act’ and 
which proposes to create a national industrial adjustment board to supersede the 
present National Labor Board. The substitute bill seeks to meet many of the 
objections raised to the original bill, objections which in the judgment of our 
committee appeared to have considerable validity. 

Nothing in the bill allows the National Adjustment Board or any other branch 
or agency of the Government to fix wages, to regulate rates of pay, to limit 
hours of work, or to affect or govern sanitary or similar working conditions in 
any establishment or place of employment. In such matters the Board (like any 
non-governmental group of persons) is available for voluntary arbitration if, and 
only if, all the parties invoke its aid. : 

As now drafted, the bill does not apply to domestic servants or agricultural 
laborers. It does not affect establishments in which less than 10 persons are em- 
ployed, and it does not relate to individuals employed by their parents or spouses. 
There is nothing in the bill which requires any employee to join any form of 
labor orgarization or any employees in any industry to form a labor organization. 
If employees choose to organize, nothing in the bill will prevent them from organ- 
izing a shop committee or a union for a particular plant or company, free and in- 
dependent of any national or international organization as well as of any employer. 

In cases in which employees choose to belong to an organization there is nothing 
in the bill to compel an employer to make a closed-shop agreement with that 
organization or to consent to a deduction of pay to meet the dues of that organiza- 
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tion (that is, the check-off). These matters are left to the parties to settle by 
the orderly process of collective bargaining, and free from suggestion, much less 
direction, from the Government. 


LOCAL MACHINERY 


There is nothing in the bill which makes it impossible for grievances or disputes 
to be settled locally or through the aid of appropriate machinery in the several 
States; and every effort has been made to avoid the embarrassment and incon- 
venience to both employers and employees of being called to settle in Washington 
a dispute which might be adjusted locally. 

The Board is not going to be empowered to settle all labor grievances. The 
quasi-judicial power of the board is restricted to four unfair labor practices and 
to cases in which the choice of representatives is doubtful, and even the Board’s 
compulsory action is limited to cases that have led or threaten to lead to labor 
disputes that might affect commerce or obstruct the free flow of commerce. 
Employers and employees engaging in a local or intra-state business are not 
within the jurisdiction of this bill. 

The Board is not given any unusual powers to hear evidence, summon witnesses, 
or require testimony. Every power granted to [10353] the Board with respect 
to the taking of testimony, summoning of witnesses, and like matters, is duplicated 
in at least a majority, if not all, of the Federal administrative tribunals, such as 
the Federal Trade Commission, the Interstate Commerce Commission, the United 
States Employees’ Compensation Commission, and the proposed communications 
commission. 

The bill is designed primarily to clarify rather than to extend the existing law 
governing relations between employers and employees and to provide for a means 
of enforcement. Briefly stated, the measure defines merely those acts by an 
employer that interfere with the right of employees to engage in collective bar- 
gaining. 

ORDERLY HEARINGS 


A second important objective is to establish some orderly method by which 
eases involving supposed violations of the law may be heard. At the presert time 
there exist many different Federal (not to mention State) agencies that deal 
with labor questions. The Department of Labor bas a conciliation service; the 
National Recovery Administration has a compliance board; the National Labor 
Board, set up by Executive order, exists in Washington and 20 regional boards 
have been established throughout the country subordinate to that National 
Labor Board; and recently the N. R. A. has been establishing in various industries 
industrial boards. 

It is important that these agencies should not be multiplied, lest parties fail 
to know either the proper tribunal to which to resort or the proper construction 
of law to follow. Three essentials of justice are that it shall be administered 
promptly, clearly, and with finality. By establishing a quasi-judieal board this 
bill definitely establishes the agency that shall give the final administrative inter- 
pretation of the law. Of course, court review remains available, as it always 
does under our system of Government. 

Another important aspect of the bill, as amended, is the emphasis it places 
on the strietly judicial aspeet of the work of the Board. It is not primarily a 
prosecuting ageney to ferret out offenders. So far as possible all disputes will 
continue to be adjusted by conciliatory methods, such as those used in the Divi- 
sion of Conciliation of the Departmert of Labor. When a case cannot be adjusted 
because of the continuance of unfair labor practice or because of disputes over 
representation, it can be referred to the National Industrial Adjustment Board, 
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which can then judicially consider it. This makes two things plain: First, the 
Board is to enforce the law as written by Congress; and, second, the Board acts 
only when enforcement is necessary and adjustment has failed. 


UNFAIR PRACTICES 


The bill declares that it shall be an unfair labor practice (the conduct of an 
employer that abridges his employees’ rights) ‘for an employer to attempt, by 
interference or coercion, to impair the exercise by employees of the right to form 
or join labor organizations, to designate representatives of their own choosing, 
and to engage in concerted activities for the purpose of collective bargaining or 
other mutual aid or protection.” ; 

It shall be an unfair labor practice “for an employer to interfere with or domi- 
nate the administration of any labor organization or contribute financial support 
to it,” with a proviso that employees may be permitted to carry on negotiations 
with one another or their employers on company time—that is, during working 
hours—without loss of pay. 

It shall be an unfair labor practice ‘‘for an employer, by discrimination in regard 
to hire or tenure of employment or any term or condition of employment, or by 
contract or agreement, to encourage or discourage membership in any labor 
organization.’’? A proviso permits the closed shop, that is, labor-union member- 
ship as a requirement of employment, when employer and employee so agree; 
but “nothing in this proviso shall be construed by the Board to indicate that any 
employer is bound to enter into an agreement conditioning employment upon 
membership in any labor organization.” 

The National Industrial Adjustment Board may ascertain and determine 
whether such an unfair labor practice is being indulged in, and, if the decision is 
in the affirmative, may make application to the courts for an appropriate re- 
straining order. ‘ 


EMPLOYEE REPRESENTATIVES 


The Board has another important function. When a dispute arises, as is now 
so frequent, as to who are the representatives of the employees with whom the 
employer is required to deal for the purpose of collective bargaining, the Board 
may undertake to determine this question and to certify to the employer the 
names of individuals or labor organizations that have been designated and 
authorized to represent employees by not less than a majority. 

This new bill doubtless will have critics who will complain that it does not go 
far enough and that it will not insure industrial peace. It will be for the Congress 
and the country to say whether half a loaf is preferred to no bread. The whole 
loaf, namely, the creation of a governmental instrumentality which would be 
able to insure and guarantee and enforce industrial peace by outlawing all strikes 
and by arbitrary determination of every sort and kind of labor dispute, is the 
dream of the idealist but utterly impossible of actual attainment under a demo- 
cratic form of government. Neither employers nor employees are willing to 
accept the principle of involuntary arbitration. No employee can be compelled 
to render labor or service, and the employer has corresponding rights that are 
inalienable. 
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CONGRESSIONAL RECORD, SENATE—JUNE 6, 1934 
(78 Cong. Rec. 10559) 


NaTIONAL INDUSTRIAL ADJUSTMENT AcT—ADDRESS BY SENATOR 
WaALsH 


Mr. WAGNER. Mr. President, I ask unanimous consent to have 
printed in the Recorp a very able and instructive address by the 
distinguished senior Senator from Massachusetts [Mr. Wa sg], 
delivered over the radio on June 5, on the subject of the National 
Industrial Adjustment Act. 

There being no objection, the address was ordered to be printed in 
the Recorp, as follows: 


That labor disputes leading to strikes and lockouts are occurring altogether too 
frequently cannot be denied. That they are likely to continue in increasing 
number and intensity during coming months is feared. 

What, if anything, can the Government do to check this economic waste— 
these conflicts between employers and employees that invariably disturb the 
tranquillity of a community, impede industrial recovery, and frequently result 
in violence and loss of life? There is ample law to punish all acts of violence to 
person and property whenever they occur. But cannot some law be enacted that 
will force a peaceful solution of labor differences before a strike is declared, or at 
least before the punishable acts of violence occur? The answer to this question 
has not yet been completely found. 

And what is the reason? Two words—‘freedom” and ‘democracy.’ The 
solutions, invariably proposed, substitute servitude and autocracy. 

It is a generally accepted right in all democracies that no law should require 
any person to render labor or services for another without his consent. This is 
the inalienable right of freemen. Consent to work includes, of course, consent 
not to work. A strike is a refusal (by employees collectively) to render labor or 
services. 

SOCIAL JUSTICE 


Again I press the question, How can we prevent strikes? The application 
by employees and their labor leaders and employers and their representatives of 
the Christian principles of social justice would solve this problem, but this seems 
impossible under existing conditions of selfishness and greed, of distrust and sus- 
picion, of irreligion and materialism. 

But can a statutory enactment compel the execution by employees and 
employers of the principle of social justice? Certainly not, the law cannot attune 
men’s consciences to the natural laws of justice. The law, however, can point out 
what acts are in conflict with justice, forbid them, and punish those who commit 
them. This is exactly what the bill pending before Congress, which we are now 
to analyze, proposed to do. 

When introduced by Senator Wacnrr, whose keen interest in social welfare 
and labor legislation is nationally recognized, the bill was called the “Labor 
Disputes Act.”” The bill, after extensive hearings and study by the Senate Com- 
mittee on Education and Labor, has been reported favorably to the Senate for 
its action as a substitute bill and is now called because of the necessity of dis- 
tinguishing this proposed legislation from the Department of Labor and the 
National Adjustment Act dealing with railroad labor problems, ‘‘The National 
Industrial Adjustment Act.’’ The general philosophy and most of the funda- 
mental purposes of the original Wagner bill have been retained, As stated, this 
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bill defines just what acts in our industrial life are in conflict with the rights that 
I believe all concede should be enjoyed by employees, by those who work and 
toil for wages in our industrial life. 

You inquire, Why is there need of specifying acts that impair the rights of 
workers? Are not employers’ and employees’ rights self-evident? But it must 
be recognized that a declaration or a statute that merely asserts that the press 
shall be free, that religion shall be free, is not effective unless and until those acts 
which deny freedom to the press and deny religious freedom are defined, forbidden, 
and punished. 

NATIONAL INDUSTRIAL RECOVERY ACT 


When last year the Congress passed, at the suggestion of President Roosevelt, 
as one of the important objectives in his recovery program, the National Industrial 
Recovery Act, certain rights or, rather privileges (because these rights had been 
heretofore denied), were granted to the owners and operators in industry and 
commerce. They were granted the right to organize and engage in certain prac- 
tices relating to management and operation of their businesses, relating to the 
prices which they might charge the public, and the elimination of competition— 
all of which they were estopped from doing in ordinary times. 

In the same law, the National Industrial Recovery Act, and in that part of it 
known as ‘‘section 7a”’, certain rights were declared in favor of employees. These 
rights, briefly stated, relate to freedom on the part of employees to organize and 
bargain collectively. A provision was made for the incorporation of these rights 
in the various codes. The President later established a Labor Board by Executive 
order which was entrusted with the duty of trying to adjust labor disputes arising 
out of and as a result of the enactment of the National Industrial Recovery Act. 
This Board soon discovered that the rights, stated more or less in general terms, 
were ambiguous and misleading, both to employers and employees, as to their 
exact rights under law. 

At times different groups of employees representing different labor organizations 
in the same industry claimed the right to represent the employees in their particu- 
lar plant in dealing with their employers. 

Some employers discriminated in favor of one group against another, or one 
organization against another. 

Some employers assume a hostile attitude against all attempts to organize their 
employees. These differences and, in some cases, rivalries between employees 
(and a confused and suspicious state of mind on the part of some employers) have 
resulted in strikes and in numerous labor disputes we have been experiencing, 


THE PRESIDENT’S LABOR BOARD 


All the members of the President’s Labor Board, including those representing 
labor and those representing the employers, reached the conclusion that the general 
declaration in section 7A of the National Industrial Recovery Act tend to make 
for misunderstandings. They found that absence of a clear and unmistakable 
definition of the rights of employers and employees, handicapped [10560] the Board’s 
activities to promote peace and maintain the rights of the parties to these disputes. 
The absence of defined power and authority in the Board itself, and of proper 
enforcement provisions has added to the confusion. Mark you, the Board has 
no statutory existence, but is merely a temporary organization created by the 
President. Whatever authority the Board possesses will end next July when the 
National Industrial Recovery Act expires. 

Employers, standing strictly on their legal rights, have questioned and, in some 
cases, defied the authority of this Board. 

With this background we can well understand why practically all the members 
of this Board, representing employees and employers (most of the employers, 
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however, being of the liberal-minded school) have requested some legislation. 
The original Wagner labor disputes bill was.the consequence of these experiences. 


WHAT THE BILL DOES NOT DO 


Let us now analyze the bill as revamped and which is now before the Senate 
and which is entitled ‘‘A bill to create a National Industrial Adjustment Board.” 
Let me add, the bill is greatly misunderstood and much misrepresented. 

The board created in the bill is not going to be empowered to settle all labor 
disputes. Indeed, we can perhaps best understand the limited but important 
provisions of this bill by reciting, first, what aspects of the employers’ relationship 
with employees the bil] does not deal with. 

Nothing in this bill allows the Federal Government or any agency to fix wages, _ 
to regulate rates of pay, to limit hours of work, or to effect or govern any working 
condition in any establishment or place of employment. 

Nothing in this bill requires any employee to join any form of labor organization. 

Nothing in this bill requires the employees in any industry to organize. 

Nothing in this bill requires an employer to compel his employees to organize. 
All employees are free to choose to organize or not to organize, to join any or 
whatever labor organization or union they choose. If employees choose to organ- 
ize a shop committee or a union for a particular plant or company, they may do so. 
If employees choose to form a union affiliated with any national or international 
organization, they may do so. There is nothing in this bill that compels any 
employer to make any agreement about wages, hours of employment, or working 
conditions with his employees. 


WHAT THE BILL DOES 


The bill does provide the means and manner in which employees may approach 
their employers to discuss grievances and permit the board to ascertain and certify 
the persons or organization favored by a majority of the employees to represent 
them in collective bargaining, when the question of that representation is in 
doubt or dispute. Beyond this the bill does not go. 

A crude illustration is this: The bill indicates the method and manner in which 
employees may organize, the method and manner of selecting their representatives 
or spokesmen, and leads them to the office door of their employer with the legal 
authority to negotiate for their fellow employees. The bill does not go beyond 
the office door It leaves the discussion between the employer and the employee, 
and the agreements which they may or may not make, voluntary and with that 
sacredness and solemnity to a voluntary agreement with which both parties to an 
agreement should be enshrouded. 


UNFAIR PRACTICES LISTED 


Having, I hope, removed some of the misconceptions of the bill, let me state 
in more detail just what the bill does. It lists certain practices in which some 
employers (I regret to say) are prone to indulge, and which are specifically de- 
clared to be unfair. These unfair labor practices are as follows: 

The first unfair labor practices is for an employer to interfere or coerce the 
exercise by employees of certain rights which are admitted everywhere to be the 
basis of industrial no less than political democracy, namely the right to be free 
to form or join organizations, to designate representatives, and to engage in con- 
certed activities for their mutual welfare. Up to the present time I have never 
met any reputable employer or anyone else who is willing to deny publicly this 
right to employees. 

As defined in the original Wagner bill, the employer was to be restrained from 
influencing, as well as interfering or coercing, his employees with respect. to form- 
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ing or joining a labor organization. Our Senate committee, in redrafting the bill, 
eliminates the word ‘influencing,’ for we believed that both employees and 
employers ought to enjoy the right of peaceful persuasion with respect to joining 
or not joining a labor organization. This unfair practice, therefore, does restrain 
an employer from interfering or coercing in this matter. 

The second unfair labor practice is directed against the employees. It is the 
only one relating to restriction on employees. It prevents employees from inter- 
fering or coercing employers in the exercise of the latter’s right to join or to form 
organizations and to designate representatives of their own choosing for the pur- 
pose of collective bargaining. Employers are inclined to make light of this 
restraint upon employees, for they assert that this is not of any benefit to them 
and there is no necessity of such inhibition. Evidence before our committee was, 
however, that on occasions labor organizations have attempted to coerce employ- 
ers from joining trade organizations that were in disfavor with labor organizations. 

The third unfair labor practice that is prohibited prevents an employer from 
interfering with or dominating the administration of any labor organization or 
contributing financial support to it. All employers unhesitatingly approved of 
this clause if the words “or contribute financial support to it’? were eliminated. 
The reason that employers urge the elimination of these words is because it has 
been and is the practice of employers to render financial assistance to so-called 
“company union” or the “individual shop union”’ that is organized independently 
of the national trade unions. 

The committee considered this question with much care. We found that the 
claim made by the leaders of the national labor organizations was to the effect 
that many company unions, because of the financial contributions by employers, 
were subsidized organizations; that in many instances the employer dictated the 
text of the constitution and bylaws to these organizations, paid the expense of 
holding meetings and elections of the organizations, extended special benefits 
that attracted their employees to membership in the company unions and some- 
times made financial contributions to one or several rival labor organizations. We 
reached the conclusion that financial support in some instances was an abuse and 
did deny that freedom and independence which the employees in organizing for 
their mutual welfare should enjoy. We reached the conclusion that we ought not 
to prevent or deny the right of employees, if they chose to do so, to organize a 
company union, but we believed that it was important that they should not be 
subsidized organizations. 

The result was that we added a provision which, while forbidding general 
financial support to any organization, trade union, or company organization, per- 
mitted the employer to compensate the representatives of his employees who con- 
ferred together, or with the management, during working hours with reference to 
grievances, and not only permitted the employees to use working hours for this 
purpose, but also permitted them to do so without loss of time; that is, by paying 
him what he would earn during those hours at his regular work. We subjected 
this privilege by prescribing rules and regulations with respect to it tending to 
prevent domination. In a word, this third unfair labor practice seeks to remove 
from the industrial seen: unfair pressure by the employer upon any Jabor organiza- 
tion that his workers may choose, yet leaves fair discussion unhampered. 

It should be stated at this point that the Railway Labor Act now pending be- 
fore the Senate and which deals with the labor problems of employees in the rail- 
way service contains a similar provision restricting financial support by the em- 
ployers. National trade unions do not seek financial support from employers. 
They rely upon the dues paid by their own members to maintain their organiza- 
tions and cover the expenses of administration, and this is one of their reasons for 
opposing financial aid trom employers. 

The fourth unfair labor practice is a corollary of the first unfair labor practice. 
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The employer is forbidden to discharge or refuse to employ or promote merely 
because the employee joins a labor organization. In brief, it makes it illegal for 
an employer to discriminate against employees by encouraging or by discouraging 
an employee from membership in any labor organization. We must not mis- 
understand this fourth unfair labor practice. An employer is not prevented from 
discharging any employee who lacks skill or ability, nor is he required to hire any 
incompetent man. The employer is merely prevented from using his right of 
nonemploying or discharging, or promoting or discriminating against an employee 
merely because he joins an organization or refuses to join a labor organization. 
Neither does the fourth unfair labor practice prevent an employer, if he chooses 
to do so, from negotiating a voluntary agreement with the representatives of his 
employees which conditions employment on membership in any particular labor 
organization, if his employees or their representatives desire it, and he consents. 


ADMINISTRATION AND ENFORCEMENT 


Having considered the unfair labor practices that are forbidden, the next ques- 
tion that naturally arises is how are these provisions of law to be administered 
and what is the procedure of enforcement where the claim is made that unfair 
labor practices exist. For this purpose the board creates the National Industrial 
Adjustment Board, consisting of 3 persons representing the general public and 1 
person representing employers and 1 person representing employees. There 
term of office is 5 years. The salary $10,000. 

This board is given the power to prevent any unfair labor practices and to take 
proper steps to enforce its findings. Complaints may be made to the board, 
hearings held, and a decision rendered. But is is assumed these alleged unfair 
practices may often be peacefully adjudicated, for the board is empowered to 
take jurisdiction over alleged unfair labor practices only when these practices 
have led or threatened to lead to a labor dispute that might affect commerce or 
obstruct the free flow of commerce. The decision of the board may be appealed 
by any aggricved party and reviewed by the circuit court of appeals in the district 
where the unfair practice is continuing. 

These constitute the major provisions of the revised bill. 


ELECTION OF EMPLOYEE’S REPRESENTATIVES 


One other important provision is that where a dispute takes place among em- 
ployees as to who are the representatives to negotiate collective bargaining with 
their employer the board is authorized to take a secret ballot or use other suitable 
methods of determining what kind of an organization the majority of the em- 
ployees desire and just who the majority of the employees desire to choose as 
their representatives. 

[10561] There is nothing in this provision, or any other provision of the act, 
which prohibits an employer from discussing grievances with any employee or 
groups of employees at any time, irrespective of the duly chosen representatives 
of the majority. Thus an employer before agreeing or in agreeing to any settle- 
ment of grievances presented by the duly chosen representatives of a majority of 
his employees may receive the views of these representatives of the minority. 


ARBITRATION FOR DISPUTES 


Another aspect of the bill which we need not specially consider is that pro- 
vision is made for parties to a dispute invoking the board to arbitrate voluntarily 
any and all differences which may arise in reference to labor disputes outside the 
scope of these defined unfair practices. It is to be noted that this is a provision 
that is entirely voluntary. 
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COERCION BY EMPLOYEES 


Many employers have urged that the bill should contain a provision to the 
effect that it constituted an unfair labor practice for an employee or a group of 
employees to interfere or coerce an employee to join any particular labor organ- 
ization. 

They have indicated that the bill would be acceptable to them if such a pro- 
vision was included in the bill, because they stated it would put both employees 
and employers in a like status so far as interference or coercion by employee or 
employer with respect to joining or refraining from joining a labor organization is 
concerned. : 

The committee carefully considered this proposal and reached the conclusion 
that such an adoption would be unwise and that this principle was founded upon 
a misconception of the bill. 

An employee, like an employer, of course, has the right to discuss the merits 
of any organization. Indeed, Congress conld not constitutionally pass a law 
abridging the freedom of speech. 

On the other hand, an employee, like an employer, cannot lawfully use threats 
of physical violence, or inflict physical damage upon persons or tangible property . 
If he does so, the civil and in many cases the criminal laws of the several States 
could be invoked, and he could be fined or sent to jail. 

The bill now under consideration does not enter into these realms of free speech 
or physical violence. It does not establish a police court. It does not deal with 
physical coercion, but with economic coercion. And economic coercion is a weapon 
that could be exercised by the man who hires and discharges, and not by a fellow 
employee. Only an employer has it within his power to use economic pressure. 

The use of the clause suggested has another danger that is not immediately 
apparent, but against which it is necessary to guard. The Supreme Court of the 
United States in the Hitchman case and State courts in other cases have construed 
the word “coercion” to embrace strikes and picketing. Strikes and picketing 
are in many cases unjustifiable and unwise, but the purpose of this bill is not to 
outlaw all strikes and all pickets. Yet if Congress were to make it an unfair prac- 
tice for an employee to coerce his fellow employees to join or to refrain from joining 
an organization, some court, relying on earlier decisions, and not adequateiy 
informed of the purpose of this bill, might conclude that strikes and pickets had 
been made unlawful. 


CONCLUSION 


I hope I have removed some of the prevailing misgivings and misrepresentations 
concerning this bill and retained respect for the purposes of this legislation. The 
bill is intended to provide a medium and method of peaceful settlement of disputes 
arising over employees’ rights to organize and to assure employees protection 
against interference and coercion by their employers. 

This is not intended to be a reflection upon the employers of this country. For 
most cf them no such legislation is needed. For most people no statute is needed 
to prevent larceny: but because there is a statute forbidding larceny, there is no 
intention to reflect upon the honesty and law-abiding spirit of our people. This 
bill is intended to restrain that class of employers who have failed to realize the 
thing we call ‘‘social justice” as between employer and employee. 

If employers accept the law in a friendly and cooperative way, and if employees 
realize that these rights are granted not for the purpose of arousing hostilities or 
misunderstandings between them and their employees but for the purpose of 
paving the way for cooperation and mutual progress, it should instill and promote 
better relations between all classes and groups in industry. 
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IN THE HOUSE OF REPRESENTATIVES 
Marcu 1, 1934 


. Connery introduced the following bill; which was referred to the Com- 


mittee on Labor and ordered to be printed 


A BILL 


To equalize the bargaining power of employers and employees, 
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to encourage the amicable settlement of disputes between 
employers and employees, to create a National Labor Board, 
and for other purposes. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 


TITLE I 


Section 1. This Act may be cited as the “Labor 
Disputes Act.”’ 

Src. 2. The tendency of modern economic life toward 
integration and centralized control has long since destroyed 
the balance of bargaining power between the individual 
employer and the individual employee, and has rendered the 
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individual, unorganized worker helpless to exercise actual 
liberty of contract, to secure a just reward for his services, 
and to preserve a decent standard of living, with consequent 
detriment to the general welfare and the free flow of com- 
merce. Inadequate recognition of the right of employees 
to bargain collectively through representatives of their own 
choosing has been one of the causes of strikes, lockouts, 
and similar manifestations of industrial strife, obstructing 
commerce and imperiling the general welfare, It is hereby 
declared to be the policy of Congress to remove obstructions 
to the free flow of commerce, to encourage the establishment 
of uniform labor standards, and to provide for the general 
welfare, by removing the obstacles which prevent the organ- 
ization of labor for the purpose of cooperative action in 
maintaining its standards of living, by encouraging the 


16 
Li 
18 
Ue 
20 
21 
22 
23 
24 


oCOoOnoarnFrwhndr 


oOoanrrwnd eH 


H. R. 8423 ORIGINAL HOUSE PRINT 1129 


equalization of the bargaining power of employers and 
employees, and by providing agencies for the peaceful 
settlement of disputes. : 

Src. 3. When used in this Act— 

(1) The term “person” includes any individual, 
partnership, association, corporation, and the legal repre- 
sentative, trustee in bankruptcy, receiver, or trustee thereof, 
or the legal representative of a deceased person, employing 
one or more workers. 
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(2) The term “employer”? means a person who has 
one or more employees, except that the term “employer”’ 
shall not include the United States, or any State, municipal 
corporation, or other governmental instrumentality, or any 
person subject to the Railway Labor Act, as amended from 
time to time, or any labor organization, or anyone acting 
in the capacity of officer or agent of such labor organization. 

(3) The term “employee” means any individual 
employed by an employer under any contract of hire, oral 


“or written, express or implied (including any contract 


entered into by any helper or assistant of any such indi- 
vidual, whether paid by him or his employer, if such assist- 
ant or helper is employed with the knowledge, actual or 
constructive, of the employer), or any individual formerly 
so employed whose work has ceased as a consequence of, 
or in connection with, any current labor dispute or because 
of any unfair labor practice: Provided, That the term 
“employee” shall not include an individual who has re- 
placed a striking employee. Wherever the term “em- 
ployee” is used, it shall not be limited to mean the employee 
of a particular employer, but shall embrace any employee, 
unless the Act explicitly states otherwise. 

(4) The term “representatives” includes any indi- 
vidual or labor organization designated by workers as their 
representative or representatives. 
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(5) The term “labor organization’? means any or- 
ganization, labor union, association, corporation, or society 
of any kind in which employees participate to any degree 
whatsoever, which exists for the purpose, in whole or in 
part, of dealing with employers concerning grievances, labor 
disputes, wages, or hours of employment. 
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(6) The term ‘commerce’? means trade or commerce, 
or any transportation of communication relating thereto, 
among the several States, or between the District of Colum- 
bia or any Territory of the United States and any State 
or other Territory, or between any foreign country and any 
State, Territory, or the District of Columbia, or within the 
District of Columbia or any Territory, or between points in 
the same State but through any other State of any Territory 
or the District of Columbia or any foreign country. 

(7) The term “unfair labor practice’? means any 
unfair labor practice listed in section 5. 

(8) The term “National Labor Board’ means the 
National Labor Board created by section 201 of this Act. 

Sec. 4. Employes shall have the right to organize 
and join labor organizations, and to engage in concerted 
activities, either in labor organizations or otherwise, for the 
purposely of organizing and bargaining collectively through 
representatives of their own choosing or for other purposes 
of mutual aid or protection. 
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Sec. 5. It shall be an unfair labor practice for an 
employer, or anyone acting in his interest, directly or 
indirectly — 

(1) To attempt, by interference, influence, restraint, 
favor, coercion, or lockout, or by any other means, to impair 
the right of employees guaranteed in section 4. 

(2) To refuse to recognize and/or deal with repre- 
sentatives of his employees, or to fail to exert every reason- 
able effort to make and maintain agreements with such 
representatives concerning wages, hours, and other con- 
ditions of employment. 

(3) To initiate, participate in, supervise, or influence 
the formation, constitution, bylaws, other governing rules, 
operations, policies, or elections of any labor organization. 

(4) To contribute financial or other material support 
to any labor organization, by compensating anyone for 
services performed in behalf of any labor organization, or 
by any other means whatsoever. 

(5) To fail to notify employees in accordance with 
the provisions of section 304 (b). 

(6) To engage in any discriminatory practice as to 
wage or hour differentials, advancement, demotion, hire, 
tenure of employment, reinstatement, or any other condi- 
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tion of employment, which encourages membership or non- 
membership in any labor organization: Provided, That 


6 


where a contract or agreement of any kind is or shall be in 
force between an employer and a group of employees, the 
provisions of such contract or agreement regarding condi- 
tions of employment shall not, because of anything contained 
in this paragraph, compel an employer to observe similar 
conditions of employment in his relations with all his em- 
ployees: Provided further, That nothing in this Act shall 
preclude an employer and a labor organization from agree- 
ing that a person seeking employment shall be required, as 
a condition of employment, to join such labor organization 
if no attempt is made to influence such labor organization 
by any unfair labor practice, if such labor organization is 
composed of at least a majority of such employers’ em- 
ployees, and if the said agreement does not cover a period 
in excess of three years. 

Sec. 6. (a) Any unfair labor practice that burdens or 
affects commerce or obstructs the free flow of commerce, 
or has led or tends to lead to a labor dispute that might 
affect or burden commerce or obstruct the free flow of 
commerce shall be a misdemeanor, and upon a conviction 
thereof an offender shall be fined not more than $500 for 
each offense, and each day such offense shall be continued 
shall be considered a separate offense. 

(b) The several district courts of the United States 
are hereby invested with jurisdiction to prevent and restrain 
any unfair labor practice that burdens or affects commerce 
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or obstructs the free flow of commerce, or has led or tends 
to lead to a labor dispute that might affect or burden com- 
merce or obstruct the free flow of commerce, and it shall 
be the duty of the several district attorneys of the United 
States, but solely at the request of the National Labor 
Board, in their respective districts, under the direction of 
the Attorney General, to institute proceedings in equity to 
prevent and restrain any such unfair labor practices. 


TITLE II 


Srction 201. There is hereby created a Board, to be 
known as the “National Labor Board” (hereinafter referred 
to as the “Board’’), which shall be composed of seven 
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members, to be appointed by the President, by and with 
the advice and consent of the Senate. Two of the appointed 
members shall be representative employers of labor who 
have participated in the activities of a national trade asso- 
ciation which is affiliated with similar national trade associa- 
tions, and two members shall be representatives of labor 
who have participated in the activities of a national labor 
union which is affiliated with similar national labor unions, 
and three as representatives of the general public. The 
members representing the general public shall be appointed 
for terms of five years each, and the other members shall 
be appointed for terms of one year each, and all members 
shall be eligible for reappointment. Any person chosen to 
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fill a vacancy shall be appointed only for the unexpired 
term of the member whom he shall succeed. The President 
shall designate one of the members as chairman of the Board. 
No member representing the general public shall engage in 
any other business, vocation, or employment. A vacancy in 
the Board shall not impair the right of the remaining members 
to exercise all the powers of the Board. The Board shall 
have an official seal, which shall be judicially noticed. 

Sec. 202. (a) Each member shall receive a salary of 
$10,000 a year. The Board shall appoint and fix the com- 
pensation of an executive secretary, and it shall have au- 
thority to appoint and fix the compensation of such attorneys, 
special experts, examiners, mediators, clerks, and other em- 
ployees, and to establish such regional or local boards, as 
it may from time to time find necessary for the proper 
performance of its duties and as may be from time to time 
appropriated for by Congress. The Board may make such 
appointments without regard to the civil service laws or 
the Classification Act of 1923, as amended. 

(b’ All the expenses of the Board, including all 
necessary traveling expenses outside the District of Columbia 
incurred by the members or employees of the Board under 
its orders, shall be allowed and paid on the presentation 
of itemized vouchers therefor approved by the Board or 
by any individual it designates for that purpose. 
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Src. 203. The principal office of the Board shall be in 
the District of Columbia, but it may meet and exercise all 
its powers at any other place. ‘The Board may, by one or 
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more of its members or by such employees as it may desig- 
nate, prosecute any inquiry necessary to its duties in any 
part of the United States. A member who participates in 
such an inquiry shall not be disqualified from subsequently 
participating in a decision of the Board in the same case. 

Src. 204. The Board may, either by itself or through 
its agents, offer its services to the parties to any labor 
dispute as conciliator or mediator in such dispute, and may 
act as conciliator or mediator for the parties who accept such 
offer. 

Src. 205. (a) The Board is empowered to prevent any 
person from engaging in any unfair labor practice that bur- 
dens or affects commerce or obstructs the free flow of com- 
merce, or has led or tends to lead to a labor dispute that 
might burden or affect commerce or obstruct the free flow 
of commerce. aes 

(b) Whenever any member of the Board, or the execu- 
tive secretary, or any person designated for such purpose 
by the Board, shall have reason to believe, from infor- 
mation acquired from any source whatsoever, that any 
person has engaged in or is engaging in any such unfair 
labor practice, he shall in his discretion issue and cause to be 
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served upon such person a complaint stating the general 
nature of the charges in that respect, and containing a 
notice of hearing before either an examiner or the Board 
at a place therein fixed, not less than twenty-four hours 
after the service of said complaint, but the examiner or the 
Board shall have discretion to continue or adjourn such 
hearing from time to time. Any such complaint may be 
amended by any member of the Board or by any person 
designated for that purpose by the Board at any time prior 
to thé issuance of an order based thereon; and the original 
complaint shall not be regarded as limiting the scope of the 
inquiry. The person so complained of shall have the right 
to file an answer, to appear and give testimony at the place 
and time fixed in the complaint, and to avail himself of 
the compulsory process of the Board in summoning witnesses 
in his behalf. In the discretion of the examiner or the 
Board, any other person shall be allowed to appear in the 
said proceeding by consul of in person to present testimony. 
In any such proceeding, the examiner or the Board shall 
not be bound by the rules of evidence prevailing in courts 
of law or equity. 
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(c) The testimony taken by an examiner or the Board 
shall be reduced to writing and filed in the office of the 
executive secretary. Thereafter, in its discretion, the Board 
may itself take further testimony and/or hear argument. 
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If upon all the testimony taken, the Board shall be of the 
opinion that any person named in the complaint has en- 
gaged in or is engaging in any such unfair labor practice, 
then the Board shall state its findings of fact and shall issue 
an appropriate order directed to such person. The order 
may require such person to cease and desist from such 
unfair labor practice, or to take affirmative action, or to 
pay damages, or to reinstate employees, or to perform 
any other acts that will achieve substantial justice under 
the circumstances. Such order may further require such 
person to make a report from time to time showing the 
extent to which he has complied with the order. Until a 
transcript of the record in a case shall have been filed in 
a court, as hereinafter provided, the Board may at any time, 
upon such notice and in such manner as it shall deem proper, 
modify or set aside, in whole or in part, any finding or 
order made or issued by it. 

(d) If such person fails or neglects to obey such order 
of the Board while the same is in effect, the Board may 
petition any district court of the United States within any 
district wherein the labor practice in question was engaged 
in or wherein such person resides or carries on business, 
or the Supreme Court of the District of Columbia, for the 
enforcement of the order of the Board, and shall certify and 
file in the court a transcript of the record upon which such 
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order was entered, together with a copy of the findings 
and the order of the Board. Upon such filing of the 
petition and transcript, the court shall place such petition 
upon its motion or equity calendar and shall cause notice 
thereof to be served upon such person, and thereupon shall 
have jurisdiction of the proceeding and of the question deter- 
mined therein, and shall have power to make and enter upon 
the pleadings, testimony, and proceedings set forth in such 
transcript a deeree affirming, modifying, or setting aside 
in whole or in part the order of the Board. No objection 
to the order of the Board shall be considered by the court 
unless such objection shall have been urged before the Board, 
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The findings of the Board as to the facts, if supported by 
evidence, shall be conclusive. If either party shall apply 
to the court for leave to adduce additional evidence 
and shall show to the satisfaction of the court that such 
additional evidence is material and that there were reason- 
able grounds for the failure to adduce such evidence in the 
hearing before the Board, the court may order such addi- 
tional evidence to be taken before the Board and to be 
adduced upon the hearing in such manner and upon such 
terms and conditions as to the court may seem proper. The 
Board may modify its findings as to the facts, or make new 
findings, by reason of additional evidence so taken, and it 
shall file such modified or new findings, which, if supported 
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by evidence, shall be conclusive, and shall file its recom- 
mendations, if any, for the modification or setting aside of 
its original order. The jurisdiction of the court shall be 
exclusive and its judgment and decree, affirming, modify- 
ing, or setting aside, in whole or in part, any order of the 
Board, shall be final, except that the same shall be subject 
to review by the appropriate Circuit Court of Appeals or 
the Court of Appeals of the District of Columbia, and by 
the Supreme Court of the United States upon writ of 
certiorari or certification as provided in sections 239 and 
240 of. the Judicial Code, as amended (US.C., title 28, 
secs. 346 and 347). The commencement of proceedings 
under this subsection shall not, unless specifically ordered 
by the court, operate as a stay of the Board’s order. 

(e) No court shall have any jurisdiction to enjoin 
the Board or an examiner from taking action or holding 
hearings under a complaint. 

(f) Petitions filed under this Act shall be heard expe- 
ditiously, and if possible within ten days after they have 
been docketed. 

(g) Complaints, orders, and other processes of the Board 
and its agents may be served by anyone duly authorized 
by the Board, either (1) by delivering a copy thereof to 
the person to be served, or to a member of the partner- 
ship to be served, or to the president, secretary, or other 


14 


executive officer, or a director of the corporation to be 
served; or (2) by leaving a copy thereof at the principal 
office or place of business of such person, partnership, or 
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corporation; or (3) by registering and mailing a copy 
thereof addressed to such person, partnership, or corpora- 
tion at his or its principal office or place of business; or 
(4) by sending a telegraphic copy thereof addressed to 
such person, partnership, or corporation at his or its prin- 
cipal office or place of business. The verified return by the 
agent so serving said complaint, order, or other process 
setting forth the manner of said service shall be proof of 
the same, and the return post-office receipt or telegraph 
receipt for said complaint, order, or other process registered 
and mailed or telegraphed as aforesaid shall be proof of the 
service of the same. 

Src. 206. (a) The Board shall have power to act as 
arbitrator in labor disputes. When any of the parties to a 
labor dispute agree to submit the whole or any part thereof 
to the arbitration of the Board, and the Board accepts such 
submission, the agreement shall be valid, irrevocable, and 
enforceable as to the submitting parties save upon such 
grounds as exist at law or in equity for the revocation of 
any contract. In any case accepted by it for arbitration 
the Board shall have power to issue an award applicable 
to the submitting parties. 
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(b) Unless a party to the arbitration has otherwise 
stipulated at the time of the submission of the case to the 
Board, any party to the arbitration, or the Board itself, may 
within one month after the award is made, apply to the 
Supreme Court of the District of Columbia for an order 
confirming the award, and thereupon the court shall grant 
such an order unless the award is vacated, modified, or 
corrected as hereinafter prescribed. Notice of the applica- 
tion shall be served upon the other parties to the arbitration 
by the marshal of any district within which they may be 
found, in like manner as any other process of such court, 
and thereupon such court shall have jurisdiction of such 
parties as though they had appeared generally in the 
proceeding. 

(c) The court may make an order vacating the award 
upon the application of any party to the arbitration if the 
Board exéeeded its powers or executed them so imperfectly 
that a mutual and definite award upon the subject matter 
was not made, The court may make an order modifying 
or correcting the award upon the application of any party 
to the arbitration if (1) the award covers a matter not 
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submitted to the Board (unless the award upon such matter 
does not affect the merits of the decision upon the matter 
submitted) or (2) the award is imperfect in matter of 
form not affecting the merits of the controversy. The order 
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may modify or correct the award so as to effect the intention 
thereof and promote justice between the parties. A party 
to the arbitration, claiming to be aggrieved by the award, 
may apply to the court, within one week after the award 
is made, for an order vacating, modifying, or correcting 
the award. Notice of such application shall be served upon 
all other parties to the arbitration proceeding or their 
attorneys, by the marshals of the respective districts within 
which such parties may be found. For the purposes of 
the application, any judge who might make an order to 
stay the proceedings in any action brought in the same 
court may make an order, to be served with the notice of 
the application, staying the enforcement of the award. 

(d) The party applying for an order confirming, 
modifying, or correcting an award shall, at the time the 
application is filed, also file the following papers with the 
clerk of the court: (1) An agreement to arbitrate; (2) the 
award of the Board; and (3) each notice, affidavit, or other 
paper used upon an application to confirm, modify, or 
correct the award, and a copy of each order of the court 
upon any such application. The order shall be docketed 
as if it were rendered in a suit in equity and shall have the 
same force and effect, in all respects, as, and be subject to 
all the provisions of law relating to, a decree in a suit in 
the court in which it is entered; and it may be enforced 
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as if it had been rendered in a suit in the court in which 
it is entered. 

Sec. 207. (a) In any dispute as to who are the 
representatives of employees, the Board, if the dispute might 
burden or affect commerce or obstruct the free flow of 
commerce, may investigate such dispute and certify to 
the parties, in writing, the name or names of the individuals 
or labor organizations that have been designated and author- 
ized to represent the employees. In any such investigation, 
the Board shall be authorized to take a secret ballot of 
employees, or to utilize any other appropriate method to 
ascertain their representatives. 
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(b) In any dispute not of the character described in 
subsection (a), as to who are the representatives of em- 
ployees, the Board may offer its services to aid in determin- 
ing who are the employees’ representatives. 

Sec. 208. For the purpose of all hearings and investi- 
gations, which, in the opinion of the Board, are necessary 
and proper for the exercise of the powers vested in it by 
sections 205 and 207 (a)— 

(1) Any member of the Board, or any agent desig- 
nated by it for such purposes, is empowered to administer 
oaths and affirmations, take depositions, subpena witnesses, 
take evidence, and require the production of any books, 
papers, or other documents which the Board deems relevant 
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or material to the inquiry. Such attendance of witnesses 
and the production of such documentary evidence may be 
required from any place in the United States or any Terri- 
tory or possession thereof, at any designated place of hearing, 

(2) In case of contumacy or refusal to obey a subpena 
issued to any person, any district court of the United States, 
the United States courts of any Territory or possession, 
and the Supreme Court of the District of Columbia, within 
the jurisdiction of which said person guilty of contumacy 
or refusal to obey is found or resides, upon application by 
the Board, shall issue to such person an order requiring such 
person to appear before the Board, or an examiner designated 
by it, there to produce documentary evidence if so ordered, 
or there to give evidence touching the matter in question; 
and any failure to obey such order of the court may be 
punished by said court as a contempt thereof. 

(3) No person shall be excused from attending and 
testifying or from producing books, papers, contracts, agree- 
ments, and other documents before the Board, or in obedi- 
ence to the subpena of the Board or any member thereof 
or any agent designated by it, or in any cause, proceeding, 
or investigation instituted by the Board, on the ground that 
the testimony or evidence, documentary or otherwise, re- 
quired of him, may tend to incriminate him or subject him 
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to a penalty or forfeiture; but no individual shall be prose- 
cuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning 
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which he is compelled, after having claimed his privilege 
against self-incrimination, to testify or produce evidence, 
documentary or otherwise, except that such individual so 
testifying shall not be exempt from prosecution and pun- 
ishment for perjury committed in so testifying. 

(4) Witnesses summoned before the Board or any 
of its examiners shall be paid the same fees and mileage 
that are paid witnesses in the courts of the United States, 
and witnesses whose depositions are taken and the persons 
taking the same shall severally be entitled to the same fees 
as are paid for like services in the courts of the United States. 

(5) The several departments and agencies of the 
Government, when directed by the President, shall furnish 
the Board, upon its request, all records, papers, and informa- 
tion in their possession relating to any matter before the 
Board. 

Sec. 209. The Board shall have authority from time 
to time to make, amend, and rescind such rules and regu- 
lations as may be necessary to carry out the provisions of 
this Act. Such rules and regulations shall be effective upon 
publication in the manner which the Board shall prescribe. 
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Sec. 210. Any person who shall willfully assault, 
resist, prevent, impede, or interfere with any member of 
the Board or any of its agents in the performance of his 
duties pursuant to section 205 or section 207 (a), shall be 
punished by a fine of not more than $5,000, or by imprison- 
ment for not more than one year, or both. 


TITLE III 


Section 301. There is hereby created in the Depart- 
ment of Labor the United States Conciliation Service, under 
the direction of a Director of Conciliation. The Secretary 
of Labor shall appoint and fix the compensation of such 
Director, and shall have authority to appoint and fix the 
compensation of such commissioners of conciliation, clerks, 
and other officers and employees as he may from time to 
time find necessary for the proper performance of the duties 
of the Service, and as may from time to time be appropriated 
for by Congress. The Secretary of Labor may make such 
appointments without regard to the provisions of the civil- 
service laws or the Classification Act of 1923, as amended. 

Src. 302. It shall be the duty of the United States 
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Conciliation Service, whenever the Director deems it de- 
sirable, to offer its services to the parties to any labor 
dispute, and to attempt to adjust such dispute by conciliation 
or mediation, or by arranging for voluntary arbitration. 
Nothing in this title shall limit the power given to the 
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Secretary of Labor under section 8 of the Act of March 4, 
1913 (U.S. C., title 5, sec. 619). 

Src. 303. Nothing in this Act shall be construed so as 
to interfere with or impede or diminish in any way the 
right to strike. 

Sec. 304. (a) Wherever the application of the pro- 
visions of section 7 (a) of the National Industrial Recovery 
Act and/or of the Act entitled “An Act to amend the Judi- 
cial Code and to define and limit the jurisdiction of courts 
sitting in equity, and for other purposes’’, approved March 
23, 1932 (U.S. C., title 29, sees. 101-115), conflicts with 
the application of the provisions of this Act, the provisions 
of this Act shall prevail: Provided, That in any situation 
where the provisions of this Act cannot be validly enforced, 
the provisions of section 7 (a) of the National Industrial 
Recovery Act and/or of such Act of March 23, 1932 shall 
apply. 

(b) Any term of a contract or agreement of any kind 
which conflicts with the provisions of this Act is hereby 
abrogated, and every employer who is a party to such 
contract or agreement shall immediately so notify his 
employees by appropriate action. 

Sec. 305. If any provision of this Act, or the appli- 
cation of such provision to any person or circumstance, shall 
be held invalid, the remainder of this Act, or the application 
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of such provision to persons or circumstances other than 
those as to which it is held invalid, shall not be affected 
thereby. 
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CONGRESSIONAL RECORD, HOUSE—APRIL 23, 1934 
(78 Cong. Rec. 7164) 


Ravio Appress oF Hon. Joun Lesinsxi, Aprit 15, 1934 


Ladies and gentlemen of the radio audience— 

I have been afforded the privilege to speak over this station and 
am taking the liberty to deliver my message to the listeners and 
endeavor to explain section 7—A of the National Recovery Act. 

The feeling and the unrest among the labor ranks is due to the 
fact that many of the laborers have been exploited through the 
speed-up system in our industries inasmuch as the industries in 
their continuous competition have attempted to produce products 
at a continual reduction of price, so that not only the domestic trade, 
but also the foreign trade would absorb our products on account of 
the low price. . 

Industry has forgotten one fundamental part, and that is—that by 
constantly attempting to lower the price of the commodity that is 
manufactured, the cost must be taken out of labor and the industries 
knowing that the present Government’s desire is to increase the wage- 
earner’s income, many of them have cooperated with the Government 
to that extent; but by so doing, they have speeded up the production 
per man to such a point that today an employee in many of the 
factories is only a mechanical machine working at a top speed, which 
in no way aids the welfare of the worker but makes him a mechanical 
slave. 

The average worker is only able to give so many years of his life to 
the industry; and by the time he reaches the age of 40 years he is no 
more wanted, as the industry has taken the best part of his life and 
no longer considers him efficient. There is only one solution to this— 
and that is, that the industry must be fair to its employees and slow 
down the production lines, which, of course, will put many more men 
to work and will naturally add to the cost of the product. I realize 
fully, that the industry is not willing to do this, and on account of its 
stand the present unrest and dissatisfaction among the employees 
exist. 

The present government has done more for the laborer than any 
other previous government has done for many years. When section 
7—-A became a part of the National Recovery Act, it was not put there 
as a gesture. It was placed on the statute books of this country for 
the benefit of labor, and it is up to labor to use it fully, and the Govern- 
ment is willing to use its offices for the benefit of labor when such 
demand is made. This procedure, of course, is slow, but in a long run 
it is the best, because both the employee and employer should have 
a certain amount of time to settle their differences which arise when 
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demands are made either by the employer of the laborer, or employee 
of the manufacturer. 

Realizing that the unemployment situation in this area has been 
beyond the comprehension of many people, and knowing that the 
labor cannot constantly wait until all arguments between themselves 
and the employers are settled, many temporarily resort to strikes, as 
that is the only remedy left for the employee. Relative to this matter, 
I still would say to the laborer that before an attempt is made to force 
any employer to agree to the demands of labor by striking, that labor 
should first use the machinery of the Government to settle their dif- 
ferences before they resort to other means of forcing the employer to 
give heed to their demands. 

Being an employer for many years myself, I have always followed a 
rule which I personally thought was best for my business, and that 
was by seeing that my employees were always paid fair wages, as by 
paying them a fair wage I knew that I was creating a power which 
not only helped my business, but helped merchants along the avenue, 
who in turn became customers of mine. I think that the manufac- 
turers should do likewise and treat their employees the same way. 

It is up to all of us to do our share to restore prosperity back to 
this Nation by following a certain course and willingness to cooperate 
fully with the Government for the benefit of both labor and manu- 
facturer. 

I know that the President is keenly interested to bring about the 
recovery of the whole Nation, and he is also greatly interested that the 
labor should be allowed the American standard of living. A few 
days before I left Washington I corresponded with him regarding the 
situation of the speed-up system of our factories and presented to 
him these matters as I thought were for the benefit of the laborers. 
His reply to me reads as follows: 

“Thank you for your note of March 24. I know a good deal about 
the speed-up system and that in many cases it has been carried too 
far in certain industries. It occurs to me, however, that it would 
be more practical to ask the Department of Labor to make a prelim- 
inary study of the problem. I think the Department is equipped to 
to this. Later on, after such a study has been made, we could de- 
terimine whether a congressional investigation was or was not 
desirable.” 

I have since taken this matter up with the Labor Department and 
have a promise that an investigation is going to be made. I fully 
realize that if the speed-up systems and mass productions are not 
checked, it will be a long time before we can expect a full recovery of 
this Nation. 

I am attempting to show labor that everything possible is being 
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done for its benefit; but, of course, we also realize that labor must 
be fair in its demands and should not overstep its bounds and create 
unemployment. At the present time, in this district, or in this 
territory, the major portion of our labor is not organized, and I 
believe that great consideration should be given the welfare of its 
families; and for that reason I am asking labor to go along cautiously, 
and believe that by using the proper agencies of the Government 
they eventually will not only gain their point but the manufacturer 
will also be satisfied to go along on.a program of this type. 

I also realize, of course, that all the employers do not want to 
abide by any actions of the Government, as evidenced by the facts 
in the coal industry. An agreement has been reached with the pro- 
ducers on hours and wage scale, and a statement made by Forney 
Johnston, coal operator, reads as follows: 

“As between the civil war in the industry and subjection of the 
industry to three proconsuls working through a military ringmaster, 
we prefer civil war.” 

Speaking at the closing session of the Recovery Administration’s 
coal-wage hearing, Johnston said: 

“So far as we are concerned, we have definitely and finally deter- 
mined that we will not conform any further to any one-man determi- 
nation of policy and dictation in repudiation of essential basis and 
covenant of the code.” 

If industry will take this type of stand, then there will be nothing 
else left for Congress or the Government to do but to make a law 
enforcing all the laws, which would then upset the condition of this 
country of free speech and the collective bargaining between the 
employee and the employer. 

The industry must realize that the Government has been very 
lenient not to upset the traditions of the Government; but if that 
employer will take a stand as the Alabama coal operators did, then 
there is nothing left for the Government to do but enact laws which 
will force the employer to abide by the law as it is written. When 
the National Industrial Recovery Act was enacted, it was not only 
to protect organized labor or the unions, but it was also intended for 
the benefit of all employees to have the right of collective bargaining. 
The employees of any individual plant, if they so elect, can form their 
own organization in that particular industry free from any intimida- 
tion of the employer. 

The employer has no right to help organize nor has he any right 
to prepare bylaws for the employees. The employee in this case 
must stand on his own right and can demand in the particular indus- 
try in which he is employed that an organization be formed by the 
employees, and through their efforts only. The reason for this is 
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so that the collective bargaining between employer and employee 
is free from intimidation or coercion. 

T also wish to say that I am always at the service of both the laborer 
and employer, and my office is open at all times to all my constituents, 
be they laborers or manufacturers. 


CONGRESSIONAL RECORD, HOUSE—MAY 15, 1934 
(78 Cong. Rec. 8884) 


LABOR 


Mr. PEAVEY. Probably the most important measure in Congress 
in protection of labor is the Wagner-Connery labor disputes bill now 
before the Committee on Labor. This bill has for its fundamental 
purpose a plan to encourage capital to operate and insure labor its 
right to organize and thereby exercise its liberty of contract to securé 
a just reward for labor performed and to preserve a decent standard 
of living. 

Recently a petition was laid on the Speaker’s desk to discharge 
the Committee on Labor from further consideration of the bill and 
bring it to the floor for a vote at this session of Congress. Represent- 
ative Connery, author of the bill in the House, soon after the petition 
was placed on the desk appealed to the Members to refrain from 
signing the petition, stating he was in constant communication with the 
White House on the measure for the purpose of bringing it up for 
consideration at the best time. The general sentiment prevailing is 
that the administration is opposed to the measure and that it will not 
be considered at this session, unless consideration is forced by dis- 
charge of the committee. 


CONGRESSIONAL RECORD, HOUSE—MAY 17, 1934 
(78 Cong. Rec. 9060) 
WELFARE OF THE LABORING CLASS 


Mr. CARPENTER of Nebraska. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. CARPENTER of Nebraska. Mr. Speaker, some remedy 
must quickly be found for the misery and wretchedness which presses 
so heavily on the large majority of the laboring class, Workingmen 
have been given over, isolated and defenseless, to the callousness of 
employers and the greed of unrestained competition. A small 
number of rich men have been able to lay upon,the masses of the poor 
a yoke little better than slavery itself, 
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If business men ever adverted to the possibility that industrial 
relations might have an ethical aspect, they promptly satisfied their 
conscience by recalling the teaching of the classical economists to 
the effect that every free contract is also a fair contract. 

Speaking generally, I may say that the rights and the obligations 
of both capital and labor and proposed remedies for the most destruc- 
tive evils in the industrial system, showing partiality neither to 
employer nor to employee, treating both with evenhanded justice 
and charity, resolves itself into four general divisions, property, state, 
wages, and labor unions, which four subjects constitute the most 
fundamental and difficult of all our industrial problems. 

Property should be widely distributed and as many as possible of 
the laboring class should become owners. The advantages of society 
would be greatly increased by a more equitable division of the pro- 
ductive wealth of our country, and, as far as possible, bridge over 
the gulf between vast wealth and sheer poverty. I do not believe 
in the doctrines of plutocracy, which teach that the function of owner- 
ship [9061] belongs to a few industrial and banking super- 
men, while the great mass of people are competent only to use the 
property under the dominating direction of the so-called “supermen.”’ 
No reconstruction will be satisfactory or stable which does not in- 
clude a wide distribution of the ownership and the profits of ownership 
and advantages of modern scientific improvements among the laboring 
masses. 

State: Whenever the general welfare and interest of the great 
majority suffers and is threatened with destruction, it is the duty of 
the State and public authority to intervene, as has this administration 
under the great leadership of Franklin D. Roosevelt. This inter- 
vention should be broad and progressive. Our situation justified the 
enactment into law the 30-hour week and all reasonable measures of 
labor legislation. The abolishment of child labor, minimum-wage 
laws, and insurance against sickness, old age, and unemployment 
must necessarily follow. ‘No class legislation’ is one of the shallowest 
of all shallow slogans that have protected the strong at the expense 
of the weak and defeated the ends of social justice. Legislation should 
be adjusted to meet the varying needs of the different social classes. 
The rich have always had means of shielding themselves and stand 
less in need of help from the State, but are usually the first to apply; 
while the poor have no resources of their own to fall back on and 
must rely chiefly upon the State to recognize their need. The wage 
earners belong principally to this class, and it necessarily follows, 
must be protected and cared for by the Government. This principle 
has been followed, in my judgment, to a great extent in this new deal, 
and the 30-hour week shoula also be passed to round out the program. 

Wages: It has been generally thought by many that the wage 
contract fell under the regulative principle of supply and demand. 
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Outside of the working classes themselves it was almost universally 
held that the wages fixed in the market by the forces of unlimited 
competition were always fair and just. No matter how low the re- 
muneration of labor descended, it was ethically right and correct if it 
was determined by a free contract. This is not so, and has been 
proven incorrect and the dictates of nature have decried that in any 
bargain between man and man the remuneration must be sufficient 
to support the wage earner in reasonable and frugal comfort. If, 
through necessity or fear of worse evil, the workingman accepts 
harder conditions because the employer will give him no better, he 
is made the victim of force and injustice. 

Almost everyone renders at least lip service to the principle of the 
living wage. It is the principle embodied in the N. R. A. No business 
whose existence depends on paying less than living wages to its workers 
has any right to continue in this country, and by that is meant wages 
that insure a decent living. 

If that principle had been heeded during the past 12 years this 
great depression would have been much less severe, and there is a 
possibility that it would not have happened at all. Persons whose 
judgment has not been perverted by antiquated economic theories 
or selfish economic interest realize that the main cause of the de- 
pression has been too little money in the hands of those who would 
have bought more of the products of industry and the farm, and too 
much money in the hands of those who were unable to spend more than 
a small part of it for consumption goods. Had employers given more 
to labor and kept less for themselves, they would not have carried so 
far the overexpansion of our industrial plant, and therefore caused so 
much unemployment. If all the workers in this country had been 
receiving living wages during the last 20 years, they would have been 
able to purchase much, if not all, the goods that would have been 
produced. 

A living wage and shorter hours, thereby putting these idle men 
back to work, is peculiarly appropriate and necessary in our present 
situation, and our present situation will never be solved successfully 
until we do this. Until labor obtains higher wages and shorter hours 
and permanent employment, thereby obtaining a larger amount of 
purchasing power and a greater share of profit, we shall not make 
much progress in wading out of our present appalling situation of 
10,000,000 unemployed. We will not be able to prevent the coming 
of another and even more destructive collapse unless we give labor 
more and capital less. Our recent experience has proved by demon- 
stration that a living wage is not only right ethically but wise eco- 
nomically, 

Labor unions: Another subject we must also consider is the organi- 
zation of labor and their right to bargain. Tt is a general and lasting 
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law that workingmen’s associations should be so organized and gov- 
erned as to furnish the best and most suitable means for attaining 
what is aimed at; that is to say, for helping each individual member 
to better his or her condition to the utmost in body, mind, and prop- 
erty. It is well to distinguish between effective unions and hypo- 
critical imitations. Into the United States has come such imitation, 
known as the ‘company union,” and the words just quoted are an 
implicit condemnation of that abominable invention. The company 
union does not enable its members to “better their condition to the 
utmost in body, mind, and property.” The right of the worker to 
enter associations is and should be his natural right. The company 
union violates this right and principle because in practically every 
case it is imposed from above by threats and coercion. The worker’s 
right to form labor unions and to bargain collectively is as much his 
right as his right to participate through delegated representatives in 
the making of laws which regulate his civic conduct. Both are 
inherent rights. The worker can exercise his God-given faculty of 
freedom only through a system which permits him to choose freely 
his representatives in industry. From a practical standpoint the 
worker’s free choice of representatives must be safeguarded in order 
to secure for him equality of contractive power in wage contracts. 
Undue interference with this choice is an unfair labor practice, unjust 
alike to the worker and the general public. 

This, I believe, in a general way and brief time explains my stand 
relative to labor. 

I have wandered somewhat from the subject of the 30-hour week 
bill, which I had the honor and privilege of signing a petition to take 
the bill from further consideration of the committee, and when 145 
names have been attached to the petition it will bring the bill before 
the House to have the Members, by roll call, show their true status. 
Certainly no man should hesitate to cast his vote upon his own full 
convictions without the fear of what anyone thinks. It is utterly 
ridiculous to think of Members of the House being in the frame of 
mind that they will hesitate to vote on questions of national impor- 
tance such as this bill is. I have signed the petition to discharge the 
committee from further consideration of the Crosser bill, giving to 
the railroad men the 6-hour day and I most certainly hope we will 
not adjourn until we have had an expression upon both these measures. 

In final conclusion no permanent progress can be made until these 
10,000,000 men are put back to work, and that cannot be done except 
by shortening the hours of labor and at the same time paying decent 
living wages for those shorter hours of work. By this procedure 
employment would be spread so that again we will give to those people 
what this country guarantees to people who are willing and anxious 
to work—a right to make a living for their families and themselves. 
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CONGRESSIONAL RECORD, HOUSE—MAY 23, 1934 
(78 Cong. Rec. 9422) 


LABOR LEGISLATION NOW PENDING SHOULD BE ENACTED TO INSURE 
INDUSTRIAL PEACE 


Mr. BEITER. Mr. Speaker, I ask unanimous consent to extend 
my remarks in the Recorp. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. BEITER. Mr. Speaker, I receive complaints from all corners 
of my district concerning the hardships which follow increased prices 
for necessities when there is no corresponding increase in wages. I get 
complaints about the widespread and common disregard for the 
N.R. A. regulations. There are complaints, and justifiable ones, too, 
about the little fellows being squeezed by the big, “fat’’ boys. 

It has been clearly recognized that men and women must be counted 
as persons, not as mere hands and that they must have some active 
part in the control of the industry to which their lives are given. 

Trade unions, as I see it, were organized out of the necessities of a 
situation. A single employee was helpless in dealing with an em- 
ployer. He was dependent ordinarily on his daily wage for the 
maintenance of himself and family. If the employer refused to pay 
him the wages that he thought fair, he was nevertheless unable to 
leave the employ and to resist arbitrary and unfair treatment. Union- 
ization is essential to give employees opportunity to deal on an equal 
basis with their employers. 

Governments must recognize the right of men collectively to bargain 
for human objects that have at their base the mutual protection and 
welfare of those engaged in all industries. Labor must no longer be 
treated asa commodity. It must be regarded as the activity of human 
beings, possessed of deep yearnings and desires. The businessman 
gives his best thought to the repair and replenishment of his ma- 
chinery, so that its usefulness will not be impaired and its power to 
produce may always be at its height and kept in full vigor and motion. 
No less regard ought to be paid to the human machine which, after all, 
propels the machinery of the world and is the great dynamic force that 
lies back of all industry and progress. 

Mr. Speaker, I am proud to represent a State which has been 
brought from last to first place in the liberality of labor laws. Fifty- 
four, yes, fifty-four bills have been passed by the State legislature. 
Among them were the workmen’s compensation act, wage and house 
laws for women and children, widows’ pensions, and the law declaring 
that labor shall not be treated as a commodity or an article of 
commerce, 

We in New York State are proud of the champions we have in the 
cause of labor. There is Al Smith, Franklin Roosevelt, Bob Wagner, 
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Jimmy Walker, and last, but not least, my colleague, Jim Mead, who 
served in the ian legislature with all four back in 1914 to 1918. 

These men had nothing in common except a common cause—to 
make the old mossbacks of their party abandon their conservatism, 
to secure a new deal for labor and the man in the street. 

They have been at it ever since 1910, and have done quite well. 
In their time they have been connected with the greatest labor reforms 
since the abolition of slavery. And the end is not yet. 

I trust there will be no more struggles in futile opposition to the 
right of collective bargaining on the part of employees, and I recom- 
mend that destructive labor policies, encompassing the use of spies 
and deputy sheriffs as paid company guards and the contracting of 
individual agreements which are not free-will contracts, be abolished. 
The recognition of the right of representation and the prompt hearing 
of grievances provide the open door to reasonable and just settlements. 

The employment of women and minors in trade and industry at 
wages unreasonably low and not fairly commensurate with the value 
of the services rendered is a matter of grave and vital public concern. 
Many women and minors employed for gain throughout the country 
are not as a class upon a level of equality in bargaining with their 
employers in regard to minimum fair wage standards, and freedom 
of contract as applied to their relations with their employers is 
illusory. 

Since a very large percentage of such workers are obliged, from 
their weekly wages, to support themselves and others who are de- 
pendent upon them in whole or in part, they are, by reason of their 
circumstances, forced to accept whatever wages are offered them. 

The constant lowering of wages by unscrupulous employers con- 
stitutes a serious form of unfair competition against [9423] other em- 
ployers, reduces the purchasing power of the workers, and threatens 
the stability of industry. 

Social workers and officials of State labor departments are reporting 
from different parts of the country the reappearance and rapid growth 
of conditions in industry which it was thought had been definitely 
abolished by law and public opinion. Illegally long hours, low pay, 
violation of protective labor legislation, and direct cheating of em- 
ployees are among the conditions reported as appearing in certain 
industries in which children and young workers are employed in large 
numbers. No locality has a monopoly of such conditions, but 
naturally they are most frequently reported from the industrial States. 
According to one authority, however, conditions have grown worse also 
in the beet fields of the West, an industry in which, it was noted some 
years ago, agriculture had taken on many of the aspects of factory 
work. 
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Concurrently with the general decrease in employment, there has 
been in certain industries an increase in the number of workers aged 
16 and 17. Census figures show that while in general the number of 
youthful workers declined between 1920 and 1930, a few increases 
stand out strongly. 

In several Southern States the percentage of textile workers of 16 
and 17 years showed an increase since 1920; in the clothing industries 
in certain of the New England and Middle Atlantic States there has 
occurred a shift from older to younger employees. Thus in the cloth- 
ing industry of Connecticut and Rhode Island the number of workers 
of 16 and 17 increased by 123 and 283 percent, respectively, whereas 
in New Jersey the increase was 81 percent; in Pennsylvania, 62 
percent; and in Massachusetts, 52 percent. 

Undoubtedly an increase in workers in this age group might exist 
together with the maintenance of good conditions and fair wage scales, 
but there is strong evidence that in many cases hours, wages, and work- 
ing conditions are all far from satisfactory. 

It is my hope that Congress will not adjourn until vital legislation, 
now pending, has been passed. If it does adjourn without considering 
such relief legislation as the 30-hour week bill, the Wagner disputes 
bill, the Crosser bill to provide a retirement system for railroad em- 
ployees, the Wagner-Lewis unemployment insurance bill, the Crosser 
bill to establish a 6-hour day for employees engaged in interstate and 
foreign commerce, and the old-age pension bill, the workers may seek 
to obtain by strikes that which they hoped to receive by legislation. 

Congress should realize the situation, with its attendant responsi- 
bilities, by passing this legislation or similar measures in order to 
prevent the riots, suffering, hunger, and misery that invariably follow 
in the wake of strikes. 

Our efforts for recovery should include a program to secure and 
maintain industrial peace. 


CONGRESSIONAL RECORD, HOUSE—MAY 29, 1934 
(78 Cong. Rec. 9888) 


Mr. Connery. I felt it was my duty as a Member of this House, 
with the knowledge which I possessed from these labor men and from 
these industrialists and the consumers all over the country, to make a 
statement to you today, and I say this advisedly. You have seen 
strikes in Toledo, you have seen Minneapolis, you have seen San Fran- 
cisco, and you have seen some of the southern textile strikes—Birming- 
ham, for instance—but, Mr. Speaker, a labor man in whom I have the 
greatest confidence said to me 2 days ago, ‘You have seen Toledo, 
Minneapolis, and San Francisco. That is mild. You have not yet 
seen the gates of hell opened, and that is what is going to happen from 
now on unless the Congress of the United States passes labor legisla- 
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tion to cure the evils which are existing in industry and which are 
driving these workers to desperation.” 

That is strong language. I do not say this to stir you up, but I say 
it because the man who stated those words to me probably has a better 
first-hand knowledge of the labor conditions in the country than any- 
one I know. I believe what he told me, and I dread the days that 
are to come, because I know that strikes mean misery, suffering, and 
many times bloodshed and death to the workers and their dependents. 
It is because I hope that Congress can prevent these things by passing 
labor legislation that I take your time to address you today. 

The day after the agreement on the Detroit automotive situation 
I said that I had hoped in that agreement it would be recognized that 
if you ever expect industrial peace in the United States you have got 
to outlaw company unions. This agreement with the Detroit manu- 
facturers was the Waterloo of labor from labor’s point of view. They 
were up then right on’ the line. That agreement to recognize com- 
pany unions partially and to recognize organized labor partially is the 
cause of your strike today in Toledo, your strike in San Francisco, 
and your strike in Minneapolis. 

You know it is very difficult for a stepchild and the real child of 
the family to get along together, just as it is very difficult for a child 
to get along with its stepmother. Company unions are the children 
of big business. Trade unions are the representatives of the workers 
of the United States and are stepchildren to the big industrialists. 

Let us start off with the premise that either trade unions are bad or 
they are good. If they are bad—if they are bad for the American 
people, if they are bad for the American Government, they should be 
abolished and wiped out of existence. If they are good, if they are 
responsible for whatever wages labor has got in the past, if they are 
responsible for doing away with sweatshops and the terrible living 
conditions of the workers in the United States, then they ought to be 
supported, and there is no half-way between trade unions and organ- 
ized labor in the United States and the children of big industry known 
as “company unions.” 

I appeal to your common sense as men who have studied these 
problems; how can a group of men in any large corporation in the 
United States get together in a company union and have their repre- 
sentatives stand up and fight for the interests of the workers? Of 
course it cannot be done. You may say, ‘‘Why, some manufacturers 
are so kindhearted that their workers do not want unions; they want 
to form their own organizations and deal with the kindhearted owner 
of the plant who is going to take care of them and give them everything 
they want.” 

Well, I have worked. I know the feelings of men and women who 
work in industry. I was a foreman in the General Electric Co., the 
Edison Lamp Works, at East Boston, where they make lamp bulbs. 
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I had labor experience when I was on the stage in the theatrical pro; 
fession. I was in a strike in New York and was arrested for picketing 
on the East Side when we of the actors’ union were picketing the 
Avenue B Theater. We were trying to get decent living conditions 
for the people on the stage who at that time were in vaudeville. 
Conditions were such, for instance, that actors would be booked to 
play, for instance, Keith’s Theater in Washington for a week, and 
Monday afternoon, if they did not like your act, they fired you and 
you did not get paid for anything you had done or even your expenses 
to Washington. They had various tricks in New York whereby 
they would employ 10 acts for Monday afternoon; of course, all the 
people would come in to see the 10 acts and then they would fire five 
of the acts before the evening performance and pay them nothing, 
not even for the afternoon performance. This is just a sample of 
conditions at that time. We went on strike. I was arrested as a 
picket and taken up to the night court of New York. They put men 
on the stand who stated we pushed people off the sidewalk, which 
was all a lot of lies, because not a soul went into that theater all the 
time we were picketing that day, and I shall always remember the 
Jewish people of New York City. 

The patronage of this theater was almost entirely Jewish, and they 
would come up to the door and when they would see us walking up 
and down they would just utter the one word, “Strike,” and turn 
around and go home and not two people went into the theater that 
day or night, and ordinarily the theater was packed, as it was a 
Saturday. We were tried and we were each fined $1 after the judge 
told us what terrible people we were and told if we came into court 
the next day on the same charge we would be sent to Welfare Island 
for 30 days. We went on with the strike next day, picketed the same 
theaters again, and they found out we were not subject to arrest but 
were within our rights of lawful picketing, and we were not arrested, 

I know something about these company unions. The man who 
belongs to a company union and goes to the foreman or the boss to 
discuss wages or hours is not a representative of labor. He is a man 
trying to court favor; he is a man trying to hold his job; he is a man 
getting special privileges; he is a man who is allowed to go around the 
plant and be paid for work he is not doing, when he is around spreading 
the propaganda, ‘We have a fine boss.” Then the unions step in and 
say, “Listen, let us be Americans. Let us not be bootlickers. Let 
us not bow down before the boss and say, ‘Please, can I have a decent 
living wage?’ Let us be Americans under the Constitution of the 
United States and stand up and say, ‘We demand our right to organize, 
We demand the right of collective bargaining’. ”’ 

Do not forget, while we are on this point, that the bulwark against 
communism in the United States has been your labor unions—the 
American Federation of Labor. [Applause.] Your unions have been 


CONGRESSMEN ON H. R. 8423 1153 


the defense of the United States against communism and bolshevism 
and nazi-ism. They are American citizens fighting for a decent living. 

Let us think this thing over. Do you think in Toledo today and in 
Minneapolis today and in any place else in the country where they are 
having strikes—do you think a man with a family of five children 
goes out there and is chased down the street with bayonets by the 
National Guard, as I saw in a picture yesterday of the strike in Toledo, 
does this [9889] because he likes excitement? Do you think he 
goes out there risking his life or to get a clubbing on the head from the 
police or the hired guards of these companies because he likes it? 
Do you think he does it with these five children at home, perhaps 
hungry, for such a reason as that? No; he is out there fighting for 
bread for these hungry little mouths. He is fighting for clothing to 
put on these wasted little forms. He is fighting for milk for the baby. 
That is what he is fighting for, and I am asking you here today if you 
will not pass legislation through this Congress shortening the hours 
by enacting the 30-hour week bill, and give them decent, living wages 
after you shorten the hours. Pass legislation now to take these 
10,000,000 people unemployed in the United States and put them 
back to work. 

Now, here is the legislation I think this Congress should pass. I 
say this is only my opinion—I do not claim to have any cure-all, but 
I do claim that I know a little something about it. I think this Con- 
gress should not adjourn until it passes the Black 30-hour week bill. 
I want to congratulate Senator Black on his courage and foresight 
for having introduced the bill and for having it passed through the 
Senate. 

I think we ought to pass the Black bill, and I think we should pass 
the Wagner disputes bill, which does away with the evils of company 
unions, although it does not go as far as I should like to have it go. 
But it does bring out the principle that 7A in the N. I. R. A. gives to 
labor the right to bargain collectively, through representatives of their 
own choosing. I think we ought to pass that bill, and I think we 
ought to pass the Wagner-Lewis bill, the unemployment insurance 
bill, because that is a bill to prevent hard times, to provide funds for 
paying wages to workers thrown out of employment by machines 
- until they can be reabsorbed in industry. 

We ought to pass the railroad pension bill, making the railroads do 
their share to take care of railroad employees and retire them, thus 
making available thousands of jobs for the younger workers and ap- 
prentices now unable to secure employment. I believe we should pass 
old-age pension legislation and do away with workhouses which are 
relics of the age of barbarism. That is the labor legislation that we 
ought to pass now. What has Congress done for labor in this session 
of Congress; I ask you, what? 
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Mr. COX. What about the N. R. A.? 

Mr. CONNERY. JI am talking about this session of Congress; not 
the last session. I want to say this to my friend from Georgia [Mr. 
Cox]—and he is a good and sincere friend—that I think the N. R. A. 
is the greatest piece of legislation put on the statute books in a hundred 
years for labor. The N. R. A. came as the result of the Black-Connery 
30-hour week bill. It abolished child labor, abolished the “yellow 
dog” contract, and authorized labor to bargain collectively as an 
organization, and upheld the right of labor to organize, and it shortened 
the hours by writing into the bill some other provisions of the Black- 
Connery bill which had been reported favorably by our Labor Com- 
mittee. All the foregoing provisions I have mentioned were written 
into the Black-Connery 30-hour bill weeks before the N. I. R. A. was 
presented to Congress, and the Black-Connery bill was reported favor- 
ably to the House weeks before the N. I. R. A. was presented to either 
House or Senate. I say this in justice to my colleague on the Com- 
mittee on Labor. 

Mr. O'CONNOR. Will the gentleman yield? 

Mr. CONNERY. I yield. 

Mr. O'CONNOR. Isnot the gentleman mistaken? Didwe not pass 
the bill abolishing the ‘yellow dog”’ contract long before the N. R. A. 
Was passed? 

Mr. CONNERY. Yes; but that only applied to the Federal courts. 
You could not go into the States on an intrastate question. 

Mr. O’CONNOR. But it practically abolished the “yellow dog” 
contract. 

Mr. CONNERY. No;I wish it had. But in order to get into the 
Federal court they had to prove diversity of citizenship. But, further, 
I will say to my good friend from New York [Mr. O’Connor] that it 
took labor 40 years of hard fighting to get through that Norris- 
LaGuardia anti-injunction bill; and I was happy to be designated by 
Speaker Garner to preside in the chair during the consideration of that 
bill, and I was very happy to see it pass. 

If the N. R. A. had done nothing else but abolish child labor and 
abolish the “yellow dog’’ contract, it would have been well worth its 
passage. [Applause.] 

The passage of the N. R. A. has been a great forward step. It has 
set up principles that labor has fought for for a hundred years. 

That the law has been badly administered in spots does not detract 
from the wonderful things that are possible under it when properly 
administered. 

Properly administered, the N. R. A. can be made a new charter of 
liberty for the American workers and for industry, 

I »m not here to criticize the N. R. A. Above all, I em not here to 
criticize the President of the United States. I have repeatedly said at 
home and here that I think he is the greatest President we have had 
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since Abraham Lincoln. [Applause.] I am not going to compare the 
Democratic administration with the Hoover administration, because 
there is no comparison. The American people know the answer to 
that without being told. I am asking, What have we done for labor 
now, in this session of Congress, with the terrible need for something 
to be done, with 10,000,000 people unemployment in the United States? 
Take the codes! We tried to fix it in the bill reported by the Committee 
on Labor this year. We tried to have labor representatives on the 
codes. That was in the Connery bill which we reported to the House 
this year—the 30-hour week bill.. Where you have 15 men on code 
authorities under that bill there would be 5 employers, 5 labor em- 
ployees, and 5 for the public, but you do not have that. 

On your code authorities, with the exception of Sol Rosenblatt, on 
the amusement code, you have not a friend of labor. Look up and 
see who are on your code authorities. Iam not blaming the President 
of the United States. On March 5 of this year the President, address- 
ing a large assemblage of industrial leaders in Constitution Hall in 
Washington, asked industry to shorten hours and increase wages. 
It is now May 29, and less than one twenty-fifth of 1 percent of these 
industrialists have complied with the request of the President. Con- 
gress should act and do by legislation what industry refused to do 
for the President. The President has hundreds of problems to take 
care of, foreign and domestic, but I am blaming the administration 
of the N. R. A. Take the shoe industry. They put that on a 40- 
hour week. They have never worked 40 hours weekly in the history 
of the industry. All labor in that industry united to ask for a 30- 
hour week. They were refused. Then they asked for a reopening 
of the code to present their case. That was refused. I sent a tele- 
gram to Maj. George Berry, the administrator of that code, asking 
would he or would he not reopen that code. I have yet to receive 
an answer to my telegram sent weeks ago. 

Mr. MOTT. Mr. Speaker, will the gentleman yield? 

Mr. CONNERY. Yes. 

Mr. MOTT. The gentleman says that he is not blaming the 
President, but he does say that he blames the administration of the 
ING UR. A. 

Mr. CONNERY. Yes. 

Mr. MOTT. Is not the President responsible for the Administra- 
tor and the immediate personnel of the Administrator? 

Mr. CONNERY. I suppose he is. I suppose the President ap- 
pointed him; but when a law goes on the statute books, and this bill 
has been on the books for only a year, the President cannot be ex- 
pected to know every detail of everything; he has to take the word 
many times of his subordinates that things are O. K., when they are 
not O. K., and he may have it in his mind for all we know to fire them 
all 2 weeks from now. 
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CONGRESSIONAL RECORD, SENATE—JUNE 13, 1934 
(78 Cong. Rec. 11267) 


NATIONAL LABOR BOARD 


The bill (S. 2926) to equalize the bargaining power of employers 
and employees to encourage the amicable settlement of disputes 
between employers and employees, to create a National Labor Board, 
and for other purposes, was announced as next in order. 

Mr. WALSH. Mr. President, that is a controversial measure. I 


suppose it should go over. 
The PRESIDING OFFICER. The bill will be passed over. 
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CONGRESSIONAL RECORD, SENATE—JUNE 15, 1934 
(78 Cong. Rec. 11635) 
ADJUSTMENT OF INDUSTRIAL LABOR DISPUTES 


Mr. ROBINSON of Arkansas. Mr. President, I ask permission 
out of order to introduce a joint resolution and to have it referred to 
the Committee on Education and Labor and to make a very brief 
statement with reference to it. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none. 

Mr. ROBINSON of Arkansas introduced a joint resolution (S.J. 
Res. 143) to effectuate further the policy of the National Industrial 
Recovery Act. , 

The PRESIDING OFFICER. The Senator from Arkansas is 
recognized. : 

Mr. ROBINSON of Arkansas. Mr. President, the joint resolu- 
tion which I have introduced, and which will be referred to the 
Committee on Education and Labor, is very brief. It contains only 
a few paragraphs and represents what to some of us is believed to be 
the minimum of legislation which is now required in connection with 
the settlement and adjustment of industrial labor disputes. 

It is well known that the subject matter has received prolonged 
consideration by the Senate Committee on Education and Labor 
and that a bill relating to the subject is pending on the calendar. 
A great deal of very important legislation has been discussed and 
disposed of during the present session, but the subject matter of 
industrial labor disputes has not been taken up. There are threatened 
controversies which, it is thought, make necessary the existence of 
some machinery for the investigation of the controversies and to 
assist in their adjustment. 

The joint resolution provides for the establishment of a board or 
boards by the President, authorized to investigate issues, facts, 
practices, or activities of employers or employees in controversies 
arising under section 7 (a) of the Industrial Recovery Act, or which 
are burdening or obstructing, or threatening to burden or obstruct, 
the free flow of interstate commerce. 

Any board so authorized to be established is empowered, when it 
shall appear in the public interest, to order and conduct an election 
by a secret ballot of any of the employees of any employer, to deter- 
mine by what person or persons or organization they desire to be 
represented in order to insure the right of employees to organize and 
to select their representatives for the purpose of collective bar- 
gaining. 


SENATOR ROBINSON ON §. J. RES. 143 1157 


The boards are given authority to require the production of perti- 
nent documents, and under the draft as it is submitted, upon applica- 
tion of the board or upon petition of the person to whom an order is 
directed, in the enforcement of the order, an appeal may lie as in 
cases of orders issued by the Federal Trade Commission. 

The board is authorized, with the approval of the President, to 
prescribe such rules and regulations as it deems necessary to carry 
out the provisions of the joint resolution and to assure freedom in 
respect to all elections. Penalties are attached for violation of the 
rules and regulations or for efforts to impede or interfere with the 
action of the board. The authority under the joint resolution expires 
June 16, 1935. 

The hope is expressed by many Senators that it may be possible 
to have a report from the committee to whom the joint resolution is 
referred, and that sometime tomorrow, if the opportunity arises, it 
may be possible to take up for consideration the joint resolution. 

I ask reference of the joint resolution to the Committee on Educa- 
tion and Labor and thank the Senate for affording me this opportunity 
of outlining the joint resolution. 

Mr. McNARY. Mr. President, may I ask the Senator from Arkan- 
sas if the joint resolution has been introduced? 

Mr. ROBINSON of Arkansas. Yes. 

Mr. McNARY. Has it been read twice? 

Mr. ROBINSON of Arkansas. I ask that it be read twice and 
referred to the Committee on Education and Labor. 

The joint resolution (S. J. Res. 143) to effectuate further the policy 
of the National Industrial Recovery Act was read twice by its title 
and referred to the Committee on Education and Labor. 

Mr. LA FOLLETTE. Mr. President, I desire to offer an amend- 
ment to the joint resolution in the nature of a substitute therefor, 
which I ask to have printed and lie on the table. 

The PRESIDING OFFICER. The amendment in the nature of 
a substitute will be printed and lie on the table. 

Mr. WALSH. Mr. President, has the joint resolution been 
referred? 

The PRESIDING OFFICER. The joint resolution has been 
referred to the Committee on Education and Labor. 

Mr. McNARY. Mr. President, I desire only briefly to supplement 
the remarks made by the Senator from Arkansas. 

A few days ago a proposal was placed in my hands by the Senator 
from Arkansas looking to a substitution for the so-called ‘‘Wagner 
bill.” A conference of Republicans was called, including all members 
of the party and Senator SurpstEaAp. The 36 Members of the Senate 
on this side of the aisle were requested to be present. We held a 
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conference and studied thoroughly the proposal which was placed in 
my hands by the Senator from Arkansas. Some suggestions of modi- 
fications were made and considered and adopted. Those suggestions 
yesterday were placed in the hands of the Senator from Arkansas, 
who unquestionably consulted with the President. After further con- 
ference today, an agreement was reached by a great majority of the 
Members on this side to cooperate with the President, and to accept 
and support the proposal offered by the Senator from Arkansas. 

I only hope that if the reference has not been made to the com- 
mittee under the rule, after the joint resolution is read twice it may be 
considered without further reference. If the refernce has been made, 
as probably it should be, I hope that almost immediate consideration 
may be given the joint resolution, so that we may consider it tomorrow, 
in the hope that we may adjourn the session tomorrow evening. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Oregon what the Senator, of course, knows, that a request for 
unanimous consent for immediate consideration would be in order. 

Mr. McNARY. I am not suggesting immediate consideration. 
J am familiar with the rule. 

The PRESIDING OFFICER. The present occupant of the chair 
is sure the Senator is. 

Mr. McNARY. In order to keep this matter from going over, I 
asked that the joint resolution be read twice. That gives it such a 
status that it can be brought before the Senate tomorrow or can be 
referred to the committee tomorrow. 

Mr. ROBINSON of Arkansas. I understand that the request was 
granted that the joint resolution be read twice. It is my expectation 
that the committee will report it promptly. 

Mr. WALSH. Mr. President, as I understand, the matter of 
referring this joint resolution to the committee is a formal one. The 
subject matter of the joint resolution has been under consideration and 
study by the Committee on Education and Labor for from 2 to 3 
months. We have pending on the calendar a bill which the committee 
favors. I understand that it is felt that the provisions of this joint 
resolution—which, after all is said and done, are but one or two sec- 
tions lifted out of the bill pending on the calendar—should now be 
considered as a substitute and as a temporary measure pending the 
convening of the next Congress. 

I see no reason why there cannot be an immediate report, because, 
as I said, the committee have studied the matter and are familiar with 
it, and there is no reason why they cannot report at once to the Senate 
and have the Senate make a choice as to which measure it prefers. 

Mr. ROBINSON of Arkansas. Mr. President, I wish to add to 
what has been said by the Senator from Massachu- [11536] setts and 
also the Senator from Oregon, and to what I said a few moments ago, 
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the further statement that the joint resolution is not intended to be 
permanent legislation on the subject. 

Mr. WALSH. It is merely, as I understand, in the nature of an 
amendment to the National Recovery Act, which expires next June. 

Mr. ROBINSON of Arkansas. The joint resolution is intended 
to obivate the necessity of the Congress’ remaining in session for a 
prolonged or indefinite period to deal with a very important subject 
matter, namely, industrial labor disputes. It is recognized, I think, 
by all of us who present the joint resolution, as temporary and but a 
partial treatment of the subject. 

Mr. WALSH. I simply desire to say in conclusion that the subject 
matter is not new to the committee, and there is no reason why a 
committee meeting cannot be held very shortly and a report made. 
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IN THE SENATE OF THE UNITED STATES 
JuNE 6 (calendar day, JuNE 15), 1934 


Mr. Rosinson of Arkansas introduced the following joint resolution; which 
was read twice and referred to the Committee on Education and Labor 


JUNE 6 (calendar day, JuNE 15), 1934 


Reported by Mr. Watsxu, with amendments 


{Insert the part printed in italic] 


JOINT RESOLUTION 


effectuate further the policy of the National Industrial 
Recovery Act. 


ae 
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Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That in order to further effectuate the policy of title I of 
the National Industrial Recovery Act, and in the exercise 
of the powers therein and herein conferred, the President 
is authorized to establish a board or boards authorized and 
directed to investigate issues, facts, practices, or activities 
of employers or employees in any controversies arising 
under section 7a of said Act or which are burdening or 
obstructing, or threatening to burden or obstruct the free 
flow of interstate commerce, the salaries, compensations, and 
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expenses of the board or boards and necessary employees 
being paid as provided in section 2 of the National Industrial 
Recovery Act. ; 
Sec. 2. Any board so established is hereby empowered 
when it shall appear in the public interest, to order and 
conduct an election by a secret ballot of any of the em- 
ployees of any employer, to determine by what person or 
persons or organization they desire to be represented in 
order to insure the right of employees to organize and to 
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select their representatives for the purpose of collective 
bargaining as defined in section 7a of said Act and now 
incorporated herein. 

For the purposes of such election such a board shall 
have the authority to order the production of such pertinent 
documents or the appearance of such witnesses to give testi- 
mony under oath, as it may deem necessary to carry out 
the provisions of this resolution. Any order issued by such 
a board under the authority of this section may, upon appli- 
cation of such board or upon petition of the person or persons 
to whom such order is directed, be enforced or reviewed, 
as the case may be, in the same manner, so far as applicable, 
as is provided in the case of an order of the Federal Trade 
Commission under the Federal Trade Commission Act. 

Sec. 3. Any such board, with the approval of the 
President, may prescribe such rules and regulations as it 
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deems necessary to carry out the provisions of this resolu- 
tion with reference to the investigations authorized in section 1 
and to assure freedom from coercion in respect to all elections. 

Sec. 4. Any person who shall knowingly violate any 
rule or regulation authorized under section 3 of this resolu- 
tion or impede or interfere with any member or agent of any 
board established under this resolution in the performance 
of his duties, shall be punishable by a fine of not more than 
$1,000 or by imprisonment for not more than one year, or 
both. 

Sec. 5. This resolution shall cease to be «in effect, and 
any board or boards established hereunder shall cease to 
exist, on June 16, 1935, or sooner if the President shall by 
proclamation, or the Congress shall by joint resolution, de- 
clare that the emergency recognized by section 1 of the 
National Industrial Recovery Act has ended. 
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73p CONGRESS \ SENATE | REPORT 
2d Session No. 1447 


TO EFFECTUATE FURTHER THE POLICY OF THE 
NATIONAL INDUSTRIAL RECOVERY ACT 


JUNE 6 (calendar day, June 15), 1984.—Ordered to be printed 


Mr. Watsu, from the Committee on Education and Labor, submitted 
the following 


REPORT 


[To accompany S. J. Res. 143] 


The Committee on Education and Labor, to whom was referred 
the joint resolution (S.J. Res. 143) to effectuate further the policy of 
the National Industrial Recovery Act, having given the same con- 
sideration, report the same with amendments and recommend that 
the resolution, as amended, do pass. 

At the end of section 1, replace the period with comma, and add 
the following: 
the salaries, compensations, and expenses of the Board or Boards and necessary 
employees being paid as provided in section 2 of the National Industrial Recovery 
Act. 

In section 3, line 3, after the word “Resolution” and before “and” 
insert the following: 
with reference to the investigations authorized in section 1. 
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IN THE SENATE OF THE UNITED STATES 
JUNE 6 (calendar day, JuNE 15), 1934 


Referred to the Committee on Education and Labor and ordered to be printed 


AMENDMENTS 


Intended to be proposed by Mr. La Fouterre to the joint 
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resolution (S.J.Res. 143) to effectuate further the policy 
of the National Industrial Recovery Act, viz: Strike out 
all after the resolving clause and insert in lieu thereof the 
following: 

DECLARATION OF POLICY 


Section 1. It is hereby declared to be the policy of 
the United States to remove unnecessary obstructions to the 
free flow of commerce, to encourage the establishment of 
uniform labor standards, and to provide for the general 
welfare, by establishing agencies for the peaceful settlement 
of labor disputes, and by protecting the exercise by the 
worker of complete freedom of association, self-organization, 
and designation of representatives of his own choosing, for 
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the purpose of negotiating the terms and conditions of his 
employment or other mutual aid or protection. 


DEFINITIONS 


Sec. 2. When used in this resolution— 

(1) The term ‘person’? includes an individual, part- 
nership, association, corporation, labor organization, legal 
representative, trustee in bankruptcy, or receiver. 

(2) The term ‘‘employer’’ includes any person act- 
ing in the interest of an employer, directly or indirectly, 
but shall not include the United States, or any State, munici- 
pal corporation, or other governmental instrumentality, or 
any person subject to the Railway Labor Act, as amended 
from time to time, or any labor organization (other than 
when acting as an employer), or anyone acting in the 
capacity of officer or agent of such labor organization, or 
any person employing less than ten employees. 
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(3) The term “employees” shall include any em- 
ployee, and shall not be limited to the employees of a par- 
ticular employer, unless the resolution explicitly states other- 
wise, and shall include any individual whose work has ceased 
as a consequence of, or in connection with, any current labor 
dispute or because of any unfair labor practice, and who 
has not obtained any other regular employment, but shall 
not include any individual employed as an agricultural 
laborer, or in the domestic service of any family or person at 
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his home, or any individual employed by his father, mother, 
or spouse. 

(4) The term “representatives” includes any indi- 
vidual or labor organization designated by employees to 
act for them or any individual or employer organization 
designated by an employer to act for him. 

(5) The term “labor organization” means any organ- 
ization or any agency or employee representation com- 
mittee, in which employees participate and which exists 
for the purpose, in whole or in part, or dealing with 
employers concerning hours of labor, wages or working 
conditions. 

(6) The term “employers organization” means any 
organization or any agency or employers representation com- 
mittee which exists for the purpose, in whole or in part, of 
dealing with employees concerning hours of labor, wages or 
working conditions. 

(7) The term “commerce”? means trade or commerce, 
or any transportation or communication relating thereto, 
among the several States, or between the District of Colum- 
bia or any Territory of the United States and any State or 
other Territory, or between any foreign country and any 
State, Territory, or the District of Columbia, or within the 
District of Columbia or any Territory, or between points in 
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the same State but through any other State or any Territory 
or the District of Columbia or any foreign country. 

(8) The term “unfair labor practice’ means any 
unfair labor practice listed in section 3. 

(9) The term ‘National Industrial Adjustment 
Board” means the National Industrial Adjustment Board 
created by section 4 of this resolution. 
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(10). The term “old Board’ means the National 
Labor Board established by the President in August 1933. 
(11) The term the ‘Circuit Court of Appeals’ 
includes the Court of Appeals of the District of Columbia. 


UNFAIR LABOR PRACTICES 


Sec. 3. It shall be an unfair labor practice— 

(1) For an employer to attempt, by interference or 
coercion, to impair the exercise by employees of the right to 
form or join labor organizations, to designate representatives 
of their own choosing, and to engage in concerted activities 
for the purpose of collective bargaining or other mutual aid 
or protection, or for an employer to refuse to recognize and 
deal with such representatives for the purpose of collective 
bargaining or other mutual aid or protection. 

(2) For employees to attempt, by interference or co- 
ercion, to impair the exercise by employers of the right to 
‘join or form employer organizations and to designate repre- 
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sentatives of their own choosing for the purpose of collective 
bargaining. 

(3) For an employer to interfere with or dominate the 
administration of any labor organization or contribute finan- 
cial support to it: Provided, That, subject to rules and regu- 
lations prescribed by the National Industrial Adjustment 
Board, an employer shall not be prohibited from permitting 
an employee, individually, or local representatives of em- 
ployees, from conferring among themselves or with manage- 
ment during working hours without loss of pay while 
engaged in the business of a labor organization. 

(4) For an employer, by discrimination in regard to 
hire or tenure of employment or any term or condition of 
employment, or by contract or agreement, to encourage or 
discourage membership in any labor organization: Provided, 
That nothing in this resolution or in the National Industrial 
Recovery Act, or in any code or agreement approved there- 
under, or in any other statute of the United States, shall 
preclude an employer from making an agreement with a 
labor organization (not established, maintained, or con- 
trolled by any unfair labor practice) to the effect that a 
person seeking employment shall be required, as a condi- 
tion of employment, to join such labor organization, if the 
agreement is sought by the majority of employees in the 
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unit covered by it when made and its duration is limited to 
a reasonable period. Nothing in this proviso shall be con- 
strued by the Board to indicate that any employer is bound 
to enter into an agreement conditioning employment upon 
membership in any labor organization. 


NATIONAL INDUSTRIAL ADJUSTMENT BOARD 


Sec. 4. (a) There is hereby created in the Depart- 
ment of Labor a board, to be known as the “National 
Industrial Adjustment Board” (hereinafter referred to as 
the “ Board”), which shall be composed of five members, 
appointed as hereinafter provided. 

(b) The President, by and with the advice and con- 
sent of the Senate, shall appoint three members to repre- 
sent the general public, and shall designate one of such 
members as chairman of the Board. One of these members 
shall be appointed for a term of one year one for a term 
of three years, and one for a term of five years, but their 
successors shall be appointed for terms of five years each, 
except that any individual chosen to fill a vacancy shall 
be appointed only for the unexpired term of the member 
whom he shall succeed. Each member representing the 
general public shall receive a salary of $10,000 a year, 
shall be eligible for reappointment, and shall not engage in 
any other business, vocation, or employment. 
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(c) The President, by and with the advice and consent 
of the Senate, shall appoint for terms of one year each six 
individuals as a panel to represent employers and six indi- 
viduals as a panel to represent employees. In making such 
appointments the President may consult organized represent- 
atives of employers and employees. The chairman of the 
Board shall from time to time select individuals from these 
panels to serve as members of the Board, and shall fix and 
rotate their periods of service in such manner that (1) 
there shall always be one representative of employers and 
one representative of employees upon the Board, and (2) 
all the individuals on the panels shall, insofar as prac- 
ticable, serve as members of the Board for approximately 
the same length of time. Members of the Board who are 
selected from the panels shall each receive $20 per diem 
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and necessary traveling and subsistence expenses when 
engaged in the performance of their duties. 

(d) Three members of the Board, including one mem- 
ber representing the general public, shall constitute a quorum. 
A vacancy in the Board shall not impair the right of the 
remaining members to exercise all the powers of the Board. 
The Board shall have an official seal which shall be judicially 
noticed. 

Sec. 5. (a) The members representing the general 
public shall appoint such employees, and, without regard for 


8 


the provisions of the civil-service laws, appoint such at- 
torneys, special experts, and examiners as may be from time 
to time appropriated for by Congress. The Board may 
utilize such voluntary and uncompensated services, and 
establish such voluntary and uncompensated regional, or 
local boards, as it may from time to time find necessary. 

(b) Upon the organization of the Board and the des- 
ignation of its chairman, the old Board shall cease to 
exist; and all pending investigations and proceedings of 
the old Board shall be continued by the Board. All records, 
papers, and property of the old Board shall become records, 
papers, and property of the Board, and all unexpended 
funds and appropriations for the use and maintenance of 
the old Board, shall become funds and appropriations avail- 
able to be expended by the Board in the exercise of the 
powers, authority, and duties conferred on it by this resolu- 
tion. All employees of the old Board shall be transferred 
to and become employees of the Board at their present 
grades and salaries. 

(c) All of the expenses of the Board, including all 
necessary traveling and subsistence expenses outside the 
District of Columbia incurred by the members or employees 
of the Board under its orders, shall be allowed and paid on 
the presentation of itemized vouchers therefor approved by 
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the Board or by any individual it duly designates for that 
purpose. 

(d) The Board may request and the Secretary of 
Labor may direct from time to time the officers and em- 
ployees of the Department of Labor to render services and 
furnish information and otherwise to aid the Board in the 
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7 performance of its duties, insofar as such assistance can be 

8 made available under the appropriations and other legal 

9 obligations of the Department of Labor. 

10 Sec. 6. The principal office of the Board shall be in 
11 the District of Columbia, but it may meet and exercise all 
12 its powers at any other place. The Board may, by one or 
13 more of its members or by such agents or agencies as it may 
14 designate, prosecute any inquiry necessary tc its functions 
15 in any part of the United States.. A member who partici- 
16 pates in such an inquiry shall not be disqualified from subse- 
17 quently participating in a decision of the Board in the same 
18 case. 

19 Sec. 7. The Board shall have authority from time to 
20 time to make, amend, and rescind such reasonable rules and 
21 regulations as may be necessary to carry out the provisions 
22 of this resolution. Such rules and regulations shall be effec- 
23 tive upon publication in the manner which the Board shall 
24 prescribe. 


10 
1 PREVENTION OF UNFAIR LABOR PRACTICES 


2 Sec. 8. (a) The Board is empowered, as hereinafter 
3 provided, to prevent any person from engaging in any 
4 unfair labor practice defined in section 3 that burdens or 
5 affects commerce, or obstructs the free flow of commerce, 
6 or has led or tends to lead to a labor dispute that might 
7 burden or affect commerce or obstruct the free flow of 
8 commerce. 

9 (b) Whenever a complaint is made to the Board 
10 which causes the Board to believe that any person has 
11 engaged in or is engaging in any such unfair labor practice, 
12. the Board shall issue and cause to be served upon such 
13 person a complaint stating the charges in that respect, and 
14 containing a notice of hearing before the Board or before 
15 a designated agent or agency, at a place therein fixed, at 
16 a time to be designated by the Board. Any such com- 
plaint may be amended by the Board in its discretion at 
18 any time prior to the conclusion of the taking of the evidence. 
19 The person so complained of shall have the right to file an 
20 answer to the original or amended complaint and appear 
21 in person or by counsel and give testimony at the place and 
22 time fixed in the complaint, and to invoke the compulsory 

3 process of the Board in summoning witnesses in its behalf. 
24 (ec) The testimony taken by such agent or agency or 
5 the Board shall be reduced to writing and filed with the 


aOoNaom rr WW 


ee et 
Nr ODOC ONOOaP WN 


yes 
HR co 


—" 
or 


16 


PROPOSED AMENDMENTS §S. J. RES. 143 1169 


1] 


Board. Thereafter, in its discretion, the Board may itself 
take further testimony and/or hear argument. If upon all 
the testimony taken, the Board shall be of the opinion that 
any person named in the complaint has engaged in or is 
engaging in any such unfair labor practice, then the Board 
shall state its findings of fact and shall issue and cause to 
be served on such person an order requiring such person 
to cease and desist from such unfair labor practice, or 
take affirmative action or to perform any other acts that 
will achieve substantial justice under the circumstances. 
Such order may further require such person to make a 
report from time to time showing the extent to which it has 
complied with the order. 

(d) Until a transcript of the record in a case shall 
have been filed in a court, as hereinafter provided, the Board 
may at any time, upon such notice and in such manner as it 
shall deem proper, modify or set aside, in whole or in part, 
any finding or order made or issued by it. 

(e) If such person fails or neglects to obey such order 
of the Board while the same is in effect the Attorney Gen- 
eral, at the request of the Board, may petition any circuit 
court of appeals of the United States within any circuit 
wherein the labor practice in question occurred or wherein 
such person resides or carries on business, for the enforce- 
ment of such order, and shall certify and file in the court a 
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transcript of the entire record in the proceeding, including 
the testimony upon which such order was entered and the 
findings and order of the Board. Upon such filing, the court 
shall cause notice thereof to be served upon such person, and 
thereupon shall have jurisdiction of the proceeding and of the 
question determined therein, and shall have power to make 
and enter upon the pleadings, testimony, and proceedings set 
forth in such transcript a decree affirming, modifying, or set- 
ting aside in whole or in part the order of the Board. No 
objection that has not been urged before the Board shall be 
considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary cir- 
cumstances. The findings of the Board as to the facts, if 
supported by evidence, shall be conclusive. If either party 
shall apply to the court for leave to adduce additional evi- 
dence and shall show to the satisfaction of the court that such 
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additional evidence is material and that there were reasonable 
grounds for the failure to adduce such evidence in the hear- 
ing before the Board, the court may order such additional 
evidence to be taken before the Board and to be adduced 
upon the hearing. The Board may modify its findings as to 
the facts, or make new findings, by reason of additional evi- 
dence so taken and filed, and it shall file such modified or new 
findings, which, if supported by evidence, shall be conclusive, 
and shall fiie its recommendations, if any. for the modification 
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or setting aside of its original order. The jurisdiction of 
the court shall be exclusive and its judgment and decree shall 
be final, except that the same shall be subject to review by 
the Supreme Court of the United States upon writ of certio- 
rari or ¢ertification as provided in sections 239 and 240 of 
the Judicial Code, as amended (U.S.C., title 28, secs. 346 
and 347). The commencement of proceedings under this 
subsection shall not, unless specifically ordered by the court, 
operate as a stay of the Board’s order. 

(f) Any person aggrieved by an order of the Board 
granting or denying in whole or in part the relief sought 
may obtain a review of such order in any Circuit Court of 
Appeals of the United States in the circuit wherein the unfair 
labor practice in question was engaged in or wherein such 
person resides or carries on business, by filing in such court a 
written petition praying that the order of the Board be modi- 
fied or set aside. A copy of such petition shall be forthwith 
served upon the Board, and thereupon the aggrieved party 
shall file in the court a transcript of the entire record 
in the proceeding, certified by the Board, and including the 
testimony upon which the order complained of was entered 
and the findings and order of the Board. Upon such filing, 
the court shall have the same jurisdiction to affirm, set aside, 
or modify the order of the Board, and shall proceed in the 
same manner, as in the case of an application by the Board 
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for an enforcement of its order, and the findings of the Board 
as to the facts, if supported by evidence, shall in like manner 
be conclusive. 

(g) When making and entering a decree affirming, 
modifying, or setting aside in whole or in part an order of 
the Board as provided in this section, the jurisidiction of courts 
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sitting in equity shall not be limited by the Act entitled, “An 
Act to amend the Judicial Code and to define and limit the 
jurisdiction of courts sitting in equity, and for other pur- 
poses”, approved March 23, 1932 (U.S. C., title 29, secs. 
101-115). 

(h) Petitions filed under this resolution shall be heard 
expeditiously, and if possible within ten days after they 
have been docketed. 

(i) Complaints, orders, and other process and papers 
of the Board and its agents may be served either personally 
or by registered mail or by telegraph or by leaving a copy 
thereof at the principal office or place of business of the 
person required to be served. The verified return by the 
individual so serving the same setting forth the manner of 
such service shall be proof of the same, and the return post- 
office receipt or telegraph receipt therefor when registered 
and mailed or telegraphed as aforesaid shall be proof of 
service of the same. 
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ARBITRATION 


Sec. 9. (a) The Board shall have power to act, and 
to appoint any agent or agency to act, as arbitrator in labor 
disputes, when parties agree to submit the whole or any 
part of a labor dispute to the arbitration of the Board or its 
appointees. When the Board accepts such submission, the 
agreement shall be valid, irrevocable, and enforceable as to 
the submitting parties save upon such grounds as exist at law 
or in equity for the revocation of any contract. In any such 
arbitration the Board shall have power to issue an award 
applicable to the submitting parties. 

(b) In any dispute in which an award has been made, 
the Board shall file the award in the clerk’s office of the 
United States district court that has been agreed upon by the 
parties or, in default of such agreement, that of the Supreme 
Court of the District of Columbia. Notice of the filing 
shall be personally served or sent by registered mail to each 
submitting party. Unless a petition to impeach the award, 
on the grounds hereinafter set forth, shall be filed in the 
clerk’s office of the court in which the award has been filed, 
the court shall enter final judgment confirming the award. 

(c) A petition for the impeachment of any award 
may be filed only in the court where the award has been 
filed and not more than ten days after the communication of 
notice of the filing of the award to the submitting parties. 
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Notice of the filing of such a petition shall be served per- 
sonally or sent by registered mail to each submitting party. 
This petition shall be sustained by the court only on one or 
more of the following grounds: 

1. That the proceedings were not substantially in con- 
formity with this Resolution; 

2. That the award does not conform nor confine itself 
to the stipulations of the agreement to arbitrate; or 

3. That an arbitrator or member of the Board partici- 
pating in the award was guilty of fraud or corruption; or 
that a party to the award practiced fraud or corruption 
which affected the result. 

(d) The court shall not set aside an award on the 
ground that it is invalid for uncertainty; in such case the 
court shall suspend action pending a resubmission of such 
award to the Board for interpretation. It shall not set aside 
an award for irregularity or clerical error, going only to 
form and not to substance; in such case the court shall correct 
the form of the award in its judgment. If the award has 
ceased to be operative because it has been carried out or super- 
seded, the court shall enter judgment accordingly. The court 
shall construe every award with a view to favoring its valid- 
ity. But if the court shall determine that a part of the award 
is invalid on some ground or grounds designated in this sec- 
tion as a ground of invalidity, but that a part of the award is 
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valid, the court shall set aside the entire aw ard; unless all in- 
terested parties shall agree that the valid part is severable. 
If the petition is not sustained, the court shall enter judgment 
confirming the award, 

(e) Within ten days from the entry of judgment 
upon the petition, confirming or otherwise disposing of the 
award, any party may appeal to the cireuit court of appeals, 
Only such portion of the record shall be transmitted to the 
appellate court as is necessary to the proper understanding 
and consideration of the questions of law to be decided. The 
determination of the circuit court of appeals upon these ques- 
tions shall be final, and judgment pursuant thereto shall 
thereupon be entered by the district court. 

(f) If at any time before final judgment all interested 
parties agree upon a settlement in lieu of the award, judg- 
ment may be entered upon such settlement. 
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(g) The judgment shall be entered and docketed as if it 
were rendered in a suit in equity and shall have the same 
force and effect as, and be subject to all the provisions of 
law relating to, a decree in a suit in the court in which it is 
entered. 

(h) The several United States courts are hereby vested 
with jurisdiction to entertain proceedings and to enforce all 
judgments entered pursuant to this section, without respect 
to the amount in controversy. 
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CONCILIATION AND MEDIATION 


Sec. 10. The Board shall have the power to use and 
to create agencies for the mediation or conciliation of labor 
disputes: Provided, That the Board may decline to take 
cognizance of any labor dispute where there is another 
means of settlement provided for by agreement, industrial 
code, or law which has not been utilized. 


REPRESENTATION OF EMPLOYEES 


Src. 11. (a) In any dispute as to who are the repre- 
sentatives of employees, the Board, if the dispute might 
burden or affect commerce or obstruct the free flow of com- 
merce, may investigate such dispute and certify to the 
parties, in writing, the name or names of the individuals or 
labor organizations that have been designated and author- 
ized to represent employees. In any such investigation, 
the Board shall hold an appropriate hearing, and the Board 
shall be authorized to take a secret ballot of employees, or 
to utilize any other suitable method to ascertain by whom or 
by what labor organization they desire to be represented. 
The Board shall decide whether eligibility to participate in 
a choice of representatives shall be determined on the basis 
of employer unit, craft unit, plant unit, or other appropriate 
unit. Each unit may be given representation in proportion 
to its membership. The Board may determine that repre- 
sentatives agreed upon by the majority of employees in 
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an appropriate unit shall represent the entire unit for the 
purpose of negotiating agreements concerning terms and 
conditions of employment: Provided, That nothing in this 
Act shall be construed to prohibit an employer from dis- 
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cussing grievances with an employee or groups of employers 
at any time. ; 

(b) In any dispute not of the character described in 
subsection (a), as to who are the representatives of em- 
ployees, the Board may offer its services to aid in deter- 
mining who are such representatives. 


INVESTIGATORY POWERS 


Src. 12. For the purpose of all hearings and investi- 
gations, which, in the opinion of the Board, are necessary 
and proper for the exercise of the powers vested in it by 
section 8 and section 11 (a)— 

(1) Any member of the Board representing the general 
public shall have power to require by subpena the attend- 
ance and testimony of witnesses and the production of all 
documentary evidence relating to any matter under investi- 
gation. Any member of the Board, or any agent desig- 
nated by the Board for such purposes, may administer 
oaths and affirmations, examine witnesses, and receive 
evidence. 

(2) In case of contumacy or refusal to obey a subpena 
issued to any person, any District Court of the United States, 
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the United States Courts of any Territory or possession, and 
the Supreme Court of the District of Columbia, within the 
jurisdiction of which the inquiry is carried on, or within 
the jurisdiction of which said person guilty of contumacy or 
refusal to obey is found or resides, upon application by the 
Board, shall issue to such person an order requiring such 
person to appear before the Board, or an agent designated 
by it, there to produce documentary evidence if so ordered, or 
there to give evidence touching the matter in question; and 
any failure to obey such order of the court may be punished 
by said court as a contempt thereof, 

(3) No person shall be excused from attending and 
testifying or from producing books, papers, contracts, 
agreements, and other documents germane to the matter 
under investigation before the Board, or in obedience to 
the subpena of the Board, on the ground that the testi- 
mony or evidence, documentary or otherwise, required of 
him may tend to incriminate him or subject him to a 
penalty or forfeiture; but no individual shall be prosecuted 
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or subjected to any penalty or forfeiture for or on account 
of any transaction, matter, or thing concerning which he is 
compelled, after having claimed his privilege against self- 
incrimination, to testify or produce evidence, documentary 
or otherwise germane to the matter under investigation 
except that such individual so testifying shall not be exempt 
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from prosecution and punishment for perjury committed in 
so testifying. 

(4) Witnesses summoned before the Board or any 
of its agents shall be paid the same fees and mileage that 
are paid witnesses in the courts of the United States, and 
witnesses whose depositions are taken and the persons tak- 
ing the same, other than employees of the Board, shall 
severally be entitled to the same fees as are paid for like 
services in the courts of the United States. 

(5) The several departments and agencies of the 
Government, when directed by the President, shall furnish 
the Board, upon its request, all records, papers, and in- 
formation in their possession relating to any matter before 
the Board unless such records, papers, or information, relate 
to trade secrets or have been received by the Government 
under an assurance of nondisclosure. 

Src. 13. Any person who shall willfully assault, resist, 
prevent, impede, or interfere with any member of the Board 
or any of its agents or agencies in the performance of duties 
pursuant to section 8, section 10 (in the case of a labor 
dispute which tends to burden or affect commerce), or 
section 11 (a), shall be punished by a fine of not more than 
$5,000 or by imprisonment for not more than one year, 
or both. 
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REPORTS 


Src. 14. The Board shall at the close of each fiscal 
year make a report in writing to Congress stating in detail 
the cases it has heard, the decisions it has rendered, the 
names, salaries, and duties of all employees and officers in 
the employ or under the supervision of the Board, and an 
account of all moneys it has disbursed. 
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LIMITATIONS 


Sec. 15. Nothing in this resolution shall be construed 
to require any employee to render labor or service without 
his consent, or to authorize the issuance of any order or 
injunction requiring such service, or to make illegal the 
failure or refusal of any employee individually, or any num- 
ber of employees collectively, to render labor or service. 

Sec. 16. Nothing in this resolution, except as other- 
wise expressly provided, shall abridge the rights of employ- 
ees secured to them, under any code, agreement, or other- 
wise, by section 7 (a) of the National Industrial Recovery 
Act, it being the purpose of this resolution to supplement 
and not to supersede such rights. 

Sec. 17. If any provision of this resolution or the 
application of such provision to any person or circumstances, 
shall be held invalid, the remainder of this resolution, or the 
application of such provision to persons or circumstances 
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other than those as to which it is held invalid, shall not be 
affected thereby. 

Amend the title so as to read: “Joint resolution to 
equalize the bargaining power of employers and employees, 
to promote the amicable settlement of labor disputes, to 
create a National Industrial Adjustment Board, and for other 
purposes.”’ 
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CONGRESSIONAL RECORD, SENATE—JUNE 16, 1934 
(78 Cong. Rec. 12016) 


SETTLEMENT OF LABOR CONTROVERSIES 


Mr. ROBINSON of Arkansas. Mr. President, I move that the 
Senate proceed to the consideration of the joint resolution (S. J. Res. 
143) to effectuate further the policy of the National Industrial Re- 
covery Act. 

The motion was agreed to; and the Senate proceeded to consider 
the joint resolution (S. J. Res. 143) to effectuate further the policy 
of the National Industrial Recovery Act, which had been reported 
from the Committee on Education and Labor with amendments. 

The PRESIDENT pro tempore. The amendments will be stated. 

The amendments were, in section 1, page 1, line 11, after the word 
“commerce’’, to insert ‘‘the salaries, compensations, and expenses of 
the board or boards and necessary employees being paid as provided 
in section 2 of the National Industrial Recovery Act’’; and in section 
3, page 3, line 2, after the word ‘‘resolution’’, to insert “‘with reference 
to the investigations authorized in section 1’’; so as to make the joint 
resolution read 


Resolved, etc., That in order to further effectuate the policy of title I of the 
‘National Industrial Recovery Act, and in the exercise of the powers therein and 
herein conferred, the Piesident is authorized to establish a board or boards au- 
thorized and directed to investigate issues, facts, practices, or activities of em- 
ployers or employees in any controversies arising under section 7a of said act or 
which are burdening or obstructing, or threatening to burden or obstruct the free 
flow of interstate commerce, the salaries, compensations, and expensse of the board 
or boards and necessary employees being paid as provided in section 2 of the 
National Industrial Recovery Act. 

Src. 2. Any board so established is hereby empowered, when it shall appear in 
the public interest, to order and conduct an election by a secret ballot of any of 
the employees of any employer, to determine by what person or persons or organ- 
ization they desire to be represented in order to insure the right of employees 
to organize and to select their representatives for the purpose of collective bar- 
gaining as defined in section 7a of said act and now incorporated herein. 

For the purposes of such election such a board shall have the authority to order 
the production of such pertinent documents or the appearance of such witnesses 
to give testimony under oath, as it may deem necessary to carry out the provisions 
of this resolution. Any order issued by such a board under the authority of this 
section may, upon application of such board or upon petition of the person or 
persons to whom such order is directed, be enforced or reviewed, as the case may 
be, in the same manner, so far as applicable, as is provided in the case of an order 
of the Federal Trade Commission under the Federal Trade Commission Act. 

Sec. 3. Any such board, with the approval of the President, may prescribe 
such rules and regulations as it deems necessary to carry out the provisions of 
this resolution with reference to the investigations authorized in section 1 and to 
assure freedom from coercion in respect to all elections. 

Sec. 4. Any person who shall knowingly violate any rule or regulation author- 
ized under section 3 of this resolution or impede or interfere with any member or 
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agent of any board established under this resolution in the performance of his | 
duties, shall be punishable by a fine of not more than $1,000 or by imprisonment 
for not more than 1 year, or both. 

Sec. 5. This resolution shail cease to be in effect, and any board or boards 
established hereunder shali cease to exist, on June 16, 1935, or sooner if the Presi- 
dent shail by proclamation, or the Congress shall by joint resolution, declare that 
the emergency recognized by section 1 of the National Industrial Recovery Act 
has ended, 

The amendments were agreed to. 

The PRESIDENT pro tempore. That completes the committee 
amendments. 

Mr. ROBINSON of Arkansas. Mr. President, when it became 
apparent a few days ago that it would be impracticable at this session 
to consider and dispose of permanent and well-worked-out legislation 
on the subject of industrial labor disputes, there was prepared and 
submitted to some Senators a draft of a very brief measure which 
does not attempt to deal with the subject matter of industrial labor 
disputes in a comprehensive way, but which does provide for a board 
or boards with certain very well-defined powers. 

The draft to which I have referred was submitted by me to the 
able Senator from Oregon [Mr. McNary], the leader of the minority, 
and conferences were held. Changes in the original draft were sug- 
gested, and finally an agreement was reached between the Senators 
engaging in the conference. The agreement was incorporated in the 
joint resolution which is here presented. With the passage of this 
joint resolution and the disposition of conference reports, including 
an agreement on the housing bill, which has just passed the Senate, 
the Congress will be ready for adjournment. 

There has never been, in a comparable period during the history 
of the country, more important legislation enacted and disposed of 
than during the present session. Unavoidably, there will remain on 
the calendar some measures of general importance which to act upon 
now would require a prolongation of the session for an indefinite 
time. It is thought that the joint resolution which is now the subject 
before the Senate will provide means and agencies which will be very 
helpful in the study and adjustment of controversies that may arise 
between industrial employers and their laborers. 

I express the hope that it may be found practicable by the Senate 
to pass this joint resolution in the same spirit and with comparable 
promptness to that which marked the favorable action of the House 
of Representatives on the subject this morning. It is said that the 
joint resolution passed that body by a unanimous vote. 

Permit me to take just a few moments to explain the provisions 
of the joint resolution, although I think perhaps they are already 
very well understood. 

[12017] The joint resolution authorizes the President to appoint 
a board or boards which are to exercise certain powers. First, the 
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boards are authorized to investigate issues, facts, practices, or activi- 
ties of employers or employees in any controversies arising under 
section 7a of the National Industrial Recovery Act whic hare burden- 
ing or obstructing or threatening to burden or obstruct interstate 
commerce. 

The second authority is to order or conduct an election whenever 
it shall appear to the public interest, the election to be held by a 
secret ballot, to determine by what person, persons, or organization 
the employees voting in the election desire to be represented in order 
to secure their rights to organize, and so forth. This is of vital 
importance. 

For the purposes of the election there is a third power conferred 
upon the board, namely, to require the presence of witnesses and the 
production of such documents as may be found necessary to carry 
out the provisions of the joint resolution. 

There is a provision which was inserted, after the joint resolution 
was first drawn, which secures the right of appeal to the courts in the 
case of any order which may be made by any board. The proceed- 
ings in the appeal or review, as the case may be, are in accordance 
with those which are pursued under the law governing orders issued 
by the Federal Trade Commission. 

The fourth authority conferred is to make rules and regulations 
necessary to carry out the provisions of the joint resolution. 

An amendment has been incorporated by the Committee on Educa- 
tion and Labor, I think at the instance of the senior Senator from 
Idaho [Mr. Borau], which limits the application of the rules and 
reguiations to the orders of the board carrying out the provisions 
with respect to investigations. 

Penalties are attached for violating the joint resolution. Another 
provision which was inserted after the measure was first drafted is to 
the effect that all authority under it shall expire June 16, 1935, or 
sooner if the President, by proclamation, shall proclaim that the 
emergency recognized by section 1 of the National Industrial Re- 
covery Act has ended. 

Mr. COSTIGAN. Mr. President, will the able Senator from 
Arkansas permit a question 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. COSTIGAN. May I ask how far the procedure which is 
idcntified in the pending joint resolution with that provided for the 
Federal Trade Commission extends; that is, to what orders or actions? 

Mr. ROBINSON of Arkansas. By the terms of the joint resolu- 
tion, it is restricted to the orders in connection with the holding of 
elections, and, by the amendment to which I have referred, the rules 
and regulations are restricted to the investigations authorized in 
section 1. 
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Mr. COSTIGAN. In such cases could the Federal courts take 


jurisdiction, and, possibly by mandatory injunctions, coupled with 
the power to punish for contempt, enforce elections, as provided for 
in the joint resolution? 

Mr. ROBINSON of Arkansas. I think that if the board should 
make an application to a court for the enforcement of an order, 
for instance, to supply a document or a list of employees, and the 
application was heard by the court, it could issue a writ directing 
the production of the document; and that is one of the purposes in 
mind. 

Mr. COSTIGAN. And, in the event of refusal, it might punish 
for contempt? 

Mr. ROBINSON of Arkansas. It might punish for contempt. 

Mr. NORRIS. Mr. President, I wish to ask the Senator from 
Arkansas a question. 

Mr. ROBINSON of Arkansas. I am glad to yield. 

Mr. NORRIS. I came in while the Senator was speaking, so I 
did not hear the beginning of his remarks. Has the House passed 
this joint resolution? 

Mr. ROBINSON of Arkansas. It passed it unanimously. 

Mr. NORRIS. Is the Senator now referring to the House joint 
resolution? 

Mr. ROBINSON of Arkansas. Yes. I have actually, for parlia- 
mentary reasons, taken up the Senate joint resolution, but I ask 
unanimous consent now to substitute the House joint resolution for 
the Senate joint resolution. 

Mr. LA FOLLETTE. A parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. LA FOLLETTE. Has the House joint resolution been 
messaged to the Senate? 

The PRESIDENT pro tempore. The chair is informed that it 
has not been messaged to the Senate as yet. 

Mr. ROBINSON of Arkansas. Mr. President, I was informed a 
few moments ago that the House joint resolution had been sent to 
the Senate. 

Mr. LA FOLLETTE. I think the Senator from Arkansas is in 
error about its having been messaged to the Senate. The measure 
which came over was the amendment to the railway labor act. 

Mr. ROBINSON of Arkansas. Very well. I shall hasten it over 
and, with the consent of the Senate, substitute the House joint 
resolution for the Senate joint resolution. 

Mr. NORRIS. Mr. President, is there any difference between the 
House joint resolution and the Senate joint resolution as the latter 
was reported by the Committee on Education and Labor? I under- 
stand the committee has suggested two amendments, and I was 
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wondering whether the House joint resolution had incorporated those 
amendments. 

Mr. ROBINSON of Arkansas. 1 do not think it has. 

Mr. NORRIS. Then will it be the Senator’s object to incorporate 
those amendments? 

Mr. ROBINSON of Arkansas. Yes, I shall ask to incorporate 
them in the House joint resolution. 

Mr. WAGNER. Mr. President, as the proponent of Senate bill 
2926, originally known as the ‘‘labor disputes bill’”’, I deem it my duty 
in these closing days of the session to explain why I believed and still 
believe that this measure ought to be passed, and why I am nevertheless 
willing to support the substitute that is backed by the wisdom and 
judgment of the President of the United States. 

A little more than a year ago we set forth upon.a new policy of 
economic reconstruction. Industrial cooperation was given sanction 
in order to limit the evils of destructive competition. Employees 
were guaranteed protection in their cooperative efforts in order that 
they might help the Government to insure a just flow of purchasing 
power through adequate wages. 

At the present time there is controversy as to whether industrial 
cooperation is a wise policy. There are some who plead for the 
strict enforcement of the antitrust laws. There are others who argue 
with equal force that concerted action is made necessary because of 
technological conditions, and that the real problem is to make such 
unity serve social interests, But there is no one who denies that 
industrial cooperation has increased enormously, and that the trade 
association has blanketed the entire country. 

Still less open to question is the proposition that workers also 
should be allowed to cooperate fully. If impartial students agreed, 
and Congress recognized, that full freedom of association and self- 
organization among workers was desirable even when the antitrust 
laws were a policy, if not an actuality, how much more necessary is this 
freedom today, when the antitrust laws have been in part suspended? 
The governmental policy of fixing minimum wages and maximum 
hours is not a solution. It is merely the foundation upon which can 
be built the mutual endeavors of a revived industry and a rehabilitated 
labor. This process of economic self-rule under the code system must 
fail unless every group is equally well represented. In order that the 
strong may not take advantage of the weak, every group must be 
equally strong. Not only is this common sense; it is also in line with 
the philosophy of checks and balances that colors our political thinking. 
The Recovery Act did not give employees any rights of organization 
to which they were not entitled before the act was passed. But the 
passage of the act has made the protection of these rights imperative. 

(12018] It is a matter of common knowledge that the principles of 
section 7 (a) of the Recovery Act have been flaunted at the very 
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crucial spots where their observance is most essential. This does not 
inflict injury upon one group alone. It is unjust to employees who 
have seen what was handed to them as a new charter being treated 
as a meaningless gesture. It is unfair to the vast majority of employers 
who are anxious and willing to obey the law and who are faced with 
the destructive competition of those who seek to gain advantage by 
disobeying it. It is disastrous to every economic interest because it 
is a main cause for the reappearance of those very tendencies which 
brought collapse in 1929, and which will certainly bring it again if 
they are not checked. 

Again we are failing to maintain a balance among production, 
profits, and wages. At the start of the recovery drive the index of 
production rose 67 percent between March and July 1933, while the 
real earnings of workers increased only 9 percent. This inevitably 
brought a sharp decline, but corrective influences soon became mani- 
fest. But the gap reopened this year, and a month ago production 
was 53 percent above March 1933, while wages were only 28 percent 
higher. During the past 6 months there has been no appreciable gain 
in employment, no reduction in hours of work, and no increases in the 
real wages of the individual worker, although the earnings of 163 large 
corporations were almost twice as great during the first quarter of 
1934 as during the last quarter of 1933. With between nine and ten 
million people still unemployed, the consequences of this tendency, if 
not checked, are truly alarming. 

In addition, the uncertainty about section 7 (a) has caused flashes 
of industrial discontent that threaten a minor conflagration. No 
matter in which direction we look we see the same signs. I do not 
claim that employees are justified in all of these cases. I do not know 
whether they are justified even in a majority of them. But I do know 
that employers, employees, and the general public are entitled to a 
clearly stated law accompanied by adequate agencies for enforcement. 

Mr. COSTIGAN. Mr. President 

The PRESIDING OFFICER (Mr. Lewts in the chair). Does the 
Senator from New York yield to the Senator from Colorado? 

Mr. WAGNER. I yield. 

Mr. COSTIGAN. Does the able Senator from New York attribute 
current disturbances to the absence of such legislation as is planned 
through the pending resolution? 

Mr. WAGNER. Mr. President, that is a difficult question to 
answer. 

Mr. COSTIGAN. In other words, would the pending resolution 
be helpful if adopted? 

Mr. WAGNER. I think it would. 

The bill which I introduced, known as the “labor disputes bill’, 
which has had such a stormy career, was not the result of a momentary 
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impulse. Every one of its provisions is addressed to specific evils that 
have become abundantly manifest during the 10 months’ experience 
of the National Labor Board, an agency which has put more than one 
and one-half million people back to work on terms mutually satisfac- 
tory to employers, employees, and the general public. Every one 
of its provisions is based upon principles that have received specific 
and repeated recognition in prior acts of Congress. 

Contrary to wide-spread reports, the bill does not compel or even 
encourage anyone to enter a union.. It attempts to make every worker 
a free man to follow his own inclinations. That is all it does. 

Contrary to repeated charges, the bill does not confer upon any one 
group a single privilege that other groups do not now enjoy, nor 
would it prohibit any group from seeking its own advancement in 
ways allowed to any other group. 

I ask to have inserted in the Recorp at the end of my remarks 
a letter appearing in the New York Times, written by one of the most 
enlightened and farsighted emplovers in the country, who served on 
the National Labor Board, Mr. Ernest G. Draper, in which he urges 
the passage of the bill which I introduced and which the Committee 
on Education and Labor perfected by week after week of painstaking 
and public-spirited effort. 

The PRESIDING OFFICER. The request of the Senator from 
New York in nowise being objected to is conceded. 

(See exhibit A.) 

Mr. WAGNER. However, the Congress and the country during 
the past year have united in passing and applying the most varied and 
sweeping changes in our economic life that have ever occurred in so 
short a time. Perhaps it may be a good thing to allow these reforms 
to encounter an additional period of trial and error, so that the 
processes of education and understanding may catch up with the social 
program that has been inaugurated. That is the judgment of the 
President with regard to the labor-disputes bill, and I am prepared 
to go along with him. No one is in a better position than he to weigh 
the program in its entirety, and no one is more determined than he 
that we are but commencing a new deal that will in proper time be 
pushed forward to its ultimate conclusions. 

But we cannot afford to neglect entirely the industrial problems 
that must be met at once. The substitute measure which the President 
has proposed is designed simply to meet the most serious and imme- 
diate difficulty. This has been interference with the right of employees 
to select representatives of their own choosing by means of an election 
conducted by some board appointed by the President. 

The sole purpose of the present joint resolution, as I understand it, 
is to permit a board or boards established by the President to hold 
elections of employees in an atmosphere free from the coercion, 
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interference, or restraint that is prohibited by section 7 (a) of the 
National Industrial Recovery Act as incorporated in the resolution. 
This is one of the provisions contained in the bill I introduced. 
Boards thus empowered would be able to take a great step forward 
in clarifying the industrial atmosphere and abetting the recovery 
program. 

Let me add that nothing could be more fallacious, in my opinion, 
than the claim that legislation of this sort is directed against industry. 
If this criticism could be sustained it would certainly be decisive. 

American industry is deserving of every consideration. It has 
played a tremendous role in developing economically the greatest 
Nation in the world, with the highest standards of living for people in 
all walks of life. 

Industry as a whole has met the problems of the recent depression, 
and the immediate problems of industrial unrest, with heroic courage, 
resourcefulness, and public spirit. It will continue to exert the same 
profound influence and fine leadership in American life. Upon its 
welfare depends the welfare of all. The congressional duty to help 
industry solve its difficulties is coincident with the duty to help 
workers or consumers. 

But the proposed measure is not derelict in its duties to all. Is not 
economic strife a curse to every group? Is not industrial peace bene- 
ficial to all? Has not every step in the new-deal program embraced 
the interests of the public at large? The new law, for a period of 1 
year and within its limited scope, will apply the healing balm of an 
upright, impartial, and peaceful forum, and thus will benefit employ- 
ers, workers, and the country at large. 

Mr. President, I feel very confident about that, and therefore I am 
going to support the resolution. 


Exuisir A 


[From the New York Times] 


PASSAGE OF BILL URGED—NATIONAL INDUSTRIAL ADJUSTMENT ACT HELD 
EXTREMELY VALUABLE 


To the Eprror or tHe New York Times: 

As a member of the present National Labor Board may I urge strongly the 
passage at this session of Congress of the proposed National Industrial Adjust- 
ment Act? It will not prevent strikes or the right to strike. But it will be a 
powerful agency in preventing industrial disputes from reaching the critical strike 
stage. Anyone familiar with the record of the present Board will realize what a 
valuable contribution to industrial peace it has made. Hardly 9 months old, the 
Board has put back to work or kept [12019] at work more than 800,000 men. 
And all this has been accomplished in the face of legal restraints which have 
seriously hampered the Board’s effectiveness, 

To remove some of these restraints and to clarify the sphere of its usefulness is 
the purpose of the new act. There are two main points of dispute which the act 
proposes to dissolve. First, that pertaining to so-called “company unions”’, and 
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second, that relating to majority and minority representation upon committees 
of workers chosen for collective-bargaining purposes. While this is not the time 
or place to argue for or against company unions, it must be admitted by employers 
and the public that the present act takes an exceptionally fair attitude toward 
company unions as such. Apparently its purpose is to keep open by any lawful 
agency the channels of good will and cooperation which ought to flow spontane- 
ously between employee and employer. On this account, as well as for many 
others, tbe act should have the support not only of labor but of management and 
the public. 

The second main point of dispute hinges upon who shall represent the workers 
in bargaining with employers. Shall it be solely the majority chosen at an 
election, or shall the minority be permitted to voice its views also? So much 
discussion has taken place on this point that the public is quite ready for the 
solution proposed in the new act. It is that the matter be left for the Board to 
decide. But this Board’s decision shall in no case prevent the minority from 
having the right to discuss any grievance it may have with the management. This 
is a wise compromise of the Labor Board’s previous ruling in which the position 
was taken that the minority in an election was automatically washed out. The 
new proposal will undoubtedly undo much of the ill will caused by the Board’s 
former stand. It will substitute internal healing for external force. 

One other point must be stressed. An act of this nature, passed now, might 
help to avert a series of strikes such as this country has never known before. If 
passed 6 months or a year from now, its effect upon the situation may be no more 
than the effect of throwing a stone into Long Island Sound. 

Ernest G. DRAPER. 

New York, May 31, 1934. 

Mr. WALSH. Mr. President, the position of a majority of the 
Committee on Education and Labor in regard to this measure and the 
other measure of a kindred nature which have been pending before it 
can be very briefly stated. 

First. of all, the committee approached the subject of legislation in 
reference to labor disputes open-mindedly. We had presented to us 
a bill drafted by the distinguished junior Senator from New York 
[Mr. Wacner], whom we soon discovered had been most active in the 
midst of the labor disputes resulting from the operations of N. R. A. 
and who had given months of unselfish and most helpful service to his 
country as the Chairman of the National Labor Board in helping to 
find a solution for these labor disputes. It was the result of his ex- 
perience as a member of that Board which prompted him and others 
associated with him to draft some legislation which would be beneficial 
in not only defining clearly the rights of workers but, by reason of the 
clarification of the rights of both employers and employees preventing 
or settling labor disputes. 

Most of the labor disputes we have experienced in the last year 
have grown out of the existence in the National Industrial Recovery 
Act of what is known as “section 7 (a).’’ Section 7 (a) attempted 
to define certain rights briefly described as freedom for workers to 
form and join labor organizations of their own choosing for the pur- 
pose of collective bargaining. 
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It provided that the worker should have the right to organize 
freely and independently of any interference upon the part of his em- 
ployer; that he should have the right, independently of any coercion 
upon the part of his employer, to select representatives of his own 
choosing; and it provided for the right of employees having selected 
an organization of their choosing and representatives of their choice 
to engage in collective bargaining with their employers. 

Immediately upon the passage of that law (section 7 (a)) the em- 
ployers began to put one construction upon parts of it, and the em- 
ployees began to place different constructions upon it. Leaders of 
the trade-union movement in the country began to spread their 
organization into plants where the employees were not organized. 
Employers began to establish so-called “company unions” of their 
own creation and making, with the result that there has been constant 
strife, and the claim has been made again and again that section 7 (a) 
is ineffective because it is only general in its terms and merely makes 
general declarations as to the rights of the workers. 

Mr. President, to enact a statute which says religion is free or the 
press is free is ineffective. The only way that religion can be free 
is by defining the acts which interfere with that freedom and punishing 
the commission of such acts accordingly. So, with the press, it would 
be necessary to enact a statute prohibiting the acts that would im- 
pair the freedom of the press and provide for the punishment of those 
guilty of such acts. 

Herein is the whole trouble with section 7 (a). There is no clear 
definition of what the rights are; there is nothing in section 7 (a) that 
says to an employer, “You cannot and you shall not interfere with 
the right of an employee in his right to join or not join a labor organiza- 
tion without violating a right of your employee for which you may be 
enjoined.” 

What did the committee find? It found that the employer pos- 
sessed a weapon that few if any other class possess, namely, the 
weapon of economic pressure. An employer may rob his employee 
of his fundamental rights if he chooses, subtly and secretly, to use 
the power he has by reason of the fact that he can deprive the employee 
of his livelihood and remove his name from the pay roll. 

So, it is my judgment, and it was the judgment of the committee, 
that this question will never be settled until we define the forms of 
economic pressure which cannot and must not be exercised against 
the right to organize which we have given to the employees under 
section 7 (a). 

If an employer can dismiss any man he finds seeking to organize 
his employees, that is a form of economic pressure that must be for- 
bidden, if we mean what we say, namely, that empioyees have a 
right to organize freely, If employers can, by the exercise of economic 
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power and pressure, dismiss the representatives chosen by the em- 
ployees, the employees have not the freedom that it is claimed or 
alleged we have given them. Therefore, the bill which was introduced 
by the Senator from New York [Mr. Wacner] and the bill which 
was reported by the committee specifically defined the acts that 
employers cannot do, to impair the right of the employees, first, to 
organize; second, to choose their own representatives; and third, 
not to be dismissed or discharged or demoted simply because they 
belong to a labor organization the employers did not choose to 
recognize. ; 

Mr. CUTTING. Mr. President—— 

Mr. WALSH. I will yield in just a moment. These things we 
called unfair labor practices. We provided a Board that would find 
the facts when representation was made that an employer had inter- 
fered with the rights of workers under section 7 (a) by indulging in 
one of these unfair practices and then submit a finding of facts, and 
we provided for the enforcement of the decrees of the Board by proper 
restraining orders. I now yield to the Senator from New Mexico. 

Mr. CUTTING. Is there anything in the pending joint resolu- 
tion which takes care of any of the subjects the Senator has been 
discussing? 

Mr. WALSH. There is nothing in the pending joint resolution 
which defines or clarifies the rights of the employers or the employees 
insofar as preventing an employer from exercising economic pressure 
is concerned. Every employee is free to go to work or not to go to 
work; every employee is free to join a labor union and elect his own 
representatives until his employer says, “If you do it, your job is 
gone.”” What is.the use of talking to workmen about protecting 
their freedom of organization and their freedom in the choice of their 
representatives unless there is a weapon in the hands of the govern- 
mental authority to prevent that freedom being denied through the 
exercise by an employer of that which we call economic pressure, 
namely, the right to punish a man insofar as his livelihood is con- 
cerned for attempting to exercise the freedom of organization. 

So, in my opinion, this question will not be settled and cannot be 
settled until we take action to enforce what we mean when we say 
the worker shall be free. 

I know of no better illustration than that in regard to the freedom 
of the press. What do we mean by that? We mean that certain 
things which deny the freedom of the [12020] press are forbidden. 
Where is the law, where is the statute, where is the clarifying lan- 
guage that an employer can read and an employee can read, which 
prevent the acts upon the part of the employer which deprive the em- 
ployee of his freedom? It is not here, and we have got to have 
some legislation of that kind. It is not in the pending joint resolution. 
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That is a very highly controversial question, and that is why it is 
not in the joint resolution, because no employer—I will not say no 
employer, but because a large number of employers do not want that 
restriction. They do not want to be deprived of that economic 
weapon which they possess, namely, the weapon for punishing or 
rewarding those who serve them or fail to serve them or who exercise 
their right as workers independent of their employers. 

Mr. CUTTING. Mr. President 

Mr. WALSH. I yield to the Senator from New Mexico. 

Mr. CUTTING. Of course, I agree with the Senator that this is a 
controverted subject, but the Senator has left no possible doubt as 
to his own attitude, and I share that attitude completely. 

Mr. WALSH. I know the Senator does. 

Mr. CUTTING. Is there any reason why we should not express 
our views through the medium of adequate legislation or, at any rate, 
make that attempt before we adjourn for an indefinite period? 

Mr. WALSH. So far as I am concerned, I am in accord with the 
Senator, and I would be willing to take any length of time to enact 
proper legislation on this subject, but, as the Senator knows, repre- 
sentations have been made that to attempt to define these unfair 
practices and pass a bill such as I have been describing would be 
stubbornly resisted here and would prolong the deliberations of the 
Congress. Personally, I am not frightened or disturbed by such a 
suggestion. 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. WALSH. I gladly yield to the Senator. 

Mr. NORRIS. Does the Senator hope that in a future Congress 
such legislation will be passed without opposition? Do we not have 
to meet that opposition sometime? 

Mr. WALSH. There is no doubt about that. 

Mr. NORRIS. Why not meet it now? Is there any reason why 
we cannot meet it now as well as during the next Congress? 

Mr. WALSH. The Senator has heard what the leader of the 
majority said as to his conferences with the leader of the minority in 
reference to the disposal of this matter. 

Mr. NORRIS. But he has not said, and nobody will claim, that 
in those conferences he has reached an agreement with the leader of 
the other side or with anybody else that at the next Congress such a 
measure will go through without opposition. If we had such an 
assurance given to us there might be some reason why we should 
now stop. 

Mr. WALSH. Mr. President, there is another development. 

Mr. WAGNER. Mr. President, while the Senator is on that sub- 
ject will he permit me to bring out just one more point which perhaps 
is not known by all the Senators unless they have watched the history 
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of the movement since the National Recovery Act was passed with 
reference to labor’s effort to reorganize? 

The PRESIDING OFFICER. Does the Senator from Mas- 
sachusetts yield to the Senator from New York? 

Mr. WALSH. I am glad to yield to the Senator for that purpose. 

Mr. WAGNER. Until we passed the National Recovery Act, 
which provided that in every code there shall be a 7 (a) provision, 
many of the large industries, such as the steel industry and others, 
would not permit their workers to organize at all; they would not deal 
with any kind of union. When 7 (a) was enacted, fearing that the 
Government might take an interest in the enforcement of the right 
guaranteed by that section, the companies themselves began to form 
unions, company unions, under their complete domination and as a 
result of coercive methods in order again to circumvent 7 (a). That is 
what prompted all this legislation and my efforts during this entire 
session. 

Mr. WALSH. I intended to state that. 

Now, Mr. President, there is one feature of this joint resolution that 
is most commendable. 

Mr. President, the Labor Board in seeking to settle disputes growing 
out of section 7 (a) discovered that when two contending groups 
claimed to control and represent a majority of the employees in any 
industry, it had no power to decide which group controlled. It has 
the power to make a decision, but not an enforceable decision, not a 
decision which it could command the employers or employees to obey. 
It found further that even when the members of the Board themselves 
were in dispute and unable to determine which group represented the 
majority of employees, it had no power to call or hold an election. 
The Board did get consent to hold elections in some cases, but in other 
cases they were openly defied by employers and the Board was 
powerless. 

The joint resolution lifts out of the bill which we reported from our 
committee a provision for the Board holding an election to determine 
that fact. To that extent it is most helpful. To that extent it will 
prevent some strikes, because some of the strikes have been a result 
of the claim that one group represented. the employees and the further 
claim that a different group represented them. The Board may call 
both groups together and say, “Stop. We will have an election. We 
will conduct the election and determine who represents a majority of 


the employees.”’ To that extent the joint resolution is in my opinion 
of considerable benefit in the present crisis, tending to lessen somewhat 
labor disputes. 


Practically every labor dispute, or an overwhelming majority of 
labor disputes, has grown out of section 7 (a) and the contentions on 
the one side or the other that the employees were not free, that their 
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real representatives were not being recognized by the employer. Thus — 


we will have, as a result of the passage of the joint resolution, some 
machinery for conducting an election. 

Mr. NORRIS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Massachu- 
setts yield to the Senator from Nebraska? 

Mr. WALSH. I yield. 

Mr. NORRIS. Did not the committee find it to be true that while 
there were some exceptions, the corporations or the companies, the 
employers, up to the time of the passage of section 7 (a), had been 
opposed to unions? Of course, there were some exceptions. 

Mr. WALSH. Yes; even company unions. 

Mr. NORRIS. Yes; they were opposed to all kinds of unions. 

Mr. WALSH. Yes; any kind of organization. 

Mr. NORRIS. Immediately when section 7 (a) was passed they 
became very friendly to a certain kind of union which they themselves 
organized, ordinarily known as ‘company unions’, which gave them 
the opportunity to sit on both sides of the table in any dispute. 

Mr. WALSH. The Senator has stated known facts. In addition, 
let me state that the national trade-union organizations, seeing that 
thing going on in individual plants, put their leaders to work to try to 
organize a trade union independent from a company union. 

Mr. NORRIS. The employees could not very well, without the 
danger of losing their jobs, oppose the organization of the so-called 
“company unions.” 

Mr. WALSH. Of course not, and that is the economic pressure 
which can be brought to bear and which must be checked. 

Mr. NORRIS. Of course, it must be checked. 

Mr. WALSH. Mr. President, we may enact almost any kind of a 
restrictive measure affecting employees that we want, if we will do one 
thing—if we will make the same restrictions apply to employees. Jn 
other words, if we will forbid one employee from coercing another 
employee in his exercise of the right to join labor organizations, as in 
the [12021] Wagner bill we propose to prevent an employer from exer- 
cising that coercion, the employers will all agree to it. 

The trouble with them is that they do not understand and appre- 
ciate the fundamental policy and purpose of this labor legislation. 
There is no economic pressure between one workman and another. 
No one workman can dismiss another from the shop. The workman 
would probably have the protection of his employer if he should resist 
an urgent invitation to join a labor organization. There is no such 
thing as economic pressure between employee and employee. 

What we are dealing with is an effort to curb and restrict the right 
of the employer to dismiss, to discharge, to put a man on the street, to 
send a man home to his family penniless because he joins a labor 
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organization. Some of the representatives of industry admitted there 
is between employer and employee such a thing as economic pressure, 
which does not exist between two employees. 

Furthermore, the bill introduced by the Senator from New York 
[Mr. Wacner] and modified by our committee is not a mere police- 
court bill. If one employee threatens another, he can be taken to 
police court. If one employee or employer strikes an employee, he 
can be taken to police court. If he undertakes to interfere with a 
fellow employee by force, he can be taken to police court. There is 
plenty of law to cover conditions of that kind. But if an employer 
says in his pay envelop, ‘‘ You are hereby dismissed from my employ”’, 
where is the employee’s remedy if the reason for it is that he joined a 
labor organization? 

One of the great troubles about the bill—and that is why we ought 
not to have been frightened and run away from it—has been that the 
country has not realized that we are dealing here with what has to 
be dealt with if we mean what we say when we say the worker shall 
be free to organize and have representatives of his own choosing, 
preventing the employer from using the weapon of dismissal because 
a man does exercise that right. 

I have had employer after employer say, ‘‘We will support your 
measure if you put in it a provision that no employee shall coerce 
another employee into joining a labor organization.’’ This indicates 
that there is an inability to realize the great distinction between an 
employer preventing an employee from exercising his right and the 
case of an employee trying to urge upon and prevent another employee 
joining or not joining a labor organization. 

Mr. BONE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mass- 
achusetts yield to the Senator tom Washington? 

Mr. WALSH. I yield. 

Mr. BONE. I take it one of the chief objections the Senator has to 
the pending joint resolution lies in the fact that it does not specifically 
forbid an employer to discharge a man for joining a union. I thor- 
oughly agree with the Senator’s viewpoint that in the absence of that 
sort of prohibition, of course, this measure would lack a provision 
which I think most of us agree is a necessary one. There is nothing 
that forbids the employer from letting the ax of execution drop on 
the employee’s neck if he joins a labor union, and it has been deter- 
mined that the labor organization was to represent him. 

Mr.WALSH. Iam taking this occasion to present to those Members 
of the Senate who are interested in the problem some of the results 
of the study of the question by myself and other members of the vom- 
mittee, and giving the views that I personally entertain of what it 
will be ultimately necessary to do in order to give force and effect to 
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section 7 (a), which, I repeat, is just like saying “the press is free’’, 
with no provision of law to define what is interfering with the freedora 
of the press. 
Mr. President, there is another provision in this joint resolution I 
will now discuss. 
The provision in the joint resolution providing for elections is most 


helpful. If nothing else comes out of this joint resolution, that will — 


be of great benefit. It will enable somebody with governmental 
authority, when two groups come claiming to be the representatives 
of the workers, to find out who does represent them and to issue an 
order and compel the employer to recognize them for the purpose of 
collective bargaining. 

Now, may J say this, which is a digression, and then I shall close. 

Another great misapprehension regarding the Wagner bill was 
that for some reason or other employers and most of the public got 
the notion that it compelled an employer to make an agreement with 
the representatives of a majority of his workers. The bill did no 
such thing. It not only did not do that but it did not prevent the 
employer from calling a minority of his employees into his office, or 
each and every one of them, and discussing all conditions relating to 
their work. What the Wagner bill did, and what we must do to 
make section 7a secure and safe is, first, to provide that there shall 
be no coercion, no interference with the employee; that the workers 
have a right to organize. Secondly, the bill provides that the men 
have a right to have their own representatives to represent them in 
collective bargaining. There must be no coercion, no interferences, no 
dismissals, and no curtailment of the right to promotion by reason of 
that. Thirdly, the bill says that the representatives of the employees 
have a right to knock on the employer’s door and ask to be admitted 
in the name of their fellow employees and to engage in a conference 
with the employer. 

Beyond that the Wagner bill does not go; and yet we have heard all 
kinds of stories to the effect that employees’ representatives could 
come in and say, ‘Put you name on that paper; sign these papers 
here; give us higher wages; give us an increase in pay.” The bill 
never went beyond determining that there should be a free organiza- 
tion, there should be free representatives, and that the employer must 
receive them. The moment they entered the employer’s door, their 
deliberations and their acts were as sacred as in any tribunal in the 
world. Furthermore, the employer did not have to make an agree- 
ment with them if he did not see fit, but he did have to recognize the 
right of men in his own employ to confer with him. 

Mr. LONG. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Louisiana? 


| 
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Mr. WALSH. I yield to the Senator. 

Mr. LONG. I think the Senator and I are alike for very liberal 
labor legislation. While probably I would write the joint resolution 
a great deal more in favor of labor than my colleagues would, I see in 
this joint resolution one thing—a guarantee by which fairly and honor- 
ably, without exposing themselves to peril, laboring men may actually 
express their wish to be free from company unions, and to be organ- 
ized under a leadership that is not subject to company influence. 

That seems to me, if carried out, to be a guaranty that they may 
honestly and freely express themselves, without peril, in favor of a 
fair organization to represent them. That much seems to be quite a 
forward step to the laboring people. 

Mr. WALSH. There is no doubt about that. 

Mr. President, the provision about investigations is very helpful, 
too. After all, there is much to be said for the joint.resolution. It 
does not go as far as some of us would like to go, but there is this to be 
said: First, there is given the power to investigate any dispute or 
threatened dispute arising out of a misinterpretation or misunder- 
standing of the meaning of section 7 (a). That is provided for. 
Secondly, there is a right for an investigation by this board or these 
boards of any dispute tending to threaten or burden the free flow of 
interstate commerce. 

There is no authority except to investigate. It is expected that 
investigation, a finding of the facts and giving publicity to them, will 
have a very beneficial effect, and will result in making suggestions that 
will lead toward settling the strike or settling labor disputes. To that 
extent that provision is, in my judgment, very helpful; but I do hope 
that in the beginning of the next session, at least, we shall face the 
real, underlying, necessary statute that we must enact here, prevent- 
ing the exercise by the employer of economic pres- [12022] sure to 
break down a, free labor organization, to break down free represen- 
tatives, and to break down the right of collective bargaining. 

Mr. LA FOLLETTE and Mr. NORRIS addressed the Chair. 

The PRESIDING OFFICER. May the Chair say to the Senator 
from Nebraska that perviously there was an understanding to recog- 
nize the Senator from Wisconsin. 

Mr. NORRIS. I have no objection to the secret agreement being 
carried out, Mr. President. Of course, it violates the rules of the 
Senate, but that is done every day. 

The PRESIDING OFFICER. The Chair, then, will finish his 
remark. Will the Senator from Nebraska find it agreeable to consent 
to the Chair recognizing the Senator from Wisconsin to present his 
amendment? 
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Mr. NORRIS. Mr. President, it is not necessary for the Chair to 
get the consent of the Senator from Nebraska to recognize anybody. 
Mr. LA FOLLETTE obtained the floor. 


* * * * * * * ; 


[12024] seTTLEMENT OF LABOR CONTROVERSIES 


The Senate resumed the consideration of the joint resolution (S. J. 
Res. 143) to effectuate further the policy of the National Industrial } 
Recovery Act. 

Mr. LA FOLLETTE. Mr. President, I offer the amendment which 
I send to the desk, in the nature of a substitute for the joint resolution. 

The PRESIDING OFFICER. The amendment, in the nature of 
a substitute, will be read. 

The legislative clerk read as follows: 


| 


DECLARATION OF POLICY 


Section 1. It is hereby declared to be the policy of the United States to remove 
unnecessary obstructions to the free flow of commerce, to encourage the estab- 
lishment of uniform labor standards, and to provide for the general welfare, by 
establishing agencies for the peaceful settlement of labor disputes, and by pro- 
tecting the exercise by the worker of complete freedom of association, self- 
organization, and designation of representatives of his own choosing, for the 
purpose of negotiating the térms and conditions of his employment or other 
mutual aid or protection. 

DEFINITIONS 


Sec. 2. When used in this resolution— | 

(1) The term “person” includes an individual, partnership, association, cor- 
poration, labor organization, legal representative, trustee in bankruptey, or 
receiver. 

(2) The term “employer” includes any person acting in the interest of an 
employer, directly or indirectly, but shall not include the United States, or any 
State, municipal corporation, or other governmental instrumentality, or any 
person subject to the Railway Labor Act, as amended from time to time, or any 
[12025] labor organization (other than when acting as an employer), or anyone 
acting in the capacity of officer or agent of such labor organization, or any person 
employing less than 10 employees. 

(3) The term “employees” shall include any employee, and shall not be limited 
to the employees of a particular employer, unless the resolution explicitly states 
otherwise, and shall include any individual whose work has ceased as a conse- 
quence of, or in connection with, any current labor dispute or because of any 
unfair labor practice, and who has not obtained any other regular employment, 
but shall not include any individual employed as an agricultural laborer, or in 
the domestic service of any family or person at his home, or any individual em- 
ployed by his father, mother, or spouse. 

(4) The term “representatives” includes any individual or labor organization 
designated by employees to act for them or any individual or employer organiza- 
tion designated by an employer to act for him, 

(5) The term “labor organization’? means any organization or any agency or 
employee representation committee, in which employees participate and which 
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exists for the purpose, in whole or in part, or dealing with employers concerning 
hours of labor, wages, or working conditions. 

(6) The term “employer organization” means any organization or any agency 
or employers representation committee which exists for the purpose, in whole or 
in part, of dealing with employees concerning hours of labor, wages, or working 
conditions. 

(7) The term ‘‘commerce” means trade or commerce, or any transportation or 
communication relating thereto, among the several States, or between the District 
of Columbia or any Territory of the United States and any State or other Territory, 
or between any foreign country and any State, Territory, or the District of Colum- 
bia, or within the District of Columbia or any Territory, or between points in the 
same State but through any other State or any Territory or the District of 
Columbia or any foreign country. 

(8) The term “unfair labor practice’? means any unfair labor practice listed 
in section 3. 

(9) The term “National Industrial Adjustment Board” means the National 
Industrial Adjustment Board created by section 4 of this resolution. 

(10) The term “old Board” means the National Labor Board established by 
the President in August 1933. 

(11) The term the “Circuit Court of Appeals’’ includes the Court of Appeals 
of the District of Columbia. 


UNFAIR LABOR PRACTICES 


Sec. 3. It shall be an unfair labor practice— 

(1) For an employer to attempt, by interference or coercion, to impair the 
exercise by employees of the right to form or join labor organizations, to designate 
representatives of their own choosing, and to engage in concerted activities for 
the purpose of collective bargaining or other mutual aid or protection, or for an 
employer to refuse to recognize and deal with such representatives for the purpose 
of collective bargaining or other mutual aid or protection. 

(2) For employees to attempt, by interference or coercion, to impair the exercise 
by employers of the right to join or form employer organizations and to designate 
representatives of their own choosing for the purpose of collective bargaining. 

(3) For an employer to interfere with or dominate the administration of any 
labor organization or contribute financial support to it: Provided, That, subject 
to rules and regulations prescribed by the National Industrial Adjustment Board, 
an employer shall not be prohibited from permitting an employee, individually, 
or local representatives of employees, from conferring among themselves or with 
management during working hours without loss of pay while engaged in the busi- 
ness of a labor organization. 

(4) For an employer, by discrimination in regard to hire or tenure of employ- 
ment or any term or condition of employment, or by contract or agreement, to 
encourage or discourage membership in any labor organization: Provided, That 
nothing in this resolution or in the National Industrial Recovery Act, or in any 
code or agreement approved thereunder, or in any other statute of the United 
States, shall preclude an employer from making an agreement with a labor organi- 
zation (not established, maintained, or controlled by any unfair labor practice) 
to the effect that a person seeking employment shall be required, as a condition 
of employment, to join such labor organization, if the agreement is sought by the 
majority of employees in the unit covered by it when made and its duration is 
limited to a reasonable period. Nothing in this proviso shall be construed by the 
Board to indicate that any employer is bound to enter into an agreement condition- 
ing employment upon membership in any labor organization. 


1196 DEBATE IN SENATE ON §S. J. RES. 143 


NATIONAL INDUSTRIAL ADJUSTMENT BOARD 


Sec. 4. (a) There is hereby created in the Department of Labor a board, to be 
known as the ‘National Industrial Adjustment Board” (hereinafter referred to as 
the ‘“Board’’), which shall be composed of five members, appointed as hereinafter 
provided. 

(b) The President, by and with the advice and consent of the Senate, shall 
appoint three members to represent the general public, and shall designate one 
of such members as chairman of the Board. One of these members shall be ap- 
pointed for a term of 1 year, one for a term of 3 years, and one for a term of 5 years, 
but there successors shall be appointed for terms of 5 years each, except that any 
individual chosen to fill a vacancy shall be appointed only for the unexpired term 
of the member whom he shall succeed. Each member representing the general 
publie shall receive a salary of $10,000 a year, shall be eligible for reappointment, 
and shall not engage in any other business, vocation, or employment. 

(c) The President, by and with the advice and consent of the Senate, shall 
appoint for terms of 1 year each 6 individuals as a panel to represent employers 
and 6 individuals as a panel to represent employees. In making such appoiat- 

,ments the President may consult organized representatives of employer and 
employees. The chairman of the Board shall from time to time select individuals 
from these panels to serve as members of the Board, and shall fix and rotate their 
periods of service in such manner that (1) there shall always be one representative 
of employers and one representative of employees upon the Board, and (2) all the 
individuals on the panels shall, insofar as practicable, serve as members of the 
Board for approximately the same length of time. Members of the Board who 
are selected from the panels shall each receive $20 per diem and necessary traveling 
and subsistence expenses when engaged in the performance of their duties. 

(d) Three members of the Board, including one member representing the gen- 
eral public, shall constitute a quorum. A vacancy in the Board shall not impair 
the right of the remaining members to exercise all the powers of the Board. The 
Board shall have an official seal which shall be judicially noticed. 

Sec. 5. (a) The members representing the general public shall appoint such 
employees, and, without regard for the provisions of the civil-service laws, ap- 
point such attorneys, special experts, and examiners as may be from time to time 
appropriated for by Congress. The Board may utilize such voluntary and un- 
compensated services, and establish such voluntary and uncompensated regional, 
or local boards, as it may from time to time find necessary. 

(b) Upon the organization of the Board and the designation of its chairman, 
the old Board shall cease to exist; and all pending investigations and proceedings 
of the old Board shall be continued by the Board, All records, papers, and 
property of the old Board shall become records, papers, and property of the Board, 
and all unexpended funds and appropriations for the use and maintenance of the 
old Board, shall become funds and appropriations available to be expended by the 
Board in the exercise of the powers, authority, and duties conferred on it by this 
resolution. All employees of the old Board shall be transferred to and become 
employees of the Board at their present grades and salaries. 

(ec) All of the expenses of the Board, including all necessary traveling and sub- 
sistence expenses outside of the Distriet of Columbia ineurred by the members 
or employees of the Board under its orders, shall be allowed and paid on the 
presentation of itemized vouchers therefor approved by the Board or by any 
individual it duly designates for that purpose, 

(d) The Board may request and the Secretary of Labor may direet from time 
to time the officers and employees of the Department of Labor to render services 
and furnish information and otherwise to aid the Board in the performances of its 
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duties, insofar as such assistance can be made available under the appropriations 
and other legal obligations of the Department of Labor. 

Sec. 6. The principal office of the Board shall be in the District of Columbia, 
but it may meet and exercise all its powers at any other place. The Board may, 
by one or more of its members or by such agents or agencies as it may designate, 
prosecute any inquiry necessary to its functions in any part of the United States. 
A member who participates in such an inquiry shall not be disqualified from 
subsequently participating in a decision of the Board in the same case. 

Sec. 7. The Board shall have authority from time to time to make, amend, and 
rescind such reasonable rules and regulations as may be necessary to carry out the 
provisions of this resolution. Such rules and regulations shall be effective upon 
publication in the manner which the Board may prescribe. 


PREVENTION OF UNFAIR LABOR PRACTICES 


Src. 8. (a) The Board is empowered, as hereinafter provided, to prevent any 
person from engaging in any unfair labor practice defined in section 3 that burdens 
or affects commerce, or obstructs the free flow of commerce, or has led or tends 
to lead to a labor dispute that might burden or affect commerce or obstruct the 
free flow of commerce. 3 

(b) Whenever a complaint is made to the Board which causes the Board to 
believe that any person has engaged in or is engaging in any such unfair labor 
practice, the Board shall issue and cause to be served upon such person a complaint 
stating the charges in that respect, and containing a notice of hearing before 
the Board or before a designated agent or agency, at a place therein fixed, at a 
time to be designated by the Board. Any such complaint may be amended by the 
Board in its discretion at any time prior to the conclusion of the taking of the 
evidence. The person so complained of shall have the right to file an answer to 
the original or amended complaint and appear in person or by counsel and give 
testimony at the place and time fixed in the complaint, and to invoke the com- 
pulsory process of the Board in summoning witnesses in its behalf. 

(ce) The testimony taken by such agent or agency or the Board shall be reduced 
to writing and filed with the Board. Thereafter, in its discretion, the Board 
may itself take further testimony and/or hear argument. If upon all the testi- 
mony taken, the Board shall be of the opinion that any person named in the 
complaint has engaged in or is engaging in any such unfair labor practice, than 
the Board shall state its findings of fact and shall issue and cause to be served on 
such person an order requiring such person to cease and desist from such unfair 
labor practice, or to take affirmative action or to perform any other acts that 
[12026] will achieve substantial justice under the circumstances. Such order may 
further require such person to make a report from time to time showing the extent 
to which it has complied with the order. 

(d) Until a transcript of the record in a case shall have been filed in a court, 
as hereinafter provided, the Board may at any time, upon such notice and in such 
manner as it shall deem proper, modify or set aside, in whole or in part, any 
finding or order made or issued by it. 

(e) If such person fails or neglects to obey such order of the Board while the 
same is in effect the Attorney General, at the request of the Board, may petition 
any circuit court of appeals of the United States within any circuit wherein the 
labor practice in question occurred or wherein such person resides or carries on 
business, for the enforcement of such order, and shall certify and file in the court 
a transcript of the entire record in the proceeding, including the testimony upon 
which such order was entered and the findings and order of the Board. Upon 
such filing, the court shall cause notice thereof to be served upon such person, 
and thereupon shall have jurisdiction of the proceeding and of the question deter- 
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mined therein, and shall have power to make and enter upon the pleadings, testi- 
mony, and proceedings set forth in such transcript a decree affirming, modifying, 
or setting aside in whole or in part the order of the Board. No objection that 
has not been urged before the Board shall be considered by the court, unless th 
failure or neglect to urge such objection shall be excused because of extraordinary 
circumstances. The findings of the Board as to the facts, if supported by evidence, 
shall be conclusive. If either party shall apply to the court for leave to adduce 
additional evidence and shall show to the satisfaction of the court that such addi- 
tional evidence is material and that there were reasonable grounds for the failure 
to adduce such evidence in the hearing before the Board, the court may order 
such additional evidence to be taken before the Board and to be adduced upon 
the hearing. The Board may modify its findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, and it shall file such 
modified or new findings, which, if supported by evidence, shall be conclusive, and 
shall file its recommendations, if any, for the modification or setting aside of its 
original order. The jurisdiction of the court shall be exclusive and its judgment 
and decree shall be final, except that the same shall be subject to review by the 
Supreme Court of the United States upon writ of certiorari or certification as pro- 
vided in sections 239 and 240 of the Judicial Code, as amended (U.S. C., title 28, 
secs. 346 and 347). The commencement of proceedings under this subsection 
shall not, unless specifically ordered by the court, operate as a stay of the Board’s 
order. 

(f) Any person aggrieved by an order of the Board granting or denying in 
whole or in part the relief sought may obtain a review of such order in any Circuit 
Court of Appeals of the United States in the circuit wherein the unfair labor 
practice in question was engaged in or wherein such person resides or carries on 
business, by filing in such court a written petition praying that the order of the 
Board be modified or set aside. A copy of such petition shall be forthwith served 
upon the Board, and thereupon the aggrieved party shall file in the court a tran- 
script of the entire reeccrd in the proceeding, certified by the Board, and including 
the testimony upon which the order complained of was entered and the findings 
and order of the Board. Upon such filing, the cout shall have the same jurisdic- 
tion to affirm, set aside, or modify the order of the Board, and shall proceed in 
the same manner, as in the case of an application by the Board for an enforcement 
of its order, and the findings of the Board as to facts, if supported by evidence, 
shall in like manner be conclusive. 

(g) When making and entering a decree affirming, modifying, or setting aside 
in whole or in part an order of the Board as provided in this section, the jurisdiec- 
tion of courts sitting in equity shall not be limited by the act entitled, ‘An act to 
amend the Judicial Code and to define and limit the jurisdiction of courts sitting 


in equity, and for other purposes”, approved March 23, 1932 (U. S. C., title 
29, sees. 101-115), 


(h) Petitions filed under this resolution shall be heard expeditiously, and if 
possible within 10 days after they have been docketed. 

(i) Complaints, orders, and other process and papers of the Board and its 
agents may be served either personally or by registered mail or by telegraph 
or by leaving a copy thereof at the principal office or place of business of the per- 
son required to be served. The verified return by the individual so serving the 
same setting forth the manner of such service shall be proof of the same, and the 
return post-office receipt or telegraph receipt therefor when registered and mailed 
or telegraphed as aforesaid shall be proof of service of the same. 
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ARBITRATION 


Src. 9. (a) The Board shall have power to act and to appoint any agent or 
agency to act, as arbitrator in labor disputes, when parties agree to submit the 
whole or any part of a labor dispute to the arbitration of the Board or its appointees. 
When the Board accepts such submission, the agreement shall be valid, irrevocable, 
and enforceable as to the submitting parties save upon such grounds as exist at 
law or in equity for the revocation of any contract. In any such arbitration the 
Board shall have power to issue an award applicable to the submitting parties. 

(b) In any dispute in which an award has been made, the Board shall file the 
award in the clerk’s office of the United States district court that has been agreed 
upon by the parties or, in default of such agreement, that of the Supreme Court 
of the District of Columbia. Notice of the filing shall be personally served or sent 
by registered mail to each submitting party. Unless a petition to impeach the 
award, on the grounds hereinafter set forth, shall be filed in the clerk’s office of 
the court in which the award has been filed, the court shall enter final judgment 
confirming the award. 

(e) A petition for the impeachment of any award may be filed only in the court 
where the award has been filed and not more than 10 days after the communica- 
tion of notice of the filing of the award to the submitting parties. Notice of 
the filing of such a petition shall be served personally or sent by registered mail to 
each submitting party. This petition shall be sustained by the court only on 
one or more of the following grounds: 

1. That the proceedings were not substantially in conformity with this resolu- 
tion; 

2. That the award does not conform nor confine itself to the stipulations of 
the agreement to arbitrate; or 

3. That an arbitrator or member of the Board participating in the award was 
guilty of fraud or corruption; or that a party to the ward practiced fraud or cor- 
ruption which affected the result. 

(d) The court shall not set aside an award on the ground that it is invalid for 
uncertainty; in such case the court shall suspend action pending a resubmission 
of such award to the Board for interpretation. It shall not set aside an award 
for irregularity or clerical error, going only to form and not to substance; in 
such case the court shall correct the form of the award in its judgment. If the 
award has ceased to be operative because it has been carried out or superseded, 
the court shall enter judgment accordingly. The court shall construe every 
award with a view to favoring its validity. But if the court shall determine that 
a part of the award is invalid on some ground or grounds designated in this 
section as a ground of invalidity, but that a part of the award is valid, the court 
shall set aside the entire award; unless all interested parties shall agree that the 
valid part is severable. If the petition is not sustained, the court shall enter 
judgment confirming the award. 

(e) Within 10 days from the entry of judgment upon the petition, corfirming 
or otherwise disposing of the award, any party may appeal to the circuit court of 
appeals. Only such portion of the record shall be transmitted to the appellate 
court as is necessary to the proper understanding and consideration of the questions 
of law to be decided. The determination of the circuit court of appeals upon these 
questions shall be final, and judgment pursuant thereto shall thereupon be entered 
by the district court. 

(f) If at any time before final judgment all interested parties agree upon a 
settlement in lieu of the award, judgment may be entered upon such settlement. 

(g) The judgment shall be entered and docketed as if it were rendered in a suit 
in equity and shall have the same force and effect as, and be subject to all the pro- 
visions of law relating to, a decree in a suit in the court in which it is entered. 
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(h) The several United States courts are hereby vested with jurisdiction to 
entertain proceedings and to enforce all judgments entered pursuant to this section, 
without respect to the amount in controversy. 


CONCILIATION AND MEDIATION 


Sec. 10. The Board shall have the power to use and to create agencies for the 
mediation or conciliation of labor disputes: Provided, That the Board may decline 
to take cognizance of any labor dispute where there is another means of settlement 
provided for by agreement, industrial code, or law which has not been utilized. 


REPRESENTATION OF EMPLOYEES 


Sec. 11. (a) In any dispute as to who are the representatives of employees, the 
Board, if the dispute might burden or affect commerce or obstruct the free flow 
of commerce, may investigate such dispute and certify to the parties, in writing, 
the name or names of the individuals or labor organizations that have been 
designated and authorized to represent employees. In any such investigation, 
the Board shall hold an appropriate hearing, and the Board shall be authorized to 
take a secret ballot of employees, or to utilize any other suitable method to ascer- 
tain by whom or by what labor organization they desire to be represented. The 
Board shall decide whether eligibility to participate in a choice of representatives 
shall be determined on the basis of employer unit, plant unit, or other appropriate 
unit. Each unit may be given representation in proportion to its membership. 
The Board may determine that representatives agreed upon by the majority of 
employees in an appropriate unit shall represent the entire unit for the purpose of 
negotiating agreements concerning terms and conditions of employment: Pro- 
vided, That nothing in this act shall be construed to prohibit an employer from 
discussing grievances with an employee or groups of employers at any time. 

(b) In any dispute not of the character described in subsection (a), as to who 
are the representatives of employees, the Board may offer its services to aid in 
determining who are such representatives. 


INVESTIGATORY POWERS 


See. 12. For the purpose of all hearings and investigations, which, in the opinoin 
of the Board, are necessary and proper for the exercise of the powers vested in it 
by section 8 and section 11 (a)— 

(1) Any member of the Board representing the general public shall have power 
to require by subpena the attendance and testimony of witnesses and the pro- 
duction of all documentary evidence relating to any matter under investigation. 
Any member of the Board, or any agent designated by the Board for such pur- 
poses, [12027] may administer oaths and affirmations, examine witnesses, and 
receive evidence. 

(2) In case of contumacy or refusal to obey a subpena issued to any person, 
any District Court of the United States, the United States courts of any Terri- 
tory or possession, and the Supreme Court of the District of Columbia, within 
the jurisdiction of which the inquiry is carried on, or within the jurisdiction of 
which said person guilty of contumacy or refusal to obey is found or resides, 
upon application by the Board, shall issue to such person an order requiring 
such person to appear before the Board, or an agent designated by it, there 
to produce documentary evidence if so ordered, or there to give evidence touch- 
ing the matter in question; and any failure to obey such order of the court may 
be punished by said court as a contempt thereof. 

(3) No person shall be excused from attending and testifying or from produc- 
ing books, papers, contracts, agreements, and other documents germane to the 
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matter under investigation before the Board, or in obedience to the subpena of 
the Board, on the ground that the testimony or evidence, documentary or other- 
wise, required of him may tend to incriminate him or subject him to a penalty 
or forfeiture; but no individual shall be prosecuted or subjected to any penalty 
or forfeiture for or on account of any transaction, matter, or thing concerning 
which he is compelled, after having claimed his privilege against self-incrimina- 
tion, to testify or produce evidence, documentary or otherwise germane to the 
matter under investigation except that such individual so testifying shall not be 
exempt from prosecution and punishment for perjury committed in so testifying. 

(4) Witnesses summoned before the Board or any of its agents shall be paid 
the same fees and mileage that are paid -witnesses in the courts of the United 
States, and witnesses whose depositions are taken and the persons taking the 
same, other than employees of the Board, shall severally be entitled to the same 
fees as are paid for like services in the courts of the United States. 

(5) The several departments and agencies of the Government, when directed 
by the President, shall furnish the Board, upon its request, all records, papers, 
and information in their possession relating to any matter before the Board un- 
less such records, papers, or information relate to trade secrets or have been 
received by the Government under an assurance of nondisclosure. 

Sec. 13. Any person who shall willfully assault, resist, prevent, impede, or 
interfere with any member of the Board or any of its agents or agencies in the 
performance of duties pursuant to section 8, section 10 (in the case of a labor 
dispute which tends to burden or affect commerce), or section 11 (a), shall be 
punished by a fine of not more than $5,000 or by imprisonment for not more 
than 1 year, or both. 

REPORTS 


Sec. 14. The Board shall at the close of each fiscal year make a report in writ- 
ing to Congress stating in detail the cases it has heard, the decisions it has ren- 
dered, the names, salaries, and duties of all employees and officers in the employ 
or under the supervision of the Board, and an account of all moneys it has 
d'sbursed. 

LIMITATIONS 


Sec. 15. Nothing in this resolution shall be construed to require any employee 
to render labor or service without his consent, or to authorize the issuance of any 
order or injunction requiring such service, or to make illegal the failure or refusal 
of any employee individually, or any number of employees collectively, to render 
labor or service. 

Sec. 16. Nothing in this resolution, except as otherwise expressly provided, 
shall abridge the rights of employees secured to them, under any code, agreement, 
or otherwise, by section 7 (a) of the National Industrial Recovery Act, it being the 
purpose of this resolution to supplemert and not to supersede such rights. 

Sec. 17. If any provision or this resolution or the application of such provision 
to any person or circumstance shall be held invalid, the remainder of this resolu- 
tion, or the application of such provision to persons or circumstances other than 
those as to which it is held invalid shall not be affected thereby. 


Mr. LA FOLLETTE. Mr. President, I listened to the statements 
made by the distinguished Senator from Arkansas [Mr. Rosrnson], 
the junior Senator from New York [Mr. Wacner], and the senior 
Senator from Massachusetts [Mr. Wausu], who is Chairman of the 
Senate Committee on Education and Labor. I did not hear from the 
lips of those three distinguished Senators one sound reason why the 


Congress should not legislate upon one of the most important questions, 
so far as public policy and public welfare are concerned, that has 
confronted the Congress in recent years. 

Any person who is at all familiar with the situation on the industrial 
front in the United States knows that there are ominous signs of great, 
unrest. Strikes are in progress in practically every section of the 
United States. Unless some action shall be taken by the Congress to 
set up machinery whereby the wage earners of this country may hope 
to have a fair determination of the rights which they believe were 
extended to them in section 7 (a) of title I of the National Industrial 
Recovery Act, there is every indication that we shall have the most _ 
serious labor conditions with which the United States has ever been 
confronted. 

I, for one, am not frightened by the false propaganda against the 
Wagner bill. I do not propose, insofar as I have responsibility as one 
Member of this body, to shirk the duty which I feel is upon me, to 
make the best possible effort to see that this grave situation shall be 
met by. adequate and well-considered legislation to effectuate the 
organization of ihstrumentalities which will make it possible to avoid 
the labor conflicts which every person knows are in the making. 

Mr. President, the junior Senator from New York (Mr. WaGneRr], 
who has given of his time and his labors most assiduously in connection 
with this work, not only in the Senate, but as chairman of the National 
Labor Board, stated a few moments ago that section 7 (a) of the 
National Industrial Recovery Act was being flouted by employers. 
Every Senator knows that statement to be true, and at bottom it is 
the failure to enforce section 7 (a) of the National Industrial Recovery 
Act which is primarily responsible for the ominous rumblings of unrest 
and the numerous conflicts which are already in progress in the 
industrial sections of the United States. 

What sound reason can there be for Congress failing to discharge 
the responsibility which rests upon it as one of the coordinate branches 
of the Federal Government, in the face of this impending crisis, to 
enact legislation to meet the situation adequately, insofar as that may 
be humanly possible? 

Was the 7-year fight waged by the distinguished Senator from 
Nebraska [Mr. Norris] for the enactment of the socalled “lame duck 
resolution”, which did away with the terminate adjournment. of 
Congress, all in vain? There is no sound reason any man has given 
or can give for the Congress to adjourn and to turn its back upon a 
situation which may bring open industrial warfare in the United States. 

Every Senator who takes part in avoiding that responsibility for 
enacting legislation must, in my opinion, also take responsibility for 
the situation which will develop if we do not pass adequate legislation 
upon this grave subject matter, 
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Mr. President, what does section 7 (a) of the National Industrial 
Recovery Act provide? It provides as follows: 

Sec. 7. (a) Every code of fair competition, agreement, and license approved, 
prescribed, or issued under this title shall contain the following conditions: (1) 
That employees shall have the right to organize and bargain collectively through 
representatives of their own choosing, and shall be free from the interference, 
restraint, or coercion of employers of labor, or their agents, in the designation of 
such representatives or in self-organization or in other concerted activities for the 
purpose of-collective bargaining or other mutual aid or protection; (2) that no 
employee and no one seeking employment shall be required as a condition of 
employment to join any company union or to refrain from joining, organizing, or 
assisting a labor organization of his own choosing; and (3) that employers shall 
comply with the maximum hours of labor, minimum rates of pay, and other 
conditions of employment approved or prescribed by the President. 


Mr. President, that was a plain declaration of right. It was 
‘framed in language which had come to have an accepted usage. “The 
right to organize’, “the right to bargain collectively through represent- 
atives of their own choosing’’, are words which had come to have 
a definite meaning. 

The Senator from New York stated on the floor this afternoon that 
this section of the law has been flouted and violated. Labor has been 
denied their rights and the section of the law enacted for their benefit 
has been violated. Any person who will review the activities of the 
National Labor Board will find that 75 percent, approximately, of all 
the cases with which it has had to deal have, in the last analysis, been 
concerned with the question of company unionism, and of the failure 
of employers to grant the rights extended under section 7 (a) for the 
free choice of representatives by their employees, and the right to 
collective bargaining. 

Mr. President, J am perfectly willing to concede that if this measure 
had been introduced in the closing hours of this Congress, it would 
have beenabsurd for any one to [12028] have suggested that it ought to 
receive consideration by the Co.gress before it adjourned. Such is 
not the case. This measure is the outgrowth of the experience of the 
able junior Senator from New York in meeting his responsibility as 
chairman of the National Labor Board. The measure, carefully 
drawn, is designed to solve the problems with which the National 
Labor Board has been confronted. 

The bill was introduced early in this session of Congress. It has 
had protracted hearings. So far as I know every person who asked 
to be heard either for or against the bill was given ample opportunity 
to present his arguments and his points of view and his testimony. 
to the committee. 

Then the committee took the bill and worked upon it day after 
day and day after day. Finally it was reported with a substitute 
amendment. So it cannot be said, 1] reiterate, that this is a hastily 
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drawn, ill-considered piece of legislation. Nor can it be contendad 
that it was brought in at the last minute and urged upon the attention 
of Congress. 

Mr. President, what I have done—and may I say that it was not done 
without notice—what I have done is to take the substitute amend- 
ment as reported by the Senate Committee on Education and Labor 
to the Wagner bill, and in it I have incorporated the printed amend- 
ments which the Senator from New York has prepared and intended 
to offer had the measure been given consideration. Of course, the 
whole purpose of the amendment is to give implementation to the 
definite, broad, square declaration of public policy to be found in | 
section 7 (a) of title I of the National Recovery Act. It will not 
overthrow or destroy the organization or the experience of the Na- 
tional Labor Board and its 19 regional and special boards. 

Section 3 defines and enlarges rights, many of which are already 
embodied in section 7 (a) of the National Industrial Recovery Act. 
It characterizes certain activities of employers by which they frustrate 
employees’ rights of self-organization and collective bargaining as 
unfair labor practices. 

Section 8 empowers the National Industrial Adjustment Board in 
cases where these practices affect interstate commerce to prevent 
their continuance in the same way that the Federal Trade Commis- 
sion has for 20 years dealt with “unfair methods of competition.” | 
The experience of the Federal Trade Commission has shown that the 
courts give a restrictive interpretation to such a general phase as 
“unfair methods of competition.” It is, therefore, important that 
unfair labor practices should be defined explicitly. 

The practices of employers specifically forbidden are: 

First. Interference with organizations of employees. 

Second. Interference with their designation of representatives. 

Third. Refusal to recognize and bargain with such representatives. 

Fourth. To prevent the financial support of labor organizations by 
employers. 

Fifth. To prevent the discrimination in hire or tenure of employ- 
ment because of membership or nonmembership in any labor or- 
ganization. 

This last prohibition is tempered by a provision permitting closed- 
shop agreements relating to future employees when a majority of 
the present employees so desire. 

The experience of the National Labor Board, the Petroleum Labor 
Policy Board, the bituminous coal labor boards, all administering 
section 7 (a), as well as an 8-year test of the Railway Labor Act, 
indicate that such specifie prohibitions are needed to effectuate the 
purpose of section 7 (a). Certainty should be substituted for uncer- 
tainty in this field, for uncertainty as to what the law bestows and 
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withholds is one of the removable causes of labor unrest in this 
country today. 

Section 4 of this piece of legislation creates the central board of 
five members to administer it. The conflict between a public repre- 
sentative (or quasi-judicial) personnel and a bipartisan (or quasi- 
arbitral) personnel is resolved by a happy compromise. The public- 
representative personnel of three members outnumbers at every 
particular moment the partisan representatives of labor and of man- 
agement. But the latter will be drawn one at a time from panels of 
six for each group. No doubt all 12 of these appointees will watch 
the board’s activity with critical eye and give it the benefit of their 
advice. The need of a paid and fairly professional personnel is clear. 
A weakness of the existing National Labor Board has been its lack of 
members giving it their foremost thought. Its distinguished chair- 
man in recent months has had, as I have suggested, responsibilities 
that have demanded his first attention. 

The wonder to me, Mr. President, is that he has been able to carry 
all of the work and all of the responsibility which he has shouldered 
during this long and arduous session of Congress. 

The partisan members, representing industry and labor, respec- 
tively, heavily burdened with private and public responsibilities, 
could not give to its work the attention and time required for conti- 
nuity and vitality of policy. The National Industrial Adjustment 
Board will not be deprived of the counsel of the sort of leaders who 
represent industry and labor on the present National Labor Board. 
But it will gain a nucleus of three full-time members representing the 
general public who may be expected by reason of their special qualifi- 
cations of temperament, training, and experience to bring to the 
Board a new prestige, and by their assiduity during their long terms 
of office to enhance it from month to month. The temporary and 
uncertain character of all boards that have been or might be set up 
by the President’s authority alone prevent the development of the 
very stability of policy needed for successful long-time handling of 
labor relations. 

Sections 5, 6, and 7 relating to the appointment of staff, place of 
operation, and authority to make administrative rules require no 
comment. 

Section 8 deals with the procedure to assure the observance of fair 
labor practices. This procedure, it has been said, closely parallels 
that in use for 20 years by the Federal Trade Commission. No 
objection has been expressed to these provisions. They are well 
tested by experience and essential to success. 

Section 9 empowers the National Industrial Arbitration Board to 
arbitrate cases voluntarily submitted by the parties, and sets out a 
procedure of enforcement closely resembling that for arbitration 
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under the Railway Labor Act. The importance of this power will 
depend entirely on the confidence with which labor and management 
view the new Board. The presence of employer and employee mem- 
bers on the Board may assure it a great future in this field of defin- 
itive settlement of labor disputes by consent of the interested parties. 
I am not given to prediction, Mr. President, but it seems to me that 
the prospect is bright. 

Should this amendment be adopted we might take a long step for- 
ward in settling labor disputes in the United States. 

Section 10 continues the mediatory functions of the National Labor 
Board and the regional boards and permits the new Board to con- 
sider disputes that may be within the competence of special agencies, 
especially by way of appeal, under identical language in the President’s 
Executive order of December 16. This power has been scarcely 
exercised by the present National Labor Board. But it seems prob- 
able that uniformity of decision, particularly in the interpretation of 
the unfair labor practice provisions, will become increasingly neces- 
sary. Itis hoped that the National Industrial Arbitration Board may 
provide such uniformity where uniformity is needed and allow diver- 
sity between industries and between localities where diversity will 
not cause confusion. Discretion in this matter is best entrusted to 
an expert central administrative agency such as the proposed National 
Industrial Arbitration Board. 

Section 11 deals specifically with elections and is an amplification 
of powers now exercised by the National Labor Board and labor 
boards in particular industries. It gives to the Board wide discretion 
to determine the manner and effect of elections, thus placing on the 
Board a responsibility which existing agencies have tended to avoid 
assum- [12029] ing because of doubt as to their authority and diver- 
gence in view as to the manner and meaning of the representation 
envisaged by section 7 (a). 

Section 12 provides the usual authority of administrative bodies to 
compel testimony and to prosecute for contempt those who are obdu- 
rate. The National Labor Board, in inquiring into the observance 
of section 7 (a), has been constantly balked by its inability to obtain 
needed testimony. No witnesses and no records could be obtained 
by the Board except by the good will of the persons having the infor- 
mation within their control. This grave defect can be cured only by 
the action of Congress. It is cured by this action which enables the 
Board to issue subpenas to summon witnesses and to obtain pay rolls 
and other documents in cases where there is a charge of an unfair 
labor practice including those concerning employee representation 
and elections to determine such representation, 

Section 13 provides the usual penalty for those who willfully im- 
pede the Board in the discharge of its duties. 
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Section 14 requires an annual report to Congress. 

Section 15 safeguards any miscontruction of the statute to compel 
service or to make strikes illegal. 

Section 16 safeguards the rights conferred on employees by section 
7 (a) of the National Industrial Recovery Act. 

Section 17 is the usual separability clause. 

The whole proposal is a well considered and reasonably satisfactory 
provision for governmental guidance in labor relations. 

Mr. President, although we have made great progress in our 
industrial development, insofar as. the relations between labor and 
management are concerned, this country is far behind some other 
industrial countries. It is my judgment that the National Industrial 
Recovery Act would never have been passed by this body had it not 
contained section 7 (a) and had not the majority of the membership 
of the Senate believed that section 7 (a) meant what it said and that 
it would be enforced. 

Today labor conflicts and strikes threaten the peace and the 
economic life of many communities all over the United States. At 
bottom these conflicts are primarily over company unionism and the 
right of collective bargaining which was pledged in section 7 (a) of 
the Industrial Recovery Act. 

The joint resolution to which I have offered an amendment does 
not meet the problems which are responsible for approximately 75 
percent of all the cases which have been passed upon by the National 
Labor Board. ; 

I realize that there has been serious opposition to the so-called 
“Wagner bill” but I do not think Congress should be deterred in the 
discharge of its responsibility to enact legislation designed to meet 
this critical emergency simply because there is opposition. Too many 
American industrialists fail to recognize that without an organized 
labor market it is inevitable that the industrial process will constantly 
be interrupted by strikes, by lockouts, by riots, by bloodshed, yes, 
and even by death. Already we have seen an example in the strike 
at Toledo. 

Of course every individual Senator would like an early adjournment 
and to go home; I admit, Mr. President, so far as I am personally 
concerned, I am weary with the session, but I say that, in my opinion, 
a grave mistake will be made if, instead of enacting legislation which 
will meet this situation, we shall pass a joint resolution, which I 
think every person will admit is a makeshift, and which I believe the 
chairman of the committee admitted in his own statement fails to deal 
with the most serious problems that are creating labor unrest in 
America today. 

What boots it, Mr. President, if representatives are chosen by the 
employees or if elections are held as provided by the joint resolution if 
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after those representatives are chosen the employers refuse to meet with 
them? In instance after instance, after representatives were chosen 
by the wage earners, employers have contended that they have com- 
plied with their obligations as to collective bargaining when they 
permitted the representatives to enter their offices but have declined 
to consult with them further. 

It seems to me it is perfectly obvious that if we would be willing 
to remain here but a few days longer we could pass legislation which 
would meet this situation adequately and which would prevent the 
economic crisis, produced by conflicts between labor and management, 
which looms ominously on the horizon. Unless adequate treatment 
shall be given this subject by the present Congress, I am appre- 
hensive, Mr. President, that a situation which will constitute a grave 
national emergency will arise, and that thousands of persons per- 
chance will lose their lives in bloody, open conflict. Wehad a preview 
of such a picture in the Toledo strike. Fortunately it has been 
settled, but not until there had been casualties. 

Labor has been looking to the Congress to act upon this question. 
I hesitate to think what their reaction will be if this amendment 
shall be defeated and labor shall realize that the second session of 
the Seventy-third Congress has been barren of legislation in the 
interest of the masses of the wage earners of this country. 

Mr. TYDINGS obtained the floor. 

Mr. NYE. Mr. President, will the Senator from Wisconsin yield 
to me? 

Mr. LA FOLLETTE. I will yield for a question. 

Mr. TYDINGS. The Senator from Wisconsin yielded the floor, 
and I obtained it; but I am glad to yield to the Senator from North 
Dakota so that he may ask a question. 

Mr. NYE. The Senator from Wisconsin (Mr. La Fouierre] has 
stated it to be his view that if we were to remain here a matter of a 
few days we could accomplish the passage of a worth-while labor bill. 
I want to ask the Senator if by chance it should take the Senate and 
the other House a month of continued effort to accomplish the enact- 
ment of a worth-while labor bill, would it be any the less our duty to 
stay here and do that job in the light of what is in prospect the country 
over? 

Mr. LA FOLLETTE. Mr. President, my answer to the Senator, 
of course, is in the affirmative; we should stay here so long as is 
necessary. I take little stock in the cloakroom threats of a filibuster 
which have been made against a labor bill. I am convinced that 
if the same pressure should be put behind an adequate measure dealing 
with this question which has been put behind other bills which have 
been considered and passed at. this session the measure could be 
passed within a few days. 
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Mr. COSTIGAN. May I ask a question? 

The PRESIDING OFFICER (Mr. Austin in the chair). Does 
the Senator from Maryland yield to the Senator from Colorado? 

Mr. TYDINGS. [I yield for a moment. 

Mr. COSTIGAN. I was regrettably called from the Senate 
Chamber for a few moments. May I ask the eloquent Senator 
from Wisonsin [Mr. La Fotuerre] whether he has discussed the history 
of his substitute? 

Mr. LA FOLLETTE. I have. 

Mr. COSTIGAN. And stated whether or not it has been considered 
by a committee or committees of the Senate? 

Mr. LA FOLLETTE. I have. Mr. President, I ask unanimous 
consent to insert certain material as a part of my remarks. 

The PRESIDING OFFICER. Without objection, it is so ordered. 

The matter referred to is as follows: 


SraTEMENT oF LaBor Boarp Principtes IssuED TO Boarps 


The first volume of decisions of the National Labor Board, Senator Rosprrr F. 
WAGNER announced today, is being transmitted for information and guidance to 
all regional labor boards, as well as to industrial relations boards and mediators. 
The decisions, covering 46 cases from the inception of the board to March 1934, 
are being issued in printed form. 

Senator WaGner characterized the decisions as “a sound contribution to the 
formulation of a national labor policy, evolved by practical men as solutions of 
disputes involving fundamental industrial problems. The decisions follow 
established lines, preserving and advancing the principles of industrial relations 
contained in the recovery law.” 

Membership of the National Labor Board is as follows: Chairman, Senator 
Robert F. Wagner; vice chairman, S. Clay Williams; for industry—Henry S. 
Dennison, Ernest Draper, Pierre 8. du Pont, [12030] Louis E. Kirstein, Walter C. 
Teagle; vice chairman, Dr. L. C. Marshall; for labor—George L. Berry, William 
Green, Dr. Francis J. Haas, John L. Lewis, Dr. Leo Wolman. 

A summary of the Board’s principles by Milton Handler, general counsel of the 
Board, follows: 

ARBITRATION 


Where the parties have not been able to settle their difficulties by collective 
bargaining, the National Labor Board has frequently recommended arbitration. 
In some eases the Board has acted as arbitrator itself upon a joint submission of 
a dispute by the parties (particularly wage disputes). All arbitration, however, 
has been voluntary and based upon the joint submission and consent of the parties. 


COLLECTIVE BARGAINING 


The Board has held that the employees’ right to bargain collectively imposes a 
corresponding duty on the employer. Collective bargaining has been construed 
to mean the exertion of every reasonable effort to reach an agreement. The Board 
has deprecated the calling of a strike without attempt at negotiations or the 
presentation of grievances, on the part of the employees. 
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Company union 


The Board has ruled that organization is a matter exclusively within the control 
of the employees. It has counseled a “hands-off” policy on the part of employers. 
It has condemned the initiation of a company union by an employer and the par- 
ticipation by him in its affairs, where such initiation and participation have in 
effect, been an interference with the employees’ self-organization, or resulted, in 
fact, in the domination of the organization by the employer, and where the em- 
ployees have not clearly consented thereto. The Board has drawn a distinction 
between employee-representation plans which were fully submitted to the em- 
ployees for their acceptance or rejection and plans which were imposed upon them. 
It has held that the fact that an election of representatives has been conducted 
under a plan does not constitute an approval of the plan itself. 


Disclosure of employees’ names 


It is unnecessary for a collective-bargaining agency to disclose the names of 
those it represents when it seeks to bargain collectively with the employer. 


Discriminations 


The Board has rules that the discharge of employees because of their union 
activity is contrary to section 7 (a). The Board has ordered the reinstatement 
of employees whose discharge it found to have been discriminatory. Other 
forms of discrimination have been held unlawful. 


Election 


The Board has employed the device of an election by secret ballot under 
Government supervision, when the employer has questioned the authority of any 
agency to act as the representative of employees. The Board has held that the 
manner of conducting an election is entirely within the discretion of the em- 
ployees, and that the employer in no way can interfere with the conduct of the 
election. 

Form of contract 


The Board has approved various forms of contract for designation of the 
collective-bargaining agency chosen by the employees. In the absence of agree- 
ment by the parties, the Board has recommended that the collective agreement 
be made by the employer and the agency, as representative of the employees. 


Interference 


The Board has condemned interference with the rights guaranteed employees 
by section 7 (a). Such interference may take various forms, such as discrimina- 
tory discharges, initiation of company unions, participation in its affairs, restric- 
tions upon the qualification of representatives, ete. 


Jurisdictional disputes 


Where, in the construction of Government projects, the conflicting labor 
organizations are unable to settle the dispute by negotiation or are unwilling to 
submit the dispute to a board of arbitration, or where the American Federation 
of Labor has failed to adjust the controversy, the employer may then determine 
which union shall receive the disputed work. 
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Majority rule 


The representatives selected by the majority of the employees within a given 
plant or department are the sole collective bargaining agency for the plant or 
department. 

Preferential list 


In a ruling terminating a strike, the Board has frequently recommended that 
an employer, if business conditions do not permit him to reinstate the strikers at 
once, should place them on a preferential list and reinstate them in order of 
seniority before hiring any new employees. 


Reinstatement 


The Board has ordered reinstatement as a remedy for discharges which it 
considered discriminatory. It has also frequently recommended reinstatement 
of all strikers at the conclusion of a strike, if business conditions permit, and the 
division of work wherever possible. 


Representatives of their own choosing 


The employees may select any representatives whom they choose as their 
agents for the purposes of collective bargaining. The employer may not restrict 
their right of free choice in any way. Representatives may not be restricted to 
fellow employees. Since the word “representatives” in section 7 (a) is used in 
its generic sense, employees may select a union as their representative. 


Seniority 


Reinstatement and placing on a preferential list in order of seniority after a 
strike have frequently been recommended in order to avoid all question of possible 
discrimination. 

Violence 


The Board has ruled that striking employees who have been proven guilty of 
violence in the course of a strike need not be reinstated. 


Written agreement 


The Board has often recommended that agreements which are reached between 
employers and employees should be reduced to writing in order to establish 
certainty and good will. 


1,750,000 WORKERS IN LABOR BOARD SETTLEMENTS 


Senator Ropert F. WAGNER made public today statistical summaries of the 
work of the National Labor Board and 19 regional labor boards from their incep- 
tion up to June 1, 1934. 

“The summaries show that of over 2,000,000 workers directly affected by labor 
board cases’’, Senator WAGNER said, “an estimated 1,750,000 have been returned 
to work, or kept at work, or had their other disputes adjusted. 

“There was a total of 3,755 cases, of which 3,061, or 80 percent, were settled by 
the boards. Approximately two-thirds of these settlements were agreements, and 
agreements spell sound settlements. 

“The boards mediated 1,323 strikes, involving 870,000 workers, not counting 
many more thousands directly affected. Three-fourths of these strikes were settled. 
In addition, 497 strikes were averted. Thus, the boards in strike situations alone 
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returned to work or kept at work 1,270,000 workers directly involved, or about 
1,500,000 including workers directly affected. 

“Moreover, the boards reinstated 10,000 men found to have been discriminated 
against and unjustly discharged. 

“Of the 3,755 cases, the primary cause of complaint in 2,655 cases was alleged 
violation of section 7 (a), the collective-bargaining provision of the recovery law.”’ 


SUMMARY OF THE NATIONAL LABOR BOARD AND ALL REGIONAL BOARDS UP TO 
JUNE 1, 1934 


TABLE I.—Cases and settlements 


Total Workers Cases Agree- Deci- 
cases involved | settled ments sions | Pending 


3, 497 | } 1, 226, 874 2, 875 1, 877 689 423 
258 506, 600 186 80 66 30 
Combined total_-__-_.._...-______ 3,755 | ? 1, 733, 474 3, 061 1, 957 755 3 453 


! Exclusive of workers directly affected. 
? Estimated total including workers directly affected, 2,200,000. 
3 Incomplete. 


TABLE II.—Strikes 


ee 


F Workers Workers ? Workers | Rein- 

Total Strikes | involved | Settled involved | 4Verted | involved! stated 
Total regional boards__________ 1,175 | 558,176 882 | 482,093 461 432, 726 10, 039 
National Labor Board_________ 148 | 312,300 123 223, 400 36 TSR 000 linc? eee 
Combined total__________ 1,323 | ! 870, 476 1,005 | 1 705, 493 497 | | 564,726 | > 2 10,039 
Total workers returned to work or kept at work in strike situations. = 1, 270, 219 
Same, including estimated workers Uirectlyiattected .1ceaeecet Ros 1, 520, 000 


' Exclusive of workers directly affected. 
2 Incomplete. 


TABLE III.—Causes of complaint 


Joint 

7 (a) Reduced | Wage ‘ ; 

Cases cases | earnings | demands | “lections ys 

Total regional boards... _-___ ined deste 3, 497 2, 453 76 772 283 149 

National Labor Board... 258 A S| a ee 56 47 ll 
Combined total... in te 3, 755 2, 655 76 828 330 160 


Recapitulation: Of over 2,000,000 workers directly affected by Labor Board cases, an estimated 1,750,000 
have been returned to work, or kept at work, or had their other disputes adjusted. 
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[12031] Tasie I1V.—Cases and settlements for regional and National Labor Board 


[Totals from inception to June 1, 1934] 


Total Workers Cases Agree- Deci- Pend- 
cases involved settled ments sions ing 
CELERY) Ce eee ee ee 90 15, 600 62 45 16 28 
Yes Ogle Sin ee. See Se See meee.’ 211 69, 090 178 90 38 33 
98 21, 498 84 80 4 14 
SONU fey Soe a, ee ee ee re 245 85, 317 190 113 58 55 
CUES SUN es ae ee a ae ee ee eee 281 124, 130 233 194 BON en 
TOR Tint) le Pete eee eee ee eee 232 27, 803 182 144 38 22 
TAN A OUR oes sen er on ee Se 268 32, 070 215 172 41 63 
Kansas City_- 98 10, 515 58 42 (ri | gute Tae 
91 53, 634 65 38 Dh eae ee 
84 50, 755 72 56 16 12 
134 24, 796 126 67 Oy 
97 85, 000 60 47 13 21 
740 278, 715 721 413 259 32 
IPH AGe DD ase ee nnn ee 326 189, 096 265 172 43 61 
PRLS Tne ee eee ee ee 180 60, 482 158 91 28 22 
113 54, 018 99 39 Cy eee 
74 76, 936 55 44 (ie Kee ee 
88 28, 022 31 24 “4 34 
47 36, 785 21 6 4 26 
Mota sh 6 as eee eee 3,497 | 2 1, 226, 874 2, 875 1, 877 689 423 
National Labor Board -__--------------- 258 506, 600 186 80 66 30 
GCompbineditotale-— =e ee 3, 755 | 3 1, 733, 474 | 3, 061 1, 957 755 4453 
1 Total including workers directly affected 393,000. 2 Exclusive of workers directly affected. 
3 2,200,000 estimated total including workers directly affected. 4 Incomplete. 
TasiE V.—Strikes, regional, and National Labor Board 
[Totals from inception to June 1, 1934] ¥ 
Strikes Workers | Strikes Workers | Strikes Workers Rein- 
involved | settled | involved | averted | involved| stated 
17 13. 000 10 2, 500 17 7,100 116 
53 26, 250 43 24, 127 21 10, 573 94 
27 6, 497 27 6, 497 9 5, 441 7 
85 45, 205 64 37, 322 22 22, 682 2, 559 
113 45, 257 57 28, 957 24 35, 384 545 
ID BIVOM eee ate ea 89 18, 394 85 18, 169 9 1,170 67 
diana nolise 6.20.25 =s os 20 3, 529 19 3, 514 41 12/664))|U-e2--2-== 
Kansas C'ty_-_.-- 13 3, 901 6 954 3 2, 480 382 
Los Angeles 22 18, 329 20 16, 349 17 18, 200 15 
Minneapolis-St. Paul _-_-----~-- 24 36, 317 24 36, 317 28 19, 758 658 
UN Grp AK oe ae ene pene, Rees 40 8, 519 39 7,711 34 8, 000 39 
New Orleans 19 21, 180 16 17, 450 35 38, 000 275 
New York 497 182, 967 357 175, 690 100 173, 641 3, 600 
Rhadel phase es pee 61 | 147,190 46 | 145, 406 25 19, 282 756 
Pi itshurghes aspen ae ee coneo cae 32 12. 666 26 10, 824 18 11, 670 106 
anv toni0 se es eee 8 11, 000 1 7,000 2 BOO8 | Haseose se: 
SqeWouisyet-=s 525 eae 26 23, 294 22 22, 653 13 3, 350 750 
20 33, 639 15 20, 439 32 ASTUSON| pees eemes= 
9 3, 952 5 214 ll 4,705 70 
HR OTH sca eee eae 1,175 558, 176 882 482. 093 461 432, 726 210,039 
148 312, 300 123 223, 400 36 1325000) faaeae=——— 
@Gombined totale. 22 1, 323 | ! 870, 476 1,005 | ! 705, 493 497 | | 564, 726 210, 039 
1 Exclusive of workers directly affected. 2 Incomplete. 
Total workers returned to work or kept at work in strike situations 1, 270, 219 
1, 520, 000 


Same, including estimated workers directly affected 
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TABLE VJ.—Causes of complaint, regional and National Labor Board 
[Totals from inception to June 1, 1934] 


Joint ar- 
bitration 


Wage 
dexmmnas Elections 


Atlanta 23 33 ll 

Boston 68 ll 17 
Buffalo 14 2 
Chicago 59 8 
Cleveland 70 2 
Detroit 105 2 
Indianapolis 32 6 
Rahsne Oly So. 4 ona ege ee Me ORI BRET) ee a iya|e ee oo 10 
FOB AT ZOIRS ad ses ea ee Ne ees ee 2B 
Minneapolis-St. Paul 16 122 
Newark 40 3 
New Orleans 36 0 
New York 111 19 
Philadelphia 70 12 
Pittsburgh 13 2 
St. Louis 26 0 
San) Amfonio sesh ee eee || Oe AY «| | | ee 3 
San Francisco 60 2 
Seattle 29 18 

772 283 149 

National Labor Board 56 47 ll 

828 330 160 


[Excerpt from N.R.A. release no. 2792, Jan. 17, 1934] 
NATIONAL LABOR BOARD SUMMONS NATIONAL LOCK CO. TO HEARING 


The original complaint of the workers was that the company refused to nego- 
tiate for collective bargaining, in violation of section 7 (a) of the recovery law, 
while continuing to fly the Blue Eagle. Subsequently the strikers complained 
that the company was setting up & company union. 


(Excerpt from N.R.A. (Labor Board) release no. 3041 of Jan. 31, 1934] 
LABOR BOARD DECIDES DRESNER (CHICAGO) CASE 


From the text of the Board’s decision: 

“Since the strike, a company union has been formed. At the hearings before 
the National Labor Board, the attorneys for the company claimed authorship of 
the plan of employee representation under which the company union was estab- 
lished. It is patent that the new union is the creature of the company and not of 
its employees. Under the plan the workers are restricted to the selection of rep- 
resentatives from their own ranks. Moreover, a representative must have been 
in the company’s employ for at least a period of 1 year; upon leaving the company’s 
employ his term of office ceases. The management has equal voice and voting 
power in all matters coming before the joint committee which administers the 
plan and can veto any changes in or amendments to the plan. It is difficult to 
conceive of a more effective method of frustrating the rights of the employees to 
bargain collectively through representatives of their own choosing. Section 7 (a) 
of the National Recovery Act would soon become a meaningless scroll if such 
plans of employee representation, formulated in the midst of a strike, were to be 
countenanced,”’ 


— 
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(Excerpt from N.R.A. release no. 3062, Feb, 1, 1934] 
NATIONAL LABOR BOARD HEARS NORGE CASE (MICHIGAN) 


Maurice Sugar, counsel for the Federal Union, traced the history of what he 
described as attempts of the company to force the men to join a company union. 
He said at a hearing before the Detroit Regional Board, Mr. Blood, president of 
the company, had agreed to hold an election under auspices of the union, but 
despite the fact that the board had found the old employee-representation plan 
of the company was in violation of the law the regional board decided by a vote 
of 6 to 5 not to order an election. 


{Excerpt from N.R.A. release no. 3093, Feb. 2, 1934] 
NATIONAL LABOR BOARD ANNOUNCES DECISION IN A. ROTH & CO. CASE (CHICAGO) 


The company’s attorney answered as follows: ‘‘With respect to your ultimatum 
and the three points set forth in your letter which must be acceded to, we have 
the following to say: (1) A. Roth & Co. has no need for the 23 employees who left 
its employ and will not reemploy them, nor will it discharge the 7 new employees 
who were taken in their places. (2) A. Roth & Co. will permit its employees to 
hold an election under the supervision of your board and let them choose by secret 
ballot their representatives to deal with the company, provided that only employees 
now on the pay roll will be eligible to vote, and provided that the representative 
chosen is an employee of A. Roth & Co. (3) A. Roth & Co. will abide by the pro- 
visions of the National Industrial Recovery Act insofar as it is able to do so and 
remain in business.” 

The record reveals a studied effort on respondent’s part to negate the rights 
conferred upon its employees by section 7 (a) of the National Industrial Recovery 
Act. The statute imposes no restrictions on the choice of representatives. The 
workers may select whomsoever they please to represent them in bargaining 
collectively with their employers. The mandate of the law is clear and unequivo- 
cal. The wording of the statute leaves no room for reservation or qualification. 
It is for Congress and not the employer to rewrite the law. Whether employees 
shall be represented by. fellow workers or by outsiders is a question for them alone 
to determine and the attempts of respondent to limit their freedom of choice are 
interdicted by the law. 


[Excerpt from N. R. A. (Tabor Board) release no. 3152, Feb. 6, 1934] 
NATIONAL LABOR BOARD HEARS DATA ON HOUDE ENGINEERING CO., BUFFALO, N. Y. 


Eggleston said the company contended it must have the names of all the people 
the union represents. ‘But the union,” he said, “has withheld this information 
because of the action taken in the majority of cases where this kind of information 
was made available. The union felt it had not been organized to assist its mem- 
bers toward joining the unemployed.’”’ He said immediately following the or- 
ganization of the union, or on September 27, 1933, “the company originated the 
idea of a social and athletic club, as the source of ‘information’ in regard to 
‘working conditions’.”” On October 9, 1933, this company union, he said, was 
created. Although the chairman of this association, William Whight, suggested 
resigning to join the union, “‘he has not done so, and he has kept his job.” 


(Excerpts from N. R. A. release no. 3310, Feb. 15, 1934] 
LABOR BOARD HEARS REPUBLIC STEEL CASE, BIRMINGHAM, ALA. 


Replying to charges brought before the National Labor Board today by repre- 
sentatives of the Mine, Mill and Smelter Workers {12032j Union, that the Re- 
public Steel Corporation was fostering @ company union at his Birmingham divi- 
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sion, Thomas F. Veach, counsel for the company, testified that “our position is 
that of the steel industry generally and we will take such steps as lawfully neces-- 
sary to uphold the employees’ representative plan.” 

Questioned by Pierre S. du Pont, who acted as chairman, whether the employees 
had “absolute control of the plan”, Mr. Veach replied that while the men had 
power to “initiate changes’, they could not change the fact that the company has 
representatives on the control committee functioning under the system. There 
is equal representation of company and employees on this committee, but full 
attendance with two-thirds’ vote is necessary to effectuate any action by the 
committee. : 

Mr. du Pont further asked if the company would be willing to “retire from the 
committee, in order to perfect the plan for holding an election.” He asked: 
“You would rather do that than to have the plan thrown out and an entirely 
new one put in, wouldn’t you?” William P. Belden, of Cleveland, Ohio, another 
counsel for the company, replied, “I want to tell you what we lawyers would 
recommend to our executives upon that point.” He said the Weirton plan has 
been changed in this direction, and he would recommend it here. First, he 
suggested that the qualification of a year’s employment for a worker committee 
representative be suspended during the life of the N. I. R. A., and, secondly, 
that while joint committees may consider all matters, company representatives 
on such committees may have no vote, leaving determination “solely”? to the 
elected worker committee members. However, Counsel Belden said this question 
“is purely academic here.” 

Thereafter, he said, secret ballots were held by the men to choose represent- 
atives, with more than 90 percent of the men at the Raimund mine and Thomas 
furnace voting. While the plan contained a restriction that in order to be eligible 
to vote a man must be employed for at least 90 days, Veach said “‘this was not 
enforced.’”’ He said no “outside” names were posted on the ballots and the men 
“did not desire to have any outsiders to represent them.” 

The plan worked satisfactorily for several months “with no strife or trouble 
among the men” until “officers of the union who were not employees of the 
company” called upon company officials and presented complaints ‘‘which were 
admitted on all sides to be of no great importance.” Following refusal to recog- 
nize these men, he said, a strike was called on December 17 and following that a 
hearing at Atlanta on January 17, where “the union officials claimed the right to 
represent the men by reason of certain so-called ‘petitions’, which purported to 
bear the signature of most of the employees.”” Following this hearing, he said, 
the strike had been called off “without prejudice to the company or to the union,” 
He denied the validity of the petitions and stated the company ‘‘owes a moral 
duty to recognize the Tepresentatives duly elected by the men in their election 
last June by secret ballot.” He said another election was scheduled for this 
June, when all questions as “to who should represent the men ean and will be 
settled in an orderly fashion,” 

Veach maintained there was no dispute with the employees, but “there is 
simply an attempt on the part of the American Federation of Labor to enlist all 
of our workmen in its organization, and it seems to us there is present a gigantic 
attempt on the part of the American Federation of Labor to create in itself a 
monopoly of labor throughout the United States of America in violation of the 
prohibitions of the National Industrial Recovery Act.” 

Mr. du Pont pointed out that “it Seems quite important under the act that the 
company should separate itself from the committee.’ He then asked if it were 
considered “material to keep management membership on the committee, as well 
as surrendering the voting power of management representatives.’’ Belden 
replied that ‘‘as a general thing, for the purpose of proper contact, the company 
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should have membership on the committee.’’ In reply to a further question 
Belden said he did not believe this to be in conflict with the law. “It is only due 
the employer”, he said, “that he should have representatives who sit on committees.” 

George L. Googe, of Atlanta, representing the Mine, Mill, and Smelter Workers’ 
Union, told the Board the strike had occurred in Raimund because of nonrecog- 
nition of the union and oppression of minor officials in the mine. He said the 
strike vote has not been taken in the Thomas Furnace pending the National 
Labor Board’s decision. He read a detailed analysis of the plan as effectuated 
by the company, claiming that among other things, it prevents recall of repre- 
sentatives by the workers, permits management control of committee tie votes 
and personnel of the committee. Under the plan the system of handling griev- 
ances was long drawn out, he said, and did not permit collective action until 
permission was granted by the management. He introduced affidavits from 
workers purporting to show oppressive tactics to induce workers to relinquish the 
outside union and join the company union. He told the Board that the “stalling 
tactics” of the Republic Co. in this case had become general with other indus- 
tries in the South and that the workers were resenting it. 


aoe 
[Excerpt from N.R.A. release no. 3315, Feb. 16, 1934] 
LABOR BOARD DECIDES CORCORAN SHOE CASE (STOUGHTON, MASS.) 


The genesis of the strike is to be found in the opposition of the company to the 
attempts of the Brotherhood to unionize this plant. Late in October an organizer 
of the Brotherhood was ejected from the premises of the company. Mr. Cor- 
coran, one of the owners, immediately decided to conduct an election and person- 
ally prepared a ballot, reading as follows: 

“Do you wish to be represented in all matters pertaining to labor, prices, and 
conditions by a shops crew committee of your own choosing?” 

The workers were given 2 hours’ notice of the election. The ballot was ex- 
plained to them by the foremen, who had received their instructions from the 
superintendent of the plant. The vote was 115 in favor of such representation 
and 92 opposed. There appears to have been no request for an election from the 
workers; the idea of a poll originated with the management; the arrangements 
were made by the company and the form of the ballot, as stated, was prepared by 
one ofthe owners. There thus was no self-organization of employees; the balloting 
and organization was dictated and superimposed by the management with a haste 
that can only be characterized as unseemly. 


{Excerpts from N.R.A. release no. 3433—Feb. 23, 1934] 
LABOR BOARD RULES IN NATIONAL LOCK CASE (ILLINOIS) 


The Board finds “that the National Lock Co. interfered with its employees’ 
right to organize to bargain collectively”, and rules that the strike shall be called 
off and strikers placed on a preferential list and that an election shali be held under 
the supervision of the National Labor Board, employees on the pay roll of August 
31 to be included in those eligible to vote. 

The formation of the employees’ representation plan was described in consid- 
erable detail by the witnesses for the company at the hearing before this Board. 
An election was held within the plant for the choice of employee representatives 
on October 3. This plan was promulgated by the company and was explained to 
the employees less than an hour before the election. A meeting of the employees 
in each department was called by the management. The works manager ad- 
mitted that he had not only selected those who were to explain the plan to the 
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employees, but that he had also explained it himself in several of the departments 
of the plant. All of the employees were instructed to vote. Section 7—a was not 
read to them, and they were not afforded an opportunity to pass upon any other 
form of organization or representation. Nominations were oral. The judges of 
the election were selected by the employees. Various officials of the company 
called off the names of the employees as they proceeded to the ballot box. The 
ballot itself was secret, but the company officials were in a position to know 
whether or not an employee participated in the election. Immediately after the 
election the length of the terms of the individual representatives were fixed by 
pulling numbers out of a hat. The company not only proposed that the terms 
should vary from 1 to 3 years, but suggested and supervised the device which was 
employed to determine the length of each representative term. No constitution 
or bylaws were prepared for the plan either before the election or since, and no 
collective agreement with the management has ever been reached by the elected 
representatives. At least two of the elected representatives are assistant foremen. 


[Excerpt from N.R.A. (Labor Board) release no. 3700, Mar. 8, 1934] 


NATIONAL LABOR BOARD DECISION ON BERLINER-JOYCE AND GENERAL AVIATION 
CASES (DUNDALK, MD.) 


During August 1933 the employees at the Berliner-Joyce and General Aviation 
plants of the General Aviation Mfg. Corporation at Dundalk, Md., formed a 
Federal labor union and received a charter from the American Federation of 
Labor. Shortly after the companies became parties to the President’s reem- 
ployment agreement, a committee selected by the union members of both plants 
protested against the new wage schedules which the company was putting into 
effect. A few days later the management posted notices containing an outline. 
of a representation plan for the guidance of employees and requesting the selection 
of three committeemen for each plant. The proposed plan for the Berliner- 
Joyce factory limited the eligibility of representatives to those who “have at 
least 1 year’s service in the Berliner-Joyce plant.” A similar plan was suggested 
for the General Aviation factory but was not acted upon by the employees there. 
On September 29 the Berliner-Joyce workers, who were not offered an express 
Opportunity to accept or reject the plan itself, selected as their representatives 
the same persons who were members of the original union committee. 


[Excerpt from N.R.A. (Labor Board) release no. 3737, Mar. 9, 1934] 


CORCORAN SHOE CO. NOTIFIES LABOR BOARD OF ACCEPTANCE— SHOW-CAUSE HEARING 
CANCELED 


The company agrees that the brotherhood is the representative of its employees 
for collective bargaining until July 1, 1934, that the present price list on army 
shoes shall remain unchanged during the agreement; that disputes shall be settled 
“by sincere negotiations” or representatives of the two parties, and in case of 
disagreement shall be referred to an arbitrator who, if need be, may be appointed 
by the New England Regional Board. The agreement provides against stop- 
pages and for another election, supervised by the New England Regional Labor 
Board, to be held at the close of the agreement, if a substantial number of the 
employees desire it. 


Mr. COSTIGAN. I have alread stated today my personal op- 
position to adjournment without further legislative action as sug- 
gested by the Senator from Wisconsin. 
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[12033] Mr. TYDINGS. Mr. President, at Sparrows Point, Md., 
the plant of the Bethlehem Steel Co. is located. It is the largest 
single employer of labor in the State of Maryland. I hold in my 
hand a very significant letter sent by some of the employees of the 
Bethlehem Steel Co. at Sparrows Point, Md., which I ask the clerk 
to read very distinctly for the benefit of the Senate. 

The PRESIDING OFFICER. Without objection, the clerk will 
read as requested. 

Mr. WAGNER.* Mr. President; will the Senator from Maryland 
yield to me? : 

Mr. TYDINGS. Yes; I will yield before the reading of the letter. 

Mr. WAGNER. May I ask the Senator whether the letter he 
presents is from members of a company union or of a regular labor 
union? 

Mr. TYDINGS. I think the reading of the letter will answer the 
Senator’s question. 

The PRESIDING OFFICER. The clerk will read as requested. 

The legislative clerk read as follows: 


Sparrows Point, Mp., June 15, 1934. 
Hon, Minuarp E. TyYpINGs, 
United States Senator, Washington, D. C. 

Dear SENATOR TyprNGs: As the duly elected representatives of the employees 
of the Maryland plant of the Bethlehem Steel Co., chosen in an election conducted 
by the employees, in which 86 percent of our working forces, or a total of 9,563 
employees, participated, we are very much concerned over the threatened strike, 
at some plants of a certain group of employees for union recognition. The work- 
men at this plant are not in sympathy with this proposed strike, and we feel that 
the large group of employees, who are working under satisfactory relations with 
our employers, are being misrepresented in Washington. The plan of employ- 
ees’ representation has been functioning at this plant for 17 years and furnishes 
us with a highly satisfactory method for the settlement of the various problems 
arising in our employment relations. 

From the impression we get from the press articles coming out of Washington, 
the entire labor situation appears to be greatly clouded by misinformation, and 
if the absolute truth were told by everybody concerned in the present labor contro- 
versy, our plan of employees’ representation would need no defense. 

The employees’ representatives at Sparrows Point, and the workers in this 
plant, are convinced that our plan is entirely satisfactory, and that the present 
strike threat has been fomented by men who have done so for strictly selfish 
reasons. 

We cannot conceive that a strike order would have any effect on our local 
operations, but we fear that the general situation would curtail orders coming 
into this plant, and work a hardship on our employees who are enjoying steady 
work and getting out of the debt, accumulated during the depression. With the 
improvement in steel operations, we are more concerned now in maintained em- 
ployment for the men we represent than in trying out any new scheme whereby 
outsiders will have a voice in the affairs, which we are competent, through our 
present machinery, to settle ourselves. 

We earnestly entreat you not to be misled by those men who are doing the 
most talking, and who claim to represent the working men in the steel industry. 
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We are against the closed shop. We have not been discriminated against if 
we wanted to join a union, but we seriously object to the making of any man 
join a union in order to get a job. 

Our men are very inexperienced in the matter of strikes, this plant having 
been remarkably free from labor difficulties in the past, and we sincerely hope 
that we may be allowed to continue to carry On as we are now doing. 

Very sincerely, 
; Cuas. H. Weaver, 
Chairman General Body of Employees Representatives. 
‘ALBERT CREw, 
Secretary General Body of Employees Represeniatives. 


Mr. TYDINGS. Mr. President, that letter speaks for itself. 
While I am not in a position of having intimate knowledge as to 
conditions at Sparrows Point, I have every reason to believe that the 
letter expresses the untrammeled and actual sentiment of the em- 
ployees of that plant who in normal times number about 12,000 to 
14,000. 

Mr. President, I also have another letter 

Mr. WAGNER. Mr. President, will the Senator yield at that 
point? 

The PRESIDING OFFICER. Does the Senator from Maryland 
yield to the Senator from New York? 

Mr. TYDINGS. I yield. 

Mr. WAGNER. I wish to assure the Senator that the legislation 
which has been proposed in no way interferes with the workers in 
any plant who agree or decide upon any plan of representation they 
choose. The only purpose of the legislation which is proposed is to 
make the worker free from any interference or coercion in determining 
what particular form of representation he desires. 

Mr. TYDINGS. Mr. President, in that connection the letter I 
am about to read is very pertinent and I ask the particular attention 
of the Senator from New York. The letter was written to me by a 
college classmate of mine who has not reached a great deal of emi- 
nence in the Republic Steel Corporation, but he is an employee, 
The letter is written in a very intimate vein, and I know it is written 
in candor and honesty. I shall not read it all. This is what he 
says, in part: 


I hesitate to again bother you about labor legislation, but as this question is 
of such paramount importance to the recovery and well-being of our country, 
I am again taking the liberty of expressing our views on our President’s “labor 
disputes bill.”’ 

As far as employers and employees are concerned, this new act is nothing more 
nor less than the Wagner bill, as we read it. This great tempest stirred u p in 
the country about the steel strike is one of the greatest pieces of racketeering 
which I have yet seen. I am going to cite just a few instances to indicate the real 
sentiment of the majority of the employees in the steel mills. Our Buffalo plant, 
employing about 3,400 men, voted for the employees’ representation plan, which 
is & vote against labor unions, practically unanimously on Tuesday of this week. 
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The exact percentage voting was 98.17. About 2 weeks ago a number of organ- 
izers from the Amalgamated Association called a meeting in Madison Hall for 
the purpose of organizing the Republic Steel plants in Buffalo. The story of 
their success is a matter of newspaper record, as the only notice taken of its meet- 
ing on the part of our employees was that 12 out of the 15 attending voiced their 
disapproval of unions in general, asked to be left alone, and for the organizers to 
leave town. On being told by one of the Amalgamated speakers from Youngs- 
town that if they did not have “‘guts’’ enough to go on strike they would send a 
crew up from Youngstown and picket their plant and force them out, one of our 
workmen told them that they would.do.so on their own responsibility and that 
some of them would get badly hurt in the attempt. Our men then left the 
meeting. ; 

As a result of these activities, the Buffalo newspapers interviewed the em- 
ployee representatives of our Buffalo plant and published a very favorable report 
on the fairness and popularity of the representative plan in Buffalo, and also 
visited our plants on Tuesday, June 12, when our men held their nominations, and 
again published very favorable reports on the fairness with which these elections 
were conducted by the workers. é 

In our Youngstown plant, where the men voted 98.4 percent on nominations, 
even though literature of all kinds was handed to the men going to work, urging 
them not to vote, and stickers were supplied them to paste on the ballots to the 
effect that they were not voting for the ‘‘plan’’, the men still voted as indicated 
above, and according to the workmen who counted the votes only 3 or 4 stickers 
were found out of the 5,800 ballots cast. Representatives of Youngstown news- 
papers, through arrangements which they made through our representatives, were 
present at this election and reported that a very fair election was being conducted 
by the workmen, without any interference by people in a supervisory capacity. 

In our corporation as a whole over 25,000 men (88.7 percent) voted for the 
“Dlan.’’ 

* * * * * * * 

I am very familiar with the conditions in practically all the steel plants in this 
country, and I can assure you that the workmen in the mills are being paid as high 
rates as the companies can afford to pay, they are being fairly dealt with univer- 
sally, the employees’ representation plans are being used justly and fairly, and 
there is no need having legislation of any kind other than the N. I. R. A., which 
is now on the statute books, to bring about a better understanding or more har- 
mony than now exists. Trying to force labor unions into the steel mills is bound 
to lead to trouble and strife of all kinds, as the majority of the men in the mills 
do not want to be forced into carrying out the wishes or desires of men not par- 
ticularly interested in their welfare, but who are only trying to build and maintain 
for themselves lucrative positions as agitators, delegates, and heads of labor 
unions. 

Do not be overly concerned about a steel strike. The men in the mills, with 
very few exceptions, want to work, are satisfied with their foremen, superintend- 
ents, working conditions, rates of pay, etc. It is a miserable shame that condi- 
tions are being developed through experimentation which may throw thousands of 
men out of work and create great suffering in order to create jobs for a few dele- 
gates, agitators, and union heads. If the administration would put just a little of 
the energy which they are expending on the Labor Board in the preservation of 
law and.order; if they would investigate the number of houses dynamited by 
strikers in the South; if they would investigate the case where one of our workmen 
was removed from a street car in Alabama [12034] and beaten to death just 4 days 
ago by strikers, the labor problem and recovery, as far as labor problems are 
concerned, would be quickly solved. 
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Mr. President, I have had one letter read and I have read the other 
one myself, for the purpose of making this observation. I think on 
the one hand and in many cases the employers have uot permitted, 
perhaps, those who work for them to express a free and untrammeled 
opinion. On the other hand, I think the labor unions have tried in 
many cases to force men to join unions who actually did not want to 
do so. What I am fearful of is that under the terms of the measure 
now before us we will open an avenue which will coerce many laboring 
men to join organizations or not to join, as the case may be, when they 
ought to have a right to join or not to join whatever organization they 
see fit. 

Mr. SCHALL obtained the floor. 

Mr. WALSH. Mr. President, before the Senator from Minnesota 
proceeds, will he yield to me? 

The PRESIDING OFFICER. Does the Senator from Minnesota 
yield to the Senator from Massachusetts? 

Mr. SCHALL. I yield. 

Mr. WALSH. I should like to make an observation about the letter 
which has just been read. The letter which the Senator from Mary- 
land read is similar to hundreds of letters that all Members of the 
Senate have received. It is undoubtedly true that groups of employees 
attempt to exercise great pressure on their fellow employees to join 
a particular union. It is undoubtedly true that even where a majority 
of the employees have decided upon an independent or company 
union, a minority of the employees seek to prevent it and even go to 
the extent of striking. 

The whole trouble in the problem is that any remedy which forbids 
or attempts to prevent a man from striking, any injunction or any law 
that prevents a man from striking, is a step to inflame, is a law of 
servitude, and that is the principle we have to keep in mind. It is the 
difference between freedom and servitude. A man has a right to work 
or not to work. 

Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. WALSH. Inamoment. Men havea right to work collectively 
or not. We cannot prevent strikes unless we attempt to make men 
work and put a harness on their backs and drive them into the shop. 
What we can do—— 

Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. WALSH. In just a moment. What we can do is to create 
a board or boards in which the public will have confidence, in which 
the employees and the employers will have confidence, who can hear 
the disputes and try to adjudicate them. There is nothing in the 
proposed law that discriminates between a company union and 
a trade union. There is nothing to compel a man to join any union. 
There is nothing to compel employees to organize at all. What there 
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is in the proposed law is a provision that if a group of employees want 
to organize they shall be permitted to do so without interference, 
without coercion, without force upon the part of the employers. 

Mr. TYDINGS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Minnesota 
yield to the Senator from Maryland? 

Mr. SCHALL. I yield. 

Mr. TYDINGS. The Senator from Massachusetts drew the 
picture that it is wrong to compel a man to work who does not want 
to work. It is equally wrong to compel a man to strike who does not 
want to strike. 

Mr. WALSH. No man is compelled to strike who does not want 
to strike. 

Mr. TYDINGS. The Senator knows that when men go to work, 
quite often the places are picketed because those who do not want 
to work or have some grievance against the company do not want 
others to go to work. 
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“tysiaun H.J.RES, 375 


IN THE HOUSE OF REPRESENTATIVES 
JUNE 15, 1934 


Mr. Byrns introduced the following joint resolution; which was referred to 
the Committee on Labor and ordered to be printed 


JOINT RESOLUTION 


effectuate further the policy of the National Industrial 
Recovery Act 


Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That in order to further effectuate the policy of title I of 
the National Industrial Recovery Act, and in the exercise 
of the powers therein and herein conferred, the President is 
authorized to establish a board or boards authorized and 
directed to investigate issues, facts, practices, or activities 
of employers or employees in any controversies arising 
under section 7a of said Act or which are burdening or 
obstructing, or threatening to burden or obstruct, the free 
flow of interstate commerce, 
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Src. 2. Any board so established is hereby empowered, 
when it shall appear in the public interest, to order and 
conduct an election by a secret ballot of any of the employees 
of any employer, to determine by what person or persons or 
organization they desire to be represented in order to insure 
the right of employees to organize and to select their repre- 
sentatives for the purpose of collective bargaining as defined 
in section 7a of said Act and now incorporated herein, 

For the purposes of such election such a board shall 
have the authority to order the production of such pertinent 
documents or the appearance of such witnesses to give testi- 
mony under oath, as it may deem necessary to carry out the 
provisions of this resolution. Any order issued by such a 
board under the authority of this section may, upon appli- 
cation of such board or upon petition of the person or persons 
16 to whom such order is directed, be enforced or reviewed, as 
the case may be, in the same manner, so far as applicable, as 
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is provided in the case of an order of the Federal Trade 
Commission under the Federal Trade Commission Act. 

Sec. 3. Any such board, with the approval of the 
President, may prescribe such rules and regulations as it 
deems necessary to carry out the provisions of this resolution 
and to assure freedom from coercion in respect to all 
elections. 


3 


Src. 4. Any person who shall knowingly violate any 
rule or regulation authorized under section 3 of this resolu- 
tion or impede or interfere with any member or agent of 
any board established under this resolution in the perform- 
ance of his duties, shall be punishable by a fine of not more 
than $1,000 or by imprisonment for not more than one year, 
or both. 

Sec. 5. This resolution stall cease to be in effect, and 
any board or boards established hereunder shall cease to 
exist, on June 16, 1935, or sooner if the President shall by 
proclamation or the Congress shall by joint resolution declare 
that the emergency recognized by section 1 of the National 
Industrial Recovery Act has ended. 
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CONGRESSIONAL RECORD, HOUSE—JUNE 16, 1934 
(78 Cong. Rec. 12120) 


LABOR BOARDS 


Mr. BYRNS. Mr. Speaker, I ask unanimous consent for the 
present consideration of House Joint Resolution 375, to effectuate 
further the policy of the National Industrial Recovery Act, which I 
send to the desk and ask to have read. 

The Clerk read the title of the joint resolution. 

The SPEAKER. Is there objection? 

Mr. MARTIN of Massachusetts. Mr Speaker, | reserve the right 
to object. Is this the so-called “Wagner substitute bill’’? 

Mr. BYRNS. This is the bill that we have been reading about in 
tne newspapers in the last 2 or 3 days. The bill, as originally pub- 
lished but not introduced, and which has the support of the adminis- 
tration, was taken under consideration, so the newspapers state, and 
so I have been told, by a conference of the minority of the Republican 
Members of the Senate. They suggested one or two amendments, 
which have been incorporated in this bill, which is an exact copy of 
the bill introduced by Senator Rosrnson of Arkansas in the Senate, 
and which I introduced in the House. I understand that the minority 
of the Senate are agreeable to the passage of the resolution. 

Mr. MARTIN of Massachusetts. Does not the gentleman think 
that we ought to have some explanation of the resolution? It is a 
very important matter. Has it ever been to any committee in the 
House? 

Mr. BYRNS. No; it has not. I introduced it only yesterday 
afternoon after the various conferences which were held had agreed 
upon the bill. I introduced it at the earliest possible moment 
thereafter. 

Mr. MARTIN of Massachusetts. There are a great many people 
interested in this bill. They were not aware of the fact that it was 
to come up at this early hour, and I do not think we ought to give 
unanimous consent at this time. I wish the gentleman would defer 
his request until a little later. 

Mr. BYRNS. I feel that if we are to get away tonight, it is 
important for the House to take action on this bill now. The gentle- 
man knows that the Senate has under consideration at this moment 
the housing bill. Of course, no one knows how long that will take in 
the Senate. It is a complicated measure and ought to be considered 
by the Senate and passed so that it can go to conference, and the 
differences, if any, between the House and Senate be composed so as 
to pass it at the earliest possible moment. 

It is important that this bill be passed now so that it can be sent 
to the Senate and can be taken up by the Senate, and become law. 
So, I think, it is important the matter should be taken up now. 
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Mr. MARTIN of Massachusetts. I do not see how there would be 
any particular delay by postponing it an hour or so. 

Mr. BYRNS. This bill, together with comments about it, has 
been printed for 2 or 3 days. I do not think there is anybody in this 
House who is not familiar with the provisions of the bill. Anyone 
who has read the Washington papers should know about it. It was 
published in full this morning and it was published yesterday. 

Mr. MARTIN of Massachusetts. I have not had an opportunity 
to read it until just this moment.when it was passed to me by the 
Clerk. ; 

Mr. BYRNS. I understand this bill is acceptable—it is only an 
understanding—to all Members of the gentleman’s party in the 
Senate. I may be mistaken about it. Senator McNary, who is the 
leader of the Republican minority in the Senate, is quoted in this 
morning’s paper as saying that the bill is satisfactory. 

Mr. O'CONNOR. Will the gentleman yield? 

Mr. BYRNS. Certainly. 

Mr. O’CONNOR. The gentleman will recall the Railway Labor 
Act which we passed yesterday. That even goes further than this 
particular resolution. This resolution is not much different from the 
Railway Labor Act which passed this House yesterday, except that 
this resolution is even milder than that. Now, Congress has already 
provided for the settlement of labor disputes as far as employees of 
the railroads are concerned. This mild resolution is as to other 
industries, and surely should not be objected to. 

Mr. MAPES. Mr. Speaker, reserving the right to object, and I do 
not expect to object, I read the draft of this resolution as it appeared 
in this morning’s paper, with as much care as I could. - It was the first 
time, however, that I have been able to see it, and I believe it was the 
first time it was available. Of course, it is an important piece of legis- 
lation. It is the result of weeks of negotiation at the other end of the 
Capitol. Before unanimous consent is given I should like to have 
the gentleman from Tennessee explain exactly what the resolution 
contains, partly for the Recorp and partly to confirm my own con- 
clusions after reading it. 

Will the gentleman yield that I may ask him two or three ques- 
tions, and perhaps we can get at the matter, or what I have in mind, 
better in that way than in any other way? 

Mr. BYRNS. I yield. 

Mr. MAPES. In the first place, as I understand it, the life of the 
resolution is confined to the life of the National Recovery Act? 

Mr. BYRNS. June 16, 1935. 

Mr. MAPES. The resolution authorizes the President to appoint 
boards to make investigation of controveries arising out of the 
National Recovery Act; is that correct? 

Mr. BYRNS. Yes. 
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Mr. MAPES. In the language of the resolution— 

The President is authorized to establish a board or boards authorized and 
directed to investigate issues, facts, practices, or [12121] activities of employers 
or employees in any controversies arising out of section 7 (a). 


Of the National Recovery Act? 

Mr. BYRNS. That is correct. 

Mr. MAPES. Is there any provision in the resolution that gives 
these boards any authority further than to make investigations? Can 
they put into effect any conclusions of findings or orders which they 
make, after having made the investigation? 

Mr. BYRNS. As I read the bill, it does not, except as carried in the 
National Industrial Recovery Act. Of course, there is the benefit 
resulting from publicity. 

Mr. MAPES. I agree with the gentleman. The only effect the 
investigations or findings of such boards can have, as I read the 
resolution, will be the moral effect and such effect as they may have 
upon public opinion. Let me ask the gentleman further: In addition 
to making these investigations, as I understand it, any board so 
established is empowered, ‘when it shall appear in the public interest, 
to order and conduct an election by a secret ballot” of employees to 
determine who shall represent them in their negotiations with their 
employers for the purpose of collective bargaining? 

Mr. BYRNS. That is true in general terms; yes. 

Mr. MAPES. In addition to those two things, does the resolution 
contain anything except to limit the effect of it to the life of the 
National Recovery Act? 

Mr. BYRNS. That is practically all, as I read the resolution. Of 
course, there is a provision for the purpose of enabling the board to 
hold an election and to enforce any orders that it may issue toward 
holding that election. 

Mr. MAPES. Yes; but, as I read the resolution, the only thing it 
does is to give these boards power to make the investigation referred 
to and to conduct the elections of employees as mentioned. 

Mr. BYRNS. Yes. And to guarantee to the board authority to 
hold elections, free from coercion either on the part of the employees 
or the employer, and to insure freedom, in the language of the act, 
from coercion in respect to those elections. 

Mr. MAPES. Yes; I intended to include that in my question. 

Mr. O'CONNOR. Will the gentleman yield? 

Mr. BYRNS. I yield. 

Mr. O'CONNOR. Now, there should not be any mistake about it. 
Surely, in the second paragraph of section 2 they have the power, 
necessarily must have it, to issue an order. 

Mr. BYRNS. That is understood. 

Mr. SABATH. But only as to that particular matter. 
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Mr. O’CONNOR. As to that dispute. 

Mr. BYRNS. That is involved in the question of the gentleman. 

Mr. MAPES. Section 2 relates to election of representatives 
of employees for the purposes of collective bargaining. 

Mr. O’CONNOR. And orders. 

Mr. BYRNS. Any order issued under the authority of this section; 
and this section, as ] read it, applies only to the election to which the 
' gentleman has referred. 

Mr. MAPES. That is the way [understand it. I wanted confirma- 
tion of my understanding by the gentleman from Tennessee. 

Mr. BYRNS. Of course, the gentleman understands that while he 
and I may undertake to construe this act here and now, our construc- 
tion will have no effect upon the court, if the act ever should reach the 
courts, or upon the Board in its administration of the act. I have 
stated to the gentleman frankly my own opinion on the act; and the 
gentleman stated his. 

Mr. MAPES. I understand that, but it did seem to me that we 
ought to have in the Recorp the expression of someone as to the 
general content of the legislation before we granted unanimous consent 
to take it up and pass it. 

Mr. SABATH. Mr. Speaker, it is plain and simple; anybody can 
understand it. 

Mr. MAPES. Mr. Speaker, the gentleman from Illinois says it is 
plain and simple and that anyone can understand it. That may be 
true if one has had an opportunity to read it but I think a sufficient 
answer to the statement of the gentleman from Illinois is that prob- 
ably not half a dozen Members of the House of Representatives have 
had an opportunity to read the resolution. 

Mr. SABATH. The gentleman from Michigan has read it; he 
understands it, and I am satisfied he knows there can be no mis- 
construction of the bill. 

Mr. MAPES. I may say to the gentleman that it seems to me 
quite clear; but I may be mistaken, and I wanted to get confirmation 
of my understanding by the gentleman from Tennessee. 

Mr. Speaker, it has been suggested to me that I ask the gentleman 
from Tennessee this question: There is nothing in the resolution which 
provides for, or squints at, any compulsory arbitration, is there? 

Mr. BYRNS. No; there is nothing in here of that nature, as 
I read it. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield for one 
observation on the question of legislative intent? 

Mr. MAPES. I yield. 

Mr. BLANTON. Mr. Speaker, the courts do pay some attention 
to legislative intent as expressed from the floor at the time legislation 
is passed. So the observations of the gentleman from Michigan and 
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of the gentleman from Tennessee, being expressions of legislative 
intent, will have some bearing in the future. 

Mr. MAPES. Answering the observation of the gentleman from 
Texas, Mr. Speaker, I realized that; but we are in such a hurry here 
this morning that I did not want to take the time necessary to make 
the statement which the gentleman from Texas has made. 

Mr. BOLTON. Mr. Speaker, will the gentleman yield? 

Mr. MAPES. I yield. 

Mr. BOLTON. There seems to be some confusion in the minds of 
certain parties as to whether this resolution is the resolution that is 
supposed to have emanated from the White House, or whether this 
is the resolution that was written by Mr. Green of the American 
Federation of Labor. Can the gentleman inform us about the matter? 

Mr. BYRNS. I may state to the gentleman from Ohio that this 
resolution is the result of a conference with the President, and that it 
has administrative sanction and administrative endorsement. It 
cannot be said that it was prepared by anybody other than the Presi- 
dent of the United States. 

Mr. BOLTON. But has it the endorsement of the American 
Federation of Labor? 

Mr. BYRNS. I cannot tell the gentleman definitely as to that. 

Mr. BOLTON. The reason for my inquiry is because the news- 
papers have carried statements to the effect that it was not acceptable 
to the American Federation of Labor. 

Mr. BYRNS. I am not informed as to that. 

Mr. CONNERY. Mr. Speaker, will the gentleman yield? 

Mr. MAPES. I yield. 

Mr. CONNERY. Mr. Speaker, answering the gentleman from 
Ohio, I may say that I just talked with President Green, of the Ameri- 
can Federation of Labor, over the telephone. He asked me to state 
to the leaders of the House and to the Members that while the 
American Federation of Labor naturally would have preferred the 
Wagner bill in its original form, that this late in the day they are not 
going to ask their friends to vote against this bill. 

Mr. MARTIN of Oregon. Mr, Speaker, reserving the right to 
object, for the purpose of asking a question, is it not the gentleman’s 
understanding that this resolution was prepared by the President after 
consultation with the leaders of both political parties? 

Mr. BYRNS. That is my understanding; yes. 

Mr. LEHLBACH. Mr. Speaker, reserving the right to object, I 
want to ask the gentleman from Tennessee this question: Section 3 
provides ‘‘that any such board may subscribe such rules and regula- 
tions as it deems necessary to carry out the provisions of this resolu- 
tion.”’ 
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Does the gentleman agree that this resolution deals with only two 
specific subjects: Section 1 to make investigation, and section 2 to 
conduct an election? Consequently, under [12122] this resolution there 
can be issued no rules or regulations enforceable by penalties save for the 
production of papers and witnesses with respect to an investigation 
and for the conduct of an election; is this correct? 

Mr. BYRNS. Speaking generally, I think that is correct. But I 
think we should understand that section 1 gives authority to this 
board or boards to investigate issues, facts, practices, or activities of 
employers or employees in any controversy arising under section 7 (a) 
of the National Industrial Recovery Act, or which are burdening or 
obstructing, or threatening to burden or obstruct, the free flow of 
interstate commerce. That is section 1. Section 2 relates to the 
conduct of elections. 

Mr. LEHLBACH. This empowers them to conduct an investi- 
gation to inquire into the matter, but are they empowered to conduct 
an election? The disclosures of an investigation would not justify 
the issuance of rules and regulations save to conduct an election. 

Mr. BYRNS. Notso far as this particular resolution is concerned. 

Mr. JENKINS of Ohio. Will the gentleman yield? 

Mr. LEHLBACH. I yield to the gentleman from Ohio. 

Mr. JENKINS of Ohio. May I call attention to line 13, page 2, 
where it says ‘‘any order issued by such a board.’’ I took the gentle- 
man’s statement to mean that he holds this board has not authority 
to do anything except to handle these elections? 

Mr. LEHLBACH. Yes. 

Mr. JENKINS: of Ohio. How does the gentleman interpret the 
language where it says “any order issued by such a board under the 
authority of this section may be enforced or reviewed” under the 
rules and regulations applicable to the Federal Trade Commission. 
What does that mean? 

Mr. LEHLBACH. They may order an election and either side 
may have it reviewed just as an order of the Federal Trade Commis- 
sion may be reviewed. 

Mr. JENKINS of Ohio. Who reviews it? 

Mr. LEHLBACH. I do not know what the provisions are. I 
think they take it to court. 

The SPEAKER. Is there objection to the present consideration 
of the resolution? 

There was no objection. 

The joint resolution was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to reconsider 
was laid on the table. 
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CONGRESSIONAL RECORD, SENATE—JUNE 16, 1934 
(78 Cong. Rec. 12041) 
SETTLEMENT OF LABOR CONTROVERSIES 


The Senate resumed the consideration of the joint resolution 
(S. J. Res. 143) to effectuate further the policy of the National Indus- 
trial Recovery Act. 

Mr. ROBINSON of Arkansas. Mr. President, I ask unanimous 
consent to substitute House Joint Resolution 375 for Senate Joint 
Resolution 143, as amended, and to consider the House joint resolu- 
tion at this time. They are identical, with the exception that the 
House joint resolution does not contain the two amendments which 
were adopted to the Senate joint resolution this morning, and I will 
ask to incorporate the amendments referred to in the House joint 
resolution if consent shall be given. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate proceeded to consider the 
joint resolution (H. J. Res. 375) to effectuate further the policy of the 
National Industrial Recovery Act. 

Mr. ROBINSON of Arkansas. Now I move the following amend- 
ment: 

On page 1, line 11, after the word “commerce”’, to strike out the 
period and insert a comma and the following language, being the 
language of the first amendment adopted this morning: 

The salaries, compensations, and expenses of the board or boards and necessary 
employees being paid as provided in section 2 of the National Industrial Recovery 
Act. 

I ask for the adoption of the amendment. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. McNARY. Mr. President, on account of the noise in the 
Hall, the Senator did not make clear to me the purpose of the amend- 
ment. 

Mr. ROBINSON of Arkansas. I do not think this amendment 
is necessary, but it has been reported by the Committee on Education 
and Labor. I think the salaries and expenses will be paid out of the 
National Industrial Recovery funds without the adoption of the amend- 
ment, but, in view of the fact that the committee thought the amend- 
ment necessary and reported it and the Senate agreed to it this morn- 
ing while we were considering the Senate joint resolution, I have moved 
the amendment to the House joint resolution. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
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Mr. ROBINSON of Arkansas. I move a further amendment. 

On page 2, line 22, after the word ‘resolution’, I move to insert 
the words ‘‘with reference to the investigations authorized in section 1.”’ 

The VICE PRESIDENT. Without objection, the amendment is 
agreed to. 

Mr. LA FOLLETTE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Arkansas yield 
to the Senator from Wisconsin? 

Mr. ROBINSON of Arkansas. [I yield the floor. 

Mr. LA FOLLETTE. I reoffer to the pending House joint resolu- 
tion the amendment in the nature of a substitute which I offered to 
the Senate joint resolution, and upon that question I ask for the yeas 
and nays. 

Mr. LONG. Mr. President, I want to appeal to my friend from 
New York and to my friend from Wisconsin not to complicate this 
matter, because it is going to mean that we are not going to be able 
to do anything at all for the working people at this session of Con- 
gress. I hope my friend from New York, if necessary, will intercede 
with my friend from Wisconsin not to complicate this matter at all 
at this late hour. I am in favor of the amendment if it were timely 
and if it would do any good to consider it. 

Mr. LA FOLLETTE. How could it complicate the pending 
measure simply to take a vote upon this question? 

SEVERAL SENATORS. Vote! 

Mr. WAGNER. Mr. President, this is really one of the most 
embarrassing moments of my whole political life. Every Senator 
knows and I think. the public knows that I have devoted myself to 
the task of preventing strikes and composing differences after strikes 
occur since early in August, when the President of the United States 
asked me to leave behind a very pleasant vacation and assume the 
duties of the chairmanship of the National Labor Board. From 
then until now I have devoted all my time not spent in the Senate 
to the work of that Board. From last August until the session 
began I rarely left Washington except to go where a strike was in 
progress or was threatened. I might add, although I do not need 
to, I know, that for this I received no compensation of any kind. 
Many a night, on one occasion for 3 nights in succession, I remained 
up until 4 o’clock in the morning with a group of workers and in- 
dustrialists for the purpose of preventing a strike which I knew 
would have been a serious impediment to our recovery program. 
I make these preliminary remarks so that nobody will doubt my devo- 
tion to this cause, a devotion which has resulted in some sacrifice of 
my health. 

I want to say a word to the Senator from Maryland [Mr. Typines], 
who a moment ago protested against a threatened strike and censured 
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this proposed legislation as an invasion of the liberty of the worker. 
As an example of the exercise of freedom of contract he cited the so- 
called “representative plans” which are in existence in certain in- 
dustries under the control of large employers. May I briefly explain 
to the Senate the plan which the Senator from Maryland says protects 
the freedom of the worker, while he claims that the legislation we 
propose is intended to deprive the worker of his just freedom? The 
view of the Senator from Maryland was expressed so energetically— 
and I know in good faith—that I want him to know the facts as I have 
obtained them, not from reading a few letters but from actual evidence 
presented by the very many controversies before the National Labor 
Board. 

How do these representative plans permit freedom of contract and 
freedom to organize on the part of the workers? First let me say that 
nearly all these so-called “company-dominated unions” have been 
organized since the enactment of the National Recovery Act by the 
same large employers who before the act refused to permit their 
workers any form of organization for the purpose of collective bar- 
gaining. The corporation referred to by the Senator from Maryland, 
it is true, has had a representative plan for many years, but it has 
nevertheless possessed the characteristics of the newer ones. 

I may say that the proposed legislation does not interfere with the 
workers if they want a representative plan. If they want one, they 
should have it. But the question should be decided by the workers 
and not by the exercise [12042] of the economic coercion which the 
employer can yield over his employees. 

Mr. TYDINGS. Mr. President 

Mr. WAGNER. Let me finish this thought and then I shall be 
delighted to answer any question I can. How are these company 
unions, which, it is said, protect the worker, organized? Here is an 
actual case. I am giving evidence now; I am standing at my machine, 
working. The foreman walks over to me and says, “Here is your 
constitution,” He goes along throughout the entire shop and says 
to each worker, “Here is your constitution.” The worker takes the 
constitution and put it in his pocket. He has no alternative. Refusal 
means the loss of his job. That is the way a company-dominated 
union is organized. There is no meeting in any large hall; there is no 
discussion of the provisions of the constitution; there is no request of 
the worker, “Do you want to join this organization, or would you 
rather have an outside union?” No. “Here is your constitution.” 

The Senator from Massachusetts [Mr. WaAusn] will bear me out in 
my statement. A number of these constitutions were presented to 
the committee. Is there liberty of selection in these constitutions? 
In the first place they provide that nobody may be chosen as a repre- 
sentative unless he is employed in the plant. In other words, the 


DEBATES IN SENATE ON H. J. RES. 375 1235 


employer wants to be sure that he may always exercise the economic 
coercion which he has over men who work for him. If the employee 
dares to be militant in advocating collective bargaining or seeking 
agreements for higher wages or lower hours, the employer may say, 
““Now, boys, you had better mind your own business and go back to 
your machines or out you go.” The worker is not permitted, under 
such a plan, to have an outside organization or an outside individual 
who may be free from that economic coercion to represent him in his 
bargaining. Now, what is next? 

Mr. Costigan. Mr. President 

Mr. Waener. I yield. 

Mr. Costiean. Am I to understand the Senator from Maryland to 
suggest that the condition the Senator from New York has described 
is in fact industrial liberty? 

Mr. Waener. It is the industrial liberty to which the Senator from 
Maryland referred. I am sure, however, that he did not know all 
the facts; I know he is as strong a friend of the working man as anybody 
on this floor; I want him to listen to my experience. 

Mr. Typrines. Mr. President 

Mr. Waener. Will the Senator allow me to finish these remarks 
in regard to the company union? 

Mr. Typines. Of course, if the Senator will not yield to others I 
do not ask him to yield to me, but inasmuch as he is discussing me I 
think he ought to yield to me. However, I shall wait. 

Mr. Waener. I shall be glad to yield to the Senator. The only 
representative the worker may elect to represent him is somebody in 
the plant. 

Mr. Borau. Mr. President, is the Senator now speaking about his 
bill and not the resolution? 

Mr. Wagener. The Senator from Maryland has defended the 
representative plan as being the ideal plan. 

Mr. Typines. Oh, no, Mr. President! That is why I wanted the 
Senator to yield tome. All I did protest about was that men wanting 
the representative plan should not be coerced into taking a plan which 
they do not want. That is all I am protesting about. I am 100 
percent for the Senator’s argument that the men who do want the 
other plan ought to have the right to take that plan. I am equally 
opposed to the men who do want the representative plan being coerced 
into joining a union which they do not want to join. 

Mr. Waener. All we can do is to provide by law that the worker 
shall be free to make his choice. I am trying to show that the worker 
about whom the Senator is talking is not free to make any choice. 

Mr. Typines. In Maryland? 

Mr. Wacner. No. I am speaking about the representative plan 
the Senator mentioned. 
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Mr. Wats. Mr. President, will the Senator yield? 

Mr. Waenenr. I yield. 

Mr. Waxsu. Does the Senator know of any way to prevent any 
employee from coercing another employee to join or not to join a 
union? 

Mr. Waaner. Why, no. But we know there is no possibility that 
the same coercive power can be exercised by one employee against 
another that can be exercised by the employer against the employee. 
If the employee does not do what is wanted by the employer, he does 
not retain his job. To lump employers and employees together is 
to bewilder the listener and confuse the situation. 

What else happens? Suppose the worker says, ‘We would like to 
vote for a union to represent us. We feel that you, Mr. Employer, 
can hire lawyers and economic experts to prepare a perfect case for 
you upon all the economic questions which enter into a discussion of 
hours and wages and other conditions of work. Will you let us have 
an outside organization, free from economic coercion, which will 
hire lawyers and economic experts to prepare our case so that at least 
we may have the equality of bargaining power guaranteed under the 
Constitution and under a democracy? All we want is freedom. 
That is all we ask.” 

The employer answers: ‘No; you cannot. We drew the consti- 
tution, and under it you cannot vote for anybody to represent you 
except some man working here.”’_ 

Mr. President, what are we trying to do? All we provide is that 
the employer must leave the worker alone during an election. The 
employee says: ‘You have privileges under the N. R. A. that you 
never had in all the history of the country. You are free from anti- 
trust laws. You may organize your associations. You may com- 
bine for the purpose of exchanging economic information. No em- 
ployee denies to you the right to organize and to choose your repre- 
sentatives. If he dared to do so, he would lose his job. Let us be as 
free as you are. If we want to elect an outside representative or an 
outside union, will you not give us the ordinary American right of 
voting for that kind of representative?” The employer says ‘No!’ 

Mr.TYDINGS. Mr. President, will the Senator give us the names 
of those employers, because I am citing concrete cases, and I wish the 
Senator would do so too. I do not mean to say they do not exist, 
but I should like to know the names of the employers who will not 
allow the men to have that privilege. I do not say there are none, 
but I want to know who they are. 

Mr. WAGNER. If the Senator will take the trouble to read the 
testimony at the hearings on the Wagner labor disputes bill he will 
find, and I am sure members of the committee will bear me out, 
that there were presented 6 different constitutions of company 
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unions organized by 6 of the largest employers in the United States 
right after the Recovery Act was approved, all having exactly the 
same provisions. 

Mr. TYDINGS. I am not familiar with those constitutions. Do 
the men have the right to belong to a union and to amend the con- 
stitution? 

Mr. WAGNER. Oh, no; they cannot belong to a trade union. 

Mr. TYDINGS. I asked the Senator if the men who live under 
the constitution have the right to amend it? 

Mr. WAGNER. No; they have not. I am coming to that next. 
The employers, through the ingenuity of a very skillful lawyer, no 
doubt, provide that the men may not amend this constitution. 
This is interesting. They say, ‘You cannot amend this constitution 
unless J, the employer, agree to it.” Is that liberty? 

Mr. TYDINGS. No; it is not. 

Mr. WAGNER. No; it is not liberty. I knew the Senator would 
agree with me. 

Mr. TYDINGS. But that is not the point. I will go just as far 
as the Senator will go in correcting that situation, allowing men to 
join any union they want to join. My theory is that there may be 
men who do not want to join the union who will be coerced under the 
Senator’s bill into [12043] joining a union where really they are happy 
and contented as they are and do not want to be forced to join a 
union. - 

Mr. WAGNER. How is that possible? 

Mr. TYDINGS. I am only reading the testimony. 

Mr. WAGNER. The Senator is arguing against universal suffrage. 
His argument is that I ought not to have a right to vote because 
someone might come to me and improperly influence me one way or 
the other. [Laughter.] That is the argument. 

Mr. TYDINGS. I am only arguing that in my own State, where 
there is the largest employment of men in any single industry, the men 
have written me as their Senator stating that they fear under this bill 
they will be compelled or coerced to join a union which they do not 
want to join. In voicing their protest I feel that I am doing nothing 
more than they would have me do as their representative. 

Mr. WAGNER. Here is all there is to it. We are extending the 
right to the workers to elect any individual or organization they choose, 
instead of being restricted. How is that compelling anybody to do 
anything? The charge of compulsion is a gross misrepresentation that 
has circled the country. 

Let me tell the Senator another thing that is done. There is nothing 
more advantageous to a plaintiff than to be able to pay the fee of the 
attorney for the defendant. Then he has both sides. Now, under 
these constitutions, the employees’ representatives are paid by the 
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employer. Whenever they take time off to devote to the work of 
the company union they put in a slip to the employer, who pays the 
whole bill. As representatives of the public, it is our duty to preserve 


equality of opportunity and of contract by putting a stop to this | 


unfair practice. 
Mr.TYDINGS. Mr. President, will the Senator yield? 


The PRESIDING OFFICER (Mr. Harrison in the chair). Does 


the Senator from New York yield to the Senator from Maryland? 

Mr. WAGNER. I yield. 

Mr. TYDINGS. The Senator is more familiar with this matter 
than I am, because, I think, he was one of the members of the Board 
or at least had contaet with the Board. I am now going to read a 
paragraph from the letter from which I previously read and which 
I did not read at that time. The writer of the letter says: 


I cite you these instances to show you the fairness with which the elections are 
conducted. Our workmen want to be represented by other workmen if they are 
given the opportunity. The elections referred to above were all made by a secret 
ballot. The three men receiving the highest number of votes for each zone 
become candidates in this direct-primary system. Elections are then held to 
select one man from the three men receiving the highest number of votes. 

In the elections which the Labor Board has held over the country nomination 
is made in all cases by petition. Any 10 signers can place, as a rule, 6 names in 
nomination. From a Labor Board election experience which we had at our 
Russellton mine, we know that men are afraid to nominate people other than union 
men, and candidates will not run for fear of being beaten up, having their houses 
dynamited, etc. As a matter of fact, some of the men, after having signed peti- 
tions, were frightened so badly that they asked to have their petitions withdrawn. 

It is my personal belief and opinion that the Labor Board has been much more 
interested in entrenching the American Federation of Labor in industry in this 
country than they have in securing fair elections. 


I do not mean to say that all union men are dynamiters. 

Mr. WAGNER. They say so. 

Mr. TYDINGS. Oh, no. The Senator is too fair to say that. 
Mr. WAGNER. I will withdraw that statement. 


Mr. TYDINGS. What I do want to do is to get, if I can, what the 


Senator calls an industrial contract. If the conditions pictured in 
the letter which I have read really exist, and I have no doubt they 
do, then certainly there is good and bad on both sides of the equation. 

Mr. WAGNER. I do not say that there is not good and bad on 
both sides. All I want is to promote equality, 

Mr. TYDINGS. That is what I want to do. 

Mr. WAGNER. Then the law will do the rest. 

Mr. TYDINGS. But I do not want to have a man coerced into 
joining a union if he does not want to join it. 

Mr. WAGNER. There is nothing in the bill that coerces or per- 
mits coercion. It merely gives the worker the right to select an 
organization instead of an individual, if he wants to do that. That is 
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an American right that he ought to enjoy, because what does it profit 
a man to have so-called “‘political freedom” if he is made an economic 
slave? 

The Senator suggested something about men being prohibited 
from striking. I am as devoted to the prevention of strikes as any- 
body can be. As I said before the Senator from Maryland came into 
the Chamber, I have devoted my time since last August, day and 
night, to avoiding strikes, because they should be the last resort. 
But if men are deprived of that right altogether, as the Senator from 
Massachusetts [Mr. Wausu] so eloquently said, they are made eco- 
nomic slaves. 

Mr. TYDINGS. Nobody approves of that. 

Mr. WAGNER. I did not intend to say all of this, but I want the 
Senate to know my experiences. Now, let me refer to the matter of 
elections. 

We have held over 300 elections. Let me give one typical illus- 
tration. We held one in the captive mines in 2 days. We did it 
without a policeman, without a soldier, and 15,000 men voted on the 
subject as to whether they wanted a company union ‘or an outside 
union. Fifteen thousand men cast their ballots as free from dis- 
turbance as any election could possibly be, with nobody around except 
the representatives of the National Labor Board and representatives 
of both employer and employee. 

I ask the Senator not to believe these stories about dynamiting. 
Who is this worker we are talking about? Is he some enemy of this 
country? Is there any reason why he, unlike other people, should 
be shackled in some way? He is a man of flesh and blood like you 
and me, with hopes and aspirations, who wants to preserve America 
for himself and for his children. He has fought to protect our Nation 
in its hour of danger, and with his hands he has built its cities and 
produced its wealth. All he asks in return is an opportunity to 
work; an opportunity to earn enough to feed himself and his family, 
plus a little education and a little leisure and security. That is all. 

That is the man for whom I am pleading. I do not ask any undue 
advantage for him. I simply want to see him get an opportunity in 
life, because I love this country, which gave me my opportunity, and 
to which I owe everything I have. For the rest of my life I shall 
devote myself as best I can to serving my country. I never can repay 
my country for what it has done for me. 

Mr. WALSH. Mr. President, will the Senator yield? 

Mr. WAGNER. Yes. 

Mr. WALSH. The Senator has stated that the Labor Board has 
conducted a large number of elections; I think he said over 300. 

Mr. WAGNER. Over 300. 

Mr. WALSH. Is it not a fact that under existing law the Labor 
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Board has no authority to hold these elections, but has been able to 
do it only by mutual agreement? 

Mr. WAGNER. That is true. 

Mr. WALSH. And is it not a fact that under the pending joint 
resolution, whatever board is created will have authority to hold elec- 
tions such as the Senator’s Board has been holding, and prevent such 
occurrences as the Board has experienced, of refusal on the part of 
employers to hold elections? 

Mr. WAGNER. Exactly. 

What has been my difficulty with Mr. Weir? He has made it a 
personal matter. It was not really a personal matter. Mr. Weir is 
a very fine gentleman, a great industrialist, a man of the highest 
character. He has a different philosophy from mine on the subject 
of labor relationships. All that I asked of him was to have the ballots 
in such form that the workers might select the representatives they 
desired, whether an inside or an outside organization, in an election 
free from any influence or coercion. That is all I asked, and I 
thought my request was as fair as could be, and I felt [12044] sure he 
would accept it in behalf of his company; but he chose not to do so. 

Mr. SHIPSTEAD. Mr. President 

Mr. WAGNER. A Senator asks me whether there was a strike. 
There was. We intervened by asking the men to go back, and after 
2 days they did so. We told them we would insure them a fair elec- 
tion, which was all they asked. I could not get it for them; but they 
did go back to work, 10,000 of them, I think. 

Mr. SHIPSTEAD. Mr. President, will the Senator yield to me 
now? 

Mr. WAGNER. Iryield. I have already said too much. 

Mr. SHIPSTEAD. I desire to call the attention of the Senator to 
this fact, which appears to me very simple and plain: 

Is it not just as unreasonable for the company employer to dictate 
to the employees as to what union they shall belong to as it would be 
for the members of the union to dictate to the corporation whether or 
not it shall join the chamber of commerce? 

Mr. WAGNER. Exactly; and in the bill as reported by the com- 
mittee it is provided not only that the employer must not interfere 
with the employee in selecting his representatives but also that the 
employee must not interfere with the employer in selecting his repre- 
sentatives. 

Mr. WALSH. Or trade associations. 

Mr. WAGNER. Or trade associations. We provided that neither 
side should use coercion against the other. There never has been any 
serious contention, however, that the employees have interfered with 
the employers in the selection of the employers’ representatives, 
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Mr. SHIPSTEAD. No; but it would not be more ridiculous than 
the position of the employer as regards the union. The unions or the 
laboring people never have questioned the right of the stockholders 
of a corporation to choose their own superintendent, and they do not 
have to choose him among their stockholders. They can get him 
from any part of the country. It seems to me that the employees 
should have the same right to select their business agent wherever 
they can hire him. They want the best business agent or organizer 
they can get, and they have the same right to choose their own repre- 
sentative that a corporation has. ~ 

Mr. WAGNER. Mr. President, it does seem so to me; but there 
seems to be an opinion, particularly among large employers of labor, 
that that is not the fact; that they are not entitled to that right. I 
never have been able to understand this view, but I think many em- 
ployers are sincere about it. JI am not condemning them at all; I 
just do not agree with their philosophy. 

Mr. SHIPSTEAD. That was true of the old-time slave owner. 
He was sincere. 

Mr. WAGNER. Oh, yes. The feudal lords used to say, ‘Do not 
stir up these people. Leave them alone. They are happy.” I 
would not buy peace at the price of slavery. Some may, but I shall 
never subscribe to the proposition that peace is so valuable that we 
should have it at the expense of liberty. 

Mr. NYE. Mr. President, will the Senator from New York yield? 

Mr. WAGNER. I am now going to make an appeal. I said at 
the start that this is a very embarrassing moment for me, because I 
was going to ask the Senator from Wisconsin to withdraw his amend- 
ment. 

The Senator knows that there is no one for whom I have a higher 
regard than I have for him. I can remember that in the early days 
of the depression, when its full extent had not yet penetrated to the 
consciousness of many officials, and while even Congress was quite 
complacent, thinking that prosperity either was here or “‘just around 
the corner’, the Senator from Wisconsin [Mr. La Fouuerrts], the 
Senator from Colorado |Mr. Cosriaan], and I fought to secure relief 
for the destitute and a large public-works program to put the unem- 
ployed back at work. I never can forget that association; and J 
know that the heart of the Senator from Wisconsin throbs for the 
unfortunate and those who need our help. I know how devoted he 
is to this whole cause. I believe that if this amendment of his were 
presented as a new proposition it undoubtedly would be adopted. 

But I know how many of my colleagues are situated, particularly 
on this side of the aisle. Like myself, they are following the leader- 
ship of the President. The President feels that at this time this 
temporary measure ought to be passed to relieve an emergency situa- 
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tion, and that by next year, through study and experimentation and 
experience, we shall be able to frame some permanent legislation. 
Therefore, many of the Senators, on this side of the Chamber par- 
ticularly, while in sympathy with this legislation as a permanent 
matter, feel that they ought to follow the President’s lead in this 
situation and, therefore, might cast a vote against this amendment 
and be put on record as opposing something which the laboring 
people feel is for the better protection of their rights. I do not feel 
justified in subjecting the Senators to this embarrassment when 
there is no chance of passing the measure, and, in addition, jeopardiz- 
ing the eventual success of the full measure. Therefore, I will ask 
the Senator to withdraw his amendment at this time. We will fight 
for it next year, when the country will have become sufficiently edu- 
cated as to the need for it. 

Mr. LA FOLLETTE. Mr. President, the Senator’s request is very 
embarrassing to me. 

As I stated before, when I was discussing this substitute, the 
amendment in Jarge measure, of course, is the work of the Senator 
from New York. I did not offer it, however, without notifying him 
that it was my intention to do so. 

I wish to make it clear, however, that the embarrassment of other 
Senators is not the controlling factor in my response to the request 
of the Senator from New York. 

I feel, however, that he has some claim upon this piece of legislation. 
After all, it is the child of his brain, in large part. How far he has 
the right to control its disposition in the form of an amendment is a 
close question. 

I was not brought up “to march up the hill and march down again,” 
So far as I know, I have never started a fight in this body and quit. 
Since the Senator from New York asks me not to press his bill which 
forms the basis of my amendment, I feel compelled to make this 
difficult decision in his favor. I withdraw it. 

The PRESIDING OFFICER. The Senator from Wisconsin 
withdraws his amendment. 

Mr. LA FOLLETTE. Mr. President, I have another amendment 
[ desire to offer. 

The PRESIDING OFFICER. The clerk will state the amendment. 

The Lecistative Cierx. At the end of the joint resolution it is 
proposed to add a new section, as follows: 

Nothing in this resolution shall prevent or impede or diminish in any way the 
right of employees to strike or engage in other concerted activities. 

Mr. LA FOLLETTE, Mr. President, may I ask either the Senator 
from Massachusetts or the Senator from Arkansas whether he is in 
position to accept this amendment? 
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Mr. WALSH. Mr. President, I will say to the Senator that the 
amendment was suggested to me, and I consulted the counsel of the 
Department of Labor and others. They all inform me that there is 
absolutely no need of this prohibitive clause against action which would 
deny the right to strike, because of the fact that the Board provided 
for would be empowered only to investigate. | 

Mr. LA FOLLETTE. Mr. President, I agree with the strict 
construction of the joint resolution, but if that be true, and inasmuch 
as we have often placed such safeguarding amendments in other 
legislation, I see no reason why the Senator should not accept this 
amendment. 

Mr. WALSH. I am not refusing to accept it; I am simply stating 
the fact, that it would have been put in if it had been necessary. 
In my opinion, it is not necessary, and in the opinion of the legal 
department which drew the joint resolution it is not necessary. 
However, I have no objection to it going in. 

Mr. LA FOLLETTE. I do not mean to infer any criticism of the 
Senator or of the committee. 

[12045] The PRESIDING OFFICER. The question is on agree- 
ing to the amendment offered by the Senator from Wisconsin [Mr. 
La Fouuertrs]. [Putting the question.] The ayes seem to have it. 

Mr. McNARY. Mr. President, there was so much noise permitted 
by the present occupant of the Chair that I do not know now what 
has occurred. I should like to have the amendment read and have 
some explanation of it. 

The PRESIDING OFFICER. The clerk will read the amend- 
ment proposed by the Senator from Wisconsin. 

The LecisnativE Cierx. At the end of the joint resolution it is 
proposed to add a new section, as follows: 

Nothing in this resolution shall prevent or impede or diminish in any way the 
right of employees to strike or engage in other concerted activities. 

Mr. LA FOLLETTE. Mr. President, may I say to the Senator 
from Oregon what I said a few moments ago to the Senator from 
Massachusetts? This joint resolution, I think, under a strict con- 
struction of its terms, does not in any way affect the right of labor 
to engage in collective action. However, often in legislation of 
similar character safeguarding amendments have been adopted and 
are upon the statute books. There is grave apprehension, I may say 
to the Senator, in the minds of some of those who represent the wage 
earners, that a broad construction of the phraseology of section 1 
of the joint resolution may be enlarged to include this power. 

The Senator from Massachusetts states that he does not think 
any such power isinvolved in the joint resolution, and therefore the 
committee did not recommend it, but if that be the case, I am ap- 
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pealing for the adoption of this amendment in order that certainty 
may be made double sure. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Wisconsin. 

Mr. LA FOLLETTE. [I ask for the yeas and nays upon the amend- 
ment. 

The yeas and nays were ordered, and the legislative clerk proceeded 
to call the roll. 

Mr. FESS (when his name was called). I have a general pair with 
the senior Senator from Virginia [Mr. Guass], who is detained from 
the Senate on official business. I am informed that if present the 
Senator from Virginia would vote as I intend to vote, and therefore 
I am permitted to vote. I vote “yea.” 

Mr. ROBINSON of Arkansas (when his name was called). An- 
nouncing my pair with the Senator from Pennsylvania [Mr. Reep] 
and transferring that pair to the Senator from New York (Mr. Copr- 
LAND], I vote “yea.” 

Mr. WALCOTT (after having voted in the affirmative). Mr. Pres- 
ident, I should have announced that I have a general pair with the 
junior Senator from California [Mr. McApoo], but I am informed 
that if present he would vote “yea” on this question. Therefore I 
am at liberty to vote, and I allow my vote to stand. 

Mr. ROBINSON of Arkansas. I am asked to announce that the 
junior Senator from California (Mr. McApoo] is detained by illness. 

_ also wish to announce that the Senator from Florida (Mr. Tram- 
MELL], the Senator from Indiana [Mr. Van Nuys], the Senator from 
New York [Mr. CorEtanp], the Senator from Virginia [Mr. Guass], 
and the Senator from Oklahoma [Mr. Gore] are necessarily absent. 
If present, these Senators would all vote “yea.” 

Mr. HEBERT. Mr. President, the Senator from Pennsylvania 
[Mr. Rexp] is absent on account of illness, and the Senator from 
New Hampshire [Mr. Kuyrs] is necessarily absent from the city. I 
am not advised how either Senator would vote on this question. 
The general pair of the Senator from Pennsylvania and its transfer 
has been stated. The Senator from New Hampshire [Mr. Krygs] 
has a general pair with the Senator from Indiana (Mr. Van Nuys]. 

Thé result was announced—yeas 86, hays none, as follows: 


YEAS—86 
Adams Barkley Byrd 
Ashurst Black Byrnes 
Austin Bone Capper 
Bachman Borah Caraway 
Bailey Brown Carey 
Bankhead Bulkley Clark 


Barbour Bulow Connally 
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YEAS—86— continued 


Coolidge Johnson Reynolds 
Costigan Kean Robinson, Ark. 
Couzens King Robinson, Ind. 
Cutting La Follette Russell 

Davis Lewis Schall 
Dickinson Logan Sheppard 
Dieterich Lonergan Shipstead 

Dill Long Smith 

Duffy McCarran . Steiwer 
Erickson McGill ; Stephens 

Fess McKellar Thomas, Okla. 
Fletcher McNary Thomas, Utah 
Frazier Metcalf Thompson 
George Murphy Townsend 
Gibson Neely Tydings 
Goldsborough Norris Vandenberg 
Hale Nye Wagner 
Harrison O’ Mahoney Walcott 
Hastings Overton Walsh 

Hatch Patterson Wheeler 
Hayden Pittman White 

Hebert Pope 


NOT VOTING—10 


Copeland Keyes Trammell 
Glass McAdoo Van Nuys 
Gore Norbeck 

Hatfield Reed 


So Mr. La Fou.erre’s amendment was agreed to. 
* * * * * * * 


[12046] The PRESIDING OFFICER. The question now recurs 
on the passage of the bill. 

Mr. NYE obtained the floor. 

Mr. HASTINGS. Mr. President, will the Senator yield to me for 
a moment? j 

Mr. NYE. I yield. 

Mr. HASTINGS. I should like to say that when the last roll call 
began I had intended to vote against the amendment, not because 
there was anything in it that particularly changed the bill, but a day 
or two ago I understood there was an agreement with respect to this 
joint resolution that, so far as possible, it was to be supported without 
change. I was undertaking to carry out that agreement, but when I 
found that no one agreed with that as part of the program I changed 
my mind. 

Mr. NYE. Mr. President, I regret exceedingly that the Serator 
from Wisconsin [Mr,. La Fo.uerre] has found it necessary to withdraw 
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the amendment, the amendment which took the form pretty much of 
the original of the Wagner bill. In light, however, of the request that 
was made for its withdrawal, I fail to see how the Senator from 
Wisconsin could have done otherwise. And I hope as much as I can 
hope for anything that a new session of the Congress is going to devote 
itself to the providing of those provisions for labor which will give 
labor its share of national recovery. 

All over this country for months there has been agitation, there has 
been danger of grave labor uprisings and difficulties. The one thing, 
Mr. President, that has stayed the hand and mind of those who have 
felt that grave injustice was being done them under certain operations 
of N. R. A. has been the hope and expectation that there would be 
adoption by this Congress of the provisions of the Wagner bill. Now, 
there is offered in its stead a substitute in the form of a resolution 
calling for the creation of a board to see that something is done to do 
what the National Recovery Act assured would be done, namely, give 
to labor fair play and an equal share of whatever was accomplished in 

the way of recovery. 
Section 7 (a) of the National Recovery Act provides very specifi- 
cally: 

Sec. 7. (a) Every code of fair competition, agreement, and license approved, 
prescribed, or issued under this title shall contain the following conditions: (1) 
That employees shall have the right to organize and bargain collectively through 
representatives of their own choosing, and shall be free from the interference, 
restraint, or coercion of employers of labor, or their agents, in the designation of 
such representatives or in self-organization or in other concerted activities for the 
purpose of collective bargaining or other mutual aid or protection; (2) that no 
employee and no one seeking employment shall be required as a condition of 
employment to join any company union or to refrain from joining, organizing, or 
assisting a labor organization of his own choosing; and (3) that employers shall 
comply with the maximum hours of labor, minimum rates of pay, and other con- 
ditions of employment, approved or prescribed by the President. 


Every employer, Mr. President, who accepted any part in or respon- 
sibility under an approved code knew that section 7 (a) was a part. 
of the thing he was assuming responsibility in or under. And yet 
we are told that there has been flagrant violation of section 7 (a), so 
flagrant a violation that we need more legislation to make the employer 
do what thus far we have failed to make him do under the National 
Industrial Recovery Act. So, we are asked to adopt this resolution 
and create a board to do what? Is it fair to answer: to make the 
administrators of N. R.A. do what the National Industrial Recovery 
Act requires that they shall have done? Employers signing—placing 
their signatures to codes, including the provision of section 7 (a) of 
this act, knowing what their code provided for, now flagrantly 
violate those provisions, 

Why in the world does not the National Industrial Recovery Admin- 
istration take the code away from those violators? It has taken it 
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away from others. The little pants presser has lost his blue eagle 
because of some little violation of his code. Why, then, is the great 
employer not deprived of whatever blessing the blue eagle is to him? 
Why, instead of taking away that blue eagle from him, we continue 
to let this greedy employer make nothing short of a goose of the 
Blue Eagle, and then chase labor back here to Congress to get law 
beyond what has already been written and which ought to be amply 
sufficient to meet his needs in the present controversy? 

We are asked to adopt a resolution which does not do much more 
than to create a board or boards whose function will be that of striving 
to protect the interests of labor. I hope that the passage of this 
resolution will do what its friends think it will do. I hope I am mis- 
taken in my assumption that it will leave labor precisely where it is 
today so far as relates to its relationship to N. R. A.. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. NYE. I yield. 

Mr. WHEELER. ! do not think there is any doubt but that 
every one of the Senators who examines the National Industrial 
Recovery Act would feel that labor was taken care of, and it is only 
by reason of the interpretations put upon it by the legal department 
of the N. R. A. that labor has not been able to get its rights under the 
present N.R.A. act. Iam afraid, as is the Senator from North Dakota, 
that with the passage of this joint resolution they will find themselves 
in practically the same position they found themselves in before. 

Mr. NYE. And do I understand the Senator from Montana to 
mean that we will be no farther ahead under the joint resolution than 
we are now? 

Mr. WHEELER. Yes. 

Mr. NYE. Precisely. I think I am quite in agreement with the 
Senator from Montana. ; 

Mr. WHEELER. Unless, Mr. President, the N. R. A. officials 
carry out the provisions of the resolution just adopted better than they 
did with reference to the old N. I. R. Act, I do not believe that labor 
will get very much benefit out of this provision. 

Mr. NYE. Yes. I point this out to the Senator from Montana. 
We are creating a board now to give labor what the administrators 
of the N. R. A. declined for some reason to give them. 

There are other provisions in the National Industrial Recovery 
Act which some employers and some industrialists have flagrantly 
denied and ignored. There are provisions within the National 
Industrial Recovery Act protecting the public against the growth 
or enlargement of monopoly. Section 3 (a) of the National Industrial 
Recovery Act, in paragraph 2, provides: 

Upon the application to the President by one or more trade or industrial asso- 


ciations or-groups the President may approve a code or codes of fair competition 
for the trade or industry or subdivision thereof represented by the applicant or 
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applicants. If the [12047] President finds * * * that such code or codes 
are not designed to promote monopolies or to eliminate or oppress small enter- 
prises and will not operate to discriminate against them and will tend to effectuate 
the policy of this title. 

Because men found that provision was being violated, that monopo- 
lies were under the code intrenching themselves as they had never 
been intrenched before, because complaints were made to that effect, 
a board was appointed to see that the small business industries of 
the country won fair play, to see that monopolies did not make this 
thing an instrument to destroy all remaining competition. The 
board was appointed just as a board is to be appointed to try to give 
labor the blessings of the labor provisions of the National Industrial 
Recovery Act. 

That board became known as the “National Recovery Review 
Board.” It went to work in March, and after weeks of diligent 
study, aided by splendid hands and splendid minds, reported to the 
President that this code, that code, and the other code, 7 or 8 or 10 
of them, were aiding monopoly, were fostering monopoly, and were 
all but eliminating small industrial operators in the country. 

What has been the result of that report? It has been followed by 
all manner of language flowing out of the offices of the National 
Industrial Recovery Administration, belittling and scorning the com- 
mittee of men who made those findings and reported them to the 
President. But, finding and offering criticism as they did, have 
they been thanked for it? No; they have virtually been invited to 
close their doors and go home. 

I wonder what the result might have been if that Board had found, 
instead of what it did find, and had reported that those codes were 
not aiding monopoly, that those codes were not working injury upon 
small enterprises? I wonder if then the request would have been 
upon the Board to abandon its work and go home? 

I am not going to undertake to answer that question, but I do want 
to make the point that we are now only authorizing another board 
such as the National Recovery Review Board, headed by Clarence 
Darrow. We are naming another board. What is going to happen 
to that board if it does not find in keeping with the beliefs, the inter- 
ests, and the opinions of those in whose hands the administration 
of the National Industrial Recovery Act has been placed? Will it 
be heeded or asked, as has been the review board, to quit and go home? 

Mr. CUTTING. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from New Mexico? 

Mr. NYE. I am glad to yield. 

Mr. CUTTING. I quite agree with everything the Senator has 
been saying, but it also occurred to me just now, when the Senator 
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read the original provisions of section 7 (a), that they were couched 
in very much stronger language than anything we have in the pending 
resolution. I believe everyone on the floor of the Senate at the time 
believed, when we adopted section 7 (a) of the National Recovery 
Act, that we were in a sense abolishing the scandal of company unions. 

As the act has been administered, does not the Senator agree with 
me that the effect in practice has been to stimulate the company 
union, because the company union was the only way by which the 
management of certain corporations could get around the provisions 
of section 7 (a). If we are now going to enact legislation on this 
subject without strengthening the former provisions and without 
stopping up the loopholes, are we not going to find ourselves in a 
position rather worse than the position in which we are at the present 
time? 

Mr. NYE. I think that finding ourselves in a worse position than 
we are is quite inevitable. I think we will be reconvening here next 
January and wondering what in the world ever possessed us to run 
away from what was so plainly our duty here now, namely to provide 
for those needs of labor whose needs have been so terribly ignored 
and stamped upon during these more recent months. 

One board, named because N. R. A. was not operating as the law 
declared it should operate, is about to go out of existence primarily 
because it has made findings contrary to the belief, the opinion, and 
the wishes of those in whose hands has been placed the responsibility 
of administering that law. Have we any right to hope that the 
appointments made to the new Labor Board or boards are going to 
be materially different than have been the appointments made in the 
case of those who are administering the main provisions of N. R. A. 
today? 

The findings of the review board have been, it seems to me, very 
positive in the conclusion that in those instances where the board 
has studied the experiences under the code, in those industrial fields 
where monopoly has ever had any footing, monopoly is more strongly 
entrenched than it ever was before. There is large complaint in 
those fields on the part of the smaller operators. In other industrial 
fields where monopoly has never taken real root, where the field does 
not lend itself readily to the interests of monopoly, codes are working 
fairly well and there is pretty general approval on the part of the 
larger operators and the smaller operators in those fields. 

Mr. LEWIS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Illinois? 

Mr. NYE. Certainly. 

Mr. LEWIS. May I ask the Senator from North Dakota, know- 
ing as I do the attention he has given this matter, whether the condi- 
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tion to which he refers in industry is added to by the terms and 
expressions of the code, or is it his contention that those injustices 
have resulted from the construction and method of administration of 
the code? 

Mr. NYE. It is my conclusion that they have resulted from the 
manner of administration by those who administer the codes. 

Mr. LEWIS. The able Senator concludes and concedes that the 
terms of the relief act and the codes being administered would have 
avoided those injustices if otherwise administered. 

Mr. NYE. I am sure of that. 

Mr. LEWIS. So, therefore, the evils would rather be in the indi- 
viduals who administered, and the remedy would be in the removal 
of the individuals? 

Mr. NYE. Quite 30; and the necessity now is not that of more 
law, but is of thorough and detailed administration of existing law. 

In the first report made by the Recovery Review Board, if I recall 
correctly, there were eight codes studied and reviewed. In each and 
every one of those instances the finding was that great injury was 
being done the small operator in that field, while monopoly—the 
larger operator—were enjoying such advantages as had never before 
been theirs. 

* * * * * * * 

[12051] Ah, Mr. President, one of these fine mornings there is going 
to arrive in America a real awakening as to the terrible, frightful 
advantage which greedy and selfish monopolies have taken of the thing 
which was presumed to be and which was going to be a blessing upon 
small industry, a blessing to all the people; and yet today inventory 
reveals that the large measure of blessing which has flown from it 
has been that which has flown to monopoly itself. Today monopoly, 
the greedy, selfish interests, flagrantly ignore and deny those sections 
of the act which require that they play ball fairly with labor. Because 
they ignore them, labor and labor’s friends come for more law to give 
them what another law assures them and insures them. 

What we ought to do and what N. R. A. ought to do with those 
interests which are ignoring these labor factors is to take the code 
away from them, take away from them whatever blessing they enjoy 
under N. R. A., and cease this business of continually letting monopoly 
make a goose out of the Blue Eagle. 

Mr. ROBINSON of Arkansas. Mr. President, I ask for a vote on 
the joint resolution. It will have to go back to the House, in view 
of the fact that three amendments have been adopted. I think the 
debate is over. 

Mr. LONG. Let us vote. 

Mr. CUTTING. What joint resolution does the Senator mean? 
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The PRESIDING OFFICER (Mr. Buacx in the chair). The 
question is on the engrossment of the amendments and the third 
reading of House Joint Resolution 325. 

Mr. SHIPSTEAD and Mr. CUTTING addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Minnesota 
desire recognition? 

Mr. SHIPSTEAD. No; I will wait until the vote is taken. 

Mr. CUTTING. Mr. President, I desire to address the Senate on 
the joint resolution. 

Mr. SHIPSTEAD. I wish to address the Senate for about 10 
minutes on another matter. 

Mr. McNARY. Mr. President, will the Senator permit a vote on 
the joint resolution? 

Mr. SHIPSTEAD. Very well; I will wait. I shall not delay a vote 
on the joint resolution. 


* * * * * * * 


SETTLEMENT OF LABOR CONTROVERSIES 


The Senate resumed the consideration of the joint resolution (H. J. 
Res. 375) to effectuate further the policy of the National Industrial 
Recovery Act. 

Mr. CUTTING. Mr. President, I desire to address the Senate on 
the joint resolution. 

The PRESIDING OFFICER. The Senator from New Mexico. 

Mr. CUTTING. I regret to delay a vote on this question. What 
I have to say will be said in a very few moments. 

I think the Senate has been placed in an unfortunate situation, and 
I desire to make a brief protest expressing nothing but my own personal 
opinion. 

I blame no individual for this situation, least of all the senior Senator 
from Wisconsin [Mr. La Fouuerre}, who, in my judgment, was placed 
in a position where he could not possibly have done anything else 
except withdraw the amendment which he had offered. By any other 
course of action he would have been held responsible for a defeat of 
the amendment, which, owing to conditions outside of his control, 
was inevitable. 

I desire to say, however, that I, for my part, cannot accept the 
theory that any Member of this body can acquire a vested right in a 
question of public policy. When we present a bill and have it printed, 
it then becomes a part of the public program before the Senate of 
the United States. 

I appreciate as much as any man in this Chamber the splendid 
work which the junior Senator from New York (Mr. WaGner] has 
done in preparing the so-called ‘‘ Wagner bill’’; but I submit that there 
were many Members of this body who were equally interested in this 


1252 DEBATES IN SENATE ON H. J. RES. 375 


subject, and who refrained from any active participation because we 
relied upon the fact that the Senator from New York was in charge 
of it, and would at the proper time bring it before the Senate. I 
think that placed us all in a peculiar position, and I am sure the Senator 
from New York appreciates that situation as acutely as any of us. 

The Senator said that it was the program to pass the pending joint 
resolution as an emergency measure, and that at the next session we 
could come back and pass permanent legislation along the lines of 
the original proposal. 

Mr. President, the Senator from New York and many of the rest 
of us are just as much convinced now as we ever were the original 
Wagner bill represents a sound public policy. Why do we have to 
postpone it for some 7 months, at the shortest possible period, in 
order to come back and do the same thing, after all of us know the 
results of administering the N. R. A. without some amendment to 
section 7(a) of that act? 

The National Recovery Act was always, to my mind, a highly 
doubtful piece of legislation. I voted for it, as did many other Mem- 
bers of this body, because we refused to accept the anarchic condition 
in industry which existed prior to that time. There was no other 
definite proposition before us, and we accepted it rather than by a 
negative vote to say that we wanted the existing chaos to continue. 

[12052] The one chance, in my opinion, for the N. R. A. to have 
been successful was the building up of the purchasing power of the 
country; and that meant, in essentials, that wages would have to rise 
more speedily than prices. We all now that the reverse has been the 
case, and that as a consequence purchasing power has been diminished 
rather than increased. 

One of the chief reasons for that is that labor, which essentially is 
equivalent to the consuming public, has not been given the same rights 
that were given by the administration of the act to the employers. 
That was not the intent of Congress. Section 7 (a) as originally 
written shows on its face that it was the intention of this body and the 
body at the other end of the Capitol to see that labor could be repre- 
sented by agents of its own choosing. That has not been the case. 
It has been obvious that section 7 (a) ought to be amended. 

In my opinion this joint resolution does nothing of the sort, and 
from all the discussion I have heard on the subject I believe it is 
scarcely worth passing. 

Now we are going away from here, and we are not coming back until 
January. We are so anxious to get away—why, I do not know— 
that we must postpone a question of this enormous importance, and a 
question in which I believe a majority of the Senate are in accord 
with the position originally taken by the Senator from New York. 
We are not only leaving that legislation unsettled; we have before us 
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a calendar of more than nine pages, containing at least a dozen 
measures of major importance. The situation before us, of course, is 
not the fault of the junior Senator from New York, and I am not 
blaming it on him; but we all know that within the past few days there 
has been a kind of bipartisan agreement to get all controversial matters 
out of the way so that we could get away at the earliest possible date, 
no matter how many questions might be put over for the next session 
of Congress. 

Why should any of us lend himself to such a program? I do not 
know how, under the circumstances, one can best express one’s 
opinion on the pending legislation. 

Mr. Lone. Mr. President, will the Senator yield? I think the 
Senator and I have voted together on nearly everything, and I think 
we pretty well understand about what we can and what we cannot 
pass; and we are just wasting time. 

Mr. Currmve. Mr. President, I hope I am not wasting a great deal 
of the Senate’s time. I know that this protest will be entirely un- 
availing. I know that the Senate has made up its mind to adjourn. 
I know that the same feeling exists at the other end of the Capitol; but 
I feel that a vote either for or against the pending joint resolution 
would be subject to complete misinterpretation unless I stated the 
attitude with which I intend to vote. 

I think there are a few little things in this joint resolution which in 
some measure improve the situation as it exists at present, and if there 
is to be a record vote, I shall vote in the affirmative. To go home 
leaving the National Recovery Administration in the condition in 
which it is now, with 7 more months to go ahead before Congress will 
meet again, with nothing to improve the situation except what is in 
this joint resolution, seems to me outrageous. I can see no excuse 
for it. 

No matter who believes differently, I wish to voice my own personal 
protest before we go. The new deal is being strangled in the house 
of its friends. We are going away from here when a fight could have 
put over the major portion of the program which is still on our 
calendar. 

Mr. President, it is too late to revive the fight tonight. I do not 
intend to do so. The Senator from Louisiana has admonished me 
that I am wasting the time of the Senate. I do not care to discuss 
the relative amount of time consumed by the Senator from Louisiana 
and myself during the present session, but I will say to my friend that 
I know he feels the same way about the situation which exists as I 
feel. 

Mr. LONG. I do, absolutely. 

Mr. CUTTING. I hope that when we return and take up legis- 
lation of this sort, we may consider it at the beginning of the session, 
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and take up nothing else until these things in the interest of the 
laborer and of the consumer of this country are taken care of. 

We have done a good deal at this session, but most of it has been 
along the oid lines; it has not been in the interest of the common 
people of the United States, and even though it be at such a late 
moment in the present session I desire to register my protest. 

The VICE PRESIDENT. The question is on the engrossment 
of the amendments and the third reading of the joint resolution. 

The amendments were ordered to be engrossed and the joint 
resolution to be read a third time. 

The joint resolution was read the third time and passed. 

On motion of Mr. Rosrnson of Arkansas, the joint resolution 
(S. J. Res. 143) to effectuate further the policy of the National 
Industrial Recovery Act was indefinitely postponed. 


CONGRESSIONAL RECORD, HOUSE—JUNE 16, 1934 


(78 Cong. Rec. 12208) 
FURTHER MESSAGE FROM THE SENATE 


A further message from the Senate, by Mr. Horne, its enrolling 
clerk, announced . . . [12209] that the Senate had passed a bill of 
the following title, in which the concurrence of the House is requested: 

H. J. Res. 375. Joint resolution to effectuate further the policy 
of the National Industrial Recovery Act. 


(78 Cong. Rec. 12236) 


NATIONAL INDUSTRIAL RECOVERY ACT 


Mr. BYRNS. Mr. Speaker, I ask unanimous consent to take from 
the Speaker’s desk the resolution (H. J. Res. 375) [12237] to effectuate 
further the policy of the National Industrial Recovery Act with Senate 
amendments, and agree to the Senate amendments. 

The SPEAKER. Is there objection to the request of the gentleman 
from Tennessee? 

There was no objection. 

The Clerk read the Senate amendments, as follows: 

Page 1, line 11, after the word “commerce’’, insert a comma and “the salaries, 
compensation, and expenses of the board or boards and necessary employees being 
paid as provided in section 2 of the National Industrial Recovery Act.” 

Page 2, line 22, after the word “resolution”, insert “with reference to the 
investigations authorized in section 1.” 

Page 3, after line 13, insert: 

“Sec. 6. Nothing in this resolution shall prevent or impede or diminish in any 
way the right of employees to strike or engage in other concerted activities.” 


Mr. MARTIN of Massachusetts. Wil] the gentleman explain the 
amendments? 
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Mr. BYRNS. Yes. The first amendment relates to employees and 
the compensation to be paid to the board or boards which may be 
appointed by the President, and it simply provides that the compensa- 
tion and the appointments shall be made in accordance with the pro- 
visions set forth in section 2 of the Industrial Recovery Act. 

The second amendment refers to the regulation and rules which the 
bill authorizes the board or boards to adopt, and simply confines those 
rules and regulations to section 1 of the pending joint resolution, 
which, as the gentleman recalls, relates to the investigation of the 
causes, the issues, and the facts involved in any controversy between 
employer and employee. 

Mr. MARTIN of Massachusetts. Neither one is a radical change in 
the language of the bill as passed by the House. 

Mr. BYRNS. No; they are very slight changes. 

The third amendment is simply a declaration ofa fact which is 
already conveyed in the resolution, that nothing in the resolution shall 
be construed as impeding or preventing the right to strike upon the 
part of employees. 

The SPEAKER. The question is on the motion of the gentleman 
from Tennessee to concur in the Senate amendments. 

The motion was agreed to. 

On motion of Mr. Byrns, a motion to reconsider the vote by which 
the Senate amendments were agreed to was laid on the table. 


CONGRESSIONAL RECORD, SENATE—JUNE 18, 1934 
(78 Cong. Rec. 12361) 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, one 
of its clerks, announced that the House had * * * agreed to the 
amendment of the Senate to the joint resolution (H. J. Res. 375) to 
effectuate further the policy of the National Industrial Recovery Act. 


CONGRESSIONAL RECORD, HOUSE—JUNE 18, 1934 
(78 Cong. Rec. 12575) 


ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED 


Mr. PARSONS, from the Committee on Enrolled Bills, reported that 
that committee had examined and found truly eurolled bills and joint 
resolutions of the House of the following titles, which were thereupon 
signed by the Speaker: 

* * * [12576] H. J. Res. 375. Joint resolution to effectuate further 
the policy of the National Industrial Recovery Act. 
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CONGRESSIONAL RECORD, SENATE—JUNE 18, 1934 
(78 Cong. Rec. 12367) 


ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED 


The message [from the House of Representatives] also an- 
nounced that the Speaker had affixed his signature to the following 
enrolled bills and resolutions, and they were signed by the Vice 
President: * * * 

* * ** (12968) H. J. Res. 375. “Joint resolution to effectuate further 
the policy of the National Industrial Recovery Act. 


CONGRESSIONAL RECORD, HOUSE—JUNE 18, 1934 
(78 Cong. Rec. 12577) 


BILLS AND JOINT RESOLUTIONS PRESENTED TO THE PRESIDENT 


Mr. PARSONS, from the Committee on Enrolled Bills, reported 
that that committee did on this day present to the President for his 
approval bills and joint resolutions of the House of the following titles: 
= * * [12578] H. J. Res. 375. Joint resolution to effectuate fur- 
ther the policy of the National Industrial Recovery Act. 


CONGRESSIONAL RECORD, SENATE—JUNE 18, 1934 
(78 Cong. Rec. 12451) 


APPROVAL OF BILLS AND JOINT RESOLUTIONS 


The President of the United States, subsequent to the final adjourn- 
ment of the second session of the Seventy-third Congress, informed 
the Secretary of the Senate that he had approved acts and joint 
resolutions as follows: 

On June 19, 1934: 

[12453] H. J. Res. 375. Joint resolution to effectuate further the 
policy of the National Industrial Recovery Act. 


CONGRESSIONAL RECORD, HOUSE—JUNE 18, 1934 
(78 Cong. Rec. 12660) 


RILLS APPROVED SURSEQUENT TO SINE DIE ADJOURNMENT 


The President of the United States, subsequent to the sine die 
adjournment of the second session of the Seventy-third Congress, on 
the following dates approved and signed bills and joint resolutions of 
the House of the following titles: 

On June 19, 1934: 

H. J. Res. 375. Joint resolution to effectuate further the policy of 
the National Industrial Recovery Act. 


PUBLIC RESOLUTION NO. 44 1255B 


[PUBLIC RESOLUTION NO. 44—73d CONGRESS] 
[H. J. Res. 375] 


JOINT RESOLUTION, To effectuate further the policy of the National In- 
dustrial Recovery Act 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in order to further 
effectuate the policy of title I of the National Industrial Recovery 
Act, and in the exercise of the powers therein and herein conferred, 
the President is authorized to establish a board or boards authorized 
and directed to investigate issues, facts, practices, or activities of 
employers or employees in any controversies arising under section 
7a, of said Act or which are burdening or obstructing, or threatening 
to burden or obstruct, the free flow of interstate commerce, the 
salaries, compensation and expenses of the board or boards and neces- 
sary employees being paid as provided in section 2 of the National 
Industrial Recovery Act. 

Sc. 2. Any board so established is hereby empowered, when it 
shall appear in the public interest, to order and conduct an election 
by a secret ballot of any of the employees of any employer, to deter- 
mine by what person or persons or organization they desire to be 
represented in order to insure the right of employees to organize 
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and to select their representatives for the purpose’ of collective bar- 
gaining as defined in section 7a of said Act and now incorporated 
herein. 

For the purposes of such election such a board shall have the 
authority to order the production of such pertinent documents or the 
appearance of such witnesses to give testimony under oath, as it may 
deem necessary to carry out the provisions of this resolution. Any 
order issued by such a board under the authority of this section may, 
upon application of such board or upon petition of the person or per- 
sons to whom such order is directed, be enforced or reviewed, as the 
case may be, in the same manner, so far as applicable, as is provided 
in the case of an order of the Federal Trade Commission under the 
Federal Trade Commission Act. 

Sec. 3. Any such board, with the approval of the President, may 
prescribe such rules and regulations as it deems necessary to carry out 
the provisions of this resolution with reference to the investigations 
authorized in section 1, and to assure freedom from coercion in re- 
spect to all elections. 

Src. 4. Any person who shall knowingly violate any rule or regula- 
tion authorized under section 3 of this resolution or impede or inter- 
fere with any member or agent of any board established under this 
resolution in the performance of his duties, shall be punishable by a 
fine of not more than $1,000 or by imprisonment for not more than 
1 year, or both. 

Suc. 5. This resolution shall cease to be in effect, and any board or 
boards established hereunder shall cease to exist, on June 16, 1935, 
or sooner if the President shall by proclamation or the Congress shall 
by joint resolution declare that the emergency recognized by section 
1 of the National Industrial Recovery Act has ended. 

Sec. 6. Nothing in this resolution shall prevent or impede or 
diminish in any way the right of employees to strike or engage in 
other concerted activities. 


Approved, June 19, 1934. 


LIST OF PETITIONS FILED WITH CONGRESS SUPPORTING 
OR OPPOSING S. 2926 AND H. R. 8423, 73D CONG. 2D SESS. 


Congressional Record, House—March 17, 1934 (78 Cong. Rec. 4755): 
3051. By Mr. LINDSAY: Petition of the Association of Employees, 
Long Lines Department, American Telephone & Telegraph Co., 
New York, protesting against the passage in its present form of 
paragraph 4, section 5, title 1, of the Labor Disputes Act now before 
Congress; to the Committee on Interstate and Foreign Commerce. 
3055. By Mr. RUDD: Petition of the Association of Employees, 
Long Lines Department, American Telephone & Telegraph Co., 
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Plant Branch No. 2, New York City, protesting against the passage 
in its present form of paragraph 4, section 5, title 1, of the Labor 
Disputes Act now before Congress; to the Committee on Labor. 


Congressional Record, House—March 19, 1934 (78 Cong. Rec. 4876— 
4877): 

3061. By Mr. BOYLAN: Resolution adopted at a meeting of Plant 
Branch No. 2, of the Association of Employees, Long Lines Depart- 
ment of the American Telephone & Telegraph Co., protesting against 
the passage in its present form of paragraph 4, section 5, title 1, of 
the Labor Disputes Act now before Congress; to the Committee on 
Labor. 

3069. By Mr. LINDSAY: Petition of Steel & Tubes, Inc., Brooklyn, 
N. Y., urging defeat of Senate bill 2926 and House bill 8423; to the 
Committee on Labor. 

3074. By Mr. RUDD: Petition of Steel & Tubes, Inc., Cleveland, 
Ohio, opposing the passage of Senate bill 2926 and House bill 8423; 
to the Committee on Labor. 


Congressional Record, House—March 20, 1934 (78 Cong. Rec. 4980): 

3107. By Mr. LINDSAY: Petition of the Brooklyn and Long 
Island Automobile Dealers Association, Brooklyn, N. Y., opposing 
the Wagner bill; to the Committee on Interstate and Foreign Com- 
merce. 

3115. By Mr. MEAD: Petition of Association of Employees, Ameri- 
can Telephone & Telegraph Co., Buffalo, N. Y., objection to parts 
of Wagner Labor Disputes Act; to the Committee on Labor. 


Congressional Record, House—March 21, 1934 (7 Cong. Rec. 5081): 

3154. By Mr. JOHNSON of Texas: Petition of L. D. Oliver, Oliver 
Chevrolet Co., Groesbeck, Tex.; Fred J. Doering, Mexia Motor Car 
Co. Mexia, Tex.; Cole Bates, Cole Bates Chevrolet Co., Wortham, 
Tex, opposing Wagner bill (S. 2926); to the Committee on Labor. 

3155. Also, petition of Calkins & Dublin, Inc., Corsicana, Tex., 
E. W. Ellis & Co., Jackson Bros., Drane & McKee, Beaton Motor 
Co., R. A. Purifoy, and J. S. Murchison, Corsicana, Tex.; Teague 
Motor Co., Riley Boyd Motor Co., York Motor Co., and Quality 
Motor Co., Teague, Tex.; and Brazos Valley Automobile Dealers 
Association, Bryan, Tex., opposing Wagner bill (S. 2926); to the 
Committee on Labor. 

3161. By Mr. LINDSAY: Also, petition of Association of Em- 
ployees, Long Lines Department, American Telephone & Telegraph 
Co., New York City, opposing portions of the Labor Disputes Act; 
to the Committee on Labor. 

3162. By Mr. LINDSAY: Also, telegram from representatives of 
iron and steel companies of New England, New York, Pennsylvania, 
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New Jersey, Delaware, and Maryland, opposing the passage of the 
Wagner-Connery labor bills; to the Committee on Labor. 

3165. By Mr. RUDD: Also, petition of representatives of iron and 
steel companies of New England, New York, Pennsylvania, New Jer- 
sey, Delaware, and Maryland, opposing the passage of the Wagner- 
Connery bills; to the Committee on Labor. 

Congressional Record, House—March 22, 1934 (78 Cong. Rec. 5205): 

3178. By Mr. LINDSAY: Also, petition of the Atlantic Service 
Co., Brooklyn, N. Y., opposing the Wagner-Connery bill; to the Com- 
mittee on Labor. 

3179. Also, telegram from Eberhard Faber Pencil Co., opposing 
the Wagner-Connery bill; to the Committee on Labor. 

3180. Also, petition of the Armstrong Cork Co., Lancaster, Pa., 
opposing the passage of the Wagner labor bill; to the Committee on 
Labor. 

3181. Also, petition of the Homestead Laundry Corporation, Brook- 
lyn, N. Y., opposing Senate bill 2926 and House bill 8423 ; to the Com- 
mittee on Labor. 

3183. Also, petition of Gleason-Tiebout Glass Co., Brooklyn, N. Y., 
opposing the Wagner-Connery bill; to the Committee on Labor. 

3191. By Mr. RUDD: Also, petition of the Gleason-Tiebout Glass 
Co., Brooklyn, N. Y., opposing the Wagner-Connery bills; to the 
Committee on Labor. 

3192. Also, petition of the Armstrong Cork Co., Lancaster, Pa., 
opposing the passage of the Wagner-Connery bills; to the Committee 
on Labor. 

3194. Also, petition of Eberhard Faber Pencil Co., Brooklyn, N. Y., 
opposing the passage of the Wagner-Connery bills: to the Committee 
on Labor. 

3195. Also, petition of Lloyd B. Martin, president Atlantic Service 
Co., opposing the passage of the Wagner-Connery bills; to the Com- 
mittee on Labor. 

Congressional Record, House—March 23, 1934 (78 Cong. Ree. 5291): 

3199. By Mr. BEITER: Also, petition of the Radio Workers Fed- 
eral Labor Union, No. 18479, Buffalo, N. Y., urging favorable con- 
sideration of Wagner Jabor and Connery 30-hour bills; to the Commit- 
tee on Labor. 

3205. By Mr. LINDSAY: Petition of Abraham & Strauss, Ine.. 
Brooklyn, N. Y., opposing the passage of the Wagner-Connery bills 
(S. 2926 and H. R. 8423); to the Committee on Labor. 

3211. Also, petition of Dugan Bros., Ine., Brooklyn, N. Y., op- 
posing the Wagner-Connery bills (S, 2926 and H. R. 8423); to the 
Committee on Labor. 

3212. Also, petition of F. H. Von Damm, 898-908 Grand Street, 
Brooklyn, N. Y., concerning the Wagner-Connery bills; to the Com- 
mittee on Labor. 
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3215. Also, petition of the Allied Beauticians of America, Inc., 
Brooklyn, N. Y., opposing the Wagner-Connery bills; to the Com- 
mittee on Labor. 

3216. By Mr. RUDD: Petition of the New York Clothing Cutters 
Union, Local No. 4, A. C. W. of A., favoring the passage of the Wagner 
Labor Disputes Act; to the Committee on Labor. 

3221. Also, petition of Bakelite Corporation, New York City, op- 
posing the passage of the Wagner-Connery bills; to the Committee on 
Labor. 

3222. Also, petition of F. Weidner Printing & Publishing Co., 
Brooklyn, N. Y., opposed to the Wagner-Connery bills; to the Com- 
mittee on Labor. 

3223. Also, petition of Dugan Bros., Inc., opposing the passage of 
the Wagner-Connery bills; to the Committee on Labor. 

3224. Also, petition of Abraham & Straus, Inc., Brooklyn, N. Y., 
opposing the passage of the Wagner-Connery bills; to the Committee 
on Labor. 

3225. Also, petition of the Allied Beauticians of America, Inc., 
Brooklyn, N. Y., opposing the passage of the Wagner-Connery bills; 
to the Committee on Labor. 


Congressional Record, House—March 24, 1934 (78 Cong. Rec. 5381): 


3234. By Mr. LINDSAY: Petition of the Stag Laundry, Inc., 
Brooklyn, N. Y., urging defeat of the Wagner-Connery bills; to the 
Committee on Labor. 

3236. Also, petition of the Lobley Machine Works, Inc., Brook- 
lyn, N. Y., protesting against the enactment of the Wagner-Connery 
bills; to the Committee on Labor. 

3237. Also, petition of the Sperry Products, Inc., Brooklyn, N. Y., 
opposing passage of the Wagner-Connery bills; to the Committee on 
Labor. 

[(5382:] 3244. Also, petition of the Philadelphia Chamber of Com- 
merce, Philadelphia, Pa., urging defeat of the Wagner-Connery bills 
(S. 2926 and H. R. 8423); to the Committee on Labor. 

3246. Also, petition of F. Weidner Printing & Publishing Co., 
Brooklyn, N. Y., opposing the Wagner-Connery bills; to the Com- 
mittee on Labor. 

3247. Also, petition of Frederick Loeser & Co., Inc., Brooklyn, 
N. Y., protesting against the adoption of the Wagner-Connery bills 
(S. 2926 and H. R. 8423); to the Committee on Labor. 

3248. Also, telegram from the Bakelite Corporation, New York 
City, opposing the Wagner-Connery bills; to the Committee on Labor. 

3250 By Mr. LINDSAY. Also, telegram from the New York 
Clothing Cutters Union, Local 4, A. C. W. of A., New York City, 
favoring the Wagner Labor Disputes Act; to the Committee on Labor. 
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3251. Also, petition of Benisch Bros., mausoleums and monuments, 
Brooklyn, N. Y., opposing the Wagner-Connery bills (S. 2926 and 
H. R. 8423); to the Committee on Labor. 

3256. By Mr. RUDD: Petition of the Stag Laundry, Inc., Brooklyn, 
N. Y., urging defeat of the Wagner-Connery bills; to the Committee 
on Labor. 

3257. Also, petition of Sperry Products, Inc., Manhattan Bridge 
Plaza, Brooklyn, N. Y., opposing passage of the Wagner-Connery 
bill; to the Committee on Labor. 

3258. Also, petition of Charles B. Warren, New York City, opposing 
the passage of the Wagner Trade Disputes Act; to the Committee 
on Labor. 

3262. Also, petition of the Philadelphia Chamber of Commerce, 
Philadelphia, Pa., opposing the passage of the Wagner-Connery bills; 
to the Committee on Labor. 

3267. Also, petition of Frederick Loeser & Co., Brooklyn, N. Y., 
opposing the passage of the Wagner-Connery bills; to the Committee 
on Labor. 

3268. Also, petition of Benisch Bros., Brooklyn, N. Y., opposing 
the Wagner-Connery bills; to the Committee on Labor. 


Congressional Record, House—March, 26, 1934 (78 Cong. Rec. 5469): 


3287. By Mr. JOHNSON of Texas: Petition of J. E. Rittersbacher, 
president of American Well & Prospecting Co. of Corsicana, Tex., 
opposing the Wagner bill, S. 2926; to the Committee on Labor. 

3291. Also, petition of the Pittsburgh Tube Co., Pittsburgh, Pa., 
opposing the Wagner-Connery bills; to the Committee on Labor. 

3292. Also, petition of the H. Kohnstamm & Co., Inc., New York 
City, opposing the Wagner labor dispute bill ; to the Committee on 
Labor. 

3293. Also, petition of the Pilgrim Laundry, Inc., Brooklyn, N. Y., 
opposing the Wagner bill; to the Committee on Labor. 

3296. By Mr. RUDD: Petition of Harry L. Denzler, Herman M, 
Dederer, Stanley Waitkus, and Richard R. Roberts, of Brooklyn, 
N. Y., opposing the passage of the Wagner-Connery bill; to the 
Committee on Labor. 

3298. Also, petition of H. Kohnstamm & Co., Inc., New York City, 
opposing the passage of the Wagner-Connery bills; to the Committee 
on Labor. 

[(5470:] 3300. By Mr. RUDD: Also, petition of the Pittsburgh 
Tube Co., Pittsburgh, Pa., opposing the passage of the Wagner- 
Connery bills; to the Committee on Labor. 

3302, Also, petition of the Hauck Manufacturing Co., Brooklyn, 
N. Y., opposing the passage of the Wagner-Connery bills, S. 2926 
and H. R. 8423; to the Committee on Labor. 
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Congressional Record, House—March 27, 1984 (78 Cong. Rec. 5565): 

3311. Also, petition of Arthur Weiman and others, employees of 
the New York Telephone Co., taking exception to paragraph 4, 
section 5, title I, of the Labor Disputes Act as proposed in the Wagner 
bill, believing it to be an infringement upon their rights to choose a 
form of organization for collective bargaining; to the Committee on 
Labor. 

(5566:] 3318. By Mr. LINDSAY: Petition of John G. Marshall, 
Inc., Brooklyn, N. Y., opposing the Wagner-Connery bills; to the 
Committee on Labor. 

3319. Also, petition of C. Kenyon Co., Inc., Brooklyn, N. Y., 
opposing the Wagner-Connery bills; to the Committee on Labor. 

3322. Also, petition of the John J. Dahne Co., New York City, 
opposing the Wagner bill (S. 2926) in its present form and the Con- 
nery 30-hour-week bill (H. R. 8492), and favoring amendment to 
tariff act (H. R. 8687); to the Committee on Ways and Means. 

3324. Also, petition of G. M. Cowenhoven, president National 
Gauge Corporation, Brooklyn, N. Y., opposing the Wagner-Connery 
bills in their present form; to the Committee on Labor. 

3327. Also, petition of Charles B. Warren, New York City, opposing 
the Wagner Trade Disputes Act; to the Committee on Labor. 

3328. Also, petition of the Pilgrim Laundry, Inc., Brooklyn, N. Y., 
opposing the Wagner bill; to the Committee on Labor. 

3329. Also, petition of the J. B. Mast Co., New York City, pro- 
testing against Senate bill 2926; to the Committee on Labor. 

3330. Also, petition of the Markon Garment Co., Inc., Elizabeth, 
N. J., opposing the passage of Senate bill 2926 in its present form; 
to the Committee on Labor. 

3331. Also, petition of the Marine Engineers Beneficial Association, 
No. 13, Philadelphia, Pa., favoring the passage of House bills 7659, 
7979, 8423, and Senate bill 2926; to the Committee on Labor. 

3332. Also, petition of the Gair Realty Corporation, Brooklyn, 
N. Y., opposing the enactment of the Wagner-Connery bill; to the 
Committee on Labor. 

3333. Also, petition of the Metal Hose & Tubing Co., Inc., Brook- 
lyn, N. Y., urging defeat of the Wagner bill; to the Committee on 
Labor. 

3338. By Mr. MUSSELWHITE: Also, petition of the Greater 
Muskegon Chamber of Commerce, opposing the passage of the 
Wagener labor-disputes bill (S. 2926); to the Committee on Labor. 

3340. Also, petition of the Markon Garment Co., Inc., Elizabeth, 
N. J., opposing the passage of Senate bill 2926; to the Committee on 
Labor. 


1262 PETITIONS SUPPORTING OR OPPOSING S. 2926 AND H. R. 8423 


3344. By Mr. RUDD: Also, petition of the Metal Hose & Tubing 
Co., Brooklyn, N. Y., opposing the passage of the Wagner bill; to the 
Committee on Labor. 

3345. Also, petition of M. M. Aiken, Brooklyn, N. Y., opposing the 
passage of the Wagner bill; to the Committee on Labor. 

3346. Also, petition of the Gair Realty Corporation, Brooklyn, 
N. Y., opposing the passage of the Wagner-Connery bills; to the Com- 
mittee on Labor. 

3347. Also, petition of the National Gauge Corporation, Brooklyn, 
N. Y., opposing the passage of the Wagner-Connery bills; to the Com- 
mittee on Labor. 

3348. Also, petition of the Pilgram Laundry, Inc., Brooklyn, N. hg 
opposing the passage of the Wagner-Connery bills; to the Committee 
on Labor. 


Congressional Record, House—March 28, 1934 (78 Cong. Rec. 5692): 


3363. By Mr. LINDSAY: Petition of American Rattan & Reed 
Mfg. Co., Brooklyn, N. Y., protesting against the passage of the 
Wagner-Connery bills; to the Committee on Labor. 

3364. Also, petition of the Spielman Motor Sales Co., Inc., Brook- 
lyn, N. Y., opposing the Wagner labor dispute bills; to the Committee 
on Labor. 

3365. Also, telegram from Crown Cork & Seal Co., Inc., Baltimore, 
Md., opposing the Wagner labor bill and stock-exchange bill in their 
present form; to the Committee on Interstate and F oreign Commerce. 

3366. Also, telegram from the Torrington Co. of New York, Oppos- 
ing the Wagner-Connery labor dispute bills; to the Committee on 
Labor. 

3367. Also, petition of Metropolitan Builders Association, New 
York City, opposing the passage of the Wagner-Connery bills; to the 
Committee on Labor. 

3368. Also, petition of the Empire State Silk Label Co., New York 
City, opposing the Wagner-Connery bills; to the Committee on Labor. 

3371. Also, petition of the Ohio Chamber of Commerce, Columbus, 
Ohio, opposing the Wagner-Connery bills; to the Committee on Labor. 

3372. Also, petition of the Bay Ridge Dock Co., Ine., Brooklyn, 
N. Y., opposing the Wagner-Connery bills; to the Committee on Labor. 

3373. Also, petition of Augustus C, Froeb, Brooklyn, N. Y., Oppos- 
ing the Wagner-Connery bills; to the Committee on Labor, 

3374. Also, petition of the Associated Cooperage Industries of 
America, Inc., St. Louis, Mo.. opposing the Wagner-Connery bills and 
the Connery 30-hour week bill; to the Committee on Labor. 

3375. Also, petition of the Cork Institute of America, New York 
City, opposing the Wagner-Connery bills; to the Committee on Labor. 
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3380. By Mr. RUDD: Petition of John G. Marshall, Inc., Brook- 
lyn, N. Y., opposing the passage of the Wagner-Connery bill; to the 
Committee on Labor. 

3382. Also, petition of the Torrington Co., of New York, opposed 
to the Wagner-Connery bills; to the Committee on Labor. 

3383. Also, petition of the Crown Cork & Seal Co., Inc., Baltimore, 
Md., opposed to the passage of the Wagner-Connery bills; to the Com- 
mittee on Labor. 

3384. By Mr. RUDD: Also, petition of the H. L. Judd Co., New 
York City, opposed to the passage of the Wagner-Connery bills, 
Fletcher-Rayburn securities bill, and tariff bill; to the Committee on 
Interstate and Foreign Commerce. 

3385. Also, petition of Augustus C. Froeb, Brooklyn, N. Y., stating 
seven reasons for opposing the Wagner-Connery bills; to the Com- 
mittee on Labor. 

3387. Also, petition of the Ohio Chamber of Commerce, Columbus, 
Ohio, opposing the passage of the Wagner-Connery bills; to the 
Committee on Labor. 

3389. Also, petition of the Bay Ridge Dock Co., Inc., of Brooklyn, 
N. Y., opposing the passage of the Wagner-Connery bills; to the 
Committee on Labor. 

3390. Also, petition of the C. Kenyon Co., Inc., New York City, 
opposing the passage of the Wagner-Connery bills; to the Committee 
on Labor. 

3391. Also, petition of the American Rattan & Reed Manufacturing 
Co., Brooklyn, N. Y., opposing the passage of the Wagner-Connery 
bills; to the Committee on Labor. 

3392. Also, petition of the J. B. Mast Co., New York City, opposing 
the passage of Senate bill 2926; to the Committee on Labor. 

3398. Also, petition of the Cork Institute of America, New York 
City, opposing the Wagner-Connery bills; the tariff reciprocity bill, 
and the national securities exchange bill; to the Committee on Labor. 

3399. Also, petition of the Metropolitan Builders Association, New 
York City, opposing the Wagner-Connery bills; to the Committee on 
Labor. 

3400. Also, petition of the Empire State Silk Label Co., New York 
City, opposing the Wagner-Connery bills; to the Committee on Labor. 

3401. Also, petition of the Associated. Cooperage -Industries of 
America, Inc., opposing:the Wagner-Connery bills; to the Committee 
on Labor. 

3402. By the SPEAKER: Petition of numerous citizens of Illinois, 
urging passage of Senate bill 2926 and House bill 8423; to the Com- 
mittee on Labor. 
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Congressional Record, Senate—March 29, 1934 (78 Cong. Rec. 5694): 


Mr. WALCOTT presented a memorial signed by Roger E. Case 
and other citizens of Bristol, Conn., remonstrating against the passage 
of the bill (S. 2926) to equalize the bargaining power of employers and 
employees, to encourage the amicable settlement of disputes between 
employers and employees, to create a National Labor Board and for 
other purposes, which was referred to the Committee on Education 
and Labor. 


Congressional Record, House—March 29, 1934 (78 Cong. Rec. 5825): 


3408. By Mr. BOYLAN: Letter from the Allied Printing Trades 
Council of Greater New York, representing 35,000 organized printing 
trades workers in New York City, at their regular monthly meeting 
unanimously adopted a resolution endorsing the Wagner industrial 
disputes bill; to the Committee on Labor. 

[826:] 3414. By Mr. GOODWIN: Petition of H. E. McCade and 
others, employees of the New York Telephone Co., of the Monticello 
and Ellenville section, State of New York, taking exception to para- 
graph 4, section 5, title 1, of the labor disputes act, as proposed in the 
Wagner bill, believing it to be an infringement upon their rights to 
choose a form of organization for collective bargaining; to the Com- 
mittee on Labor. 

3416. Also, petition of A. F. Nullirt and others, employees of the 
New York Telephone Co., of Sullivan County, N. Y., taking exception 
to paragraph 4, section 5, title 1, of the Labor Disputes Act as proposed 
in the Wagner bill, believing it to be an infringement upon their rights 
to choose a form of organization for collective bargaining; to the Com- 
mittee on Labor. 

3428. By Mr. LINDSAY: Also, petition of the G. R. Kinney Co., 
Inc., New York City, opposing the Fletcher-Rayburn bill and Wagner 
labor bill; to the Committee on Labor. 

3431. Also, petition of J. & J. Cash, Inc., South Norwalk, Conn., 
opposing the Wagner-Connery bills; to the Committee on Labor. 

3433. Also, petition of Allied Printing Trades Council of Greater 
New York, endorsing the Wagner industrial disputes bill: to the Com- 
mittee on Labor. 

3435. Also, petition of the Cork Import Corporation, New York 
City, opposing the passage of the Wagner labor bill; to the Committee 
on Labor. 

3437. Also, petition of the Greenpoint Metallic Bed Co., Ine., 
Brooklyn, N. Y., opposing the enactment of the Wagner-Connery 
bills; to the Committee on Labor. 

|5827 :] 3444, By Mr. RUDD: Also, petition of the Greenpoint 
Metallic Bed Co., Ine., Brooklyn, N. Y., opposing the enactment of 
the Wagner-Connery bills; to the Committee on Labor. 


PETITIONS SUPPORTING OR OPPOSING 8S. 2926 AND H. R. 8423 1265 


3445. Also, petition of J. & J. Cash, Inc., South Norwalk, Conn., 
opposing the Wagner-Connery bills; to the Committee on Labor. 

3448. Also, petition of the Allied Printing Trades Council of Greater 
New York, favoring passage of the Wagner industrial disputes’ bill; 
to the Committee on Labor. 

3449. By Mr. SMITH of West Virginia: Resolution of the Parkers- 
burg Board of Commerce, Parkersburg, W. Va., protesting against the 
enactment of House bill 8423 and Senate bill 2926, known as the 
““Wagner-Connery bills’; to the Committee on Labor. 

3450. By Mr. SNELL: Petition of the New York Telephone Co. 
employees relative to Wagner labor disputes’ bill; to the Committee 
on Labor. 


Congressional Record, House—April 2, 1934 (78 Cong. Rec. 5877): 


3466. By Mr. JOHNSON of Texas: Petition of Mrs. B. L. Walkup, 
president of American Supply Co., Mexia, Tex., opposing the Wagner 
bill (S. 2926) and Connery bill (H. R. 8423); to the Committee on 
Labor. 

3468. Also, petition of C. A. Wuensche, Ideal Motor Co., Thorn- 
dale, Tex., opposing the Wagner bill (S. 2926); to the Committee on 
Labor. 

[5878] 3477. By Mr. LINDSAY: Also, petition of the Permatex 
Co., Inc., Sheepshead Bay, N. Y., opposing the passage of the Wagner- 
Connery bills; to the Committee on Labor. 

3478. Also, petition of Holden-Leonard Co., Inc., New York City, 
opposing the passage of the Wagner-Connery bills; to the Committee 
on Labor. 

3504. By Mr. RUDD: Also, petition of the Cork Import Corpora- 
tion, New York City, opposing the passage of the Wagner labor bill; 
to the Committee on Labor. 

3505. Also, petition of the Permatex Co., Inc., Brooklyn, N. Y., 
opposing the passage of the Wagner-Connery labor dispute bill; to 
the Committee on Labor. 

3507. Also, petition of the Holden-Leonard Co., Inc., New York 
City, opposing the passage of the Wagner labor bill; to the Committee 
on Labor. 

[5879:] 3524. By Mr. SNELL: Also, petition of employees of the 
New York Telephone Co., relative to the Wagner bill; to the Commit- 
tee on Labor. 

Congressional Record, House—April 3, 1934 (78 Cong. Rec. 5949): 

3530. By Mr. BLOOM: Also, petition of the Cork Institute of 
America, New York City, opposing the Wagner bill (S. 2926) and the 
Connery bill (H. R. 8423); to the Committee on Labor. 

3531. Also, petition of Metropolitan Builders Association, of New 
York City, opposing the passage of the Wagner-Connery labor bills 
(S. 2926 and H. R. 8423); to the Committee on Labor. 
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3540. By Mr. GOODWIN: Petition of Timothy J. Hoben and 
others, of Kingston, N. Y., and vicinity, employees of the New York 
Telephone Co., taking exception to paragraph 4, section 5, title I; of 
the labor disputes act as proposed in the Wagner bill, believing it to 
be an infringement upon their rights to choose a form of organization 
for collective bargaining; to the Committee on Labor. 

[5950:] 3550. By Mr. LINDSAY: Also, petition of the Vulcan 
Proofing Co., Brooklyn, N. Y., opposing the Wagner-Connery bills; 
to the Committee on Labor. 

3551. Also, petition of the Association of Employees, Branch No. 
14, Long Lines Department, American Telephone & Telegraph Co., 
New York City, protesting against the Wagner Labor Disputes Act 
in its present form; to the Committee on Labor. 

3556. By Mr. MILLARD: Petition signed by members of Branch 
No. 14, Association of Employees, Long Lines Department, American 
Telephone & Telegraph Co., urging the defeat of the Wagner labor 
bill; to the Committee on Labor. 

3561. By Mr. RUDD: Also, petition of Branch No. 14, Association 
of Employees Long Lines Department, American Telephone & 
Telegraph Co., protesting against paragraph 4, section 5, title I, of the 
Wagner Labor Disputes Act; to the Committee on Labor. 


Congressional Record, House—April 4, 1934 (78 Cong. Rec. 6069): 


3601. By Mr. BETTER: Also, petition of the Buffalo Chamber 
of Commerce, Buffalo, N. Y., containing 18 reasons for their opposition 
to the Wagner labor disputes bill (S. 2926); to the Committee on 
Labor. 

3602. By Mr. BETTER: Also, petition of employees of the 
accounting, engineering, executive and financial departments, upstate 
area, New York Telephone Co., Buffalo, N. Y., protesting certain 
provisions of the proposed Labor Disputes Act; to the Committee 
on Labor. 

3603. By Mr. BOYLAN: Petition signed by 170 members of the 
Branch Association of Employees of the Long Lines Department, 
* American Telephone & Telegraph Co., New York, N. Y., protesting 
against the passage of the provision of the Labor Disputes Act which 
would prevent an organization, of its own free choice, from making 
any arrangement it so desires with a company; to the Committee 
on Labor. 

3616. By Mr. LINDSAY: Telegram from the Steuben Knitting 
Co., Inc., New York City, protesting against the Wagner-Connery 
bills; to the Committee on Labor. 

[6070:] 3619. Also, telegram from Greenhill & Daniel, Inc., New 
York City, protesting against the enactment of the Wagner-Connery 
bills; to the Committee on Labor. 
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3621. Also, petition of the Mundet Cork Corporation, New York 
City, urging defeat of the National Securities Exchange Act of 1934, 
the Wagner-Connery bill, and the tariff reciprocity bill; to the 
Committee on Ways and Means. 

3622. Also, petition of Frank Associates, Inc., New York City, 
opposing the Wagner bill (S. 2926), the amendment to the tariff act 
(H. R. 8687), and the Connery 30-hour week bill (H. R. 8492); to 
the Committee on Labor. 

3623. Also, petition of the Bilt-Rite Baby Carriage Co., Brooklyn, 
N. Y., opposing the enactment of House bill 8430, Senate bill 2926, and 
House bill 8423; to the Committee on Ways and Means. 

3627. By Mr. RUDD: Petition of the Steuben Knitting Co., Inc., 
opposing the passage of the Wagner-Connery bills; to the Committee 
on Labor. 

3628. Also, petition of the Mundet Cork Corporation, New York 
City, opposing the passage of the National Securities Exchange Act, 
the Wagner-Connery bill, and the tariff reciprocity bill; to the 
Committee on Interstate and Foreign Commerce. 

3630. Also, petition of the Vulcan Proofing Co., Brooklyn, N. Y., 
opposing the passage of the Wagner-Connery bills; to the Committee 
on Labor. . 

3632. Also, petition of Greenhill & Daniel, Inc., New York City, 
opposing the passage of the Wagner-Connery bills; to the Committee 
on Labor. 


Congressional Record, Senate—April 5, 1934 (78 Cong. Rec. 6071): 

Mr. CAPPER presented resolutions adopted by Local Union No. 
6615, United Mine Workers of America, of Hume, Mo., and Coffey- 
ville Lodge, No. 54, Brotherhood Railway Carmen of America, of 
Coffeyville, Kans., favoring the passage of the bill (S. 2926) to equalize 
the bargaining power of employers and cmployees, to encourage the 
amicable settlement of disputes between employers and employees, 
to create a National Labor Board, and for other purposes, which 
were referred to the Committee on Education and Labor. 

He also presented the memorial of the board of directors of the 
Dodge City (Kans.) Chamber of Commerce, remonstrating against 
the passage of the bill (S. 2926) to equalize the bargaining power of 
employers and employees, to encourage the amicable settlement of 
disputes between employers and employees, to create a National 
Labor Board, and for other purposes, which was referred to the Com- 
mittee on Education and Labor. 

Mr. COPELAND presented a resolution adopted by the Butler 
(Pa.) Chamber of Commerce, protesting against the passage of the 
so-called “Wagner labor board bill,” relative to collective bargaining, 
which was referred to the Committee on Education and Labor. 
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He also presented resolutions adopted by Branch No. 476, Work- 
men’s Circle; Local Union No. 1292, United Brotherhood of Car- 
penters and Joiners of America, and the Workers’ Association, all of 
Huntington, Long Island, N. Y., favoring the passage of the so-called 
“Wagner labor board bill,’’ especially in relation to collective bargain- 
ing, which were referred to the Committee on Education and Labor. 

He also presented a resolution adopted by the Syracuse (N. Y.) 
Chamber of Commerce, protesting against the passage of the bill 
(S. 2926) to equalize the bargaining power of employers and employees, 
to encourage the amicable settlement of disputes between employers 
and employees, to create a National Labor Board, and for other 
purposes, which was referred to the Committee on Education and 
Labor. 

He also presented a resolution adopted by members of the Arc hi- 
tectural Guild of America, New York City, N. Y., favoring the 
passage of the so-called ““Wagner 30-hour workweek bill,” and the 
Wagner labor board bill, which was referred to the Committee on 
Education and Labor. 


Congressional Record, Senate—April 6, 1984 (78 Cong. Rec. 6164): 

3648. By Mr. LINDSAY: Also, petition of the Crown Manufac- 
turers Association of America, Washington, D. C., protesting against 
the Fletcher-Rayburn bill, the tariff bill, and the Wagner labor bill; 
to the Committee on Interstate and Foreign Commerce. 

3659. By Mr. RUDD: Also, petition of the Bilt-Rite Baby Carriage 
Co., Brooklyn, N. Y., opposing the passage of Senate bill 2926 and 
House bill 8423; to the Committee on Labor. 

3662. Also, petition of Frank Associates, Inc., New York City, 
opposing the passage of Wagner-Connery bill, the tariff bill, and the 
Connery 30-hour week bill; to the Committee on Labor. 


Congressional Record, House—April 9, 1934 (78 Cong. Rec. 6287): 

3673. By Mr. BOYLAN: Also, letter from the Automobile and 
Vehicle Workers Local Union, No. 18065, New York City, favoring 
the Wagner bill and the 30-hour week; to the Committee on Labor. 

[6288:] 3680. By Mr. GOODWIN: Petition of W. E. McQuade 
and others, employees of the New York Telephone Co., employed in 
Ulster and Greene Counties, N. Y., taking exception to paragraph 4, 
section 5, title I, of the Labor Disputes Act as proposed in the Wagner 
bill, believing it to be an infringement upon their rights to choose a 
form of organization for collective bargaining; to the Committee on 
Labor. 

3682. By Mr. LINDSAY: Petition of Associated Industries of 
Missouri, St. Louis, opposing the passage of the Wagner-Connery 
bills, Senate bill 2926 and House bill 8423; to the Cominittee on Labor. 

3687. Also, petition of the Brooklyn Chamber of Commerce, 
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Brooklyn, N. Y., opposing Senate bill 2926 and House bill 8423, the 
Wagner-Connery bills; to the Committee on Labor. 

3689. Also, petition of the Aerovox Corporation, Brooklyn, N. Y., 
opposing the Wagner bill; to the Committee on Labor. 

3700. Also, petition of Brooklyn Eastern District Terminal, Brook- 
lyn and Long Island City, N. Y., opposing the Wagner labor dispute 
bill, the unemployment insurance bill, and the stock-exchange regula- 
tion bill, and favoring Coordinator Eastman’s proposed bill for the 
regulation of motor and water carriers; to the Committee on Labor. 

3701. Also, petition of the American Agricultural Chemical Co., 
New York City, opposing the Wagner Labor Disputes Act (S. 2926 
and H. R. 8423); to the Committee on Labor. 

[6289:| 3723. Also, petition of the Brooklyn Chamber of Commerce, 
Brooklyn, N. Y., opposing the passage of the Wagner-Connery bills 
(S. 2926 and H. R. 8423); to the Committee on Labor. 

3724. Also, petition of the Aerovox Corporation, Brooklyn, N. Y., 
opposing the passage of the Wagner bill; to the Committee on Labor. 

3726. Also, petition of the American Agricultural Chemical Co., 
New York City, opposing the passage of the Wagner-Connery bills; 
to the Committee on Labor. 
Congressional Record, House—April 11, 1984 (78 Cong. Rec. 6451): 

3773. By Mr. BEITER: Petition of the Radio Workers Federal 
Labor Union, No. 18739, Tonawanda, N. Y., urging support of the 
Wagner labor and Connery 30-hour week bills; to the Committee on 
Labor. 

[6452:| The PRESIDENT pro tempore laid before the Senate a 
memorial of several citizens of Muskogee, Okla., remonstrating 
against the passage of the bill (S. 2926) to equalize the bargaining 
power of employers and employees, to encourage the amicable settle- 
ment of disputes between employers and employees, to create a 
National Labor Board, and for other purposes, which was referred 
to the Committee on Education and Labor. 


Congressional Record, Senate—April 18, 1934 (78 Cong. Rec. 6580): 

Mr. COPELAND also presented resolutions adopted by the Cham- 
bers of Commerce of Williamson, W. Va., and Cincinnati, Ohio, 
protesting against the passage of the bill (S. 2926) to equalize the 
bargaining power of employers and employees, to encourage the 
amicable settlement of disputes between employers and employees, 
to create a National Labor Board, and for other purposes, which 
were referred to the Committee on Education and Labor. 

He also presented a resolution adopted by members of Radio 
Workers’ Federal Union, No. 18739, of Tonawanda, N. Y., favoring 
the passage of the so-called ‘“‘Wagner labor bill” and the ‘(Connery 
30-hour work week bill’, which was referred to the Committee on 
Education and Labor. 
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Congressional Record, Senate—April 14, 1934 (78 Cong., Rec. 6608): 


The VICE PRESIDENT laid before the Senate a letter in the nature 
of a petition from Walter Beachler, Sr., and Walter Beachler, Jr., of 
Frontier, Wyo., praying for the passage of the bill (S. 2926) to equalize 
the bargaining power of employers and employees, to encourage the 
amicable settlement of disputes between employers and employees, 
to create a National Labor Board, and for other purposes, and also 
other legislation in the interest of labor, which was referred to the 
Committee on Education and Labor. 

Mr. WALSH introduced the following resolution: 

Resolved, That the Massachusetts Press Association go on record as opposed 
to the provisions of the Wagner bill on which hearings are being held before the 
Senate Committee on Education and Labor and that the Massachusetts Senators 
and Representatives be informed of this action on the part of the newspaper 
publishers of Massachusetts. 


Congressional Record, House—April 16, 1934 (78 Cong. Rec. 6692): 


3925. By Mr. RUDD: Also, petition of the board of directors of 
the Foundry Equipment Manufacturers Association, Cleveland, Ohio, 
opposing the passage of the Wagner-Connery Labor Disputes Act; 
to the Committee on Labor. 


Congressional Record, Senate—April 17, 1943 (78 Cong. Rec. 6718): 


Mr. ASHURST introduced a letter from the editor of the Arizona 
Daily Star opposing the Wagner labor bill. 

“The sixth piece of legislation is the Wagner labor bill. The making of every 
business in the country, regardless of its character, subject to the terms of this 
bill is a gross invasion of American rights. Labor has an inalienable right to 
organize and to strike, but neither labor nor the American Government has a 
right to force every business in America employing two or more people to accept 
organized labor as represented by the American Federation of Labor. This bill 
will enable the American Federation of Labor to grow into an organization stronger 
than the Government itself, I think, therefore, the bill should be defeated.” 


Congressional Record, House—April 17 , 1934 (78 Cong. Rec. 6791): 

3978. By Mr. RUDD: Also, petition of the Automobile and 
Vehicle Workers Local Union, No. 18065, New York City, favoring 
the Wagner-Connery bill and also the Connery 30-hour-week bill; to 
the Committee on Labor, 


Congressional Record, House—April 18, 1934 (78 Cong. Rec. 6895): 

4014. By Mr. LINDSAY: Also, petition of United Upholsterers’ 
Union of New York, Local 44, New York City, urging support of the 
Wagner-Connery disputes bill and the Wagner-Lewis bill; to the 
Committee on Labor. 

4018. By Mr. RUDD: Petition of United Upholsterers’ Union of 
New York, Local No. 44, New York City, favoring the passage of 
the Wagner-Connery disputes bill; to the Committee on Labor. 
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[6896:] 4021. By Mr. THOMASON: Also, petition of residents of 
Crane County, Tex., expressing approval of the Wagner labor bill; 
to the Committee on Labor. 


Congressional Record, House—April 19, 1984 (78 Cong. Rec. 6975): 

4043. By Mr. BOYLAN: Also, letter from the Central Union 
Labor Council of Greater New York, representing over 200,000 
organized in what is known as the “union label trades,” unanimously 
endorsing the Wagner-Lewis unemployment insurance bill and the 
Wagner-Connery Disputes Act; to the Committee on Labor. 

4047. Also, letter from the United Upholsterers’ Union, Local No. 
44, New York City, N. Y., favoring the Wagner-Connery Disputes 
Act; to the Committee on Labor. 


Congressional Record, House—April 19, 1934 (78 Cong. Rec. 6977): 

4077. By Mr. RUDD: Petition of the Shoe Manufacturers’ Board 
of Trade of New York, Inc., Brooklyn, N. Y., opposing the passage 
of the labor disputes bill; to the Committee ou Labor. 

4078. Also, petition of M. H. Renken Dairy Co., Brooklyn, N. Y., 
opposing the passage of the Connery 30-hour bill, the Wagner labor 
disputes bill, and the unemployment reserves bill; to the Committee 
on Labor. 


Congressional Record, Senate—A pril 20, 1934 (78 Cong. Rec. 6979): 

Mr. LEWIS (for Mr. Typines): He also presented a memorial of 
citizens of Baltimore, Md., remonstrating against the passage of the 
bill (S. 2926) to equalize the bargaining power of employers and em- 
ployees, to encourage the amicable settlement of disputes between 
employers and employees, to create a National Labor Board, and for 
other purposes, which was referred to the Committee on Education 
and Labor. 

Congressional Record, House—April 20, 1 934 (78 Cong. Rec. 7099): 

4125. By Mr. LINDSAY: Petition of Rand McNally & Co., New 
York City, opposing the Wagner labor bill; to the Committee on 
Labor. 

4131. By Mr. RUDD: Petition of Rand McNally & Co., New 
York City, opposing the passage of the Wagner disputes bill; to the 
Committee on Labor. 

Congressional Record, House—April 21, 1934 (78 Cong. Rec. 7105): 

4138. By Mr. RUDD: Petition of the Upholsters, Carpet, and 
Linoleum Mechanics’ International Union of North America, New 
York City, favoring the Wagner-Connery disputes bill; to the Com- 
mittee on Labor. 

[7106:] The VICE PRESIDENT: He also laid before the Senate 
a resolution of Local Union No. 936, International Brotherhood of 
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Firemen and Oilers, of Nashville, Tenn., favoring the passage of the 
bill (S. 2926) to equalize the bargaining power of employers and 
employees, to encourage the amicable settlement of disputes between 
employers and employees, to create a National Labor Board, and for 
other purposes, which was referred to the Committee on Education 
and Labor. 

(7107:] Mr. COPELAND: He also presented resolutions adopted 
by members of New York Division No. 9, Order of Sleeping Car Con- 
ductors, and Seafarers’ Council of the Port of New York, of New 
York City, favoring the passage of legislation providing for the settle- 
ment of disputes between employers and employees and to establish 
a national labor board, which were referred to the Committee on 
Education and Labor. 

He also presented a resolution adopted by Stone Masons’ Union 
No. 78, of New York City, favoring the passage of Senate bill 2616, 
providing for unemployment insurance, and Senate bill 2926, provid- 
ing for the settlement of disputes between employers and employees, 
and to establish a national labor board, which was referred to the 
Committee on Finance. 


Congressional Record, House—April 28, 1984 (78 Cong. Rec. 7191): 

4147. By Mr. BOYLAN: Also, letter from the United Umbrella 
Workers Union, Local No. 19164, American Federation of Labor, 
New York City, favoring the Wagner-Connery Disputes Act; to the 
Committee on Labor. 

[7192:] 4166. By Mr. LINDSAY: Also, petition of the United 
Umbrella Workers Union, Local No. 19164, American Federation of 
Labor, New York City, favoring the passage of the Wagner-Connery 
bill; to the Committee on Labor. 

4169. Also, petition of the Central Union Label Council, New York 
City, favoring the Wagner-Lewis unemployment insurance bill and 
the Wagner-Connery Disputes Act; to the Committee on Labor. 

4171. Also, petition of Upholsterers, Carpet, and Linoleum Me- 
chanics International Union of North America, New York City, 
favoring the Wagner-Connery bill and the Wagner-Lewis bill; to 
the Committee on Labor. 

4176. By Mr. RUDD: Petition of the United Umbrella Workers’ 
Union, Local No. 19164, American Federation of Labor, New York 
City, favoring the passage of the Wagner-Connery Disputes Act; 
to the Committee on Labor. 

Congressional Record, Senate—April 26, 1984 (78 C ‘ong. Rec. 7262): 

Mr. CAPPER: He also presented petitions and papers in the nature 
of petitions from Local Union No. 918, United Brotherhood of Carpen- 
ters and Joiners, of Manhattan; Local Unions No. 40 and No. 125, 
Amalgamated Meat Cutters and Butcher Workmen of North America, 
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of Wichita; Local Union No. 1587, of Hutchinson, Local Union No. 
1224, of Emporia, and Local Union No. 1445, of Topeka, all of the 
United Brotherhood of Carpenters and Joiners of America; Bricklayers 
and Masons’ Union, No. 18, of Kansas City, and The Order of Railroad 
Telegraphers, of Humboldt, all in the State of Kansas, praying for 
the passage of the bill (S. 2926) to equalize the bargaining power of 
employers and employees, to encourage the amicable settlement of 
disputes between employers and employees, to create a National 
Labor Board, and for other purposes, which were referred to the 
Committee on Education and Labor. 


Congressional Record, House—April 25, 1984 (78 Cong. Rec. 7377): 

4208. By Mr. BOYLAN: Letter from the Shoe Manufacturers’ 
Board of Trade, Brooklyn, N. Y., opposing the passage of Senate 
bill 2926, known as the ‘Labor Disputes Act”; to the Committee on 
Labor. 

4210. Also, letter from the Whitestone Association, Local No. 1, 
New York City, unanimously favoring the passage of the Wagner- 
Connery Disputes Act; to the Committee on Labor. 


Congressional Record, House—April 25, 1984 (78 Cong. Rec. 7878): 

4225. By Mr. LINDSAY: Also, petition of the Whitestone 
Association, Local No. 1, New York City, favoring the Wagner- 
Lewis bill and the Wagner-Connery bill; to the Committee on Labor. 

4233. By Mr. RUDD: Petition of the Whitestone Association, 
Local No. 1, Long Island, N. Y., favoring the passage of the Wagner- 
Lewis bill and the Wagner-Connery bill; to the Committee on Labor. 


Congressional Record, House—April 26, 1984 (78 Cong. Rec. 7505): 

4282. By Mr. BOYLAN: Also, letter from Rand McNally & Co., 
New York City, opposing the Wagner Disputes Act; to the Committee 
on Labor. 


Congressional Record, Senate—April 27, 1984 (78 Cong. Rec. 7508): 
Mr. CAPPER presented the petition of Local Union No. 11, 
Bricklayers, Masons, and Plasterers’ International Union, of Emporia, 
Kans., praying for the passage of the bill (S. 2926) to equalize the 
bargaining power of employers and employees, to encourage the 
amicable settlement of disputes between employers and employees, 
to create a national labor board, and for other purposes, which was 
referred to the Committee on Education and Labor. 
Congressional Record, Senate—April 80, 1984 (78 Cong. Rec. 7632): 
The VICE PRESIDENT: He also laid before the Senate a resolu- 
tion adopted by the South Carolina Federation of Textile Workers, 
favoring the passage of the so-called ‘‘Wagner bill,’ being the bill 
(S. 2926) to equalize the bargaining power of employers and employees, 
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to encourage the amicable settlement of disputes between employers 
and employees, to create a National Labor Board, and for other 
purposes, which was referred to the Committee on Education and 
Labor. 


Congressional Record, House—April 80, 1934 (78 Cong. Ree. 7728): 


4363. By Mr. FORD: Also, resolution adopted by Marine Engi- 
neers’ Beneficial Association, No. 97, urging support of Wagner- 
Connery bill; to the Committee on Labor. 


Congressional Record, Senate—May 1, 1934 (78 Cong. Rec. 7729): 


Mr. CAPPER presented the petition of Local Union No. 397, 
Brotherhood of Painters, Decorators, and Paperhangers, of Hutchin- 
son, Kans., praying for the passage of the so-called ““Wagner-Connery 
bill,” being the bill (S. 2926) to equalize the bargaining power of 
employers and employees, to encourage the amicable settlement of 
disputes between employers and employees, to create a National 
Labor Board, and for other purposes, which was referred to the 
Committee on Education and Labor. 


Congressional Record, House—May 1, 1934 (78 Cong. Rec. 7877): 

4388. By Mr. BLOOM: Also, petition of Local No. 1 of the White- 
stone Association, urging the passage of the Wagner-Lewis bill and 
the Wagner-Connery bill; to the Committee on Labor. 

4389. By Mr. FISH: Petition of 85 residents of Dutchess and 
Orange Counties, N. Y., opposing paragraph 4, section 5, title I, of 
the Labor Disputes Act, proposed by Senator Robert F. Wagner, 
and to provisions of bill relating to rights of employees to organize 
for collective bargaining; to the Committee on Labor. 


Congressional Record, Senate—May 8, 1934 (78 Cong. Rec. 8264): 


The VICE PRESIDENT also laid before the Senate a resolution 
adopted by Moving Picture Machine Operators Local No. 249, 
International Alliance of Theatrical Stage Employees, of Dallas, Tex., 
favoring the passage of the bill (S. 2926) to equalize the bargaining 
power of employers and employees, to encourage the amicable settle- 
ment of disputes between employers and employees, to create a 
National Labor Board, and for other purposes, which was referred 
to the Committee on Education and Labor. 

Mr. CAPPER presented the petition of Local No. 19367, Federal 
Labor Union, of Hutchinson, Kans., praying for the passage of the 
bill (S. 2926) to equalize the bargaining power of employers and em- 
ployees, to encourage the amicable settlement of disputes between 
employers and employees, to create a National Labor Board, and for 
other purposes, which was referred to the Committee on Education 
and Labor. 
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Congressional Record, Senate—May 18, 1984 (78 Cong. Rec. 9070): 
COMPANY UNIONS—WORKING CONDITIONS OF EMPLOYEES 


Mr. WAGNER presented a resolution in the nature of a petition 
adopted at the annual session of the New York East Conference of 
the Methodist Episcopal Church, held in the Central Methodist 
Episcopal Church, Brooklyn, N. Y., composed of approximately 300 
ministers, which was referred. to. the Committee on Education and 
Labor and ordered to be printed in the Record as follows: 

Whereas in recent months there has been a rapid growth in employer-dominated 
company unions and these unions have become a serious menace to the rights of 
the workers to organize into independent unions and bargain collectively through 
representatives of their own choosing, rights which the social creed of the Meth- 
odist Episcopal Church declares employees should have, we petition our repre- 
sentatives in the Congress of the United States to enact legislation which will 
make it illegal for a corporation or company to intimidate, coerce, or unfairly 
influence their employees in any way to join an employer initiated, financed, or 
controlled organization dealing with wages, hours, and grievances relating to 
conditions of work. 

Congressional Record, House—May 21, 1934 (78 Cong. Rec. 9207): 

4684. By Mr. Beiter: Petition of the Greater East Side Democratic 
Association, Inc., Buffalo, N. Y., endorsing the Wagner labor disputes 
bill (S. 2926); to the Committee on Labor. 

Congressional Record, House—May 24, 1984 (78 Cong. Rec. 9558): 

4779. By Mr. LINDSAY: Also, petition of the Metal Polishers’, 
Buffers’ and Electro Platers’ Union No. 44, of Newark, N. J., regarding 
the Wagner-Connery Disputes Act; to the Committee on Labor. 
Congressional Record, House—May 28, 1934 (78 Cong. Rec. 9787-9788) : 

4793. By Mr. KRAMER: Resolution adopted by the Amal- 
gamated Association of Street & Electric Railway Emplovees of 
America, on May 22, 1934, requesting the passage of the Wagner- 
Connery bill; to the Committee on Labor. 

Congressional Record, House—May 29, 1984 (78 Cong. Rec. 9923): 

4839. By Mr. LUNDEEN: Petition of the Minneapolis Central 
Labor Union, urging the enactment of the Wagner-Connery Disputes 
Act; to the Committee on Labor. 

Congressional Record, House—May 30, 1984 (78 Cong. Rec. 10066): 

4855. By Mr. LINDSAY: Petition of the Brooklyn Chamber of 
Commerce, Brooklyn, N. Y., opposing Senate bill 2926 and House bill 
8423 as modified and presented to the Senate on May 26, 1934; to the 
Committee on Labor. 

4858. By Mr. LINDSAY: Also, petition of Richey, Brown « 
Donald, Maspeth, N. Y., opposing consideration of the amended 
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Wagner labor disputes bill at this session of Congress; to the Com- 
mittee on Labor. 

4860. By Mr. RUDD: Petition of the Brooklyn Chamber of Com- 
merce, Brooklyn, N. Y., opposing the passage of Senate bill 2926 and 
House bill 8423 in their present form; to the Committee on Labor. 


Congressional Record, Senate—May 31, 1934 (78 Cong. Rec. 10068): 

Mr. COPELAND also presented a resolution adopted by the 
Greater East Side Democratic Association, of Buffalo, N. Y., endorsing 
the bill (S. 2926) to equalize the bargaining power of employers and 
employees, to encourage the amicable settlement of disputes between 
employers and employees, to create a National Labor Board, and 
for other purposes, which was ordered to lie on the table. 


Congressional Record, Houwse—May 31 , 1934 (78 Cong. Rec. 10173): 


4868. By Mr. LINDSAY: Also, petition of the National Associa- 
tion of Manufacturers, Washington, D. C., concerning the Wagner 
labor-disputes bill (S. 2926); to the Committee on Labor. 


Congressional Record, House—June 1, 1934 (78 Cong. Ree. 10296): 


4894. By Mr. LINDSAY: Also, petition of the Sheldon-Foster 
Supply Co., Brooklyn, N. Y.., opposing the Wagner labor-disputes bill; 
to the Committee on Labor. 

4895. Also, petition of the National Packing Box Factory, James 
H. Dykeman, Inc., Brooklyn, N. Y., opposing the Wagner labor-dis- 
putes bill (S. 2926); to the Committee on Labor. 

4896. By Mr. LINDSAY: Also, petition of the William H. Strang 
Warehouses, Inc., Brooklyn, N. Y., opposing the Wagner labor- 
disputes bill; to the Committee on Labor. 

4897. Also, petition of the Domestic Laundry, Brooklyn, N. Y., 
opposing the Wagner labor-disputes bill; to the Committee on Labor. 

4898. Also, petition of the American Mining Congress, Washington, 
D. C., opposing the Wagner labor-disputes bill and the Connery 30- 
hour-week bill; to the Committee on Labor. 

4900. Also, telegram from the Brooklyn Savings Bank, David H. 
Lanman, president, Brooklyn, N. Y., opposing the Wagner bill (S. 
2926); to the Committee on Labor. 

4902. Also, petition of the Carl H. Schultz Corporation, E. C, 
McCullough, president, Brooklyn, N. Y., opposing the Wagner labor- 
disputes bill, as amended; to the Committee on Labor. 

4903. Also, petition of the Namm Store, Brooklyn, N. Y., opposing 
the Wagner labor-disputes bill; to the Committee on Labor, 

4904. Also, telegram of the Brooklyn Borough Gas Co., Mary E. 
Dillon, president, Coney Island, N. Y., opposing the Wagner labor- 
disputes bill (S. 2926); to the Committee on Labor. 

4907. By Mr. RUDD: Also, petition of the Carl H. Schultz Corpo- 
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ration, Brooklyn, N. Y., opposing the passage of the Wagner disputes 
bill; to the Committee on Labor. 

4909. Also, petition of the Sheldon-Foster Supply Co., Brooklyn, 
N. Y., opposing the passage of the Wagner labor-disputes bill; to the 
Committee on Labor. 

4910. Also, petition of the Namm Store, Brooklyn, N. Y., opposing 
the passage of the Wagner disputes bill; to the Committee on Labor. 

4911. Also, petition of the American Mining Congress, Washington, 
D. C., opposing the passage of the Connery 30-hour-week bill, also 
opposing the Wagner labor-disputes bill; to the Committee on Labor. 

4912. Also, petition of the William H. Strang Warehouses, Inc., 
Brooklyn, N. Y., opposing the passage of the Wagner disputes bill; 
to the Committee on Labor. ; 

4913. Also, petition of the Brooklyn Savings Bank, Brooklyn, 
N. Y., opposing the Wagner bill (S. 2926); to the Committee on 
Labor. ) 

4914. Also, petition of the Domestic Laundry, Brooklyn, N. Y., 
opposing the Wagner labor-disputes bill; to the Committee on Labor. 


Congressional Record, House—June 6, 1934 (78 Cong. Rec. 10671): 


4995. By Mr. LINDSAY: Petition of the Triangle Ink & Color 
Co., Inc., Brooklyn, N. Y., opposing Senate bill 2926; to the Com- 
mittee on Labor. 

4996. Also, petition of W. D. Huntington, New York City, urging 
consideration of the revised Wagner labor-disputes bill in the next 
session of Congress; to the Committee on Labor. 

4999. Also, petition of the Jacobs Bros. Co., Inc., Brooklyn, N. Y., 
opposing the passage of the Wagner labor bill; to the Committee on 
Labor. : 

5000. Also, petition of the Callahan Can Machine Co., Inc., Brook- 
lyn, N. Y., opposing the passage of the Wagner labor-disputes bill; 
to the Committee on Labor. 

5001. Also, petition of the Gleason-Tiebout Glass Co., Brooklyn, 
N. Y., opposing the Wagner labor bill (S. 2926); to the Committee on 
Labor. 

5002. Also, petition of the Burton-Dixie Corporation, S. R. Vanna- 
man, superintendent, Brooklyn, N. Y., opposing the passage of the 
Wagner labor bill (S. 2926); to the Committee on Labor. 

5003. Also,.petition of the Burton-Dixie Corporation, Frank Buck, 
eastern sales manager, Brooklyn, N. Y., protesting against the passage 
of Senate bill 2926; to the Committee on Labor. 

5004. Also, petition of the Burton-Dixie Corporation, F. O. Swan- 
son, production manager cotton felt division, Brooklyn, N. Y., op- 
posing the passage of the Wagner labor bill (S. 2926); to the Commit- 
tee on Labor. 
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5005. Also, petition of Francis Brewster, vice president, Asia, New 
York City, opposing the Wagner labor bill ; to the Committee on Labor. 
(10672). 

5006. Also, petition of the Durable Goods Industries Committee, 
Washington, D. C., opposing the enactment of the Wagner labor dis- 
putes bill at this session of Congress; to the Committee on Labor. 

5009. By Mr. RUDD: Petition of the Brooklyn Eastern District 
Terminal, Brooklyn, N. Y., opposing the Wagner labor disputes bill; 
to the Committee on Labor. 

5010. Also, petition of Francis Brewster, vice president, Asia, New 
York City, opposing the Wagner labor bill in its present form ; to the 
Committee on Labor. 

5011. Also, petition of the Jacobs Bros. Co., Inc., Brooklyn, N. Y., 
opposing the Wagner labor board bill; to the Committee on Labor. 

5012. Also, petition of the Burton-Dixie Corporation, Frank Buck, 
eastern sales manager, Brooklyn, N. Y., opposing the passage of the 
Wagner labor bill (S. 2926); to the Committee on Labor. 

5013. Also, petition of the Seabrook Bedding Co., Inc., Brooklyn, 
N. Y., opposing the passage of the Wagner Labor bill (S. 2926); to 
the Committee on Labor. 

5016. Also, petition of the Callahan Can Machine Co., Inc., Brook- 
lyn, N. Y., opposing the new Wagner disputes bill; to the Committee 
on Labor. 

5017. Also, petition of the Manufacturers Trust Co., Brooklyn, 
N. Y., opposing the new Wagner disputes bill; to the Committee on 
Labor. 

[10672:] 5018. By Mr. RUDD: Also, petition of the Gleason-Tie- 
bout Glass Co., Brooklyn, N. Y., opposing the Wagner disputes bill : 
to the Committee on Labor. 

5019. Also petition of the Scranton & Lehigh Coal Co., Brooklyn, 
N. Y., opposing the passage of the new Wagner disputes bill; to the 
Committee on Labor, 


Congressional Record, House—June 7, 1934 (78 Cong. Rec. 10768): 

5023. By Mr. LINDSAY: Petition of the National Gauge Corpora- 
tion, G. M. Cowenhoven, president, Brooklyn, N. Y., opposing the 
passage of the Wagner labor-disputes bill (S. 2926) ; to the Committee 
on Labor. 

5024. Also, petition of Norman Winnall, of Brooklyn, N. so 
opposing the Wagner bill (S. 2926); to the Committee on Labor. 

5025. Also, petition of the Broadway Merchants’ Chamber of 
Commerce, Inc., Brooklyn, N. Y., opposing the Wagner bill (S. 
2926); to the Committee on Labor. 

5026. Also, petition of H. S. Chardavoyne, Inc., Brooklyn, N. Y., 
urging postponement of the Wagner labor bill until the next session 
of Congress; to the Committee on Labor. 
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5027. Also, petition of Scranton & Lehigh Coal Co., George J. 
Patterson, preeident: Brooklyn, N. Y., opposing the paicniied Wagner 
labor Freneited bill; to the Communes on Labor. 

5028. Also, petition of the Burton-Dixie Corporation, Keith 
Wallace, Snr manager, bedding division, Brooklyn, N. Y., opposing 
the passage of the Wagner labor bill (S. 2926); to the Committee on 
Labor. 

5029. Also, petition of the Kroger Grocery & Baking Co., Cincin- 
nati, Ohio, opposing the amended Wagner labor bill; to ihe Com- 
mittee on joglier 

5030. Also, petition of Edward F. Caldwell & Co., Inc., New York 

‘City, opposing the passage of the Wagner labor disputes bill (S. 
2926); to the Committee on Labor. 

5033. Also, petition of Holland Laundry, Inc., Brooklyn, N. Y., 
opposing the passage of the Wagner labor bill (S. 2926); to the Cie 
mittee on Labor. 

5034. Also, telegram from the Torrington Co. of New York, oppos- 
ing the Wagner bill; to the Committee on Labor. 

5035. Also, petition of the Peoples National Bank of Brooklyn, 
N. Y., opposing the Wagner bill (S. 2926) ; to the Committee on Labor. 

5036. Also, petition of the Cooking & Heating Appliance Manu- 
facturing Industry, Washington, D. C., opposing the Wagner labor 
disputes bill (S. 2926); to the Committee on Labor. 

5037. Also, petition of the Burton-Dixie Corporation, E. F. Rus- 
boldt, manager bedding division, Brooklyn, N. Y., opposing the 
Wagner bill (S. 2926); to the Committee on Labor. 

5038. By Mr.-LINDSAY: Also, position of the New York Tow- 
boat Exchange, New York City, opposing the Wagner labor bill 
(S. 2926); to the Committee on Labor. 

5039. Also, petition of the National Association of Pattern Manu- 
facturers, Chicago, IIl., opposing the Wagner labor bill (S. 2926); 
to the Committee on Labor. 

5041. By Mr. RUDD: Also, petition of the Kroger Grocery & 
Baking Co., Cincinnati, Ohio, opposing the passage of the Wagner 
disputes bill; to the Committee on Labor. 

5042. Also, petition of the National Association of Pattern Makers, 
Chicago, Ill., opposing the new Wagner disputes bill; to the Com- 
mittee on Labor. 

5043. Also, petition of the Cooking and Heating Appliance Manu- 
facturing Industry, Washington, D. C., opposing the new Wagner 
disputes bill (S. 2926); to the Committee on Labor. 

5044. Also, petition of Edward F. Caldwell & Co., New York City, 
opposing the new Wagner disputes bill; to the Committee on Labor. 
5045. Also, petition of the Holland Laundry, Brooklyn, N. Y., 
opposing the passage of the Wagner disputes bill; to the Comittee 

on Labor. 
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5046. Also, petition of the Peoples National Bank, Brooklyn, 
N. Y., opposing the new Wagner disputes bill; to the Committee 
on Labor. 

5047. Also, petition of the Torrington Co. of New York, protesting 
against the passage of the new Wagner disputes bill; to the Com- 
mittee on Labor. 

[10769:] 5048. By Mr. RUDD: Also, petition of the New York 
Tow Boat Exchange, New York City, opposing the passage of the 
Wagner bill (S. 2926); to the Committee on Labor. 

5058. By Mr. GOODWIN: Petition of W. S. Wilson, of Hudson, 
N. Y., opposing the National Industrial Act; to the Committee on 
Labor. 


Congressional Record, House—June 8, 1934 (78 Cong. Rec. 10909): 

. 5061. By Mr. GOODWIN: Petition of W. G. Skelly, Republican 
national committeeman for Oklahoma, opposing the Wagner labor 
disputes bill; to the Committee on Labor. 

5062. Also, petition of the National Association of Pattern Manu- 
facturers, Chicago, opposing the passing of the Wagner Labor Dis- 
putes Act (S. 2926); to the Committee on Labor. 

5063. Also, petition of the Cooking and Heating Appliance Manu- 
facturing Industry, Washington, D. C., opposing the passing of the 
labor disputes bill, Senate bill 2926; to the Committee on Labor. 

5066. By Mr. LINDSAY: Also, telegram from the Crown Cork & 
Seal Co., Inc., New York City, opposing the passage of the Wagner 
labor bill; to the Committee on Labor. 

5067. Also, petition of the Armstrong Cork Co., Lancaster, Pa., 
opposing the Wagner labor bill (S. 2926); to the Committee on Labor. 

5068. Also, petition of the Bacon Coal Co., Brooklyn, N. Y., 
opposing the Wagner labor bill; to the Committee on Labor. 

5069. By Mr. LINDSAY: Also, petition of C. H. Kohnken, of 
Brooklyn, N. Y., opposing the Wagner labor disputes bill; to the 
Committee on Labor. 

5072. By Mr. RUDD: Petition of Norman Winnall, of Brooklyn, 
N. Y., protesting against the passage of the Wagner bill (S. 2926); to 
the Committee on Labor, 

5073. Also, petition of the Triangle Ink & Color Co., Inc., Brook- 
lyn, N. Y., opposing the passage of the Wagner labor-disputes bill (S. 
2926); to the Committee on Labor. 

5074. Also, petition of H. S, Chardavoyne, Inc., Brooklyn, N. Y., 
urging consideration of the Wagner labor bill at the next session of 
Congress; to the Committee on Labor. 

5075. Also, petition of the National Gauge Corporation, G. M. 
Cowenhoven, president, Brooklyn, N. Y., opposing the passage of 
the Wagner labor bill (S. 2926); to the Committee on Labor. 
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5076. Also, petition of the Crown Cork & Seal Co., Inc., New York 
City, opposing the passage of the new Wagner disputes bill; to the 
Committee on Labor. 

5077. Also, petition of the Broadway Merchants’ Chamber of 
Commerce, Inc., Brooklyn, N. Y., opposing the new Wagner disputes 
bill (S. 2926); to-the Committee on Labor. 

5078. Also, petition of the Armstrong Cork Co., Lancaster, Pa., 
opposing the new Wagner disputes bill; to the Committee on Labor. 

5079. Also, petition of the Bacon Coal Co., Brooklyn, N. Y., op- 
posing the passage of the new Wagner disputes bill; to the Committee 
on Labor. 

5080. Also, petition of William W. Fitzhugh, Inc., Brooklyn, N. Y., 
opposing the passage of the new Wagner disputes bill; to the Com- 
mittee on Labor. 

5082. Also, petition of Hunterspoint Lumber & Supply Co., Inc., 
Long Island City, N. Y., opposing passage of the Wagner bill (S. 
2926); to the Committee on Labor. 

5083. Also, petition of C. H. Kohnken, of Brooklyn, N. Y., oppos- 
ing the Wagner labor-disputes bill (S. 2926); to the Committee on 
Labor. 


Congressional Record, House—June 9, 1984 (78 Cong. Rec. 11008): 


5084. By Mr. RUDD: Petition of the Progress Shoe Co., Brook- 
lyn, N. Y., opposing the passage of the new Wagner disputes bill; to 
the Committee on Labor. 

5085. Also, petition of the Chamber of Commerce of the State of 
New York, favoring a further study of the Wagner bill; to the Com- 
mittee on Labor. - 

5086. Also, petition of the Brooklyn Real Estate Board, opposing 
the passage of the new Wagner disputes bill; to the Committee on 
Labor. 

5088. Also, petition of open-shop section of the New York Em- 
ploying Printers Association, opposing the Wagner disputes bill; to 
the Committee on Labor. 

Congressional Record, House—June 11, 1984 (78 Cong. Rec. 11106): 

5093. By Mr. LINDSAY: Also, petition of the Brooklyn Real 
Estate Board, Brooklyn, N. Y., opposing the Wagner disputes bill; 
to the Committee on Labor. 

5094. Also, petition of open-shop section of New York Employing 
Printers Association, opposing the Wagner labor bill; to the Committee 
on Labor. 

5096. Also, petition of the Chamber of Commerce of the State of 
New York, favoring further study of the Wagner labor bill; to the 
Committee on Labor. 


1282 PETITIONS SUPPORTING OR OPPOSING S. 2926 AND H. R. 8423 


5097. Also, petition of the Sunrise Coal Co., Inc., Richmond Hill, 
N. Y., opposing the Wagner amended labor disputes bill, S. 2926; 
to the Committee on Labor. 

5098. Also, petition of the American Institute of Warehousing, 
Inc., Brooklyn, N. Y., opposing the passage of the Wagner labor 
disputes bill; to the Committee on Labor. ; 

5099. By Mr. RUDD: Petition of the Progress Shoe Co., Inc., 
Brooklyn, N. Y., opposing the Wagner disputes bill; to the Committee 
on Labor. 

5100. Also, petition of the Sunrise Coal Co., Brooklyn, N. Y., 
opposing the passage of the Wagner amended labor disputes bill; 
to the Committee on Labor. 

5101. Also, petition of the American Institute of Warehouses, Inc., 
Brooklyn, N. Y., opposing the Wagner disputes bill; to the Committee 
on Labor. 

5102. Also, petition of Frank M. Strang, Inc., Brooklyn, N. : 
opposing the Wagner disputes bill; to the Committee on Labor. 

5103. Also, petition of Brooklyn Fireproof Storage, Inc., Brooklyn, 
N. Y., opposing the Wagner disputes bill; to the Committee on Labor. 

5104. Also, petition of the Kings County Warehouses, Brooklyn, 
N. Y., opposing the Wagner disputes bill; to the Committee on Labor. 

5105. Also petition of Charles D. Strang, Inc., Brooklyn, N. a: 
opposing the Wagner disputes bill; to the Committee on Labor. 

[11107:] 5115. By the SPEAKER: Also, petition of the Rayon 
Textile Workers’ Union, Local 2032, supporting the Wagner labor 
bill; to the Committee on Labor. 

5118. Also, petition of the Illinois Steel Co., South Chicago, IIL, 
voicing the opinion of 10,000 employees to the Wagner bill; to the 
Committee on Labor. 

5119. Also, petition of the Havana Chamber of Commerce, Havana, 
Ill., opposing the Wagner national labor-disputes board bill; to the 
Committee on Labor. 


Congressional Record, House—June 13, 1934 (78 Cong. Rec. 1 1426): 
5132. By Mr. LINDSAY: Also, petition of Post & McCord, Ine., 
A. J. Post, president, New York City, opposing the enactment of the 
Wagner labor-disputes bill (S. 2926); to the Committee on Labor. 
5133. Also, petition of the Tisdale Coal Co., Ine., Astoria, Long 
Island, N. Y., opposing the amended Wagner labor-disputes bill; 
to the Committee on Labor. 

5134. By Mr. LINDSAY: Also, petition of the Pilgrim Laundry, 
Inc., Brooklyn, N. Y.., opposing the Industrial Adjustment Act; to 
the Committee on Labor. 

5138. By Mr. RUDD: Petition of the Tisdale Coal Co., Inc., 
Astoria, Long Island, N. Y., opposing the Wagner disputes bill; to 
the Committee on Labor. 
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5139. Also, petition of the Pilgrim Laundry, Inc., Brooklyn, N. XS 
opposing the Wagner disputes bill; to the Committee on Labor. 

5140. Also, petition of Post & McCord, steel construction, New 
York City, opposing the Wagner disputes bill; to the Committee on 
Labor. 


Congressional Record, House—June 14, 1984 (78 Cong. Rec. 11561): 

5146. My Mr. LINDSAY: Petition of the Sterling Die Casting 
Co., Inc., Brooklyn, N. Y., opposing the passage of the new Wagner 
labor disputes bill (S. 2926); to the Committee on Labor. 

5147. Also, telegram of Edward J. Volz, president International 
Photoengravers Union, New York City, urging passage of the housing 
bill, the Connery 30-hour week bill, and amended Wagner labor 
disputes bill; to the Committee on Labor. 

5149. Also, petition of the Somerce & Conzen Coal Corporation, 
Brooklyn, N. Y., protesting the passage of the amended Wagner 
labor disputes bill; to the Committee on Labor. 

5151. By Mr. RUDD: Petition of the International Photoengravers 
Union, New York City, favoring the passage of the housing bill, 
Connery 30-hour bill, and amended Wagner labor disputes bill, as 
may be amended by sponsors, prior to adjournment; to the Committee 
on Labor. 

5153. Also, petition of the Sterling Die Casting Co., Inc., Brooklyn, 
N. Y., opposing the passage of the Wagner labor disputes bill; to 
the Committee on Labor. 

5154. Also, petition of the Somers & Conzen Coal Corporation, 
Brooklyn, N. Y., opposing the passage of the Wagner labor disputes 
bill; to the Committee on Labor. 

5156. Also, petition of Richard Knight, Forest Hills, Long Island, 
N. Y., opposing the Wagner labor disputes bill; to the Committee 
on Labor. 


Congressional Record, Senate—June 15, 1984 (78 Cong. Rec. 11602): 


The VICE PRESIDENT also laid before the Senate a telegram in 
the nature of a petition from Theatrical Stage Employees, Local No. 4, 
signed by Thomas Murtha, secretary, New York City, N. Y., praying 
for the passage of Senate bill 2926, the labor disputes bill, which was 
ordered to lie on the table. 

He also laid before the Senate a telegram, in the nature of a petition, 
from E. E. White, secretary-treasurer United Rubber Workers Coun- 
cil, on behalf of the council of Akron, Ohio, praying for the passage 
of Senate bill 2926, the labor disputes bill, as proposed to be amended, 
and also the so-called ‘‘Connery 30-hour-week work bill’, which was 
ordered to lie on the table. 
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Congressional Record, Senate—June 15, 1934 (78 Cong. Rec. 11989): 

5160. By Mr. FOCHT: Petition of Local Union, No. 1851, United 
Textile Workers of America, praying support of Wagner bill; to the 
Committee on Labor. 

5172. By Mr. RUDD: Petition of the Stone Mason’s Union, No. 
47,B. M. & P. I. U. of America, 96 Wilson Avenue, Brooklyn, N. Y., 
favoring the passage of the Wagner disputes bill (S. 2926); to the 
Committee on Labor. 


Congressional Record, House—June 16, 1934 (78 Cong. Rec. 12338): 

5178. By Mr. LINDSAY: Also, telegram from Edward F. Caldwell 
& Co., Inc., V. F. VonLoosberg, president, New York City, urging 
vote against substitute for Wagner labor bill; to the Committee on 
Labor. 

5179. Also, petition of F. Weidner Printing & Publishing Co., 
Brooklyn, N. Y., opposing the new Wagner labor disputes bill; to the 
Committee on Labor. 

5183. By Mr. RUDD: Petition of the F. Weidner Printing & 
Publishing Co., Brooklyn, N. Y., opposing the passage of the Wagner 
disputes bill; to the Committee on Labor. 

5184. Also, petition of Michaels Bros., Brooklyn, N. Y., opposing 
the Wagner disputes bill; to the Committee on Labor. 

5186. Also, petition of Edward F. Caldwell & Co., Inc., V. F. 
VonLoosberg, president, New York City, opposing the substitute for 
the Wagner labor bill; to the Committee on Labor. 


Congressional Record, House—June 18, 1984 (78 Cong. Rec. 12662): 

5201. By Mr. CADY: Petition of H. Jordan, president Federal 
Union, No. 18,737, Lansing, Mich., on behalf of 7000 organized men 
and women of that city, urging favorable action during the present 
session on the Wagner labor disputes bill and the Connery 30-hour- 
week bill; to the Committee on Labor. 


CONGRESSIONAL RECORD, SENATE—JANUARY 10, 1935 
(79 Cong. Rec. 265) 


ADDRESS BY DONALD RICHBERG RELATIVE TO RECOVERY MEASURES 


Mr. LEWIS. Mr. President, I tender and ask to have printed in 
the ConeressionaL Recorp the address of Hon. Donald Richberg, 
Executive Director of the National Emergency Council, Town Hall, 
Washington, D. C., January 6, 1935, touching the bills that are now 
presented before the Senate under the designation of recovery meas- 
ures, 

There being no objection the address was ordered to be printed in 
the Recorp, as follows: 


As the story appears in the Old Testament there were three afflictions visited 
upon Job. First, there came a depression which made him poor; second, came 
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boils which made him ill; and finally, came three friendly economists who nearly 
drove him insane Oxahening that it was good for him to suffer and that any 
complaint or effort to change conditions showed a lack of faith in the wisdom and 
justice of the Almighty. 

There is a very long and interesting debate recorded between Job and the three 
economists which Job won by a very clever strategy. First he asked three ques- 
tions which no economist has ever been able to answer: 

1. “How hast thou helped him that is without power?” 

2. “How savest thou the arm that hath no strength?” 

3. “How hast thou counseled him that hath no wisdom?” 

Then he completed the rout of his opponents by praying that the Almighty 
would answer him directly, and that his adversary would write a book. 

Of course, as soon as the economists started writing books, it became evident 
to any man with a logical mind, like Elihu, the lawyer, that they had no answers 
for Job’s questions. It was also made clear that they had no remedy for the 
depression or the boils—in fact they didn’t know what had caused either one. 
Yet they condemned Job, not because he didn’t try to cure himself, but because 
he didn’t cheerfully accept depressions and boils as inevitable products of eco- 
nomic laws which were decreed by the inscrutable wisdom of the Creator and well 
understood by all sound economists. 

This attitude of Job’s self-righteous friends kindled the wrath of Elihu, who 
was also annoyed at Job for trying to justify his own do-nothing policy, instead 
of justifying the Lord for letting things happen to a man who wouldn’t help 
himself, who just tore his clothes, shaved his head, and sat in the ashes scraping 
his skin. 

So Elihu, like a good lawyer, reproved his client vigorously for not recognizing 
that the laws were just and the administration of justice was perfect and that as a 
good citizen he should not complain or criticize the law. If Job were energetic 
and resourceful he would go to work making new laws and interpreting old laws, 
so that not only would the law be perfect and just but also it would help him to 
get rid of depressions and boils and to make money and enjoy good health. 

About this time, when Job must have been considerably confused by all the 
economic and legal advice he had been getting, a voice came out of the whirlwind 
and said: 

“Who is this that darkeneth counsel by words without knowledge? Gird up 
now thy loins like a man; for I will demand of thee, and answer thou Me.” 

And then a revelation came to Job of the vastness of life and its possibilities 
and of the tremendous achievements of mankind which cannot be prognosticated 
or explained by thousands of volumes of dry statistics and dull theorizing—deeds 
which are inspired by the great gift of imagination and accomplished by the 
courage and faith and comradeship which clothe human efforts with the dignity 
of a purpose that may be called divine. 

In the light of this revelation Job bowed down before his Creator, saying: ‘I 
know that Thou canst do everything.’”’ There might have come to Job in that 
moment the vision of a long line of future economists who, generation after gener- 
ation, would seek to prove that things could not happen which were going to 
happen or had already happened, and to prove that the ordained way of life 
must continue to be cruel and mean and selfish because they had not the imagi- 
nation with which to see how the world could change and how things which were 
wrong today could be made right tomorrow. 

Anyhow it is recorded that Job repented of having talked so much about 
things he did not understand and about things that were, as he said, “‘too wonder- 
ful for me.”’ He girded up his loins and worked his way out of the depression. 
The economists made a burnt offering of their books, which were poetically 
described as seven bulls and seven rams. Job prayed for them and under divine 
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inspiration he established the Job Foundation for Economie Researech—so that 
his adversaries could go on writing books. And with that gentle humor which 
even survived boils and depressions he had engraved above the entrance: ‘No 
doubt but ye are the people; and wisdom shall die with you.” 

What a beautiful lesson has been written in the Book of Job for those wise men 
of every age who, always pointing out what is wrong and never finding out what 
is right, ““darkeneth counsel by words without knowledge.” 

Two years ago the people of the United States were coasting down the road to 
ruin. Industry was stagnant, agriculture was prostrate, our banking system was 
on the verge of collapse. There was intolerable unemployment, which had been 
increasing for years. Uncounted millions of our people were destitute and had 
already suffered or were facing loss of homes and every other hold upon economic 
security. 

Of what value were constitutional guaranties of liberty to citizens denied an 
opportunity to earn a living? Of what value were the protections of law and 
order to those who had no property and no means of livelihood to be protected? 
It was becoming apparent to millions of long-suffering men and women that a 
government must do more than merely preserve an existing order; that it must 
do more than merely sanction whatever economic system happened to develop. 
A government must make sure that a sound economic system is developed, 
because the political freedom and security of a people depend upon their economic 
freedom and security. 

The national administration, coming into power in the spring of 1933, was 
compelled to find quick measures of relief from dangers which were not underes- 
timated then by those most anxious to belittle and to forget them now. It was 
necessary to act 8t once to change conditions for which there were no precedents, 
by methods for which there could be no precedents. 

The same combination of destructive forces had brought about a political 
revolution in many other nations and thereby had created a military dictatorship 
through which an economic order could be reestablished. The supreme problem 
in America less than 2 years ago was to find the means of exerting a political 
power great enough to control the forces of disintegration while still preserving 
the fundamental principles and processes of self-government. 

In the histories of the future how little argument will survive over the merits 
and demerits of every action taken, every device employed, every Federal agency 
created in the spring of 1933. How petty will appear in retrospect the partisan 
attacks and smart witticisms of clever and learned critics, in contrast with the 
gigantic fact that America rose out of the depths of the depression with practically 
no civil disorder and with the governments of the States and the United States 
still funetioning under their constitutional safeguards of individual liberty and 
social security. 

There is the record of a civic victory which, in the long view of history, will 
loom greater than most of the triumphs of military genius on the decisive battle- 
fields of the world. Today we are handicapped in many ways in any effort to 
appraise the value of the recovery program. In the first place, it is difficult for 
human beings to measure the worth of men or policies near at hand, 

As Gerald Massey wrote: 


“To those who walk beside them, great men seem 
Mere common earth; but distance makes them stars.” 


In the same way laws and political policies need time and distance, and aging 
to acquire the power and majesty of noble institutions. A good many harsh 
things were said by highly intelligent people about the Constitution of the United 
States when it was first submitted for approval and while it was being subjected 
to various explanations and interpretations by its sponsors, 
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Indeed, the Supreme Court of the United States and a great many other courts 
have been busily interpreting provisions of that Constitution for nearly 150 
years, and nobody is quite sure what they all mean, even now. So perhaps the 
fact that section 7 (a) of the National Industrial Recovery Act has had te be 
interpreted somewhat frequently in the last year only indicates that in time this 
brief statement of a profoundly important principle may be as well understood 
and enforced as the constitutional guaranty of ‘due process of law.” 

The gravest difficulty, however, in a contemporaneous appraisal of the recovery 
program lies in the effort to evaluate each new Federal agency and each separate 
policy of each agency by itself; and in the confessed inability of most critics even 
to see the program as a whole. The plain fact is that there are so many factors 
involved in the reconstruction of a political economic system that it is impossible 
to plan and administer a host of activities so that every effort will be in harmony 
with a cooperative advance all along the line. 

The separate objectives of a thousand pressure groups within our own borders, 
the influence upon our domestic economy of the failures and successes of indus- 
trial and political programs of other nations, all produce kaleidoscopic changes 
in the economic pattern from day to day—which would make a mockery of any 
plans of recovery and reconstruction which might be prepared with the scientific 
precision of an engineer’s blueprint. 

The present administration recognized on the one hand the futility of con- 
tinuing a wishful reliance on laissez faire, and on the other hand the folly of try- 
ing to plan in advance all the details of a national progress through a maze of 
ever-changing conditions to a predetermined goal. As in every era, when delayed 
evolution accumulates the speed and confusion of revolution, the master of public 
affairs has been found in the man who does not fear to do the first things first, 
and to adopt the obvious common-sense remedy for an obvious evil, without 
waiting for erudite scholars and cautious statesmen to perfect a complete and 
[266] consistent program of political economy, which human wisdom cannot 
devise and human ability cannot execute. 

Over 70 years ago a great President was guiding this Nation through another 
crucial period. Then as now many voices clamored for a fixed policy and a rigid 
program; and James Russell Lowell wrote a few sentences which we might wisely 
apply to the conditions of today. He wrote: 

“Mr. Lincoln’s policy was a tentative one and rightly so. He laid down no 
program which must compel him to be inconsistent or unwise, no cast-iron theorem 
to which circumstances must be fitted as they rose, or else be useless to his ends. 
Mr. Lincoln, as it seems to us in reviewing his career, though we have sometimes 
in our impatience thought otherwise, has always waited, as a wise man should, 
till the right moment brought up all his reserves. One would be apt to think, 
from some of the criticisms made on Mr. Lincoln’s course * * * that the 
chief object of a statesman should be rather to proclaim his adhesion to certain 
doctrines than to achieve their triumph by quietly accomplishing his ends. In 
our opinion, there is no more unsafe politician than a conscientiously rigid doe- 
trinaire, nothing more sure to end in disaster than a theoretic scheme of policy 
that admits of no pliability for contingencies. 

“Mr. Lincoln’s perilous task has been to carry a rather shaky raft through the 
rapids, making fast the unrulier logs as he could snatch opportunity, and the 
country is to be congratulated that he did not think it his duty to run straight 
at all hazards, but cautiously to assure himself with his setting-pole where the 
main current was, and to keep steadily to that. * * * Whatever were his 
wishes, it was no less duty than policy to mark out for himself a line of action 
that would not further distract the country, by raising before their time questions 
which plainly would soon enough compel attention and for which every day was 
making the answer more easy -* * *. While every day was bringing the 
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people nearer to the conclusion which all thinking men saw to be inevitable from 
the beginning, it was wise in Mr. Lincoln to leave the shaping of his policy to 
events. In this country, where the rough and ready understanding of the people 
is sure at last to be the controlling power, a profound common-sense is the best 
genius for statesmanship. Hitherto the wisdom of the President’s measures has 
been justified by the fact that they have always resulted in more firmly uniting 
public opinion. One of the things particularly admirable in the public utterances 
of President Lincoln is a certain tone of familiar dignity, which, while it is per- 
haps the most difficult attainment of mere style, is also no doutbful indication 
of personal character. There must be something essentially noble in an elective 
ruler who can descend to the level of confidential ease without forfeiting respect, 
something very manly in one who can break through the etiquette of his conven- 
tional rank and trust himself to the reason and intelligence of those who have 
elected him. No higher compliment was ever paid to a nation than the simple 
confidence, the fireside plainness, with which Mr. Lincoln always addresses him- 
self to the reason of the people.” 

It has been my purpose thus far to indicate that the test of the recovery pro- 
gram of the administration must be found in the effects of that program as a whole 
rather than in a meticulous analysis of the theoretical objectives and apparent 
results of each item in that program. I know of nothing more ludicrous than the 
efforts of those who, having criticized practically every measure and its adminis- 
tration, then find themselves faced with the unhappy choice of either denying the 
obvious fact of a vast improvement in the condition of the country—or trying to 
demonstrate that all good results have come in spite of unsound political policies 
and that we would be much better off if none of the new-deal measures had been 
tried. 

The actual and definite effect of some of these supposedly retarding measures 
can be summed up rapidly: 

A banking system which was in a state of collapse has been restored to health 
and public confidence. Over 50,000,000 bank accounts are now insured. 

An agricultural population which was mostly bankrupt, generally despairing, 
and in certain areas on the verge of forcible resistance to tax collections and fore- 
closures, has been rehabilitated to a remarkable degree. Prices of basic commodi- 
ties: previously declining below cost of production have been raised to about the 
desirable level of prewar parity. 

In the fields of industry, starvation wages, excessive hours of work, child-labor, 
and cut-throat practices have been largely eliminated in businesses employing 
millions of wage earners and investments of billions of dollars. Between four and 
five million workers have been reemployed in either part-time or full-time jobs. 
Additional and improved employment has relieved the distress of other millions 
who were previously employed on part-time work at utterly inadequate wages. 

Through Federal relief of financial pressures, over 1,500,000 homes in cities and 
in rural areas have been saved from foreclosure. More than $5,000,000,000 have 
been disbursed in loans and other advances by the R. F. C. that have saved 
thousands of corporate institutions and protected the investments and savings of 
uncounted millions of our people. 

In the relief of destitution, between 3,000,000 and 6,000,000 families have been 
maintained through Federal aid, which has furnished the means of subsistence 
continually for between 12,000,000 and 20,000,000 men, women, and children. 
Through publie works and the Civilian Conservation Corps, over a million men 
have been directly given useful, self-respecting employment. 

In this summary report of benefits conferred by some of the major Federal 
activities in relief, recovery, and reconstruction, there is no mention made of 
scores of other contributions to the advancement of the general welfare, no mention 
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of extensive planning and research and administrative betterments of public 
services which are producing permanent economic and social gains. 

Nor will I ask to evaluate the benefits conferred generally on 125,000,000 people 
who have been released from living in the nightmare of increasing unemployment, 
profitless labor, and spreading destitution all around them, and whose economic 
security has been restored and strengthened by new and powerful safeguards. 

It has been my purpose only to sum up the obvious and undeniable benefits 
conferred directly upon millions of farmers, millions of wage earners, millions of 
property owners, and millions of the unemployed, easing their crushing burdens, 
relieving thier intolerable distress, and replacing their desparate fears with hope 
and confidence. 

Over at the Job Foundation for Economic Research, worthy scholars who have 
been studying statistics, charts, and diagrams, and analyzing, under microscopes, 
the detailed workings, the methods and objectives of every part of the recovery 
program may shake their puzzled heads in a mournful unison of disapproval. 
They have been rereading Adam Smith and Ricardo and perhaps a revised edition 
of Malthus, and the earlier, but not the later writings of John Stuart Mill. They 
have again dusted off the iron law of wages and patched up the ill-balanced scales 
of supply and demand. 

Somehow the logie of events is running contra to the logic of their theories. 
Physical scientists will agree that people cannot lift themselves by their boot straps. 
But by human cooperation in production, and exchange, and finance, such miracles 
are commonplace. Theoretically, if you devaluate the dollar, prices should rise; 
but they don’t rise. Theoretically, if you increase wages, prices should rise; but 
they don’t rise. When Jones lends Smith $10, no more buying power or wealth 
has been created; but in practical effect a purchasing power of about $20 may have 
been made out of $10. 

Theoretically, the political economy of a nation should be determined by the 
predictable operation of so-called ‘“‘economic”’ laws, but it is, in fact, determined 
by the unpredictable currents of the emotions, as well as the physical needs, of 
masses of human beings. These emotions proceed from a constant conflict 
between fleshly appetites and spiritual strivings; and under their stimulus men 
fight and prey upon each other, work together and help each other, build churches 
in the midst of slums, hospitals in the breeding grounds of pestilence, and temples 
of peace on the edge of every battlefield. 

It is a part of the wisdom*of a leader of democracy to yield and to appeal to 
logic and illogic, to reason and emotion as necessity demands. He may not pre- 
sume to know just what the people ought to do, but he makes it his business to 
know just what the people want to do. And in the long run he will find that, in 
helping people to do what they want to do, he is, like Job, fulfilling the purposes 
of divine Providence. 

We are making steady progress toward economic recovery in this country today 
because the Government of the United States is trying to aid the masses of the 
people to do what they want to do. In the cities they don’t want to starve; 
they don’t want charity; they do want to earn a living by useful work. On the 
farms they don’t want to work for nothing; they don’t want to work only for the 
tax collector and the mortgage holder and the commission merchant. They 
want to work for themselves and to get a fair price for their products. 

So the Government has undertaken in a simple, straightforward way to help 
the farmer get a fair price and to help the city worker get a fair wage; and to help 
all able-bodied idle workers get employment. The Government is trying to do 
this job in a way not only conforming to its legal powers but also conforming 
to the traditions of American life and the desire of the American people to preserve 
individual liberty and democratic institutions of self-government. 
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Accordingly the Government must place its main reliance upon bringing about 
a better cooperation in the conduct of private enterprises—within each enterprise, 
within each trade or industry and between trades and industries. To just the 
extent, however, that such cooperation cannot be voluntarily obtained, or if 
obtained, proves ineffective to meet existing needs, there is imposed a greater 
burden and responsibility of planning, direction and control of production and 
exchange by the Government. 

The simple fact—unqualified by political or economic theory—is that work 
must be provided for the working population of a nation. An equally simple fact 
is that there must be a continuing exchange of work products, which calls for the 
continuing intelligent adjustment of production and consumption. 

When it was apparent that private initiative had failed to develop the coopera- 
tive power to meet these needs—so that private property under private direction 
would provide a reasonable continuity of employment for all those who must work 
in order that they might live—then it became necessary for the Government to 
undertake temporarily to provide relief or work for the idle while attempting to 
bring about the necessary reorganization and coordination of private enterprises 
to meet fully their responsibilities in the competitive capitalistic economy which 
most of the American people desire to preserve. 

Now, if we are to give a fair trial to our effort to develop successfully, and to 
avoid a radical change of, our economic system, we need to concentrate our atten- 
tion on a few fundamental difficulties in the way of eliminating the worst evils 
and retaining the chief advantages of competitive private industry, by cooperative 
processes. 

[267] In all the welter of doubting and debate over political and economic 
theories and programs, only a fanatic would attempt to define one problem whose 
solution is most essential to economic recovery. 

Weighty issues of fiscal and monetary policy must be settled. Problems of 
agricultural adjustment and of industrial reemployment must be solved; and 
every problem presented to the N. R. A. or the A. A. A. carries With it a score or 
more of related problems of vital significance. 

Despite these difficulties, I should like to point out, in the maze of debatable 
issues, one problem which everyone will agree is at least of critical importance 
and in regard to which there is perhaps more talk and less constructive action 
than any other. 

The Agricultural Adjustment Administration has frequently emphasized the 
fact that agricultural recovery depends upon a substantial increase of industrial 
production and the reemployment of several million workers in trade and industry. 
It needs no elaborate statistics to demonstrate that the burdens of relief from 
destitution and relief from financial pressures would be largely lifted by an ex- 
panding industrial production, particularly in the heavy industries. This does 
not mean that slums would disappear, that top-heavy railroad financial structures 
would be made secure, that inflated real-estate values would be reestablished, 
that farm and city mortgage payments could be easily met, or that all the pressing 
questions of social and economic security would be answered, merely by the 
reemployment of idle workers in the production of durable goods. 

If we had a vast expansion in this industrial field, there would still remain the 
fundamental need of maintaining a balance between agricultural and industrial 
activity, a balance between production and consumption, a balance between ex- 
ports and imports, a balance between credit extensions and ability to pay. Ina 
word, a general business revival will not mean a lasting recovery unless with our 
reviving energies and financial powers we go to work to reconstruct our economic 
system, so that it will be self-improving instead of self-destructive. 

The rehabilitation of our deteriorated industrial plants and transportation 
systems and the construction of better housing for several million families would 
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provide work directly and indirectly for all our able-bodied unemployed. During 
their employment the service trades and consumption goods industries would 
prosper. Farmers would make more money. Investments in private corpora- 
tions, in mortgages, in municipal bonds, would become more valuable; land values 
and rents would rise. 

But—with the experience of other booms behind us—let us look ahead and 
ask how the vast debts created in any new period of credit expansion would be 
paid? In the boom period of 1921 to 1929 we spent seven billions improving the 
railroads, and other billions in building concrete highways and motor vehicles 
and all the accessories of motor transportation which would take traffic from 
the railroads. We had to stop building finally because we could not use all the 
facilities we had built. : 

In this same period we built office buildings, apartments, and hotels utterly 
beyond our existing ability to use them. We expanded industrial plants in the 
same reckless way, until we had provided the means of producing more than we 
eould then absorb. This expanding process also reduced the*number of workers 
necessary to operate our industrial machine, so that when we stopped employing 
men to build additions to our industrial plant we had an unemployment problem 
of millions of dislocated workers on our hands and a financial problem of billions 
of dollars invested in properties that could not possibly earn a return. 

Thus all thoughtful men realize that in the end the continuity and steady 
advance of prosperity depends very largely upon maintaining a balance between 
production and consumption which depends considerably upon the equitable 
distribution of the rewards of huge cooperative enterprises. Where there is a 
balance of power between economic interests and where fair competition is main- 
tained, we may have a continuing adjustment of prices or wages to approximate 
economic justice. I am willing to pay tribute to the economic theory that only 
through fair competition in a free market can we determine what is a fair price. 
It is one of my principal objections to State socialism that it can provide no safe 
measure of a fair price and a fair wage. 

But if we are to obtain a balanced competitive economy it seems to be ines- 
capable logic that a continuing balance of the economic powers of competing 
interests must be developed and maintained. If control through an overwhelming 
economic or political power is vested in any one economic interest, we have the 
evils and tyrannies inherent in fascism, communism, or any form of State socialism. 
But at the same time, through preserving the irresponsibility of a competitive 
system, we have not gained the responsibility which under State socialism would 
be imposed upon the Government. 

The primary control of trade and industry, under our present economic system, 
goes automatically to those who use money and property for the establishment of 
a private business designed to produce profits, out of which compensation will be 
obtained for the use of property and the services of management. The entire 
responsibility for the preservation and use of property, and for the meeting of 
pay-roll obligations to labor, rests upon management. Those who accept this 
responsibility must be allowed the power to fulfill their obligations. Of course, 
a different situation would be presented if a group of workers were engaging in a 
cooperative enterprise, accepting the risks of loss and inability to pay wages. 
In that case the sharing of control would conform to the principle that only those 
who accept the responsibilities of management should exercise the powers of 
management. 

If, however, the workers in an enterprise have no voice in the determination 
of terms and conditions of employment, there will exist a lack of economic balance, 
which will continually menace the stability of the economic system. Such a 
condition results not only in a lack of balance between the conflicting interests 
of employer and employee, but also a lack of balance between producing and 
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purchasing power; because the worker’s ability to influence his wage gives him 
also some control over his purchasing power. It is inevitable in a competitive 
system that each producer will seek to reduce his labor costs and to increase the 
profits of ownership and management. Thereby producers in the aggregate 
reduce mass purchasing power and increase capital investments, while at the 
same time they diminish the possibility of the profitable use of capital and 
gradually prepare the way for a break-down in production and exchange, a depres- 
sion of business, and the necessary wiping out of capital values, which have been 
unduly inflated by this process. 

Therefore, it was recognized as one of the most important requirements of 
the National Industrial Recovery Act, to provide for strengthening the collective 
power of the wage earners by protecting the freedom of their association for mu- 
tual aid and for the creation of an adequate power of collective bargaining. 

It is my earnest conviction that there is nothing more necessary to the improve- 
ment of our industrial system and the maintenance of a balanced economy than 
the adequate organization of labor, free from any control by representatives of the 
competing economic interest of ownership and management. 

There are many difficulties in the way of realizing the objectives of section 
7 (a) of the National Industrial Recovery Act, but chief among these are, first, 
the unwillingness of many employers of labor to give up an existing advantage 
in power to protect and to promote self-interest, and, second, the traditional sus- 
picion and hostility of labor organizations to accepting the obligations and ful- 
filling the responsibilities that must go with the power to determine the success 
or failure of private enterprise. : 

In my opinion, the solution of these difficulties and the establishment of a 
sound policy of labor relations, which will be acceptable alike to progressive- 
minded employers and labor organizations, are absolutely vital to a real and 
lasting industrial recovery. 

There are many employers today who are thoroughly reconciled to collective 
bargaining, who are entirely willing to maintain cooperative relations with inde- 
pendent labor organizations, if they could be assured that, having relinquished a 
measure of control over their enterprises, they could rely upon a full acceptance of 
their responsibilities by the labor organizations with which they made agreements. 

The acceptance of such responsibilities by labor organizations would necessarily 
include these understandings: First, when satisfactory relations had been estab- 
lished by contract they would not be destroyed, either because of differences 
between their members and other employers, or because of internal dissensions 
among the employees themselves, or because of a temporary inability to agree 
upon the extension or interpretation of an existing contract. These assurances 
would not mean giving up the fundamental right to strike against a particular 
employer because of differences with that employer which could not be adjusted. 
They would involve the making of every reasonable effort to arrive at an agree- 
ment and the willingness ordinarily to submit unsettled controversies to at least a 
temporary determination through some impartial agency. 

There is no question that many existing labor organizations would guarantee 
the continuity of peaceful labor relations if they could receive corresponding assur- 
ances from employers, such as: First, that no effort would be made by an employer 
or his agents to interfere with their freedom of association, selection of their 
representatives, and unembarrassed advocacy of their interests, Second, that 
free access would be given to all the pertinent facts regarding the conduct and 
profitableness of the enterprise in which the employees are engaged. Third, that 
the employer would not seek to modify his contractual relations under pressures 
from other employers; and that he also would use every reasonable effort to 
arrive at agreements or submit unsettled issues to an impartial adjudication. 
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There are today some groups of employers and some labor organizations that 
have no faith in, and are unwilling to enter into, genuine cooperative labor rela- 
tionships. There are employers whose self-willed determination to rule or ruin 
their own affairs, regardless of the general welfare, is a serious obstacle to any 
lasting improvement of our economic system. There are labor organizations so 
imbued with theories of class interest, so unwilling to accept responsibilities to the 
general welfare, that they cannot be expected to join in good faith in a cooperative 
program. But I venture to believe that the vast majority of employers and em- 
ployees are sick and tired of industrial warfare; that they are genuinely willing to 
share the responsibilities of cooperation in the peaceful adjustment of all the con- 
flicting interests of management and labor. 

It seems to me that public opinion might easily be mobilized in support of a 
labor policy, under which the use of economic or physical coercion would be out- 
lawed in the relations of employers and employees. 

The Federal Government and the States have provided means for the extension 
of governmental aid to those who desire to maintain the continuity of employment 
and to provide forthe peaceful adjustment of all conflicts of interest. Only the arbi- 
trary refusal of one party to use these opportunities should justify [268] coersive 
efforts by the other. If we are not able to move definitely, as a matter of public 
policy, in this direction, we face the strong probability of a greater intensity in 
industrial conflicts, more bitter uses of violence and coercion on both sides, and 
increased demands for the exercise of governmental power to compel an end of 
industrial warfare. We also face the grave difficulty of bringing about any lasting 
industrial recovery so long as this vital measure of cooperation cannot be achieved. 

The forceful organization of labor, the herding of unwilling men either into 
company unions by employer coercion, or into independent unions by intimida- 
tion cannot establish those free and voluntary associations necessary for coopera- 
tive action to protect the worker-consumer interests. 

The employer who seeks to control the organization of workers by fraud or 
coercion is, whether he knows it or not, working toward a Fascist economy—a 
political control of industry in behalf of property interests. The labor organization 
that attempts by force and violence to compel workers to accept the discipline of 
an organization to which they do not wish to belong, is, whether it knows it or 
not, working toward a Communist economy—a political control of industry by 
labor interests. 

The sequence of events should be obvious—the compulsions of force can never 
be exerted und2r any government without in some way receiving the sanction of 
the government. Our constitutional guaranties of liberty are not being main- 
tained when one economic interest is permitted to exploit another by coercive 
means. So that the struggle for coercive power must be in the end a struggle to 
control the government. 

Time and your patience will not permit me to elaborate this theme. What I 
have said, however, will permit me to state one far-flung conclusion without 
reviewing all the premises: We are engaged in a political struggle as fundamentally 
important as the revolutionary movements of 150 years ago that swept away autoc- 
racies and laid the foundations of the democratic governments of the nineteenth 
century. There is a great emotional current moving in the direction of a new 
resort to the forceful organization of masses of people under the control of militant, 
ruthless minorities—political and economic dictatorships that openly deride the 
idealism of liberty and individual advancement—and that set the standard of 
social progress through a disciplined service to the State—which means in fact 
service to the programs of a professional ruling class. 

Here in the United States we are engaged in one of the major conflicts between 
the opposing theories of individual liberty and social discipline. If we are to 
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uphold the traditional idealism of our Republic, we must qualify our competitive 
freedom by the restraints inherent in any cooperative enterprise. Otherwise the 
increasing intensity of ruthless competition will be very easily and rapidly trans- 
formed into actual warfare—such as we have seen develop all too often out of 
industrial struggles. And out of warfare will come as always the triumph of 
organized force and the enthronement of a power intolerant of the freedom of 
democratic institutions. 

No groups will play a greater part in determining the destiny of America than 
the organizations of employers and employees, who may either draw us all closer 
together in their desire and ability to cooperate for the common good or may drive 
us all apart in making war upon each other for the advancement of their immediate 
special interests. Having questioned the wisdom of some economists, let me pay 
tribute to the ultimate wisdom of one by ending with a quotation from John Stuart 
Mill, who wrote, regarding employers and employees, this suggestion: 

“Both these classes must learn by practice to labor and combine for generous 
or at all events for public and social purposes, and not, as hitherto, solely for 
narrowly interested ones,”’ 

In that education lies our greatest hope of achieving economic security and 
freedom. 
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IN THE SENATE OF THE UNITED STATES 


Frpruary 15 (calendar day, Fepruary 21), 1935 


. WAGNER introduced the following bill; which was read twice and referred 


to the Committee on Education and Labor 


A BILL 


promote equality of bargaining power between employers 
and employees, to diminish the causes of labor disputes, 
to create a National Labor Relations Board, and for other 
purposes. 


Be it enacted by the Senate and House of Representa- 
twes of the United States of America vn Congress assembled, 


DECLARATION OF POLICY 


Section 1. Equality of bargaining power between em- 
ployers and employees is not attained when the organiza- 
tion of employers in the corporate and other forms of owner- 
ship association is not balanced by the free exercise by 
employees of the right to bargain collectively through repre- 
sentatives of their own choosing. Experience has proved 
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that in the absence of such equality the resultant failure to 
maintain equilibrium between the rate of wages and the 
rate of industrial expansion impairs economic stability and 
aggravates recurrent depressions, with consequent detri- 
ment to the general welfare and to the free flow of com- 
merce. Denials of the right to bargain collectively lead also 
to strikes and other manifestations of economic strife, which 
create further obstacles to the free flow of commerce. 

It is hereby declared to be the policy of the United 
States to remove obstructions to the free flow of commerce 
and to provide for the general welfare by encouraging the 
practice of collective bargaining, and by protecting the 
exercise by the worker of full freedom of association, self- 
organization, and designation of representatives of his own 
choosing, for the purpose of negotiating the terms and con- 
ditions of his employment or other mutual aid or protection. 
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DEFINITIONS 


Sec. 2. When used in this Act— 

(1) The term “person” includes one or more indi- 
viduals, partnerships, associations, corporations, legal repre- 
sentatives, trustees, trustees in bankruptcy, or receivers. 

(2) The term ‘employer’ includes any person acting 
in the interest of an employer, directly or indirectly, but 
shall not include the United States, or any State or political 
subdivision thereof, or any person subject to the Railway 
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Labor Act, as amended from time to time, or any labor 
organization, or anyone acting in the capacity of officer or 
agent of such labor organization. 

(3) The term “employee” shall include any em- 
ployee, and shall not be limited to the employees of a par- 
ticular employer, unless the Act explicitly states otherwise, 
and shall include any individual whose work has ceased as a’ 
consequence of, or in connection with, any current labor 
dispute or because of any unfair labor practice, and who has 
not obtained any other regular and substantially equivalent 
employment, but shall not include any individual employed 
as an agricultural laborer, or in the domestic service of any 
family or person at his home, or any individual employed 
by his parent or spouse. 

(4) The term “representatives” includes any indi- 
vidual or labor organization. 

(5) The term “labor organization’? means any or- 
ganization of any kind, or any agency or employee represen- 
tation committee or plan in which employees participate 
and which exists for the purpose, in whole or in part, of 
dealing with employers concerning grievances, labor dis- 
putes, wages, rates of pay, or hours of employment. 

(6) The term ‘commerce’? means trade or com- 
merce, or any transportation or communication relating 
thereto, among the several States, or between the District 
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of Columbia or any Territory of the United States and any 
State or other Territory, or between any foreign country and 
any State, Territory, or the District of Columbia, or within 
the District of Columbia or any Territory, or between points 
in the same State but through any other State or any Terri- 
tory or the District of Columbia or any foreign country. 
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(7) The term “affecting commerce’? means in com- 
merce, or burdening or affecting commerce, or obstructing 
the free flow of commerce, or having led or tending to lead 
to a labor dispute that might burden or affect commerce or 
obstruct the free flow of commerce. 

(8) The term ‘unfair labor practice’ means any un- 
fair labor practice listed in section 8. 

(9) The term “labor dispute’ includes any con- 
troversy concerning terms, tenure or conditions of employ- 
ment, or concerning the association or representation of 
persons in negotiating, fixing, maintaining, changing, or 
seeking to arrange terms or conditions of employment, re- 
gardless of whether the disputants stand in the proximate 
relation of employer and employee. 

(10) The term “National Labor Relations Board”’ 
means the National Labor Relations Board created by section 
3 of this Act. 

(11) The term “old Board’ means the National 
Labor Relations Board established by Executive Order of the 
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President on June 29, 1934, pursuant to Public Resolution 
Numbered 44, approved June 19, 1934 (48 Stat. 1183). 


NATIONAL LABOR RELATIONS BOARD 


Srec.-3. (a) There is hereby created as an independent 
agency in the executive branch of the Government a board, 
to be known as the ‘National Labor Relations Board” 
(hereinafter referred to as the “Board’’), which shall be 
composed of three members, who shall be appointed by 
the President, by and with the advice and consent of the 
Senate. One of the original members shall be appointed 
for a term of one year, one for a term of three years, and 
one for a term of five years, but their successors shall be 
appointed for terms of five years each, except that any 
individual chosen to fill a vacancy shall be appointed only 
for the unexpired term of the member whom he shall suc- 
ceed. The President shall designate one member to serve 
as chairman of the Board. 

(b) A vacancy in the Board shall not impair the right 
of the remaining members to exercise all the powers of 
the Board, and two members of the Board shall, at all times, 
constitute a quorum. The Board shall have an official seal 
which shall be judicially noticed. 
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Sec. 4. (a) Each member of the Board shall receive 
a salary of $10,000 a year, shall be eligible for reappoint- 
ment, and shall not engage in any other business, vocation, 
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or employment. The Board shall appoint such employees, 
and, without regard for the provisions of the civil-service 
laws or the Classification Act of 1923, as amended, appoint 
and fix the compensation of an executive secretary, assist- 
ant executive secretaries, and such attorneys, special experts, 
examiners, and regional directors, as it may from time to 
time find necessary for the proper performance of its duties 
and as may be from time to time appropriated for by 
Congress. The Board may establish or utilize such regional, 
local, or other agencies, and utilize such voluntary and un- 
compensated services, as may from time to time be needed. 

(b) Upon the appointment of the three original mem- 
bers of the Board and the designation of its chairman, the 
old Board shall cease to exist; and all pending investigations 
and proceedings of the old Board, and all proceedings in 
the courts pursuant to Public Resolution Numbered 44, 
approved June 19, 1934 (48 Stat. 1183), to which the old 
Board is a party, shall be continued by the Board in its 
discretion. All orders made by the old Board pursuant to 
said Public Resolution Numbered 44 shall continue in effect 
unless modified, superseded, or revoked by the Board after 
due notice and hearing. All employees of the old Board 
shall be transferred to and become employees of the Board 
at their present grades and salaries, without acquiring by 
such transfer a permanent or civil-service status. All rec- 
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ords, papers, and property of the old Board shall become 
records, papers, and property of the Board, and all unex- 
pended funds and appropriations for the use and mainte- 
nance of the old Board shall become funds and appropriations 
available to be expended by the Board in the exercise of 
the powers, authority, and duties conferrred on it by this Act. 

(c) All of the expenses of the Board, including all 
necessary traveling and subsistence expenses outside the 
District of Columbia incurred by the members or employees 
of the Board under its orders, shall be allowed and paid on 
the presentation of itemized vouchers therefor approved by 
the Board or by any individual it designates for that purpose. 
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Sec. 5. The principal office of the Board shall be in 
the District of Columbia, but it may meet and exercise any 
or all of its powers at any other place. The Board may, 
by one or more of its members or by such agents or agencies 
as it may designate, prosecute any inquiry necessary to its 
functions in any part of the United States. A member who 
participates in such an inquiry shall not be disqualified from 
subsequently participating in a decision of the Board in the 
same case. 

Src. 6. (a) The Board shall have authority from time 
to time to make, amend, and rescind such rules and regula- 
tions as may be necessary to carry out the provisions of this 
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Act. Such rules and ‘regulations shall be effective upon 
publication in the manner which the Board shall prescribe. 

(b) The Board shall have authority and is directed 
to study the activities of such boards and agencies as have 
been or may be hereafter established by agreement, code, 
or law to deal with labor disputes, and to receive from such 
boards reports of their activities. 


RIGHTS OF EMPLOYEES 


Sec. 7. Employees shall have the right to self- 
organization, to form, join, or assist labor organizations, to 
bargain collectively through representatives of their own 
choosing, and to engage in concerted activities, for the 
purpose of collective bargaining or other mutual aid or 
protection. 

Sec. 8. It shall be an unfair labor practice for an 
employer— 

(1) To interfere with, restrain, or coerce employees 
in the exercise of the rights guaranteed in section 7. 

(2) To dominate or interfere with the formation or 
administration of any labor organization or contribute finan- 
cial or other support to it: Provided, That subject to rules 
and regulations made and published by the Board pursuant 
to section 6 (a), an employer shall not be prohibited from 
permitting employees to confer with him during working 
hours without loss of time or pay. 
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(3) By discrimination in regard to hire or tenure of 
employment or any term or condition of employment to 
encourage or discourage membership in any labor organiza- 
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tion: Provided, That nothing in this Act, or in the National 
Industrial Recovery Act (U.S. C., title 15, sees. 701-712), 
as amended from time to time, or in any code or agree- 
ment approved or prescribed thereunder, or in any other 
statute of the United States, shall preclude an employer 
from making an agreement with a labor organization (not 
established, maintained, or assisted by any action defined 
in this Act as an unfair labor practice) to require as a 
condition of employment membership therein, if such labor 
organization is the representative of the majority of the 
employees in the appropriate collective bargaining unit cov- 
ered by such agreement when made. 

(4) To discharge or otherwise discriminate against 
an employee because he has filed charges or given testimony 
under this Act. 


REPRESENTATIVES AND ELECTIONS 


Src. 9. (a) Representatives designated or selected for 
the purposes of collective bargaining by the majority of 
the employees in a unit appropriate for such purposes, shall 
be the exclusive representatives of all the employees in such 
unit for the purposes of collective bargaining in respect to 
rates of pay, wages, hours of employment, or other condi- 
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tions of employment: Provided, That any individual 
employee or group of employees shall have the right at any 
time to present grievances to their employer through rep- 
resentatives of their own choosing. 

(b) The Board shall decide whether, in order to effec- 
tuate the policies of this Act, the unit appropriate for the 
purposes of collective bargaining shall be the employer unit, 
craft unit, plant unit, or other unit. 

(c) W henev er a question affecting commerce arises 
concerning the representation of employees, the Board may 
investigate such controversy and certify to the parties, in 
writing, the name or names of the representatives that have 
been designated or selected. In any such iny estigation, the 
Board shall provide for an appropriate hearing, either in 
conjunction with a proceeding under section 10 or other- 
wise, and may take a secret ballot of employees, or utilize 
any other suitable method to ascertain such representatives. 

(d) Whenever an order of the Board made pursuant 
to section 10 (d) is based in whole or in part upon facts 
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certified following an investigation pursuant to subsection 
(c) of this section, and there is a petition for the enforce- 
ment or review of such order, such certification and the 
record of such investigation shall be included in the transcript 
of the entire record required to be filed under subsections 
10 (f) or 10 (g), and thereupon the decree of the court 
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enforcing, modifying, or setting aside in whole or in part 
the order of the Board shall be made and entered upon the 
pleadings, testimony, and proceedings set forth in such 
transcript. 


PREVENTION OF UNFAIR LABOR PRACTICES 


Src. 10. (a) The Board is empowered, as hereinafter 
provided, to prevent any person from engaging in any unfair 
labor practice (listed in section 8) affecting commerce. This 
power shall be exclusive, and shall not be affected by any 
other means of adjustment or prevention that has been or 
may be established by agreement, code, law, or otherwise, 
except as provided in section 11. 

(b) The Board may, in its discretion, defer its exer- 
cise of jurisdiction over any such unfair labor practice in 
any case where there is another means of prevention pro- 
vided for by agreement, code, law, or otherwise, which has 
not been utilized. But in any case where the Board has so 
deferred, the Board may at any time thereafter institute 
proceedings under this Act in order to assure the effectua- 
tion of the policy of this Act and the development of a 
uniform body of administrative interpretation and practice 
with respect to unfair labor practices as defined herein. 

(c) Whenever there is a charge or the Board shall have 
reason to believe that any person has engaged in or is en- 
gaging in any such unfair labor practice, the Board, or 
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any agent or agency designated by the Board for such pur- 
poses, shall have power to issue and cause to be served 
upon such person a complaint stating the charges in that 
respect, and containing a notice of hearing before the Board 
or a member thereof, or before a designated agent or agency, 
at a place therein fixed, not less than three days after the 
serving of said complaint. Any such complaint may be 
amended by the member, agent, or agency conducting the 
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hearing or the Board in its discretion at any time prior 
to the issuance of an order based thereon. The person so 
complained of shall have the right to file an answer and to 
appear in person or otherwise and give testimony at the 
place and time fixed in the complaint, and to invoke the 
compulsory process of the Board in summoning witnesses in 
its behalf. In the discretion of the member, agent or agency 
conducting the hearing or the Board, any other person 
may be allowed to appear in the said proceeding to present 
testimony. In any such proceeding the rules of evidence 
prevailing in courts of law or equity shall not be controlling. 

(d) The testimony taken by such member, agent, or 
agency or the Board shall be reduced to writing and filed 
with the Board. Thereafter, in its discretion, the Board 
may take further testimony or hear argument. If upon 
all the testimony taken the Board shall be of the opinion 
that any person named in the complaint has engaged 
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in or is engaging in any such unfair labor practice, then 
the Board shall state its findings of fact and shall issue 
and cause to be served on such person an order requiring 
such person to cease and desist from such unfair labor prac- 
tice, and to take such affirmative action, including restitution, 
as will effectuate the policies of this Act. Such order may 
further require such person to make reports from time to 
time showing the extent to which it has complied with the 
order. If upon all the testimony taken the Board shall be 
of the opinion that no person named in the complaint has 
engaged in or is engaging in any such unfair labor practice, 
then the Board shall state its findings of fact and shall issue 
an order dissolving the said complaint. 

(e) Until a transcript of the record in a case shall 
have been filed in a court, as hereinafter provided, the Board 
may at any time, upon reasonable notice and in such manner 
as it shall deem proper, modify or set aside, in whole or in 
part, any finding or order made or issued by it. 

(f) If such person fails or neglects to obey such order 
of the Board while the same is in effect, the Board may 
petition any circuit court of appeals of the United States 
within any circuit wherein the unfair labor practice in ques- 
tion occurred or wherein such person resides or transacts 
business, or the Court of Appeals of the District of Columbia, 
for the enforcement of such order and for appropriate tem- 


CON oOoOFrK WN 


S. 1958, ORIGINAL SENATE PRINT 1308 
14 


porary relief or restraining order, and shall certify and file in 
the court a transcript of the entire record in the proceeding, 
including the pleadings and testimony upon which such order 
was entered and the findings and order of the Board. Upon 
such filing, the court shall cause notice thereof to be served 
upon such person, and thereupon shall have jurisdiction of 
the proceeding and of the question determined therein, and 
shall have power to grant such temporary relief or restrain- 
ing order as it deems just and proper, and shall make and 
enter upon the pleadings, testimony, and proceedings set 
forth in such transcript a decree enforcing, modifying, or 
setting aside in whole or in part the order of the Board. 
No objection that has not been urged before the Board, its 
member, agent or agency, shall be considered by the court, 
unless the failure or neglect to urge such objection shall be 
excused because of extraordinary circumstances. The find- 
ings of the Board as to the facts, if supported by evidence, 
shall be conclusive. If either party shall apply to the court 
for leave to adduce additional evidence and shall show to 
the satisfaction of the court that such additional evidence 
is material and that there were reasonable grounds for the 
failure to adduce such evidence in the hearing before the 
Board, its member, agent, or agency, the court may order 
such additional evidence to be taken before the Board, its 


15 


member, agent, or agency, and to be made a part of the 
transcript. The Board may modify its findings as to 
the facts, or make new findings, by reason of additional 
evidence so taken and filed, and it shall file such modified 
or new findings, which, if supported by evidence, shall 
be conclusive, and shall file its recommendations, if any, 
for the modification or setting aside of its original order. 
The jurisdiction of the court shall be exclusive and its judg- 
ment and decree shall be final, except that the same shall 
be subject to review by the Supreme Court of the United 
States upon writ of certiorari or certification as provided 
in sections 239 and 240 of the Judicial Code, as amended 
(U.S. C., title 28, secs. 346 and 347). 

(g) Any person aggrieved by an order of the Board 
granting or denying in whole or in part the relief sought 
may obtain a review of such order in any circuit court of 
appeals of the United States in the circuit wherein the 
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unfair labor practice in question was alleged to have been 
engaged in or wherein such person resides or transacts busi- 
ness, or in the Court of Appeals of the District of Columbia, 
by filing in such court a written petition praying that the 
order of the Board ‘be modified or set aside. A copy of 
such petition shall be forthwith served upon the Board, and 
thereupon the aggrieved party shall file in the court a 
transcript of the entire record in the proceeding, certified 
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by the Board, including the pleading and testimony upon 
which the order complained of was entered and the findings 
and order of the Board. Upon such filing, the court shall 
proceed in the same manner as in the case of an applica- 
tion by the Board under subsection (f), and shall have the 
same exclusive jurisdiction to grant to the Board such tem- 
porary relief or restraining order as it deems just and proper, 
and shall in like manner make and enter a decree enforcing, 
modifying or setting aside, in whole or in part, the order 
of the Board; and the findings of the Board as to the facts, 
if supported by evidence, shall in like manner be conclusive. 

(h) The commencement of proceedings under sub- 
section (f) or (g) of this section shall not, unless specifically 
ordered by the court, operate as a stay of the Board’s order. 

(1) When granting appropriate temporary relief or 
restraining order, or making and entering a decree enforcing, 
modifying, or setting aside in whole or in part an order of 
the Board, as provided in this section, the jurisdiction of 
courts sitting in equity shall not be limited by the Act 
entitled “An Act to amend the Judicial Code and to define 
and limit the jurisdiction of courts sitting in equity, and for 
other purposes” (U.S. C., title 29, sees. 101-115). 

(j) Petitions filed under this Act shall be heard ex- 
peditiously, and if possible within ten days after they have 
been docketed. 
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Sec. 11. The several District Courts of the United 
States are hereby invested with jurisdiction to prevent and 
restrain any unfair labor practice affecting commerce; and 
it shall be the duty of the several district attorneys of the 
United States, in their respective districts, under the direc- 
tion of the Attorney General, but solely at the request of 
the National Labor Relations Board, to institute proceedings 
in equity to prevent and restrain any such unfair labor prac- 
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tice, in the judicial district wherein such unfair labor prac- 
tice occurred or wherein the person complained of resides 
or transacts business. Such proceedings may be by way 
of petition setting forth the case and praying that such 
violation be enjoined and that-such affirmative action, in- 
cluding restitution, be required as will effectuate the policies 
of this Act. When such person shall have been duly noti- 
fied of such petition the court shall proceed, as soon as may 
be, to the hearings and-determination of the case ; and pend- 
ing such petition and. before final decree, the court may 
at any time make such temporary restraining order or 
prohibition as shall be deemed just in the premises. 


ARBITRATION 


Sec. 12. (a) The Board shall have power to act and 
to appoint any person, agent, or agency to act as arbitrator 
in labor disputes, when parties agree to submit the whole 
or any part of a labor dispute to the arbitration of the 
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Board or its appointees. A provision in a written contract 
or a written agreement to submit to the arbitration of the 
Board or its appointees, when accepted by the Board after 
the dispute has arisen, shall be valid and irrevocable as 
to the parties to the agreement, save upon such grounds 
as exist at law or in equity for the revocation of any con- 
tract. If any party fails, neglects, or refuses to perform 
under such contract or submission, the Board, its agents 
or appointees, may nevertheless, in the discretion of the 
Board, proceed to hear the case ex parte, and the Board, 
its agents or appointees, shall have the power to issue an 
award applicable to the submitting parties. 

(b) The Board shall make and publish, pursuant to 
section 6 (a), rules for the conduct of arbitrations, and an 
agreement to submit to the arbitration of the Board, or its 
appointees or its agents, shall be deemed consent to the 
proceeding being conducted in accordance with such rules 
then obtaining unless otherwise specified in the arbitration 
contract or submission. An agreement to submit to the 
Board shall authorize the Board to appoint agents to take 
evidence, and in the discretion of the Board, to render a 
decision in the name of the Board on the findings thus pre- 
sented, unless otherwise specified in the agreement. The 
Board may, however, in its discretion, render a decision on 
testimony taken before its agents. 
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(c) In any case in which an award has been made, 
the Board shall file the award in the clerk’s office of the 
United States District Court that has been agreed upon by 
the parties, or, in default of such agreement, that of the 


district wherein the labor dispute arose or the Supreme Court 


of the District of Columbia. Notice of the filing shall be 
personally served or sent by registered mail to each sub- 
mitting party. Unless a petition to impeach the award 
on the grounds hereinafter set forth shall be filed in the 
clerk’s office of the court in which the award has been filed, 
the court shall enter judgment in accordance with the terms 
of the award: Provided, That no employee individually, 
and no group of employees collectively, shall be compelled 
to render labor or services without their consent. 

(d) A petition for the impeachment of any award 
may be filed not more than ten days after the communica- 
tion of notice of the filing of the award to the submitting 
parties. Notice of filing of such petition shall be served 
personally or sent by registered mail to each submitting 
party. The petition shall be sustained by the court only 
on one or more of the following grounds: 

1. That the proceedings were not substantially in 
conformity with the provisions of the arbitration agree- 
ment or rules adopted for the conduct of the 
arbitration. 
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2. That an arbitrator or member of the Board 
participating in the award was guilty of fraud or 
corruption; or that a party to the award practiced fraud 
or corruption which affected the result: Provided, That 
partisanship known, or which by the exercise of due 
care should have been known, by a party prior to the 
arbitration proceeding, shall not constitute fraud of 
which he may avail himself within the meaning of this 
section. 

(e) The court shall not set aside an award on the 
ground that it is invalid for uncertainty. In such case the 
court shall suspend action pending its resubmission of said 
award to the Board for interpretation. 

(f) Where there was an evident material miscalcula- 
tion of figures, or an evident material mistake in the descrip- 
tion of any person, thing, or property referred to in the 
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award, or where the arbitrators have awarded on a matter 
not submitted to them, unless it is a matter affecting the 
merits of the decision on the matters submitted or where 
the award is imperfect in the matter of form not affecting 
the matter of the controversy, the court shall modify and 
correct the award so as to effect the intent thereof and pro- 
mote justice between the parties, and thereupon shall enter 
judgment in accordance with subsection (ec). 
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(g) The court shall construe every award with a 
view to favoring its validity. If the court shall determine 
that a part of the award is invalid on some ground or 
grounds designated in this section as a ground of invalidity, 
but that a part of the award is valid, the court shall never- 
theless enter judgment upon such part or parts of the award 
as are valid unless such part or parts are inseparable from 
the remainder of the award, in which case the entire award 
shall be vacated. 

(h) If the petition for impeachment of the award is 
not sustained, the court shall enter judgment in accordance 
with the terms of the award, and in accordance with sub- 
section (c). Where a petition for the impeachment of an 
award is granted, the award shall be vacated, and the court 
shall remand the arbitration to the Board, which may, in 
its discretion, accept the case for resubmission to arbitration 
in accordance with the terms of the original agreement or 
with such modifications as the Board deems fit, or it may 
refuse to take any further action regarding it. 


INVESTIGATORY POWERS 


Src. 13. For the purpose of all hearings and investi- 
gations, which, in the opinion of the Board, are necessary 
and proper for the exercise of the powers vested in it by 
section 9, section 10, and section 12 (in any arbitration 
affecting commerce)— 
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(1) The Board, or its duly authorized agents or 
agencies, shall at all reasonable times have access to, for 
the purpose of examination, and the right to copy any evi- 
dence of any person being investigated or proceeded against 
that relates to any matter under investigation or in question. 
Any member of the Board shall have power to issue sub- 
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penas requiring the attendance and testimony of witnesses 
and the production of any evidence that relates to any matter 
under investigation or in question, before the Board, its 
member, agent, or agency conducting the hearing or in- 
vestigation. Any member of the Board, or any agent 
or agency designated by the Board for such purposes, may 
administer oaths and affirmations, examine witnesses, and 
receive evidence. Such attendance of witnesses and the 
production of such evidence may be required from any 
place in the United States or any Territory or possession 
thereof, at any designated place of hearing. 

(2) In case of contumacy or refusal to obey a sub- 
pena issued to any person, any District Court of the United 
States or the United States courts of any Territory or posses- 
sion, within the jurisdiction of which the inquiry is carried 
on or within the jurisdiction of which said person guilty of 
contumacy or refusal to obey is found or resides or transacts 
business, and the Supreme Court of the District of Columbia, 
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upon application by the Board shall have jurisdiction to 
issue to such person an order requiring such person to appear 
before the Board, its member, agent, or agency, there to 
produce evidence if so ordered, or there to give testimony 
touching the matter under investigation or in question; 
and any failure to obey such order of the court may be 
punished by said court as a contempt thereof. 

(3) No person shall be excused from attending and 
testifying or from producing books, records, correspondence, 
documents, or other evidence in obedience to the subpena 
of the Board, on the ground that the testimony or evidence 
required of him may tend to incriminate him or subject him 
to a penalty or forfeiture; but no individual shall be prose- 
cuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning 
which he is compelled, after having claimed his privilege 
against self-incrimination, to testify or produce evidence, 
except that such individual so testifying shall not be exempt 
from prosecution and punishment for perjury committed in 
so testifying. 

(4) Complaints, orders, and other process and papers 
of the Board, its member, agent, or agency, may be served 
either personally or by registered mail or by telegraph or 
by leaving a copy thereof at the principal office or place 
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of business of the person required to be served. The veri- 
fied return by the individual so serving the same setting 
forth the manner of such service shall be proof of the same, 
and the return post office receipt or telegraph receipt there- 
for when registered and mailed or telegraphed as afore- 
said shall be proof of service of the same. Witnesses sum- 
moned before the Board, its member, agent, or agency, shall 
be paid the same fees and mileage that are paid witnesses 
in the courts of the United States, and witnesses whose 
depositions are taken and the persons taking the same 
shall severally be entitled to the same fees as are paid for 
like services in the courts of the United States. 

(5) All process of any court to which application 
may be made under this Act may be served in the judicial 
district wherein the defendant or other person required to 
be served resides or may be found. 

(6) The several departments and agencies of the 
Government, when directed by the President, shall furnish 
the Board, upon its request, all records, papers, and in- 
formation in their possession relating to any matter before 
the Board. 

Sec. 14. Any person who shall willfully assault, resist, 
prevent, impede, or interfere with any member of the Board 
or any of its agents or agencies in the performance of 
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duties pursuant to this Act shall be punished by a fine of 
not more than $5,000 or by imprisonment for not more 
than one year, or both. 


LIMITATIONS 


Src. 15. Nothing in this Act shall be construed so as 
to interfere with or impede or diminish in any way the 
right to strike. 

Src. 16. Wherever the application of the provisions of 
section 7 (a) of the National Industrial Recovery Act 
(U.S. C., title 15, sec. 707 (a)), as amended from time to 
time, or of section 77 (b), paragraphs (1) and (m) of the 
Act approved June 7, 1934, entitled ‘““An Act to amend an 
Act entitled ‘An Act to establish a uniform system of bank- 
ruptcy throughout the United States’, approved July 1, 1898, 
and Acts amendatory thereof and supplementary thereto” 
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(48 Stat. 922, pars. (1) and (m)), as amended from time to 
time, or of Public Resolution Numbered 44, approved June 
19, 1934 (48 Stat. 1183), conflicts with the application of the 
provisions of this Act, this Act shall prevail: Provided, That 
in any situation where the provisions of this Act cannot be 
validly enforced, the provisions of such other Acts shall 
apply. 

Sec. 17. If any provision of this Act, or the applica- 
tion of such provision to any person or circumstance, shall be 
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held invalid, the remainder of this Act, or the application of 
such provision to persons or circumstances other than those 
as to which it is held invalid, shall not be affected thereby. 

Src. 18. This Act may be cited as the “National Labor 
Relations Act.” 
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CONGRESSIONAL RECORD, SENATE—FEBRUARY 21, 1935 
(79 Cong. Rec. 2368) 


NATIONAL LABOR RELATIONS BOARD 


Mr. Waenur. Mr. President, I ask unanimous consent to introduce 
What may be called the “national labor relations bill’, which is 
designed to clarify the provisions of section 7 (a) of the National 
Industrial Recovery Act and to invest a permanent national labor 
relations board with adequate powers for their enforcement. It 
embodies, in perfected form, the main provisions of the labor-disputes 
bill which I introduced last year. In view of the wide-spread currency 
of misleading propaganda in connection with that measure, and the 
general interest in it, I ask unanimous consent that the bill may be 
printed in the Rucorp, along with a brief explanation which I am 
submitting. 

The Vick Prusipent. Without objection, it is so ordered. 

The bill (S. 1958) to promote equality of bargaining power between 
employers and employees, to diminish the causes of labor disputes, 
to create a National Labor Relations Board, and for other purposes, 
was read twice by its title, referred to the Committee on Education 
and Labor, and ordered to be printed in the Recorp, as follows: 

(The bill is not here reprinted, it appears at p. 1295.) 

[2371] The explanatory statement submitted by Mr. WAGNER was 
ordered to be printed in the Rrcorp, as follows: 


Senator WaGner’s STATEMENT REGARDING NATIONAL LABoR RELATIONS BILL 


The recovery program has sought to bestow upon the business man and the 
worker a new freedom to grapple with the great economic challenges of our times. 
We have released the business man from the undiscriminating enforcement of 
the antitrust laws, which had been subjecting him to the attacks of the price 
cutters and wage reducers—the pirates of industry. In order to ‘deal out the 
equal treatment upon which a just democratic society must rest, we at the same 
time guaranteed the freedom of action of the worker. In fact, the now famous 
section 7 (a), by stating that employees should be allowed to cooperate among 
themselves if they desired to do so, merely restated principles that Congress 
has avowed for half a century. 

Congress is familiar with the events of the past 2 years. While industry’s 
freedom of action has been encouraged until the trade association movement 
has blanketed the entire country, employees attempting in good faith to exercise 
their liberties under section 7 (a) have met with repeated rebuffs. It was to check 
this evil that the President in his wisdom created the National Labor Board in 
August 1933, out of which has emerged the present National Labor Relations 
Board. 

The Board has performed a marvelous service in composing disputes and 
sending millions of workers back to their jobs upen terms beneficial to every 
interest. But it was handicapped from the beginning, and it is gradually but 
surely losing its effectiveness, because of the practical inability to enforce its 
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decisions. At present it may refer its findings to the National Recovery Ad- 
ministration and await some action by that agency, such as the removal of the 
Blue Eagle. We all know that the entire enforcement procedure of the N. Roa 
is closely interlinked with the voluntary spirit of the codes. Business in the 
large is allowed to police itself through the code authorities. This voluntarism 
is without question admirable in respect to provisions for fair competition that 
have been written by industry and with which business is in complete accord. 
But it is wholly unadapted to the enforcement of a specific law of Congress 
which becomes a crucial issue only in those very cases where it is opposed by the 
guiding spirits of the code authorities. Secondly, the Board may refer a case 
to the Department of Justice. But since the Board has no power to subpena 
records or witnesses, its hearings are largely ex parte and its records so infirm 
that the Department of Justice is usually unable to act. Finally, the existence 
of numerous industrial boards whose interpretations of section 7 (a) are not 
subject to the coordinating influence of a supreme National Labor Relations 
Board, is creating a maze of confusion and contradictions. While there is a 
different code for each trade, there is only one section 7 (a), and no definite law 
written by Congress can mean something different in each industry. These 
difficulties are reducing section 7 (a) to a sham and a delusion. 

The break-down of section 7 (a) brings results equally disastrous to industry 
and to labor. Last summer it led to a procession of bloody and costly strikes, 
which in some cases swelled almost to the magnitude of national emergencies. 
It is not material at this time to inquire where the balance of right and wrong 
rested in respect to these various controversies. If it is true that employees find 
it difficult to remain acquiescent when they lose the main privilege promised them 
by the Recovery Act, it is equally true that employers are tremendously handi- 
capped when it is impossible to determine exactly what their rights are. Every- 
body needs a law that is precise and certain. 

There has been a second and even more serious consequence of the break-down of 
section 7 (a). When employees are denied the freedom to act in concert even 
when they desire to do so, they cannot exercise a restraining influence upon the 
wayward members of their own groups, and they cannot participate in our 
national endeavor to coordinate production and purchasing power. The conse- 
quences are already visible in the widening gap between wages and profits. If 
these consequences are allowed to produce their full harvest, the whole country 
will suffer from a new economic decline. 

The national labor relations bill which I now propose is novel neither in philoso- 
phy nor in content. It creates no new substantive rights. It merely provides 
that employees, if they desire to do so, shall be free to organize for their mutual 
protection or benefit. Quite aside from section 7 (a), this principle has been 
embodied in the Norris-LaGuardia Act, in amendments to the Railway Labor 
Act passed last year, and in a long train of other enactments of Congress. 

There is not a scintilla of truth in the wide-spread propaganda to the effect 
that this bill would tend to create a so-called ‘labor dictatorship.”’ It does not 
encourage national unionism. It does not favor any particular union. It does — 
not display any preference toward craft or industrial organizations. Most im- 
portant of all, it does not force or even counsel any employee to join any union 
if he prefers to deal directly or individually with his employers. It seeks merely 
to make the worker a free man in the economic as well as the political field. 
Certainly the preservation of long-recognized fundamental rights is the only 
basis for frank and friendly relations in industry. 

The erroneous impression that the bill expresses a bias for some particular 
form of union organization probably arises because it outlaws the company- 
dominated union. Let me emphasize that nothing in the measure discourages 
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employees from uniting on an independent- or company-union basis, if by these 
terms we mean simply an organization confined to the limits of one plant or one 
employer. Nothing in the bill prevents employers from maintaining [2372] free 
and direct relations with their workers or from participating in group insurance, 
mutual welfare, pension systems, and other such activities. The only prohibition 
is against the sham or dummy union which is dominated by the employer, which 
is supported by the employer, which cannot change its rules or regulations with- 
out his consent, and which cannot live except by the grace of the employer’s 
whims. To say that that kind of a union must be preserved in order to give 
employees freedom of selection is a contradiction in terms. There can be no 
freedom in an atmosphere of bondage. ' No organization can be free to represent 
the workers when it is the mere creature of the employer. 

Equally erroneous is the belief that the bill creates a closed shop for all industry. 
It does not force any employer to make a closed-shop agreement. It does not 
even state that Congress favors the policy of the closed shop. It merely provides 
that employers and employees may voluntarily make closed-shop agreements in 
any State where they are now legal. Far from suggesting a change, it merely 
preserves the status quo. ; 

A great deal of interest centers around the question of majority rule. The 
national labor relations bill provides that representatives selected by the majority 
of employees in an appropriate unit shall represent all the employees within 
_ that unit for the purposes of collective bargaining. This does not imply that an 
employee who is not a member of the majority group can be forced to enter the 
union which the majority favors. It means simply that the majority may 
decide who are to be the spokesman for all in making agreements concerning 
wages, hours, and other conditions of employment. Once such agreements 
are made the bill provides that their terms must be applied without favor or 
discrimination to all employees. These provisions conforms to the democratic 
procedure that is followed in every business and in our governmental life, and 
that was embodied by Congress in the Railway Labor Act last year. Without 
them the phrase “collective bargaining” is devoid of meaning, and the very 
few unfair employers are encouraged to divide their workers against themselves. 

Finally, the National Labor Relations Board is established permanently, 
with jurisdiction over other boards dealing with cases under section 7 (a) or under 
its equivalent as written into this bill. Nothing could be more unfounded than 
the charges that the Board would be invested with arbitrary or dictatorial or 
even unusual powers. Its powers are modeled upon those of the Federal Trade 
Commission and numerous other governmental agencies. Its orders would be 
enforceable not by the Board, but by recourse to the courts of the United States, 
with every affected party entitled to all the safeguards of appeal. 

The enactment of this measure will clarify the industrial atmosphere and re- 
duce the likelihood of another conflagration of strife such as we witnessed last 
summer. It will stabilize and improve business by laying the foundations for 
the amity and fair dealing upon which permanent progress must rest. It will 
give notice to all that the solemn pledge made by Congress when it enacted 
section 7 (a) cannot be ignored with impunity, and that a cardinal principle of 
the new deal for all and not some of our people is going to be supported and 
preserved by the Government. 
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CONGRESSIONAL RECORD, SENATE—MARCH 8, 1935 
(79 Cong. Rec. 3183) 


THEORY OF COLLECTIVE BATGAINING—ADDRESS BY FRANCIS BIDDLE 


Mr. Wacner. Mr. President, I ask unanimous consent to have 
printed in the Recorp a very instructive and very able address 
delivered by Francis Biddle, Chairman of the National Labor Rela- 
tions Board, before the Community Forum at Carnegie Lecture Hall, 
Pittsburgh, Pa., March 4, 1935, on the Theory of Collective Bar- 
gaining. 

There being no objection, the address was ordered to be printed in 
the Recorp, as follows: 

H. G. Wells says, in his Experiment in Autobiography: ‘“‘ We are waking up to 
the fact that a planned world-state governing the complex of human activities for 
the common good, however difficult to attain, has become imperative, and that 
until it is achieved the history of the race must be now inevitably a record of 
catastrophic convulsions. * * * No real going back to the old, comparatively 
stable conditions of things is possible. * * * We are, therefore, impelled to 
reconstruct the social and economic organization until the new conditions are 
satisfied.” 

I take it that an essential premise of the new deal is that our American world 
here about us can be planned; and that we cannot go back to the old condition of 
things. Planning involves stabilization. Thus, in industry an attempt was 
made from within to eliminate cutthroat competition and outlaw unfair trade 
practices. Monopoly, where monopoly was desirable, was to be permitted under 
the watchful eye of the Government. 

There are perhaps few economic theories with which most of us could agree. 
To swing right, to swing left, is hardly the definition of a plan. Nor is the itch 
to change any more than the desire to stay inert—and let nature take its course— 
more than a very simple description of emotion. The words radical and con- 
servative hardly more than describe a state of mind. They do not chart a direc- 
tion in which we should go—or stay. Yet some general economic formulas are 
acceptable, even in the welter of prophecies and convictions. One such theory 
I shall take today as a starting point of my discussion. Simply, it may be stated 
as follows: Our domestic consumers’ market in the past 5 years has been gradually 
drying up. The national income between 1929 and 1934 has been cut in half. 
We do not produce too much to consume, measured in terms of need; but our 
national income cannot absorb goods on a scale large enough to keep our vast 
plants running at capacity, orto put men back to work on anything like a pre- 
depression basis. Our problem then is to inerease consumption, to broaden 
buying power. The alternative of curtailing production, except as a temporary 
emergency, is hardly calculated to create wealth. 

How to increase the national income? 

At this point, roughly speaking, two schools of thought divide. The first, its 
emotional outlook largely determined by its own easy comfort, fixed in the naive 
faith that a “comparatively stable condition of things’ ean again be achieved if 
the Government will only let business alone, uses the simple watchword of “re- 
covery.” Recovery first, reform afterward. Lower wages, and business men 
can sell at a profit. Profit will tempt capital. Take away the restrictions and 
the profit motive, regulated by the ordinary law of supply and demand, will stim- 
ulate busivess activity. New factories will spring up. The unemployed will go 
back to work. The inevitable course of nature will have its way. 
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As a general rule, that is the ready philosophy of a majority of American busi- 
ness men. ‘Their most cogent argument is historical. It has always worked 
this way, and it will, therefore, work again. 

But those who believe that reform is essential before recovery, can be heard 
to question the method as well as the ideal. What kind of recovery do we want? 
Even in 1929 the national per capita income was definitely inadequate for a de- 
cent living. Production then was as inadequate from the point of view of need 
as it was overexpanded from the consideration of the adequacy of the national 
income to consume. Overconcentration of wealth was a historic phenomenon 
accentuated during the great boom; a tendency which progressively increased in 
the lean years. As wealth shriveled it also concentrated. The vicious circle 
closed in on a shrinking market. 

And the process, accelerated since the Great War, has been going on for years. 
In 1849 the wage earners’ share in each dollar created by manufacture was 51 
percent; in 1919, 42 percent; and in 1938, 36 percent. In other words, the share 
going to profits and overhead and other costs has increased from 49 percent to 64 
percent over the 84-year period. On the other hand, between 1919 and 1933 the 
average worker’s producing capacity almost doubled; production per worker per 
hour in our manufacturing industries: increased 71 percent, while their share, as 
I have said, dropped 6 percent. 

The new deal—a new economic way of thinking—was based, partially at least, 
on a@ conviction that to sustain our economic structure, wealth must be more 
quickly and evenly distributed. None of us question that the wealth is there— 
the natural resources, the huge plant, the manpower, the technological skill. 
How to spread it? For to sustain the very structure itself, top-heavy with mal- 
distribution, the fruits of field and factory must be more widely consumed. 

I believe that in the 2 years that have passed we have come to realize these 
truths, to hold them self-evident: that prosperity must have a broad basis; that 
it cannot balance on the apex of the pyramid: that we cannot drift back into good 
times; that lower real wages tighten the circle of economic destruction; that the 
profit motive, uncontrolled, will not distribute wealth; that we have been for many 
generations interfering artificially with the natural law of supply and demand, so 
that it no longer works, if indeed it ever did work in a society maintained by the 
haphazard balancing of everyone’s individual striving for advantage: that a few 
must be content with less if indeed they are to get anything at all: that the future, 
the very present, in fact, demands an economy consciously controlled to the de- 
sired end. 

How then should these controls be exercised? 

A definite attempt of our people to exercise control through its Government 
found expression in N. R. A. It is easy now, when the start has been made, 
when the first difficulties have been put behind us, to say that N. R. A. has broken 
down, that it should be scrapped. We forget its lasting achievements—the vir- 
tual abolition of child labor, the elimination of competitive excesses in many fields, 
the increase of employment and pay rolls in many industries, resulting from 
codes. I do not believe that the social philosophy behind the N. R. A. will be 
abandoned. Other or modified social controls will undoubtedly be found. And 
perhaps we can find the reason for failure in those fields where failure has existed. 

The theory of code structure was that industry would police itself. Minimum 
prices and wages were to be fixed by industry from within itself, instead of being 
forced on us by an inexperienced Government. 

One basic clause written into all codes was the famous section 7 (a), a declaration 
of the right to organize and bargain collectively. But it was hardly more than 
the bold declaration of aright. Rights are not self-enforcing. If hours of work, 
wages, and basic working conditions bad been the subjects of collective bargaining 
in code making; if labor, as well as industry, had written the codes and been equally 
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represented on the code authorities; if the provisions of the codes then could and 
would have been enforced, I believe that today we should have had higher wages, 
a broader market, and more basic economic improvement. I believe in reform, 
therefore, because it builds a sounder recovery. 

In these last 2 years the banks have been saved and are sound, even if they do 
comparatively little business. Corporations are again figuring in black instead of 
red. The return from income taxes has increased. The combined index of busi- 
ness activity (Annalist) stood at 75 in December 1934, as against 69 in December 
1933. The factory employment index (Bureau of Labor Statistics) was 79 for 
1934, as against 75 for the year before. (The index of 100 is the 1923-25 average.) 
The Bureau’s conbined factory and nonmanufacturing index of average earnings 
from pay rolls was 101 in 1934, as against 94 in 1933. 

The demand for consumers’ goods has not kept pace with these apparent signs 
of improved conditions. Heavy industry is still at a standstill. Unemployment 
is almost as great as ever. In December, according to the survey of current 
business of the Department of Commerce, ‘over 19,000,000 persons, or about 
15 percent of the total population, were receiving Federal relief, the largest total 
for any period since the present program has been in effect.” The report on the 
operation of the National Industrial Recovery Act, just issued by the Research 
and Planning Division of N. R. A., shows unemployed in December 1934 of 
10,830,000, as against 10,613,000 in December 1933. The basic market, the 
broad consumers’ market, on which the whole system rests, in spite of the vast 
priming poured in by the Government, appears to be at a standstill. Without 
that priming the process of shrinkage would continue with far more disastrous 
results. 

[3184] How about wages? Factory workers in 25 industries, according to the 
Bureau of Labor Statistics, averaged $20.71 a week in December 1934, as against 
$18.50 a week in December 1933. Common labor averaged $0.40 an hour in 
December 1934 as against $0.38 an hour in December 1933. In short, there 
Was an increase of a little over 10 percent in the weekly wages of factory workers, 
and of 5 percent in the hourly wage rate of unskilled labor. But the cost of 
living in the same period has gone up about 5 percent, in which the largest in- 
crease is food—about 10 percent. Therefore, in the past year there has been 
substantially no change in the earnings of factory workers and unskilled labor. 

What has happened to profits over the same period? In 1932, instead of any 
profit there was a loss in manufacturing business of 5.8 percent per share; in 
1933, with an increased production of 19 percent, a small profit, nearly 1 percent 
on capital stock was realized. From figures thus far available it would appear 
that in 1934, with an increase of 4 percent in production, this profit has been 
further substantially lifted. According to a business survey in the New York 
Times the average dividends of 600 companies rose through 1934 to $1.27 a 
share as against $1.11 the year before. In December 1934, $231,000,000 was 
paid in dividends as against $191,000,000 in December 1933. The total market 
value of shares listed on the New York Stock Exchange increased almost a billion 
dollars in the year. 

The N. R. A. report makes the following comparison of profits between 1926 
and 1934: 

“Even more startling is the light placed upon the lot of those receiving divi- 
dends and interest by historical comparison. Although pay rolls in December 
1934 were only about 60 pereent of the total in 1926, dividends and interest were 
150 percent of their total in 1926. In short, the income enjoyed by those who 
received dividends and interest was 50 percent higher than in 1926, even though 
the national income has declined nearly 40 percent since that date and volume of 
production has declined by one-third. Rough as the compilations are, clearly 
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the recipients of profits have not failed to enjoy their proportionate share of the 
inerease in industrial recovery.” 

Nor would it seem that the machinery of codes has effected any real redistri- 
bution of income. In some industries, the report finds, earnings have increased, 
whereas they have decreased in others. And any redistribution effected is often 
merely among the workers themselves. Thus, although female workers in the 
cotton-textile industry in the North enjoyed a real income in October 1934, 
higher by 7 percent than in July 1933; and in the South a real income higher by 
16 percent—nevertheless the real income of the best paid two-thirds of the male 
wage earners in the North was smaller in October 1934 than in July 1933; and 
the upper 10 percent had a real income 8 percent smaller. The real income of 
the upper three-fifths of such workers in the South was also less in October than 
in July; and the upper one-tenth had 10 percent less real income (Bureau of Labor 
Statistics). 

Profit rests on large-scale production which cannot live on the small market of 
the few wealthy, but must be absorbed in the vast and general market of the 
masses. To buy, the many must have the means, Consumption is the ultimate 
test of wealth. The few can consume only on a limited and vicarious scale. We 
have thought of consumption in terms of need and desire. But there is plenty of 
demand in that sense. ‘‘Demand”, in the sense used when we speak of “‘supply 
and demand”’, involves the ability to pay as well as the desire to consume. It is 
the demand that can find satisfaction only through money; and, for an over- 
whelming majority of us, out of what we earn. 

It cannot be denied that where collective bargaining exists, where unions are 
well-established and recognized, real wages are higher, and work more regular. 
Moreover, any tendency of minimum rates fixed by codes toward pulling down 
the higher wage scale in a given industry would, of course, be checked by collective 
bargaining. If it were otherwise, if collective bargaining and unions meant lower 
wages and longer hours, we should have for them the enthusiastic support of 
employers of labor. But we do not. Employers are, not unnaturally, afraid of 
increased wage costs if the union is recognized. But without increased wages we 
cannot have the broad market necessary to absorb the fruits of large-scale pro- 
duction. 

There is, too, another factor involved, in considering the need for an increased 
wage income to workers. We have come to believe that unemployed men must 
be supported by the State where private charity is unavailing. If the base market 
is broadened by absorbing the unemployed under the demand of increased produc- 
tion stimulated by mass purchasing power, and higher wages, profits may be less. 
But so, too, will taxes. For a vast share of taxes, very much the greatest part 
today, goes into supporting the unemployed. It is a definite choice. You can’t 
have your cake and eat it. Employers can have their profits taxed to be turned 
back by the Government through the medium of a dole paid to the unemployed, 
or they can forego some of the profits—get less but keep more—by paying higher 
wages. I can think of no alternative between a dole existence and a wage exist- 
ence. If that is true, there can be no choice if we are to be free men. 

For freedom to work and to live decently no longer means the theoretical 
freedom of a man to make a contract with the steel corporation. There is no 
freedom of contract where power is all on one side and the choice is to take what 
you get or starve. Mr. John Lewis, with half a million miners behind him, can 
make a contract, because he, too, with this vast power of collected labor, can say, 
“Take it or leave it.’”’ The forces are balanced; the game is even. 

There are two theories about the relationship of capital and labor. One is the 
partnership theory, the other the class-war theory. The first insists that since 
both employer and men depend for their living on the success of the business they 
are necessarily partners and must cooperate to a common end. The boss and his 
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workmen, under this conception, are the members of the partnership. Employers 
like this theory because it puts them in a position to object—with logic if you 
accept the definition—to any form of strike, agitation, unionization in fact, which 
interferes with the relationship. 

The other approach is exactly the opposite. Class war, so it runs, is an inevi- 
table result of our economic system. The interest of employer is absolutely opposed 
to the interest of his men. He is after as much profit as he can squeeze out of his 
men; they are alone interested in the highest wages they can get out of the 
business. 

A little thinking will show that both these generalities are partly true; that 
each taken alone is misleading; that together they are not only not inconsisteny 
but complementary. For the interest of each partner in any partnership agree- 
ment is to get all he can out of the business. If one gets more the other must geu 
less. But that does not mean they cannot agree on the share of each, on the 
theory that their joint endeavor, mutually regulated, will be more satisfactory 
to both in the long run. 

There is, however, one real flaw in the argument that the relationship is one 
of partnership, which is usually overlooked. A partnership is the result of agree- 
ment and presupposes equality of bargaining. This condition does not, as we 
have already said, apply to an individual seeking a job. The partnership is 
created as the result of an agreement. Thus it becomes fair to describe the 
relationship as a partnership only after an agreement has been entered into by 
the parties from some equality of bargaining power. Such agreements are col- 
lective bargaining agreements, signed by employer and union, and are real part- 
nerships, which carry with them the joint good will and spirit of team play of 
real partnerships. 

Therefore if employers are sincere in their insistence that labor is a partner of 
capital; if they wish to work in cooperation with their employees instead of in 
continual struggle with them; if, in a word, they wish peace and not industrial 
war, they will say frankly, ‘‘ We wish to bargain in groups; we will not exploit our 
labor by hiring individuals, but will honestly and sincerely treat labor as an actual 
and not merely as a nominal partner in the joint enterprise.’ Industry, instead 
of welcoming the Wagner bill, is preparing to fight it on all sides. It is a bill 
primarily intended to bring about by collective bargaining that true partnership of 
which I have spoken. And yet on February 23 the Journal of Commerce char- 
acterized it as founded “upon the theory that there is a perpetual conflict between 
employer and employee.’ But the truth is that most employers do not want to 
treat labor on a basis of equality. They want neither alternative—free contracts 
or industrial war—because they are embedded in the passing doctrine that a 
workman should take what he can get. They do not mind occasionally “‘improv- 
ing” his lot, if the improvement comes from the top down—the old gesture of 
charity. But free men hate charity as much as they cherish independence. So 
that collective bargaining has come to mean industrial freedom to American 
workmen. 

This inconsistency runs through the whole concept adopted by industry. Thus 
in its now famous “platform for recovery” the National Association of Manufac- 
turers for the United States frankly expresses its view that the same principles 
need not be applied when dealing with industry as are called for in labor disputes. 
What is sauce for the goose is evidently not sauce for the gander, according to the 
association, which shies at the majority rule applied to employees. The desired 
result “demands that employer and employee be free to bargain collectively or 
individually”; and that we should “recognize the equal right of minorities or 
individuals to bargain for themselves, directly or through representatives of their 
own selection.’”’ All very well for employees. But no such limitation to collective 
bargaining should, according to the “platform,” affect industry. For industry the 
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majority rule is often advisable. The “platform,” a little later, says: ‘Under 


appropriate safeguards the approved competitive practices and prohibitions sub- 
mitted by the properly defined majority of a group, trade, or industry should be 
binding on the minority.” The Wagner bill, in section 9 (a), provides: “‘ Repre- 
sentatives designated * * * by the majority of the employees in a unit 
appropriate for such purposes, shall be the exclusive representatives of all the 
employees * * *.” The parallel is not without interest. 

That is why company unions, however effective for handling individual griev- 
ances, cannot bargain collectively in any selective sense of the words. They don’t 
and they are not intended to. The classic statement of such intent is a letter 
quoted in the Supreme Court’s decision in 1930 in the case of the Texas & New 
Orleans Railway. The railway’s vice president wrote the president explaining 
that to bargain collectively with a labor union under Government board arbitra- 
tion proceedings would cost wage increases amounting to $340,000, while to bargain 
“with our own employees” might cost only $75,000. To this blunt dollar-and- 
cents end, the railway formed and fostered a company union ‘‘of our own em- 
ployees.’”’ A man inside his shop is not free to bargain for his fellows. If he presses 
his bargaining too hard, he loses his job. But the trade-union representative is 
paid by the union to do the union’s bargaining—not by an employer whom he is 
trying to convince. Of course, employers dislike outside interference, and like 
to sneer at ‘‘walking delegates.’’ He cannot dominate them by the [3185] most 
effective means which every employer has, and is loath to give up—the fear of the 
man’s losing his job. 

I do not underestimate racketeering in organized labor. It exists, unfor- 
tunately, as it exists in politics, in industry, among lawyers, and with bankers and 
brokers. Leadership is a erying need in this field as in the others. And I am 
convinced that there are today in our country employers who have some vision of 
the new industrial democracy that is bound to come, that is growing, here at our 
feet, inexorably; who will, perhaps, be leaders side by side with the leaders of 
labor. For with power grows responsibility. Democratic tradition cannot be 
built on the fear of consequences. It must be grounded in faith and courage and 
patience. If the faith is not justified, our institutions are, indeed, of no value. 
For ultimately men and not theories determine the achievements of our civilization. 
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SECTION 1 


This is an entirely new declaration of policy, much longer and with 
a rather different economic theory than the declaration of policy in 
last year’s bill. 
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SECTION 2 


The term ‘‘employer’’ is now defined to include an employer who 
has a very small staff of workers. Last year the bill specifically 
exempted ‘‘any person employing less than 10 employees.” (See 
p. 24, line 24, of last year’s bill.) 

Last year the term “labor organization” was strictly limited to an 
organization which existed for the purpose of dealing with employers 
concerning hours, wages, or working conditions. This year the term 
“labor organization” has been broadened in the bill to include an 
organization that deals with employers concerning grievances as well 
as wages, rates of pay or hours of employment. The importance of 
this is that an employer is now not permitted to organize a shop 
committee to present grievances on questions of safety and other 
minor matters even though he does not use such shop committee as 
a subterfuge for collective bargaining on the essential points of wages 
and hours. In other words, the present draft is intended to outlaw 
certain types of personal administration commonly used by employers 
and not hitherto felt to be obnoxious. 

The term “affecting commerce” on page 4, lines 7 to 11, of the bill 
is new; but the substance of this provision was included in last year’s 
draft in different places in the bill. 


SECTION 3 


This section in general is taken from section 4 of last year’s draft. 
The name of the Board is now “The National Labor Relations Board”; 
whereas, last year it was called “The National Industrial Adjustment 
Board.” This change seems to be justified since the new bill is 
intended to carry on the work of the present National Labor Rela- 
tions Board, serving pursuant to the President’s Executive order. 

In last year’s draft the National Labor Relations Board was made a 
part of the Department of Labor. In this year’s draft (see p. 5, line 
5) the Board is created as an independent agency of the executive 
branch of the Government. 

In last year’s draft the Board consisted of 3 Government members 
and a panel of 6 employer members and another panel of 6 worker 
members. In this year’s draft the Board consists of three impartial 
Government members. The smaller board, strictly nonpartisan in 
character, has worked out remarkably well in connection with recent 
labor disputes, and by now labor and management agree with the 
Government experts in believing that a small impartial board is 
better than a board with panels representing respectively workers 
and employers, 


COMPARISON OF S. 2926 AND S$. 1958 1321 


SECTION 4 


Section 4 (a) is drawn from section 5 of the old bill but with several 
important changes. 

In last year’s bill the employees of the Board were made subject to 
the Classification Act of 1923 as amended. That was done in order 
that the salaries for the employees would be in line with those paid 
in other depart- [2] ments of the Government and would not be set 
either unduly high or with complete disregard of the comparable 
positions in the service of the United States. For no good reason, 
this year the bill on page 6, lines 3-6, proposes to exempt from the 
classification act an executive secretary, assistant executive secre- 
taries, attorneys, special experts, examiners, and regional directors— 
in other words, everyone outside of the stenographic and messenger 
services. 

Last year the only persons excluded from the civil service laws 
were attorneys and examiners. (See last year’s bill, p. 30, lines 5-6.) 
This year it is proposed to exempt from civil-service requirements 
and other tests of competitive fitness not merely the attorneys and 
examiners, but also an executive secretary, assistant executive secre- 
taries, special experts, and regional directors. In other words, again 
everyone except those on the stenographic and messenger staffs are 
to be selected on other than a merit basis. 

Last year the Board was authorized to establish regional or local 
boards providing they were uncompensated. (See last year’s bill, 
p. 30, line 9.) This year it is proposed to allow the Board to estab- 
lish in various districts in the country paid regional boards. 

In this year’s bill, page 6, line 22, it is provided that all employees 
of the present National Labor Relations Board shall be transferred to 
and become employees of the new National Labor Relations Board. 
This is a provision that was not to be found in last year’s bill, although 
it was in the Executive order abolishing Senator Wagner’s National 
Labor Board and establishing Mr. Garrison’s National Labor Re- 
lations Board. 

SECTION 5 


This section is substantially the same as section 6 of last year’s bill. 


SECTION 6 


Section 6 (a) is substantially the same as section 7 of last year’s bill. 
But section 6 (b) is an entirely new matter intended to give the 
National Labor Relations Board the sort of administrative and ad- 
visory power now vested in the Secretary of Labor. The present 
practice is for the Secretary of Labor to study and report to the 
President on the activities of boards and agencies that deal with labor 
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disputes. It is now proposed that this function of advising the 
President shall be vested in the National Labor Relations Board. 
Indeed the language is so broad that as it now reads section 6 (b) 
would give to this new Board the power to study and receive reports 
from the Secretary of Labor in her capacity as conciliator, from the 
Conciliation Service of the Department of Labor, and from theNational 
Mediation Board, set up to deal with railway labor disputes. 


SECTION 7 


Section 7 of this year’s bill is drawn from section 3 (1) of last year’s 
bill, although the form has been somewhat changed. 


SECTION 8 


The first unfair labor practice is a little broader than the first unfair 
labor practice in section 3 of last year’s bill (last year’s bill, p. 26, 
line 24). In last year’s bill it was made unfair to interfere with or 
coerce employees in their rights. This year it is made unfair also to 
“restrain” them. The addition of the word “restrain” seems to have 
no very great practical consequence. 

The second unfair labor practice corresponds with last year’s third 
unfair labor practice, but there are several differences. In last year’s 
bill it was made unfair for an employer to administer a labor organiza- 
tion; this year it is made unfair for an employer either to form or 
administer a labor organization. In last year’s bill it was made un- 
fair for an employer to contribute financial support to a labor union; 
in this year’s bill it is made unfair for an employer to contribute 
financial or other support to a labor organization. In last year’s 
bill employees were allowed to confer either with themselves or with 
their representatives or with an employer without loss of time or pay; 
in this year’s bill an employee loses his pay, if during working hours 
he confers [3] with his fellow workers or his representatives. (The 
obvious purpose of this is to make it unlawful to have shop-committee 
meetings during working hours—it is questionable whether this a [sic] 
justifiable purpose.) In last year’s bill the rules and regulations were 
to be prescribed by the Secretary of Labor; in this year’s bill they are 
to be prescribed by the Board. 

The third unfair labor practice of this year’s bill is virtually the 
same as the fourth unfair labor practice of last year’s bill. But there 
‘ is this difference, which is of great consequence. In last year’s bill 
it was stipulated in the proviso that a closed-shop contract might 
validly be made as to new employees. In this year’s bill it is stipulated 
that a closed-shop contract is lawful even if it affects people who are 
already employed. 

The fourth unfair labor practice in this year’s bill (p. 9, lines 16-18) 
is new. 
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SECTION 9 


Section 9 (a) is from section 10 (a) of last year’s bill (old bill, p. 40, 
line 17, et seq.). In last year’s bill, however, the Board was given 
discretion as to whether or not to apply majority rule; but in this 
year’s bill majority rule is made mandatory, not permissive. More- 
over, in last year’s bill, although minorities were given the right to 
present their grievances, they were not given the right to have a 
separate set of representatives in a situation in which a majority had 
been selected. . 

Section 9 (b) is derived from the second part of section 10 (a) of 
last year’s bill (old bill, p. 40, line 12; p. 40, line 15). 

Section 9 (c) is derived from the first part of section 10 (a) of last 
year’s bill (old bill, p. 40, line 2; p. 40, line 12). The changes are 
merely verbal and intended to simplify confusing language. 

Section 9 (d) is a new provision intended to make it clear that when 
the Board orders an election, persons affected by that order cannot 
come into court until after the election has been held and the Board 
directs that the employer take some action based upon the results of 
that election. At the present time employers are in a position where 
they can bring court proceedings to enjoin an election even though 
they have not been directed to take any action based upon the result 
of a poll. It seems wiser to limit employers as this bill does to com- 
plaining about elections only if the elections are made the basis of 
some order directed against them. 


SECTION 10 


The first sentence of section 10 (a) is derived from section 8 (a) 
of last year’s bill. It, however, is supplemented by a second sentence, 
which is intended to make it clear that although other agencies may 
be established by code, agreement, or law to handle labor disputes, 
such other agencies can never divest the National Labor Relations 
Board of jurisdiction which it would otherwise have. The motive 
for writing in this section can best be understood by referring to the 
President’s letter to Mr. Biddle in regard to the case of Jennings v. 
The San Francisco Call Bulletin. In that case it will be remembered 
that although the National Labor Relations Board thought it could 
decide a case in the newspaper industry, the President suggested that 
the Board should not take jurisdiction over any such case, since 
there had been provided by code a labor board supposedly competent 
to hear labor disputes in the newspaper industry. 

Section 10 (b) carries out the same thought as the second sentence 
in section 10 (a). The substance of it was not in last year’s bill. 

Section 10 (c) of this year’s bill (new bill, p. 11, line 23) is very 
different from section 8 (b) of last year’s bill, from which it is drawn in 
part (old bill, p. 32, lines 9-23). The theory of last year’s bill was that 
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the Secretary of Labor would more or less act as a prosecuting officer 
and present cases to the Board for its judicial decision. For that 
reason, in last year’s bill the complaint against an employer was to be 
prepared by the Secretary of Labor and then heard by the Labor 
Board. In this year’s bill the theory is entirely different, and the 
draftsman has given to the National Labor Relations Board both the 
power to act as prosecutor and the power to act as judge. The Board 
issues the complaint and the Board hears it. 

[4] In this year’s bill, at page 12, line 6, it is provided that not more 
than 3 days may elapse between the time the complaint is issued and 
the time that the employer must answer it. This is a new and, it 
seems not altogether reasonable limitation of time for an employer to 
prepare a case brought against him. 

Moreover, in this year’s bill, page 12, line 8, it is provided that a 
complaint directed against an employer may be amended by any agent 
of the Board, even after all the evidence in the case is closed. This is 
drastic. 

Section 10 (d) of this year’s bill is drawn from section 8 (c) of last 
year’s bill. It is specifically stated, however, that the Board may 
order the employer to make “restitution” (this year’s bill, p. 13, 
line 5). The objective of this provision seems entirely desirable, but 
it would be better to state specifically that the Board may order an 
employer to reinstate a discharged worker and to give him compensa- 
tion for the time that he has lost through unlawful discharge. 

Section 10 (d) also provides on page 13, line 9, that the Board may 
make a specific finding if the employer is not guilty of the unfair labor 
practice with which he is charged. This is a new and, it appears, 
reasonable addition to last year’s bill. 

Section 10 (e) is substantially the same as section 8 (d) of last year’s 
bill. 

Section 10 (f) is drawn from section 8 (e) of last year’s bill. There is 
one difference of great importance. In last year’s draft, when an 
order of the Board had been issued, it was provided that proceedings 
to enforce it could be brought in the circuit court of appeals for the 
circuit in which the employer resided or in which the unfair labor prac- 
tice occurred (old bill, p. 33, lines 22-23). In this year’s bill it is 
provided that the orders of the Board may be enforced not merely 
in the circuit where the employer resides or the unfair labor practice 
occurred, but also in the Court of Appeals for the District of Colum- 
bia. (See new bill, p. 13, line 24; and also p. 15, line 20.) That has 
the very undesirable result of making an employer defend an action 
in the District of Columbia if the Board chooses to bring its suit there, 
even though the employer may reside in Spokane or New Orleans. 

Under section 10 (f), and also under section 10 (g), of the present 
bill (see new bill, p. 14, line 17; and p. 16, line 6), a court is authorized 
to issue a temporary injunction the moment that the record of the 
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National Labor Relations Board is presented to it. This seems a 
desirable addition to last year’s provisions. 
Section 10 (b) |sic] is derived from section 8 (e) of last year’s bill. 
Section 10 (i) is derived from section 8 (g) of last year’s bill. 
Section 10 (j) is derived from section 8 (h) of last year’s bill. 


SECTION 11 


This is a new section, which seems to be objectionable on several 
different grounds. In the first place, it makes it possible for any 
person who feels aggrieved to rush into court at once without going 
through the administrative remedies provided for by the machinery 
of the National Labor Relations Board. If an individual can go to 
court in this way, often cases will come up for decision which have 
been very badly prepared. Moreover, the court will not have the 
benefit of preliminary administrative determination. Furthermore, 
there will be an increasing temptation to courts to establish diverse 
rulings rather than to confine themselves to passing upon the uniform 
interpretations handed down by a single administrative agency. 


SECTION 12 


Section 12 is for the most part the same as section 9 of the old bill. 
In several technical respects it has been improved to make it clear 
what the rights of the parties are when they submit a case for volun- 
tary arbitration by the National Labor Relations Board. This section, 
although it occupies a great deal of space in ue bill, probably will not 
be resorted to very frequently. 


SECTION 13 


Section 13 (1) is derived from section 11 (1) of last year’s bill. But 
it is stipulated that in addition to having the right to subpena persons 
and documents, the Board shall have the right to have access to the 
books to copy evidence. This is a section of the law borrowed from 
the Securities and Exchange [5] Commission Act and may be justified 
on the ground of precedent. However, the first effect of this language 
is to indicate that even without a subpena an employer can be forced 
to disclose his records to agents of the Board. Of course, as a matter 
of fact, the employer, rf he were advised of his legal rights, would not 
disclose his records without a subpena; but an uninformed employer 
may be intimidated by the unnecessarily broad language of the first 
few lines of section 13. 

Section 13 (2) of the present bill provides that for refusal to obey 
a subpena an employer may be brought not only into the district 
court of the district where he resides or where he committed a con- 
tempt, but also in the Supreme Court of the District of Columbia. 
In other words, an employer can be told under this act, ‘‘If you don’t 
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produce this document, we will bring you into the District of Columbia 
courts and ask you to explain the reason’ (new bill, p. 22, line 24). 
This is a tremendous burden to put upon an employer residing at 
some distance from Washington. 

Section 13 (3) is derived from section 11 (3) of last year’s bill. 

The first part of section 13 (4) comes from section 8 (1) of last 
year’s bill. The second part of section 13 (4) comes from section 11 
(4) of last years’ bill. However, for no apparent reason, it is now 
provided that anyone who takes a deposition is entitled to a fee 
even though the person taking it is an employee of the Board. (In 
last year’s bill, p. 43, line 2, it was made clear that an employee of 
the Board was not entitled to any fee for taking a deposition.) 

Section 13 (5) is new. 

Section 13 (6) is taken from section 11 (5) of last year’s bill. 


SECTION 14 


Section 14 is the same as section 12 of last year’s bill. 


SECTION 15 
Section 15 is derived from Public Resolution 44, Seventy-third 
Congress (48 Stat. 1183). 


SECTION 16 


Section 16 is derived from section 15 of last year’s bill. 


SECTION 17 


Section 17 is derived from section 16 of last year’s bill. 


SECTION 18 


The name of the Board is derived from the present Board, estab- 
lished by Executive Order No. 6763, dated June 29, 1934. 

It is interesting to note that the following two sections of last 
year’s bill are not incorporated in this year’s bill. 


SECTION 13 (F. 43, LINES 19-24) 


The Board shall at the close of each fiscal year make a report in writing to 
Congress stating in detail the cases it has heard, the decisions it has rendered, 
the names, salaries, and duties of all employees and officers in the employ or 
under the supervision of the Board, and an account of all moneys it has disbursed.”’ 


SECTION 5 (D) (P. 31, LINES 511) 


The Board may request and the Secretary of Labor may direct from time to 
time the officers and employees of the Department of Labor to render services 
and furnish information and otherwise to aid the Board in the performance of 
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its duties, insofar as such assistance can be made available under the appropria- 
tions and other legal obligations of the Department of Labor. 
[6] Nationan MepratTion Boarp, 
Washington, April 4, 1935. 
Hon. Davin I. WausH, 
Chairman Committee on Education and Labor, 
Senate Building, Washington, D. C. 

My Dear Senator: In accordance with your request at the close of the 
hearing on Senate bill 1958, I am sending you herewith a summary of the Railway 
Labor Act as amended, and a statement comparing this act with the bill. 

If I can be of any further service in this matter, please do not hesitate to call 
on me. : 

Sincerely yours, 
Wo. M. Letserson, Chairman. 


SumMARY oF Rartway Lasor Act (Pusuic, No. 257, 69TH Cona., 
Approvep May 20, 1926 


AMENDMENTS (PUBLIC, NO. 442, 73D CONG., APPROVED JUNE 21, 1934) 


Section 1 defines the terms “‘carrier’’, ‘‘commerce’’, “‘employee’’, 
‘“‘representative’’, and other terms used in the act. 

Section 2 states the general purposes of the act: 

1. To avoid interruption to commerce. 

2. To forbid any limitation upon freedom of association among 
employees. 

3. To provide for complete independence of carriers and employees 
in the matter of self-organization. 

4—5. To provide for prompt and orderly settlement of labor disputes. 

First: Duty is imposed on all carriers, their officers, agents, and 
employees to exert every reasonable effort to make and maintain 
agreements concerning rates of pay, rules, and working conditions. 

Second: Imposes duty on carriers and employees to consider, and 
if possible, to decide all disputes in conference between representatives 
designated and authorized so to confer. 

Third: Prohibits interference, influence, or coercion by either party 
over the designation of representatives by the other. 

Fourth: Guarantees right of employees to organize and bargain 
collectively through representatives of their own choosing, and estab- 
lishes the right of the majority of any craft or class of employees to 
determine who shall be the representative of the craft or class. 

Fifth: Outlaws any labor contracts requiring employees to join 
or not to join a labor organization. 

Sixth to eighth, inclusive: Details regarding procedure. 

Ninth: Authorizes National Mediation Board to settle disputes 
among employees as to who are duly designated and authorized repre- 
sentatives. The Board must investigate such disputes, may hold 
elections, or use any other appropriate method of determining the 
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choice of the majority, and certify such choice to the employees who 
are parties to the dispute and also to the carrier. 

Tenth: Provides penalties and enforcement by Federal district 
attorneys. 

Section 3 establishes a national railroad adjustment board with 
headquarters in Chicago, for hearing and deciding individual griev- 
ances and all such disputes as arise out of the interpretation or appli- 
cation of collective agreements between carriers and employers. 
The board is made up of 18 representatives of carriers [sic] and 18 
representatives of the employees, and is divided into 4 divisions, 
each having jurisdiction over different classes of railway employees. 
If the board is deadlocked or unable to reach a decision, provision is 
made for the appointment of areferee. Decisions are final and binding 
on both parties. 

Section 4 establishes the national mediation board composed of 
three neutral persons appointed by the President and confirmed by 
the Senate. 

Section 5 defines the functions of the national mediation board. 
Aside from its duty to settle representation disputes among employees 
as described above, the board is authorized to act as mediator in all 
such labor disputes involving changes in rates of pay, rules, or working 
conditions as cannot be adjusted by the parties in conference. Also 
authorizes the board to mediate any other disputes not referable to 
the railroad adjustment board. This adjustment board [7] has 
jurisdiction over all disputes which can be settled by applying the 
provisions of an existing agreement. All other disputes are to be 
mediated by the national mediation board. 

Section 6 provides that 30 days’ written notice of any intended 
changes in agreements shall be given both by the carriers and the 
representatives of the employees, and pending the determination of 
such changes, the carrier is prohibited from altering rates of pay, 
rules, or working conditions. 

Sections 7 to 9.provide for voluntary arbitration. Whenever the 
national mediation board finds it impossible to settle a labor dispute 
by mediation, it is required that they urge the parties to establish 
voluntary boards of arbitration for final settlement of the dispute. 
The nature of the voluntary arbitration agreement that is to be 
signed is described in this section, and the appointment of the board, 
as well as its procedure, is provided for. 

Section 10 provides for emergency boards of three neutral persons 
to be appointed by the President of the United States in cases where 
one or both parties refuse to arbitrate and where a strike is threatened, 
If the national mediation board finds and reports to the President 
that such a threatened strike will seriously interrupt commerce, the 
President is authorized to declare an emergency and appoint an emer- 
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gency board to investigate the dispute. After the creation of such a 
board, and for 30 days after the board has made its report to the 
President, the status quo must be maintained. 


COMPARISON OF RAILWAY LABOR ACT WITH SENATE BILL 1958 


From the above summary it is evident that the Railway Labor 
Act is concerned primarily with the settlement of labor disputes and 
with the mediation of such disputes. The National Mediation Board 
is given no authority to enforce.the law. Enforcement is made a 
duty of Federal district attorneys, penalties are provided for, and the 
Federal courts handle the questions of violations of law. 

S. 1958 does not deal with the mediation of labor disputes. Pre- 
sumably this is to be left to the conciliation service of the Department 
of Labor and other mediation and conciliation services of the Goy- 
ernment. The bill concerns itself only with the legal right to organize 
and to bargain collectively, and with the prohibitions against the 
employer from in any way interfering with this right. 

Whereas the Railway Labor Act makes the protection and enforce- 
ment of this right a duty of the district attorneys and the courts, 
S. 1958 proposes to create a National Labor Relations Board to per- 
form this function in the first instance. 

Presumably, this different procedure is proposed because of the 
absence of fully developed labor organizations among the employees 
in the industries covered by the bill. On the railroads, the employees 
are strongly organized in independent national unions with trained 
and experienced officers and large treasuries. These organizations 
are in a position to hire attorneys, prepare evidence, proceed to Federal 
district attorneys, and then push their cases through the courts. The 
embryo organizations in the industries covered by this bill are in no 
position to protect their own rights, and apparently that is the reason 
that the procedure of the Federal Trade Commission law is followed. 
The interferences with the right of employees to organize and bargain 
collectively are made unfair labor practices and the quasi-judicial 
tribunal, the National Labor Relations Board is created to investigate 
and to hear such cases of interference, with authority to issue cease 
and desist orders after the manner of the Federal Trade Commission. 
These orders are then subject to review by the courts. There is 
reason to believe that just as the small business man is handicapped 
in having his rights protected under the Sherman antitrust law and 
needs the Federal Trade Commission to act in the first instance, so 
the individual employees and small, weak organizations of employees 
are handicapped in protecting their rights freely to organize. It is 
- assumed that the employees also need a quasi-judicial board to protect 
them in their rights. 


COMPARISON OF 8S. 


2926 AND S. 1958 


[s] PROCEDURE UNDER RAILWAY LABOR ACT AS AMENDED 


A Dispute Referable to 
Mediation Board 
General purpose (4).—Settlement of 
all disputes concerning rates of pay, 
rules, or working conditions. 


Sec. 2. Third. 


either party over the other. 


employees to act for it or the 


Example: Request to Change 
a Rule 

In this kind of case the craft or class 

(being collectively affected) are the em- 

ployees “interested in the dispute.” 


Designation of Representatives for 
Conference With Carrier 

See. 2. Second. In this kind of case it 
is the entire craft or class that is “inter- 
ested in the dispute”; therefore, the rep- 
resentative selected by the craft, or class, 
under the mandate in section 2, third, is 
designated and authorized, for this pur- 
pose of the act, to confer with representa- 
tives of the carrier. 


Method of Procedure To Be 
Followed 

Sec. 6. In this kind of case the repre- 
sentatives of the parties must give at 
least 30 days’ written notice of an in- 
tended change in agreement, ete.; and, 
when not adjusted, the services of the 
National Mediation Board, as provided in 
section 5, first, may be invoked by either 
party. 


Designation of Representatives for 
Conference With Mediation Board 
(The employees “interested in the dis- 

pute,” being the craft or class, the same 

designation applies, for this purpose of 
the act, as “For conference with carrier.” 

See above.) 


——— 


Disputes Shall Be Considered in Conference 


Sec. 2. Second. All disputes shall be considered in conference between 
representatives designated and authorized by the carriers and representa- 
tives designated and authorized by the employees “interested in the dispute. 


Mandate of Law to Designate Representatives 


Representatives, for the purposes of this act, shall be 
designated by the respective parties without interference, influence, ete., by 


Sec. 1. Sixth. The term “representative” means any person or persons, 
labor union, organization, of corporation designated by carriers or their 


A Dispute Referable to 
Adjustment Board 
General purpose (5).—Settlement of 

all disputes growing out of grievances or 

out of the interpretation or application 
of agreement covering rates, etc. 


Example: Individual Claim for 
Lost Time 

In this kind of case the claimant (be- 

ing individually affected) is the employee 

“interested in the dispute.” 


Designation of Representatives for 
Conference With Carrier 


Sec. 2. Second. In this kind of case it 
is the individual employee who is “inter- 
ested in the dispute” : therefore, the indi- 
vidual employee has the right, and is re- 
quired under section 2, third, to desig- 
nate and authorize a representative, for 
this purpose of the act, to confer with 
representatives of the carrier. 


Method of Procedure To Be 
Followed 

Sec. 5 (i). In this kind of case the 
dispute must be handled in the usual 
manner up to and including the chief op- 
erating officer designated by the carrier 
for handling disputes: and, when not ad- 
justed, may be appealed under this para- 
graph to the National Adjustment Board ~ 
by either party. 


Designation of Representatives for 
Conference With Adjustment Board 


Sec. 8 (j). In this kind of case the 
dispute being between the individual and 
the carrier, such individual employee is 
one of the “parties” and, for this purpose 
of the act, may be heard either in per- 
son, by counsel, or by other representa- 
tion, as he may elect. 


ss 


Prepared for National Mediation Board by Robert F, Cole, mediator, 
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; AMENDMENTS 
[9] Francis Biddle 
Section 8: Add a new subsection 5, as follows: 
To refuse to bargain collectively with the representatives of his employees, 
subject to the provisions of section 9 (a). 


Lloyd K. Garrison 


Section 8 (2): In lines 21 and 23, strike the words 


subject to rules and regulations made and published by the Board, pursuant to 
section 6 (a). 

Section 8 (3): Substitute for the present language in the parenthesis 
on lines 9 to 11 the following: 
which exists for the principal purpose of negotiating collective agreements, and 


which is not established, maintained, or assisted by any action defined in this act 
as an unfair labor practice. : 


Miss Perkins 
Section 2 (3): Strike the words 


but shall not include any individual employed as an agricultural laborer. 


Section 2 (5): Page 3, line 21, for “dealing” substitute “bargaining 
collectively.” 

Section 2 (5): Strike the period at end of subdivision and add “or 
conditions of work.”’ 

Section 2 (6): Page 3, line 23, insert after “trade’’, the term “traffic.” 

Section 2 (11): Page 4, line 25, insert after “order”, the words 
“Numbered 6763.”. 

Section 3 (a): Page 5, lines 4 and 5, for “as an independent agency 
in the executive branch of the Government’’, substitute, “in the 
Department of Labor.” 

Section 4 (a): The amendment strikes lines 1 to 11 on page 6, and 
substitutes the following: 


or employment. The Board with the approval of the Secretary of Labor shall 
appoint such employees, and, without regard for the provisions of the civil-service 
laws but with the approval of the Secretary of Labor shall appoint an executive 
secretary and such attorneys as it may from time to time find necessary for the 
proper performance of its duties and as may be from time to time appropriated for 
by Congress. Attorneys appointed under this section may, at the direction of the 
Board, appear for and represent the Board in any case in court. The Board may 
establish or utilize such regional, local, or other agencies, and utilize such volun- 
tary and uncompensated services, and such agencies as may be provided for by 
agreement, code or law. But nothing in this act shall be construed to authorize 
the Board to appoint persons to engage in mediation, conciliation, or statistical 
work, when the services of such persons may be obtained from other bureaus or 
divisions in the Department of Labor. 


6551bu O - 49 - 96 
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Section 6 (b): Strike this subsection. 

Section 9 (a): Strike lines 1 to 4, and substitute the following: 
tions of work or employment: Provided, That nothing in this section shall deprive 
any individual employee or group of employees of the right at any time to present 
grievances to their employer. 


Section 9 (b): Page 10, line 5, insert after ‘‘decide” the phrase “‘in 
each case.” 

Section 10 (a) and (b): Strike the present subsection (a) and (b), 
and substitute the following: 

Sec. 10 (a). The Board is empowered to deal, as hereinafter provided, with 


any person engaging in any unfair labor practice (listed in section 8) affecting 
commerce. 

(b) In eases in which another means of dealing with an unfair labor practice 
or question of representation is provided for by agreement, code, law, or other- 
wise, the Board, in its discretion, may postpone, or refuse to exercise, its juris- 
diction. But such agreement, code, or law, or such postponement or refusal, 
shall not be construed to prevent or limit the right of the Board in such cases 
to take jurisdiction under this Act at any time in order to assure the effectuation 
of the policy of this Act and the development of a uniform body of administrative 
interpretation and practice with respect to unfair labor practices as defined herein. 


Section 10 (d): Strike lines 3 to 7, and substitute the following: 


* * * and cause to be served on such person an appropriate order. Such 
order may [10] require such person to cease and desist from such unfair labor 
practice, to restore a worker to his employment, to pay to him such compensation 
as he would have received if he had not been wrongfully discharged, and to make 
reports from time to * * * 


Section 10 (d): Page 13, line 8, for ‘‘it’”? substitute “he’’; line 13, 
for ‘‘dissolving”’ substitute ‘‘dismissing.”’ 

Section 11: Strike the section. 

Section 14: Strike this section. 

Section 16: Page 25, line 22, for ‘‘apply,’’ substitute “remain in 
full force and effect.”’ 


Charlton Ogburn (For the American Federation of Labor) 


Section 2 (5): Strike the present subsection and substitute the 
following: 

The term “labor organization’? means any organization of any kind, in which 
employees participate and which exists for the purpose of dealing with employers 
concerning labor disputes, wages, rates of pay, or hours of employment. 

Section 3 (a): Page 5, line 6, after the word “Board,” insert: “in 
connection with the Department of Labor.” 

Section 3 (b): Add at the end of the section the following: “The 
Board should report annually to the President.” 

Section 4 (a): Page 6, line 9, following the word “may,” insert: 
“establish boards for special industries or.” 

Section 6 (b): Page 8, line 6, for “receive” substitute “require.” 
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Section 8: Insert as a title to this section the words “Duties of 
Employers.” 
Section 8 (2): Strike the present subsection and substitute: 


Interfere with the formation or administration of any labor organization, 
employee representative plan, or other employee agency, or encourage in any 
way any form of employee organization or representation plan, or to contribute 
financial or other support thereto. 


Section 8 (3): Page 9, line 4, following “‘tion”’, insert “or employee 
representative plan.” Page 9, lines 12 to 15, strike the following: 


if such labor organization is the representative of the majority of the employees 
in the appropriate collective bargaining unit covered by such agreement when 
made. 


Section 8 (5): Insert as a new and additional subsection the 
following: 


(5) Refuse to bargain collectively with representatives of employees. 


Section 9 (a): On page 10, lines 1 to 4, strike out the entire proviso. 
Section 9 (c): Strike out the present subsection and substitute the 
following: 


If any dispute shall arise among employees as to who are the representatives of 
such employees, designated and authorized in accordance with the requirements 
of this Act, it shall be the duty of the National Labor Relations Board upon 
request of either party to the dispute, to investigate such dispute and to certify 
to both parties, in writing, within thirty days after the receipt of the invocation 
of its services, the name or names of the individuals or organizations that have 
been designated and authorized to represent the employees involved in the dispute, 
and certify the same to the employer. Upon receipt of such certification the 
employer shall treat with the representatives so certified as the representative 
or representatives of its employees for the purpose of this Act. In such an investi- 
gation the National Labor Relations Board shall be authorized and directed to 
take a secret ballot of the employees involved, ascertaining the names of their 
duly designated and authorized representatives in such manner as shall insure 
the choice of representatives by the employees without interference, influence, 
or coercion exercised by the employer. In the conduct of any election for the 
purposes herein indicated the Board shall designate who may participate in the 
election and establish the rules to govern the election, or may appoint a committee 
of three neutral persons who after hearing shall within ten days designate the 
employees who may participate in the election. The Board shall have access to 
and have power to make copies of the books and records of the companies to 
obtain and utilize such information as may be deemed necessary by (it) to carry 
out the purposes and provisions of this paragraph. 


Section 9 (d): Page 10, line 19, strike out the words “in whole or 
in part.” 

Section 10 (b): Page 11, line 22, strike out the period at the end of 
the subsection, insert a comma, and add the following: 
but the Board shall not have the power to overrule labor arbitration awards made 
by special boards under contract. 

[11] Section 10 (c): Page 11, lines 23 and 24, strike out the words 
“‘or the Board shall have reason to believe.” 


1334 COMPARISON OF 8S. 2926 AND §. 1958 


Section 10 (e): Page 13, line 16, insert after “‘notice”’ the following: 
“and after hearing.” 

Section 10 (g): Page 16, line 6, strike out the words ‘‘to the Board.” 

Section 10 (i): Page 16, strike lines 15 to 17, and substitute the 
following: 

When entering a decree enforcing in whole or in part an order of 


Section 11: Page 17, lines 6 and 7, strike the words ‘‘but solely 
at the request of the National Labor Relations Board.” 

New section 13: Insert as a new section, following present section 
ne 

Sec. 13. Not less than twenty-one days elapsing after the rendition of an 
order by the National Labor Relations Board, the party favored by such order 
shall file his certificate with the Board, stating either that the other party has 
complied with the provisions of the order, or that the order of the Board or substan- 
tial provisions of such order are ignored and no review thereof requested. Upon 
the filing of a certificate in any case stating that an order of the Board or sub- 
stantial provisions thereof have been ignored, it shall be the duty of the Board 
forthwith to record its said order with the proper United States District Court, 
at the same time giving written notice to all parties. Thereafter, within a stated 
time, it shall be the duty of the Board, or the rights of the aggrieved party, to 
cause to be issued from the district court to the recalcitrant party, a rule requiring 
said party to show cause why it should not be adjudged in contempt for its failure 
to obey the order of the Board (this not to be in derogation of the right to appeal 
from orders of the Board). 


Telephone Operators’ Committee Organization 


Section 8 (2): Page 8, line 25, strike the period at the end of the 
proviso, insert a comma, and add the following: ‘nor from the pay- 
ment of reasonable traveling expense to and from the place of such 
conference.” 


John P. Frey 


Section 9 (b): Line 5, insert after ‘“decide’’, the following: ‘in 
each instance.” 
Walter Gordon Merritt 


Section 2 (5): Strike out the period at the end of the subdivision 
and add the following: 


and which complies with the following conditions, to wit: 

(a) Registers with the National Labor Relations Board, giving its name, and 
the names of its officers, copies of its constitution and bylaws, and sueh other 
information as may be required by the Board. 

(b) Files with the National Labor Relations Board its acceptance of a code 
of fair practice for labor organizations, as follows: 

(1) That all elections and votes on strikes shall be by secret ballot. 

(2) That a reliable accounting system will be maintained, and will be audited 
at least annually, with reports promptly and duly made to a meeting of the mem- 
bers, and a copy filed with the National Labor Relations Board. 
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(3) That its membership books, or rolls, will not be closed to new members, 
and all applicants will be admitted to membership, except for good cause shown 
relating to the individual applicant. 

(4) That all of its objects and purposes are lawful. 

(5) That it will not instigate, maintain, or support any strike for an illegal 
purpose. 

(6) That it will instigate, maintain, or support any strike in violation of any 
collective bargaining agreement, or in opposition to any arbitration award ren- 
dered pursuant to an agreement to submit to arbitration. 

(7) That it will not instigate, maintain, or support any strike to further any 
issue which the employer offers to submit to arbitration pursuant to section 12 
hereof. 

(8) That it will not instigate, maintain, or support any strike, except as a last 
resort after making all reasonable efforts to settle the issues by direct negotiation 
and governmental mediation. 

(9) That it will agree to submit all jurisdictional {sie] disputes to arbitration 
pursuant to section 12 hereof, and will not engage in any jurisdictional strike, in 
cases where other organizations, parties to such disputes, likewise agree to submit 
to arbitration. 

{12] (10) That it will not instigate, maintain or support any strike designed 
or calculated to coerce Government or any agency thereof, either directly or by 
inflicting hardship upon the community. 

(11) That it will not instigate, maintain, or support any strike except in further- 
ance of a trade dispute within the trade or industry in which the strikers are en- 
gaged. 

(12) That it will not coerce, or attempt to coerce, any worker to join any par- 
ticular labor organization. 

(c) Observe the provisions of said code of fair practices for labor organizations. 


Section 8 (1): Strike out the present subdivision 1 and substitute: 


(1) For any person to interfere with, restrain, or coerce employees in the exer- 
cise of the rights guaranteed in section 7.” 


Section 8 (2): Strike out the present subsection and substitute: 


(2) For any employer to dominate or interfere with the formation or adminis- 
tration of any labor organization, or to contribute or to contribute [sic] financial 
or other support to it except in such manner and to such extent as may be re- 
quested by the employees participating in the activities of such organization, or 
except in such amount, or in such manner, as will not dominate or interfere with 
the formation or organization thereof. 


Section 8 (3): Strike out the present subsection and substitute: 

(3) For any employer, by discrimination, in regard to hire, or tenure of employ- 
ment, or any term or condition of employment, to encourage or discourage mem- 
bership in any labor organization. 


Section 9 (a): Strike out the present subdivision and substitute the 
following: 


Representatives designated or selected for the purposes of collective bargaining 
shall constitute a bargaining (or negotiating) committee in a unit appropriate 
for such purposes. If there is more than one group desiring representation in 
such unit, each bargaining (or negotiating) committee shall have a total member- 
ship pro rata to the number of employees each committee member represents. 
Such committee shall represent all of the employees in such unit for the purposes 


1336 COMPARISON OF 8S. 2926 AND 8S. 1958 


of collective bargaining in respect to rates of pay, wages, hours of employment, 
or other conditions of employment: Provided, That any individual or group of 
employees shall have the right at any time to present viewpoints or grievances 
to their employer. 


Section 9 (b): Strike out the present subsection and substitute the 
following: 


(b) In order to effectuate the policies of this Act, the units appropriate for the 
purposes of collective bargaining shall be determined and set up by the em- 
ployees concerned. In case of disagreement among employees in the determina- 
tion of such units, appeal may be made to the Board, which shall have the power 
to hold elections to determine whether the appropriate unit shall be the employer 
unit, craft unit, plant unit, or other unit. 


Section 12 (c): Strike out the proviso. 
Section 15: Strike out the present section and substitute: 


Nothing in this Act shall be construed so as to interfere with, or impede, or 
diminish in any way the right to strike, or to legalize strikes, which, for any reason, 
aside from the provisions of this Act, may be unlawful. 


William H. Davis 


Section 3 (a): For “National Labor Relations Board”’, substitute 
“National Labor Commission.”’ 

Section 7: Strike out the present section and substitute the follow- 
ing: 

The right of the employees to full freedom of association, self-organization, and 
designation of representatives of their own choosing for collective bargaining with 


their employers is hereby recognized and affirmed. It shall be the duty of the 
Commission to foster that right and to encourage collective bargaining. 


Section 8: Insert a new subdivision 1, reading as follows: 


It shall be an unfair labor practice for anyone to interfere by fraud or violence 
with the free exercise by an employee of his right to participate in the formation 
of a labor organization or with the free exercise of his right to choose representa- 
tives for collective bargaining. 


Section 8 (2): Strike out the present subsections (1) and (2) and sub- 
stitute the following: 


It shall be an unfair labor practice for an employer to interfere in any way with 
the free exercise by an employee of his right to participate in the [13] formation 
and in the activities of a labor organization or with the free exercise of his right to 
choose representatives for collective bargaining, or to contribute financial or equiva- 
lent support to any such labor organization: Provided, That subject to rules and 
regulations made and published by the Commission pursuant to section 6 (a), 
an employer shall not be forbidden to allow to an employee his regular rate of pay 


for time devoted during working hours to his duties as a representative of em- 
ployees. 


Section 8 (3): Strike out the present subsection (except the proviso), 
and substitute the following: 


It shall be unfair labor practice for an employer to discharge or discriminate 
against or in favor of an employee for any activity in connection with forming, 
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joining, or assisting any collective bargaining agency of employees or in connection 
with the choice of employee representatives for collective bargaining. 


Section 8: Add a new subsection (5) as follows: 


It shall be an unfair labor practice for either party to an agreement that has 
been registered pursuant to section 12 of this Act, to violate or to fail to observe 
any condition of such agreement. 


Section 9 (c). Strike out the present section and substitute the follow- 
ing: 


(c) Whenever a controversy affecting commerce arises among employees con- 
cerning the representation of employeés for collective bargaining the Commission 
may, at the request of any party to the controversy or on its own initiative, inves- 
tigate such controversy and certify to the parties and to the employer, in writing, 
the name or names of the representatives who have been designated or selected; 
but the employer shall not be recognized as a party to such a controversy. At 
any such investigation, the Commission shall provide for an appropriate hearing, 
either in conjunction with a proceeding under section 10 or otherwise, and may 
take a secret ballot of employees, or utilize any other suitable method to ascertain 
such representatives. 

In the conduct of any election for the purposes herein indicated, the Commission 
shall designate who may participate in the election and establish the rules to 
govern the election. The Commission shall have access to and have power to 
make copies of the books and records of the employer, to obtain and utilize such 
information as may be deemed necessary by it to carry out the purposes and 
provisions of this paragraph. 


Section 10 (a): Strike out the present section and substitute the 
following: 


The Commission is empowered, as hereinafter provided, to issue a cease and 
desist order to prevent any person from engaging in any unfair labor practice 
(listed in section 8) affecting commerce. The power to issue such cease and desist 
orders shall be vested exclusively in the Commission: Provided, That nothing 
in this section shall limit the jurisdiction of the several district courts of the 
United States as provided in section 11. 


Section 12: Strike out the present section and substitute the follow- 
ing: 

Whenever there shall be presented to the Commission an agreement between 
an employer and a duly represented collective bargaining agency of his employees 
(not established, maintained, or assisted by any action defined in this Act as an 
unfair labor practice), together with a written request by both parties to the agree- 
ment that the Commission register the agreement, then the Commission shall 
have the power and the duty to register the agreement and to supply to cach of 
the parties a certificate of registration thereof: Provided, That the Commission 
may in its discretion refuse registration of the agreement if, in the opinion of the 
Commission, the agreement is contrary to existing law or would tend to defeat the 
purpose of this Act, or does not contain such minimum provisions for notice of 
intention to change the agreement, and for adjusting complaints and disputes, as 
the Commission may require by appropriate rules and regulations not inconsistent 
with this Act. 
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William M. Leiserson 


Section 9 (c) page 10, lines 9 and 10: For “whenever a question 
affecting commerce arises concerning the representation of em- 
ployees,”’ substitute: 


Whenever a question affecting commerce arises among the employees, concern- 
ing the representation of employees. : 


[15] COMMENTS 


(References are to S. 1958, unless otherwise noted). 


PREAMBLE 


The change from ‘‘encourage the amicable settlement of labor 
disputes” to ‘diminish the causes of labor disputes” is made because 
the latter phrase is broader and contains a better tie-up to commerce 
and the constitutional basis of the act, as declared in section 1, and 
because the former phrase suggests adjustment or conciliation, in 
respect of which the Board has no power under the present bill. 


DECLARATION OF POLICY 


The second paragraph is comparatively identical with the section 
in the committee draft, except that the former omits reference to the 
“peaceful settlement of labor disputes’? and stresses the intention 
“to encourage the practice of collective bargaining.’ Both are 
modeled upon section 2 of the Norris Anti-injunction Act and provi- 
sions of various other congressional enactments. 

The importance of the first paragraph in S. 1958, newly added, 
cannot be overestimated. The constitutional basis for this legisla- 
tion, as expressly set forth in S. 1958, is as follows: (1) In the absence 
of equality of bargaining power, the rate of wages fails to keep pace 
with the rate of industrial expansion, profits, ete., thus aggravating 
depressions and impairing economic stability, with consequent detri- 
ment to the free flow of interstate commerce. This is the familiar 
argument as to the effect of mass purchasing power on the flow of 
commerce. The wage and hour provisions of the National Industrial 
Recovery Act can probably be sustained only upon this ground. (2) 
Denials of the right to bargain collectively through freely chosen rep- 
resentatives lead to strikes and other economic strife, thus creating 
physical and other obstructions to the flow of interstate commerce. 
This ground is independent of the purchasing-power argument. Both 
rest upon the power of Congress to regulate or prevent activity which, 
if left unrestrained, generally affects or burdens or obstructs commerce. 

The constitutionality of the legislation is thus seen te depend upon 
just such findings by the courts as to effect on interstate commerce 


COMPARISON OF §. 2926 AND §. 1958 1339 


of the subjects of the regulation. It is well recognized that findings 
as to such facts by Congress are entitled to great weight. In 1921 
Congress enacted the Packers and Stockyards Act, which provides 
comprehensive regulation of the activities of packers, stockyard 
owners, market agencies, dealers, and so forth. The constitutionality 
of this act was sustained in Stafford v. Wallace (258 U. S. [16] 495 
(1922)), the Court saying, after a discussion of cases under the anti- 
trust laws: 


Of course, what we are considering here is not a bill in equity or an indictment 
charging conspiracy to obstruct interstate commerce, but a law. The language 
of the law shows that what Congress had in mind primarily was to prevent such 
conspiracies by supervision of the agencies which would be likely to be employed 
in it. If Congress could provide for punishment or restraint of such conspiracies 
after their formation through the antitrust law as in the Swift case, certainly it 
may provide regulation to prevent their formation. The. reasonable fear by 
Congress that such acts, usually lawful and affecting only intrastate commerce 
when considered alone, will probably and more or less constantly be used in con- 
spiracies against interstate commerce or constitute a direct and undue burden 
on it, expressed in this remedial legislation, serves as the intent charged in the 
Swift indictment to bring acts of a similar character into the current of interstate 
commerce for Federal restraint. Whatever amounts to more or less constant practice 
and threatens to burden the freedom of interstate commerce is within the regulatory 
power of Congress under the commerce clause, and it is primarily for Congress to 
consider and decide the fact of the danger and meet it. This court will certainly not 
substitute its judgment for that of Congress in such a matter unless the relation of the 
subject to interstate commerce and its effect upon it are clearly nonexistent. [Italics 
ours. ] 

In United States v. Ferger et al (250 U.S. 199, 39 Sup. Ct. 445, 63 L. Ed. 936), 
the validity of an act of Congress punishing forgery and utterance of bills of 
lading for fictitious shipments in interstate commerce was in question. It was 
contended that there was and could be no commerce in a fraudulent and fictitious 
bill of lading, and therefore that the power of Congress could not embrace such 
pretended bill. In upholding the act, this court, speaking through Chief Justice 
White, answered the objection by saying: 

“But this mistakenly assumes that the power of Congress is to be necessarily tested 
by the intrinsic existence of commerce in the particular subject dealt with, instead of 
by the relation of that subject to commerce and its effect upon it. We say mistakenly 
assumes, because we think it clear that if the proposition were sustained, it would 
destroy the power of Congress to regulate as obviously that power, if it is to exist, 
must include the authority to deal with obstructions to interstate commerce 
(In re Debs, 158 U.S. 564), and with a host of other acts which, because of their 
relation to and influence upon interstate commerce, come within the power of 
Congress to regulate, although they are not interstate commerce in and of themselves.’’ 
{Italics ours.] 


A particularly pertinent illustration under the commerce clause of 
judicial deference to congressional findings is the reversal of position 
by the court on the constitutionality of the grain futures legislation 
soon after the World War. In Hill v. Wallace (259 U.S. 44), decided 
2 weeks after Stafford v. Wallace, the court struck down as unconsti- 


‘ 


1340 COMPARISON OF 8S. 2926 AND S. 1958 


tutional under the taxing and interstate commerce powers, the Future 
Trading Act of 1921. The court declared: 


It follows that sales for future delivery on the board of trade are not in and of 
themselves interstate commerce. They cannot come within the regulatory power 
of Congress as such, unless they are regarded by Congress, from the evidence be- 
fore it, as directly interfering with interstate commerce so as to be an obstruction 
or a burden thereon. (United States v. Ferger (250 U.S. 199, 39 Sup. Ct. 445, 
63 L. Ed. 936.) It was upon this principle that in Stafford et al. v. Wallace et al 
(258 U.S. 495, 42 Sup. Ct. 397, 66 L. Ed.), decided May 1, 1922, we held it to be 
within the power of Congress to regulate business in the stockyards of the country, 
and include therein the regulation of commission men and of traders there, al- 
though they had to do only with sales completed and ended within the vards, 
because Congress had concluded that through exorbitant charges, dishonest prac- 
tices, and collusion they were likely, unless regulated, to impose a direct burden 
on the interstate commerce passing through. 


Congress made haste to repair this omission, and in a few months 
enacted the Grain Futures Act, which imposed regulation not at- 
[17]tempted to be disguised as taxation (as was the case in the Future 
Trading Act). The new act expressly declared: 


Sec. 3. Transactions in grain involving the sale thereof for future delivery com- 
monly conducted on boards of trade and known as “futures” are affected with a 
national public interest; and such transactions are carried on in large volume by 
the publie generally and by persons engaged in the business of buying and selling 
grain and the products and byproducts thereof in interstate commerce; that the 
prices involved in such transactions are generally quoted and disseminated 
throughout the United States and in foreign countries as a basis for determining 
the prices to the producer and the consumer of grain and the produets and by- 
products thereof and to facilitate the movements thereof in interstate commere 
that such transactions are utilized by shippers, dealers, millers, and others en- 
gaged in handling grain and the products and byproducts thereof in interstate 
commerce as a means of hedging themselves against possible loss through fluetua- 
tions in price; that the transactions and prices of grain on such boards of trade are 
susceptible to speculation, manipulation, and control, and sudden or unreasonable 
fluctuations in the prices thereof frequently occur as a result of such speculation, 
manipulation, or control, which are detrimental to the producer or the consumer 
and the persons handling grain and products and byproduets thereof in interstate 
commerce, and that such fluetuations in prices are an obstruction to and a burden 
upon interstate commerce in grain and the products and byproduets thereof and 
render regulation imperativé for the protection of such commerce and the na- 
tional public interest therein. 


The following year this act was sustained in Board of Trade v. 
Olson (262 U.S.) as a valid exercise of the power over interstate 
commerce, although the court admitted that “it was not the sales 
and delivery of the actual grain which are the chief subject” of the 
act’s regulation, but rather the “contracts of sales of grain for future 
delivery, most of which do not result in actual delivery but are 
settled by offsetting them with other contracts of the same kind,” 
The Court wrote (at pp. 33-36): 

The Grain Futures Act which is now before us differs from the Future Trading 
Act in having the very features the’ absence of which we held in the somewhat 
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carefully framed language of the foregoing prevented our sustaining the Future 
Trading Act. As we have seen in the statement of the case, the act only pur- 
ports to regulate interstate commerce and sales of grain for future delivery on 
boards of trade because it finds that by manipulation they have become a con- 
stantly recurring burden and obstruction to that commerce. Instead, therefore, 
of being an authority against the validity of the Grain Futures Act, it is an 
authority initsfavor. * * * 

It is impossible to distinguish the case at bar, so far as it concerns the cash 
grain, the sales to arrive, and the grain actually delivered in fulfillment of future 
contracts, from the current of stock shipments declared to be interstate com- 
merce in Stafford v. Wallace (258 U. 8. 495, 42 Sup. Ct. 397, 66 L. Ed. 735). 
That case presented the question whether sales and purchases of cattle made in 
Chicago at the stockyards by commission men and dealers and traders under 
the rules of the stockyards eorporation could be brought by Congress under the 
supervision of the Secretary of Agriculture to prevent abuses of the commission 
men and dealers in exorbitant charges and other ways, and in their relations 
with packers prone to monopolize trade and depress and increase prices thereby. 
It was held that this could be done, even though the sales and purchases by commis- 
sion men and by dealers were in and of themselves intrastate commerce, the parties 
to sales and purchases and the cattle all being at the time within the city of 
Chicago. * * * 

In the act we are considering, Congress has expressly declared that transaction 
and prices of grain in dealing in futures are susceptible to speculation, manipula- 
tion, and control which are detrimental to the producer and consumer and 
persons handling grain in interstate commerce and render regulation imperative 
for the protection of such commerce and the national public interest 
therein. * * * 

It is clear from the citations, in the statement of the case, of evidence before 
committees of investigation as to manipulations of the futures market and [18] 
their effect, that we would be unwarranted in rejecting the finding of Congress’ as 
unreasonable, and that in our inquiry as to the validity of this legislation we must 
accept the view that such manipulation does work to the detriment of producers, con- 
sumers, shippers, and legitimate dealers in interstate commerce in grain and that 
it is a real abuse. [Italics ours.] 


The recent decisions under the National Industrial Recovery Act, 
notably those in the Weirton and “‘hot-oil’”’ cases, make almost impera- 
tive explicit Congressional findings rather than a recital of vague, 
general purposes such as are found in section 1 of the National Indus- 
trial Recovery Act. (Compare the precise, detailed findings in sec. 
2 of the Securities Exchange Act.) Certainly it is no more difficult 
here to find the requisite effect on interstate commerce than is required 
to sustain all the wage and hour provisions of the codes under the 
National Industrial Recovery Act, the operation of the Railway Labor 
Act of 1926 insofar as it affects railway clerks who are not themselves 
directly engaged in the movement of interstate traffic, or the operation 
of the Railway Retirement Act of 1934, even as affecting trainmen and 
engineers. It is believed that the constitutional basis of the present 
act is more clearly supported in the decided cases than that of the 
National Industrial Recovery Act provisions, in view of the added 
ground of jurisdiction; i. e., effect on interstate commerce of strikes, 
lockouts, etc., as manifested in the Coronado Coal and Bedford Stone- 
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cutters cases, among others cited by Senator Wagner in his opening 
statement, in which the courts have found strikes by workers located 
wholly within a State to affect commerce in the articles manufactured 
or mined, for the purposes of injunction under the antitrust laws. 
The problem under the present act, on this aspect of Federal jurisdic- 
tion, is substantially on all fours with that in Stafford v. Wallace, as 
the language quoted from that case above will clearly demonstrate. 
Whether we rely on this or the purchasing power theory, the findings 
in S. 1958 should be of great assistance in sustaining the constitutional- 
ity of the present act. . 
DEFINITIONS 


Section 2 (1): The two drafts are identical except for the inclusion in 
S. 1958 of “trustees,” and the pluralization of all terms, to take account 
of multiple parties defendant without the necessity of repetition 
throughout the act. 

Section 2 (2): S. 1958 omits the limitation to persons employing 10 or 
more employees found in the committee draft. Section 7 (a) imposes 
no such arbitrary minimum requirement. Numerous cases have 
arisen in which the protection of the act is needed and where fewer 
employees were involved. In some industries, such as motion pictures 
and trucking, employee units of 3, 2, and even 1 are not at all uncom- 
mon. Moreover, an express limitation to any specific number of 
employees will doubtless afford opportunities for evasion by the organ- 
ization of enterprises in smaller independent units of larger chains, in 
industries where this has not already been the normal trend of busi- 
ness organization. As now drafted, the act in any case requires the 
proper showing of effect on interstate commerce in the individual case, 
and this is believed to be a sufficient safeguard, with- {19] out discrim- 
inating against employees in those industries where employee units are 
small. 

The parenthesis in the committee draft is omitted as unduly confus- 
ing and as making the entire reference to labor organizations in the 
subsection very ambiguous and difficult of construction, The extreme 
case against which the parentheses [sic] was intended to guard does 
not seem to justify endangering the entire purpose of the provision, 
that a labor organization or anyone acting in the capacity of officer or 
agent of such organization shall not be deemed to be an employer and 
subject to the act because of activities which it is the very purpose of 
labor organizations or their officers to engage in. 

Section 2 (3): The added qualification of “substantially equivalent 
employment” in S. 1958 is readily justified. A striker or one dis- 
criminatorily discharged might, in desperation, accept some undesir- 
able but nevertheless “regular employment.” 
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Extremely important changes have been made with reference to 
the inclusion of employees whose work-has ceased under particular 
circumstances. First, the committee draft requires that the cessation 
be a consequence of, or in connection with, any current labor dispute, 
connected with an unfair labor practice. This would require, in the 
case of a worker discriminatorily discharged, that a strike or immediate 
threat of strike exist before such worker may be considered an 
“employee” within the meaning of the bill. This is particularly clear 
from the emphasis on current labor dispute. There is thus a premium 
on strife rather than peace. S. 1958 corrects this by including as an 
“employee” one whose work has ceased because of any unfair labor 
practice. This has a constitutional basis apart from the dispute or 
strike aspect of industrial relations, on the theory that a discriminatory 
discharge interferes with self-organization and the process of collective 
bargaining, with the consequences recited in section 1. 

Second, the committee draft would exclude from the definition of 
employee an individual ‘‘whose work has ceased * * * in connection 
with any current labor dispute * * *’, but not in connection with an 
unfair labor practice. The result of this would be that employees who 
go out on a perfectly justifiable strike for higher wages or better work- 
ing conditions would have no right under the act to participate in 
an election conducted during the strike period, or to freedom from 
interference, restraint, or coercion, and would probably not have the 
protection of the act if certain of their members, the strike leaders, 
for example, were discriminated against in reinstatment after all had 
agreed to return to work on the employer’s terms, or if the employer 
absolutely refused to bargain collectively with the union in establish- 
ing the terms on which work might be resumed. The Textile Board 
(compare Textile Executive order, sec. 2), and the National Labor 
Relations Board have both ruled that discrimination against particular 
strikers under the above circumstances is a violation of the present 
section 7 (a) and the National Labor Relations Board has on the same 
basis required an employer to bargain collectively, saying (matter of 
Resnick Bros. and International Pocketbook Workers Union, Mar. 
15, 1935): 

We do not believe it was the intention of Congress in section 7 (a), or that it 
is consistent with public policy, to hold that the obligation of an employer to at- 
tempt the adjustment of differences through collective bargaining ceases at the 
most crucial point in the collective bargaining process. 

[20] Moreover, the definition would seriously limit existing case 
law on the subject. Under the National Industrial Recovery Act, 
the codes merely provide minimum standards, leaving adjustment 
upward to collective bargaining. A strike is a weapon recognized by 
the law as legitimate in the economic struggle incident to obtaining 
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such increase. As the Court of Errors and Appeals of New Jersey 
recently stated, in Bayonne Textile Corporation v. American Federation 
of Silk Workers: 


. The right to organize and bargain collectively connotes the right to strike in 
event that such course is deemed advisable by the employees for their mutual aid 
or protection. The latter is an incident of, and imparts efficacy to, the former. 
It cannot be that Congress intended to reserve the right of collective action, in 
respect of wages, and to deprive the employees of the only weapon at their com- 
mand to make its exercise effective—a lawful weapon devised to secure the en- 
forcement of a fundamental right. A construction that would deny to the em- 
ployees the privilege of striking, to enforce what they conceive to be a just demand 
for & wage increase, would emasculate and devitalize the clause conferring the 
right to organize and bargain collectively. The denial of this long-established 
fundamental right to strike would, in effect, compel acceptance of the scale of 
wages fixed by the employer. The act does not provide compulsory arbitration, 
in any form, of wage controversies. 


The courts took the same view prior to the National Industrial 
Recovery Act. Thus Chief Justice Taft stated, in American Steel 
Foundries v. Tri-City Council (257 U.S. 184): 


Labor unions * * * were organized out of the necessities of the situation. 
A single employee was helpless in dealing with an employer. He was dependent 
ordinarily on his daily wage for the maintenance of himself and family. If the 
employer refused to pay him the wages that he though fair, he was nevertheless 
unable to leave the employ and to resist arbitrary and unfair treatment. Union 
was essential to give laborers opportunity to deal on equality with their employer. 
They united to exert influence upon him and to leave him in a body in order, 
by this inconvenience, to induce him to make better terms with them. They 
were withholding their labor, of economic value, to make him pay what they 
thought it was worth. The right to combine for such a lawful purpose has, in 
many years, not been denied by any court. The strike became a lawful instru- 
ment in a lawful economic struggle, or competition, between employer and em- 
ployees as to the share or division between them of the joint product of labor 
and capital. 


Other judicial decisions, notably under the Clayton Act, sustained 
the position that a worker striking for better terms is an employee 
for certain purposes under the act. In Michaelson v. United States 
(291 Fed. 940), the Circuit Court of Appeals declared, in determining 
Whether strikers against whom contempt proceedings were brought 
for alleged violation of an injunction were entitled to trial by jury 
under the terms of the Clayton Act: 


In the case of a.controversy over wages and conditions of work in a private and 
local industry, we agree with counsel for plaintiff in error that a “strike’’ does 
not of itself terminate the relation of employer and employee. A controversy 
arises, and the employees, then at work, say to their employer: 

“We shall stop work until you are in what we may consider a more reasonable 
state of mind. We shall deprive you of our labor as a legitimate means of exerting 
economic pressure to induce you to yield. If we do go out, we shall remain at 
hand, ready to negotiate with you concerning fair wages and working rules, and 
ready to return to work the monent we agree. 
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“Tf, by reason of a failure to agree, the employees stop their work, a strike is on. 
They are no longer working and receiving wages; but in the absence of any 
action, other than above indicated looking to a termination of the relationship, 
they are entitled to rank as ‘employees’, with the adjective ‘striking’ defining 
their immediate status.” 


[21] The court went on to find, however, that the particular strike 
was one against the Government and therefore an insurrection. On 
the latter point, it was reversed in the Supreme Court (266 U.S. 42). 

Similarly, Greenfield v. Central Labor Council (104 Oreg. 236), 
decided on an identical State statute, rules: 


Because a strike was declared and the union employees walked out, plaintiff 
claims that the relation of employer and employee ceased to exist; that there was 
no longer any “‘dispute concerning terms or conditions of employment’’, wherefore 
chapter 346, Laws 1919, would not apply. Counsel have not cited, and we have 
not found, any authority which sustains that contention, and where that question 
has been decided the authorities are against it. On this point, section 20 of the 
Clayton Act (38 Stat. L. 738 (U. 8. Comp. St. par. 1243d)), is identical with 
section 2 of chapter 346, Laws 1919. 

In Tri-City Central Trades Council et al. vy. American Steel Foundries (238 
Fed. 728, 151 C. C. A. 578), construing the Clayton Act, the Circuit Court of 
Appeals, seventh circuit, holds: 

‘*A labor union, of which former employees engaged in a strike were members, is 
not a mere intermeddler, whose interference with other employees may be re- 
strained, when only lawful means are used, since a strike does not fully terminate 
the relationship between the parties, but creates a relationship, neither that 
of general employer and employee, nor that of employers and employees seeking 
work from them as strangers.” 

The opinion there says: 

‘Neither strike nor lockout fully terminates during the strike the relationship 
between the parties.” 

In Duplex Printing Press Co. v. Deering et al. (252 Fed. 772, 164 C. C. A. 562), 
the syllabus lays down the rule that: 

“Where union employees of open shop go out on strike for closed shop, employ- 
er’s action for injunction against officers and members of union organizations to 
which strikers belong held within Clayton Act * * * relating to granting of 
injunctions in cases growing out of dispute concerning conditions of employment.” 

In Iron Molders’ Union v. Allis-Chalmers Co. (166 Fed. 45, 91 C. C. A. 631, 20 
L. R. A. (N. §.) 315), in his concurring opinion Judge Grosscup of the Circuit 
Court of Appeals, seventh circuit, says: 

“A lockout is a cessation of the furnishing of work to employees in an effort to 
get for the employer more desirable terms. Neither strike nor lockout completely 
terminates, when this is its purpose, the relationship between the parties, * * *. 
Manifestly, then, pending a strike or a lockout, and as to those who have not 
finally and in good faith abandoned it, a molanOnstnp exists between empJoyer and 
employee that is neither that of the general relation of employer and employee, 
nor again that of employer looking among strangers for employees, or employees 
seeking from strangers employment.” 


Indeed it is held that there is no “‘strike”’ at all in the absence of such 
intention on the part of employees to return to their jobs (Uden v. 
Schaefer, 110 Wash. 391). 
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Other cases, apart from those cited or referred to above, where a 
mere strike for better working conditions was declared not to have 
terminated the employer-employee relationship are: State v. Personett 
(114 Kan. 680); Kemp. v. Division (241, 255 Ill. 213); Fryns v. Fair 
Lawn Co. (114 N. J. Eq. 462). Of course, this gives rise to the problem 
of when a strike is “terminated” or “lost”’ (Cf. Dail Overland Co. vy. 
Willys Overland, Inc., 263 Fed. 171, affd., 274 Fed. 56; West Allis 
Foundry Co. v. State, 186 Wis. 25; Moore Drop Forging Co. v. Me- 
Carthy, 243 Mass. 554); but S. 1958 provides that the labor dispute 
shall be “current,” and the employer is free to hasten its end by hiring 
a new permanent crew of workers and running the plant on a normal 
basis. While expressions in some cases may indicate a contrary view, 
these must be distinguished as dealing with such questions as liability 
of strikers for trespass, the doctrine of respon- [22] deat superior, or 
the responsibility of the employer under a contract to deliver goods. 
It is fair to say that “in similar cases involving legislation guaranteeing 
to ‘employees’ certain rights in relation to their employer, the courts 
have uniformly ruled that employees on strike retain their status as 
employees and are entitled to assert the rights granted by the statute”’ 
(matter of Resnick Brother, supra). In Fryns v. Fair Lawn Co., 
above, workers on strike were declared to be employees for the purpose 
of applying and enforcing section 7 (a), as incorporated in the Presi- 
dent’s reemployment agreement. 

The broader definition of ‘employee’ in S. 1958 does not lead to the 
conclusion that no strike may be lost or that all strikers must be 
restored to their jobs, or that an employer may not hire new workers, 
temporary or permanent, at will. All that is protected here is the 
right of those in a current labor dispute or strike to participate in 
elections, to be free from discrimination in reinstatement after they 
have agreed to return on the employer’s terms, to collective bargaining, 
to freedom from interference, restraint, or coercion, ete. As already 
stated, the definition goes no further than the existing construction of 
7 (a) by the Textile Board and the National Labor Relations Board, 
and the existing judicial concept of a striker, The limitation in the 
committee draft would be a distinct step backward and an unjustified 
restraint on the right to strike for better terms. 

It should be noted also that the limitation would require employees 
to act at their peril in striking against what they consider to be an 
unfair labor practice under the act, since a finding by the Board in a 
close case (of which there are many) that no unfair practice was 
proved by a preponderance of the evidence would result in such strikers 
being excluded entirely from the benefits of the act in the respects 
above noted. 

Section 2 (4): S. 1958 drops the language “designated by employees 
to act for them” as redundant, particularly since there is no need to 
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differentiate between representatives of employees and of employers, 
unfair employee practices having been omitted, 

Section 2 (5): The two drafts are substantially identical except 
that S. 1958 includes the term “plan” for obvious reasons. It has 
been argued frequently by employers as well as by protagonists of 
the bill last year that an employee representation plan or committee 
arrangement is not a labor organization or a union but simply a 
method of contact between employers and employees. But the act is 
entitled to prescribe its own definitions of labor organizations, for 
its own purposes, and it is clear that unless these plans, etc., are 
included in the definition, whether they merely ‘“‘deal” or “adjust”, 
or exist for the purpose of collective bargaining, most of the activity 
of employers in connection therewith which we are seeking to outlaw 
would fall outside the scope of the act. The act would thus be entirely 
nullified. If, as employers insist, such ““plans”’, ete., are lawful repre- 
sentatives of employees, then employer activity relative to them 
should clearly be included. 

For like reasons, S. 1958 adds to the purposes for which labor or- 
ganizations exist, “grievances”, and “labor disputes’’, in addition to 
the traditional wages, hours, and working conditions. In most cases 
employee representation plans or committees are nothing but agencies 
for presenting and discussing grievances or other minor [23] matters, 
and do not address themselves at all to the fundamental issues of 
collective bargaining agreements as to hours, wages, and basic working 
conditions. To exclude the term “grievances” particularly would 
exclude from the provisions of this act the vast field of employer inter- 
ference with self-organization by way of such plans or committees, 

Section 2 (6): Substantially identical. 

Section 2 (7): While this is newly added in S, 1958, it is merely a 
short-hand device used so that the same succession of phrases need 
not be repeated throughout the act whenever the constitutional basis 
for action must be stated, as was done in the committee draft (in 
secs. 10 (a) and 8 (a), for example). <A similar purpose underlies 
section 2 (b) of the Packers and Stockyards Act and section 2 (b) of 
the Grain Futures Act, both of which have been fully sustained as to 
congressional power under the commerce clause, in the Stafford and 
Olsen cases cited above. The section in the Packers Act, for example, 
reads as follows: 

For the purpose of this (but not in anywise limiting the foregoing definition) a 
transaction in respect to any article shall be considered to be in commerce if 
such article is part of that current of commerce usual in the livestock and meat- 
packing industries, whereby livestock, meats, meat food products, livestock prod- 
ucts, dairy products, poultry, poultry products, or eggs, are sent from one state 
with the expectation that they will end their transit, after purchase, in another, 
including, in addition to cases within the above general description, all cases where 
purchase or sale is either for shipment to another state, or for slaughter of live- 
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stock within the state and the shipment outside the state of the products resulting 
from such slaughter. Articles normally in such current of commerce shall not 
be considered out of such current through resort being had to any means or 
device intended to remove transactions in respect thereto from the provisions 
of this Act. 


This provision will be further discussed in connection with section 
10 (a). 

Section 2 (8): Identical. 

Section 2 (9): The definition in S. 1958 is new. The term ‘labor 
dispute” is used throughout S. 1958 and the committee draft, and is 
an important jurisdictional requirement in many instances. A care- 
fully phrased as well as broad difinition seems essential. The defini- 
tion included here is taken entirely from the Norris Anti-injunction 
Act, section 13 (c). 

Section 2 (10): The name of the Board is changed in S. 1958 from 
National Industrial Adjustment Board to National Labor Relations 
Board. The latter is convenient in that it is the name of the present 
Board; the former designation is misleading since the Board will not 
engage in adjustment or conciliation but in adjudicating and enforcing 
specific provisions of law laid down by Congress. 

Section 2 (11): The change here is merely to conform to the present 
set-up since the establishment of the National Labor Relations Board 
under Public Resolution 44. 


NATIONAL LABOR RELATIONS BOARD 


Section 3 (a): S. 1958 establishes an impartial board of three 1aem- 
bers appointed by the President by and with the advice of the Senate, 
as an independent agency in the executive branch of the Government. 
Precedents may be found in the Reconstruction Finance Corpora-[24] 
tion, the National Mediation Board, the Securities Exchange Commis- 
sion, Federal Housing Administration, Communications Commis- 
sion, Federal Trade Commission, Interstate Commerce Commission, 
etc. Precedents for the sliding scale of original appointments are the 
Communications Act, the Securities Exchange Act, Section 4 (a); 
Federal Trade Commission Act, section 1. 

There is no provision for partisan members, either voting or non- 
voting, since it has generally come to be recognized that such member- 
ship impairs the impartial action of the Board as a quasijudicial body 
ana leads to compromise and adaptation on questions of law as to 
which Congress has laid down clearly defined policies. It shoul2 be 
noted that either the National Board or the regional agencies may 
under the powers conferred upon the Board in section 4 (a), ‘utilize 
voluntary and uncompensated services * * *,” and thus establish 
advisory panels of employers and employees. 

Section 3 (b): Substantially identical. 
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Section 4 (a): The committee draft made no provision for the ap- 
pointment without regard to the civil-service laws of an executive 
secretary, special experts, or regional directors, and limited the estab- 
lishment of regional or local boards to those made up by voluntary 
and uncompensated services. Under S. 1958 all employees apart from 
those specifically mentioned will be subject to the civil-service laws. 
Much of the importance of the Board’s work will depend upon perma- 
nent, chiefly coinpensated, regional or local agencies situated through- 
out the country to act as trial tribunals, for the hearing of complaints 
in first instance under the direction of a trained, compensated regional 
director. It is imperative that the Board have full control over such 
regional agencies in order that it may achieve that efficiency and 
flexibility in administration which it is the purpose of all such adminis- 
trative agencies to achieve. Moreover, the reports of investigations 
in first instance by examiners, etc., from some other agency or depart- 
ment or bureau, would be hearsay, and the records taken by such 
examiners cannot be made the basis of a cease and desist order under 
the terms of this act. 

Under S. 1958, it will be possible for the Board to utilize an existing 
industrial board as its agency for the purposes of the act, for example, 
by having one of the Board’s own examiners sit in with such board and 
take a record upon which a cease and desist order could be issued, 
when special cases arise before such industrial boards which require 
the application of this act. 

Section 4 (b): The intent of the two drafts is substantially similar. 
S. 1958 makes express that the personnel of the old Board shall be 
transferred to and become employees of the Board (see also Federal 
Trade Commission Act, sec. 3; Communications Act, sec. 603 (a)) ; 
and care has been taken to preserve, in the discretion of the Board, 
orders of the old Board under Public Resolution 44, and the prosecu- 
tion of judicial proceedings in the courts pursuant to orders of the old 
Board under that resolution. (See also Communications Act, sec. 
604; Securities Exchange Act, sec. 210.) 

Section 4 (c): Substantially identical. 

Section 5: The two drafts are identical, except that it is made ex- 
press in S. 1958 that the Board may meet and exercise “any or all of 
its powers” at any place other than the District of Columbia. (See 
also Communications Act, sec. 154 (e)). 

[25] The power granted in the second sentence is taken from section 
3 of the Federal Trade Commission Act, and is similar to that given 
like administrative tribunals in other acts. The provision in the 
third sentence is merely a statutory statement of a decision under the 
Federal Trade Commission Act (J. B. Kobi v. F. T. C., 23 F. (2d) 41). 

Section 6 (a): The two drafts are identical, except that S. 1958 
omits the limitation that the rules by “‘reasonable.’”’ In no case do 
the rules have the force of law in the sense that criminal penalties or 
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fines accrue for their violation, and it seems sufficient that the rules 
prescribed must be ‘‘necessary to carry out the provisions” of the act. 
The limitation in the committee draft can only result in confusion in 
the interpretation of the term ‘‘reasonable,”’ without really making 
any change of substance. The provision as drafted in S. 1958 is 
substantially identical with that in Packers and Stockyards Act, 
section 407; N. I. R. A., section 10 (a); Cotton Control Act of 1934; 
section 15 (a), ete. 

The rules in any case become effective only upon publication, thus 
circumventing the recent criticism of the N. R. A. in connection with 
the Supreme Court’s decision in the “hot oil” case. 

Section 6 (b): This provision in S. 1958 is new. The same power is 
granted the present Board under section 3 (a) (1) of the Executive 
order of June 29, 1934, for the purpose of reporting to the President 
whether such other boards shall be designated as special boards and 
given the powers that the President is authorized to confer by Public 
Resolution 44. While it is not contemplated that the public resolu- 
tion will be continued, such powers to study and receive reports from 
such boards are essential if the Board is to have the information nec- 
essary for the intelligent exercise of its authority under section 10 
(b); i. e., to defer its exercise of jurisdiction over an unfair labor 
practice where there is another means of prevention provided for by 
agreement, code, law, or otherwise which has not been utilized, and 
to institute proceedings under the act thereafter, even in a case where 
it has so deferred. Without such information, furthermore, it will be 
impossible for the Board to determine whether it should utilize such 
industrial board for the purpose of this act. It should be noted that 
this power is limited to other boards, and is no authority for broad 
fishing expeditions into the affairs of private citizens (Cf. Federal 
Trade Commission Act, sec. 6). 

5. 1958 omits section 13 of the committee draft, requring an annual 
report to Congress. This provision is quite usual, and there can be 
no objection to its reinsertion in the present act. 


RIGHTS OF EMPLOYEES 


Section 7: This section, while newly added in S. 1958, is nothing 
more than a verbatim recital of the various rights granted employees 
under section 7 (a). The text of that section is as follows: 


(1) That employees shall have the right to organize and bargain collectively 
through representatives of their own choosing, and shall be free from the inter- 
ference, restraint, or coercion of employers of labor, or their agents, in the desig- 
nation of such representatives or in’self-organization or in other concerted activities 
for the purpose of collective bargaining or other mutual aid or pro- [26] tection; 
(2) that no employee and no one seeking employment shall be required as a 
condition of employment to * * *~ refrain from joining, organizing, or 
assisting a labor organization of his own choosing. 
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Comparable provisions are found in various other Federal statutes. 
Railway Labor Act of 1934, section 2: 


The purposes of the act are * * * (2) to forbid any limitation upon free- 
dom of association among employees or any denial, as a condition of employment 
or otherwise, of the right of employees to join a labor organization: (3) to provide 
for the complete independence of carriers and of employees in the matter of self- 
organization, * * * Employees shall have the right to organize and bargain 
collectively through representatives of their own choosing. * * * No 
carrier, its officers, or agents, shall deny or in any way question the right of its 
employees to join, organize, or assist in organizing the labor organization of their 
choice, and it shall be unlawful for any carrier to interfere in any way with the 
organization of its employees. * * * 


Emergency Transportation Act, section 7 (e): 


Carriers, whether under control of a judge, trustee, receiver, or private manage- 
ment, shall be required to comply with provisions of the Railway Labor Act and 
with provisions of section 77, paragraphs (0), (p), and (q) of the amendments to 
the Bankruptey Act, Subdivision (p) reads: ‘‘No judge or trustee acting under 
this act shall deny or in any way question the right of employees on the (property 
under his jurisdiction to join the labor organization of their choice, and it shall be 
unlawful for any judge, trustee, or receiver to interfere in any way with the 
organizations of employees.’”’ (See also sec. 77 (b), added in 1934, applicable to 
corporate reorganizations under the Bankruptcy Act, subdivision (1) and (m).) 

Norris Anti Injunction Act: In the interpretation of this act, and in deter- 
mining the jurisdiction and authority of the courts of the United States, as such 
jurisdiction and authority are herein defined and limited, the public policy of the 
United States is hereby declared as follows: 

“Whereas under prevailing economic conditions, developed with the aid of 
governmental authority for owners of property to organize in the corporate and 
other forms of ownership association, the individual unorganized worker is com- 
monly helpless to exercise actual liberty of contract and to protect his freedom 
of labor, and thereby to obtain acceptable terms and conditions of employment, 
wherefore, though he should be free to decline to associate with his fellows, it is 
necessary that he have full freedom of association, self-organization, and designa- 
tion of representatives of his own choosing, to negotiate the terms and conditions 
of his employment, and that he shall be free from the interference, restraint, or 
coercion of employers of labor, or their agents, in the designation of such repre- 
sentatives or in self-organization or in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection; * * *,” 


S. 1958 omits the unfair employee practice in the committee draft 
(sec. 3 (5)) relative to interference with employers in the designation 
of representatives for collective bargaining. No factual need has 
been demonstrated for any such provision, and it is largely meaning- 
less. It has the positive effect, moreover, of weakening the funda- 
mental principle upon which the legislation is based, i. e., to equalize 
bargaining power by affording employees full freedom of self-organi- 
zation. There is thus presented an opening wedge for further and 
more effectual restrictions by Congress on labor union activity, 
which again, it is not the purpose of this legislation to impose. 

Section 8 (1): This is a blanket unfair labor practice, to protect the 
rights cited in section 7, and again the phrase “interfere with, restrain 
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or coerce,” is taken from section 7 (a) of the National Industrial 
Recovery Act. Such a general unfair practice is necessary, since the 
courts may emasculate or construe very narrowly some one of the 
following specific unfair practices. Furthermore, employers [27] will 
doubtless find methods of interference, etc., which are not specifically 
recited in the other unfair practices, but are just as effective in imped- 
ing self-organization and collective bargaining. Thus, subdivisions 
(2), (3), and (4) and [sic] are not exclusive, and, furthermore do not 
limit the general scope of subdivision (1). 

Section 8 (2): The two provisions are quite similar in language, 
purpose, and intent. The provision in S. 1958 makes express that it 
is an unfair practice to dominate or interfere with the formation of 
a labor organization or to contribute support in some manner, equally 
destructive of self-organization, but other than “‘financial.’” While 
possibly an employer should not be penalized for merely suggesting to 
his employees that they organize a union or a committee, i. e., for 
“initiating” a labor organization, it cannot be argued that an employer 
should be free to help form the labor organization by engaging actively 
in its sponsorship, and in the drafting of its bylaws, etc. As the 
testimony before the committee last year and this year amply demon- 
strates, it is at the stage of “formation” that employer activity is 
most effective and harmful. Such activity would not be included 
under ‘‘administration’’, which refers to the activity of the labor or- 
ganization as a going proposition. A comparable provision is section 
2 (4) of the Railway Labor Act, as amended in 1934, providing as 
follows: 

* * * it shall be unlawful for any carrier * * * to use the funds of 
the carrier in maintaining or assisting or contributing to any labor organization, 
labor representative, or other agency of collective bargaining, or in performing 
any work therefor * * * orto deduct from the wages of employees any dues, 
fees, assessments, or other contributions payable to labor organizations, or to 
collect or to assist in the collection of any such dues, fees, assessments, or other 
contributions: Provided, That nothing in this act shall be construed to prohibit 
a carrier from permitting an employee, individually, or local representatives of 
employees from conferring with management during working hours without loss 
of time, or to prohibit a carrier from furnishing free transportation to its employees 
while engaged in the business of a labor organization. 

To the same effect are the provisions of the Bankruptcy Act, as 
amended in 1933 and 1934, and section 7 (e) of the Emergency Rail- 
road Transportation Act of 1933. Under these sections it is unlawful 
for a carrier, whether under control of a judge, trustee, receiver, or 
private management, and for such judge, trustee, or receiver in a 
corporate reorganization under the Bankruptcy Act— 


* * * to use the funds of the [property] under his jurisdiction in maintaining 


so-called “company unions’’, or to influence or coerce employees to induce them 
to join or remain members of such company unions. 
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The provisos in the two drafts are similar in purpose. S. 1958 
omits the reference to “local representatives of employees,” which, 
on examination, is largely meaningless. If such representatives are 
not employees, then they would not be compensated in any case. 
If they are employees, there is no need for a confusing additional 
term. The proviso in the’ committee draft is similar to that in the 
Railway Labor Act, where it applies not only to financial support 
but to all of section 2 (4), including the majority rule. In S. 1958 it 
is elsewhere expressly declared (under sec. 9 (a)) that the majority 
rule is not to affect the right of any employee or group of employees 
to present grievances through representatives of their own choosing. 

[28] Section 8 (3): The two drafts are substantially identical. 
The purpose here is to cover all forms of discrimination in hire or 
tenure of employment or conditions of employment, including the 
“yellow-dog contract,” whose enforcement in the Federal courts is 
already outlawed by the Norris Antiinjunction Act. Precedents for 
the provision are subdivision (2) of section 7 (a) of the National 
Industrial Recovery Act, stating that “no employee and no one 
seeking employment shall be required as a condition of employment 
to join any company union or to refrain from joining, organizing, or 
assisting a labor organization of his own choosing’; section 2 (5) of 
the Railway Labor Act, as amended in 1934; amendments to the 
Bankruptcy Act of 1933 (subdivision (q)) and 1934 (subdivision (m)); 
and section 7 (e) of the Emergency Transportation Act of 1933. 

The provisos in the two drafts are similar in purpose. They are 
intended merely to preserve the status quo as to the legality of closed- 
shop agreements under the common law in the different States, and 
to make clear that neither section 7 (a) nor any other statute of the 
United States precludes such agreements, provided that the labor 
organization represents a majority and is not established, maintained, 
etc., by action constituting an unfair labor practice. 

The proviso does not make closed-shop agreements legal; it merely 
says that nothing herein should illegalize them. The operation of 
State common law on the subject is left unaffected. The parentheses 
in S. 1958 substitutes “assisted” for “controlled,” since the former 
term extends the scope and clarifies the meaning of the proviso, 
whereas the latter is merely repetitious of “maintain” and of the 
general theme of ‘‘domination.”’ 

Further, S. 1958 applies the general policy of the proviso to workers 
already on the job, for otherwise the proviso would be much narrower 
than existing case law sanctioning closed-shop agreements in some 
jurisdictions. In the following cases the court held the legality of 
closed-shop agreements though they affected existing employees: 
Kemp v. Division (241, 255 Ill. 213); Jacobs v. Cohen (183 N. Y. 207); 
Parkinson v. Building Trades Council (154 Calif. 581); Harper v. 
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Local Union (48 S. W. (2d) 1033 (Tex. Civ. App.)); Gasaway v. 
Borderland Coal Corp. (278 Fed. 56); Local Branch No. 248 v. Salt 
(8 Ohio App. 437). This list includes most of the jurisdictions which 
have passed upon and sustained the legality of the closed shop. In 
the Kemp case, the court wrote: 


If it is proper for workmen to organize themselves into such combinations as 
labor unions, it must necessarily follow that it is proper for them to adopt any 
proper means to preserve that organization. If the securing of the closed shop 
is deemed by the members of a labor union of the utmost importance and necessary 
for the preservation of their organization, through which alone they have been 
enabled to secure better working conditions, and if to secure that is the primary 
object of the threat to strike, even though in the successful prosecution of the object 
of the combination injury may result instanily to nonunion men through the loss of 
their positions, that object does not become unlawful. It is apparent that in this 
case the sole purpose was to ensure employment by the Railways Co. of union 
men only. The appellees had the right to retain their membership in the union 
or not, as they saw fit. On the other hand, if the members of the union honestly 
believed that it was to their best interest to be engaged in the same employment 
with union men only and that it was a detriment and a menace to their organiza- 
tion to associate in the same employment with non-members, it was their right 
to inform the common employer that they would [29] withdraw from its service 
and strike unless members of the union only were employed, even though an 
acquiescence in their demands would instantly result in the loss of employment on 
the part of the nonunion men. It was only incumbent upon them to act in a 
peaceful and lawful manner in carrying out their plans. * * * [Italics ours.} 


So also in Jacobs v. Cohen, above: 


* * * This contract was voluntarily entered into by the Cohens and, if it 
provided for the performance of the firm’s work by those only who were accredited 
members, in g001 standing, of an organization of a class of workmen whom they 
employed, were they not free to do so? If they regarded it as beneficial for them 
to do so (and such is a recital of the contract) does it lie in their mouths, now, to 
urge its illegality? That it might result in the discharge of some of those employed, 
for failure to come into affiliation with their fellow workmen’s organization, or that 
it might prevent others from being engaged upon the work, is neither something of 
which the employers may complain, nor something with which public policy is 
concerned. [Italics ours.] 

Unless this change is made as provided in S. 1958, most strikes for 
a closed shop or even for a preferential shop would by this act in 
effect be declared to be for an illegal purpose, and hence would be 
enjoinable in many States. The law on the question is in great con- 
fusion in the State courts, and any uniform rule as a Federal statute 
would work hardship and injustice in many areas. This is accentu- 
ated by the fact that the law in many States is in a state of change. 
In New Jersey, for example, a strike for a closed shop was recently 
held legal (Bayonne Textile Mills v. American Federation of Silk 
Workers, 172 Atl. 551) reversing sub silentio several earlier cases. 
Lehigh Structural Steel Co. vy. Atlantic Smelting and Refining Works 
(92 N. 5 [sic] Eq. 131); Baldwin Lumber Co. v. International Brother- 
hood (91 N. J. Eq. 240). 
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As the legislative history of 7 (a) demonstrates, nothing in that 
section was intended to deprive labor of its existing right in many 
States to contract or strike for a closed or preferential shop (House 
Committee Hearings, pp. 116-122; Senate Committee Hearings, pp. 
389-390). And this has been the view of enlightened courts (Bayonne 
Textile Mills v. American Federation of Silk Workers, above; Farulla 
v. Freundlich, N. Y. Sup. Ct. Dec. 1, 1934). No reason appears for 
a contrary view here. 

The last sentence of the proviso in the committee draft has been 
omitted. It is surplusage at best, and at worst might be construed 
by a hostile court in such a way as to illegalize closed shop agreements, 
and thus defeat the entire purpose of the proviso. 

Section 8 (4): While this provision was not in the committee draft, 
it is merely a reiteration of the Executive order of May 15, 1934, 
issued pursuant to the National Industrial Recovery Act, providing 
as follows: 

No employer subject to a code of fair competition approved under said title 
shall dismiss or demote any employee for making a complaint or giving evidence 
with respect to an alleged violation of the provisions of any code of fair competi- 
tion approved under said title. 

The need for this provision is attested by various decisions of the 
National Labor Relations Board (matter of New York Rapid Transit 
Corporation, decided Noy. 21, 1934; matter of Zenith Radio Corpora- 
tion, decided Nov. 26, 1934; matter of Ralph A. Freundlich, Inc., 
decided Feb. 13, 1935). 


[30] REPRESENTATIVES AND ELECTIONS 


Section 9 (a): S. 1958 provides for a mandatory majority rule; 
the committee draft left this all-important matter in the discretion 
of the Board. Experience with the automobile board clearly shows 
that proportional representation is confusing and provocative of strife, 
and, moreover, in operation defeats all true collective bargaining. 
The proviso in S. 1958 is better in that it states that individuals or 
minority groups have an express right at any time to present griey- 
ances through representatives of their own choosing. 

Immediate precedents for the mandatory majority rule, apart from 
its establishment under the War Labor Board and the Railway Labor 
Act of 1920, are the following: 

Railway Labor Act of 1934, section 2 (4): 

Employees shall have the right to. organize and bargain collectively through 
representatives of their own choosing. The majority of any craft or class of em- 


ployees shall have a right to determine who shall be the representative of the 
eraft or class for the purpose of this act. 
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Executive order of June 28, 1934, establishing the Steel Labor 
Relations Board, section 3: 

After * * * such election the Board shall certify the result to all con- 
cerned, and the person, persons, or organization certified as the choice of the 
majority of those voting shall be accepted as the representative or representatives 
of said employees for the purpose of collective bargaining, without thereby deny- 
ing to any individual employee or group of employees the right to present griev- 
ances, to confer with their employers or otherwise to associate themselves and 
act for mutual aid or protection. 


Executive order of September 26, 1934, establishing the National 
Textile Labor Relations Board, section 5: 

The Board shall certify the results of all elections’ * * * and the person, 
persons, or organization certified as the choice of the majority of those voting 
shall be accepted, for the purpose of collective bargaining, as the representative 
or representatives of the employees eligible to participate in the election, with- 
out thereby denying to any individual employee or group of employees the right 
to present grievances, to confer with their employers, or otherwise to associate 
themselves and act for mutual aid or protection. 

Executive order of February 1, 1934, conferring additional powers 
upon the National Labor Board, section 1: 

* %* * Thereafter the Board shall publish promptly the names of those 
representatives who are selected by the vote of at least a majority of the em- 
ployees voting, and have been thereby designated to represent all the employees 
eligible to participate in such an election for the purpose of collective bargaining 
or other mutual aid or protection in their relations with their employer. 


Section 9 (b): The two drafts are substantially identical, except 
that S. 1958 provides a standard against which the Board’s action 
may be weighed, for purposes of review when an order relative to an 
unfair labor practice is issued based upon the results of an election. 
The same necessity for unit determinations is embraced in the defini- 
tion of majority rule in the Railway Labor Act of 1934 as set out 
above, although in that industry the nature of the department or 
craft alinement is so clearly defined as to require no express elabora- 
tion. 

Section 9 (c): S. 1958 makes express that an election hearing may 
be held either in conjunction with a proceeding to adjudicate [31] 
whether an unfair labor practice has been committed, or otherwise. 
Similar provisions authorizing the conduct of elections may be found 
in the Executive orders cited above dealing with the National Labor 
Board, Textile Labor Relations Board, and Steel Labor Relations 
Board, as well as in Public Resolution 44, section 2, and the Railway 
Labor Act of 1934, section 2 (9). The latter provision is as follows: 


See. 2. (9) If any dispute shall arise among the carrier’s employees as to who 


are the representatives of such e mploy ees designated and authorized in accordance 
with the requirements of this act, it shall be the duty of the Mediation Board, 
upon request of either party to the dispute, to investigate such dispute and to 


certify to both parties, in writing, within 30 days after the receipt of the invoca- 
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tion of its services, the name or names of the individuals or organizations that 
have been designated and authorized to represent the employees involved in the 
dispute, and certify the same to the carrier. Upon receipt of such certification 
the carrier shall treat with the representative so certified as the representative of 
the craft or class for the purposes of this act. In such an investigation, the Media- 
tion Board shall be authorized to take a secret ballot of the employees involved, 
or to utilize any other appropriate method of ascertaining the names of their duly 
designated and authorized representatives in such manner as shall insure the choice 
of representatives by the employees without interference, influence, or coercion 
exercised by the carrier. In the conduct of any election for the purposes herein 
indicated the Board shall designate who may participate in the election and estab- 
lish the rules to govern the election, or may appoint a committee of three neutral 
persons who after hearing shall within 10 days designate the employees who may 
participate in the election. 


S. 1958 omits the mediatory power conferred upon the Board in 
section 10 (b) of the committee draft, to offer its services to the parties 
to aid in determining representatives of employees (although the 
matter is not one within its express jurisdiction). This seems an 
added burden which probably should not be imposed. Public pres- 
sure might well force the Board to take on a great deal of additional 
work. 

Section 9 (d): This provision makes express the intent of section 
10 of the committee draft, that an election is merely a method of 
determining a particular fact and is not subject to court review until 
after the results have been made the basis in whole or in part of an 
order relative to an unfair labor practice (pursuant to sec. 10 of S. 
1958 or sec. 8 of the committee draft, respectively). When such 
order is made the certification and the record of the vote in the elec- 
tion must be included in the transcript required to be filed in court, 
and will be subject to review as to the facts and the law in the same 
manner as other findings of the Board. 


PREVENTION OF UNFAIR LABOR PRACTICES 


Section 10 (a): S. 1958 makes express that the power to prevent 
unfair labor practices, as defined in and under the procedure of that 
act, is vested exclusively in the Board, and is not affected in any way 
by any other means of adjustment or prevention that has been or 
may be established by agreement, code, law, etc. This is essential to 
clarify the paramount position of the Board under the act and to 
constitute it a real Supreme Court of Labor. 

Under section 8 (a) of the committee draft, the Board took juris- 
diction only in the case of an unfair labor practice that “has led or 
threatens to lead to a labor dispute that might affect commerce or 
obstruct the free flow of commerce.’’ This would seem to require 
[32] that in every individual case a strike either be in progress or be 
immediately threatened. Such strike or threat of strike would be a 
jurisdictional requirement, and so the act would put a premium 


1358 COMPARISON OF S. 2926 AND S. 1958 


on industrial warfare rather than operate as an instrument of 
peace. The provision in S. 1958 (see definition of ‘affecting 
commerce’, above sec. 2 (7)) is broader and more carefullyw orded. 
As stated above under section 1, it is believed not to go beyond the 
constitutional power of Congress to regulate commerce wherever there 
is an unfair labor practice which is ‘‘tending to lead to a labor dispute 
that might burden or affect commerce.” This puts emphasis on the 
generally well-known fact, as found by Congress in section 1, that 
such practices generally lead to obstructions, rather than require a 
specific showing of immediate danger of obstruction in every individual 
case. This position is clearly fortified by Stafford v. Wallace, above. 
Moreover, S. 1958 rests on a constitutional basis apart from the dis- 
pute or strike problem, as stated above under section 1. An unfair 
labor practice, though not leading in a particular case to a strike or 
other controversy or dispute, may ‘“‘affect’’ or “burden” or “obstruct 
the free flow of’ interstate commerce by its effect on self-organization 
and collective bargaining, with consequent detriment to purchasing 
power and the movement and flow of goods and trade. 

Section 10 (b): This provision is intended to carry out more 
explicitly the purpose to establish the Board as the paramount body 
in labor relations. Otherwise there would be a multiplicity of boards 
and agencies interpreting the law in various ways. Typically such 
other agencies are unsuited to dealing with legal interpretation, since 
they are generally bipartisan and are established primarily for, and 
deal with, problems of adjustment of controversies over wages and 
hours. This atmosphere of conciliation and adjustment is not con- 
ducive to dispassionate interpretation of law. Widely varying inter- 
pretations create discord and confusion. It seems essential that the 
experience with section 7 (a) be not duplicated under this act. 

The provision will operate somewhat as follows: Where the facts 
establishing an unfair labor practice do not constitute also a violation 
of section 7 (a) or of some other statute, this provision has no appli- 
cation at all, since there is no other means of “‘prevention.”” Where 
the facts constitute a violation of both statutes, the Board may defer 
exercising jurisdiction under this statute and permit the other agency 
to proceed under other methods of enforcement as for a 7 (a) violation. 
The other agency in no case deals with unfair labor practices as defined 
in S, 1958 or uses the procedures or exercises the powers of subpena, 
ete., provided in S. 1958, unless of course the Board should constitute 
such other agency its agent for the purposes of unfair labor practices 
under and pursuant to S. 1958, in accordance with its powers under 
section 4 (a), 

Section 10 (c): The two drafts are substantially similar, except that 
the committee draft required complaints to be cleared through the 
Secretary of Labor, who, through the Conciliation Service, would 
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previously have exhausted all efforts at settlement of the matter. 
Under S. 1958, the Board is of course independent of any department, 
has no powers of conciliation, and is authorized and directed to en- 
force, not compromise, specific rights of employees as laid down by 
Congress. 

[33] The procedure set up is typical of that established for many 
similar judicial tribunals, such as the Federal Trade Commission Act, 
section 5; the Packers and Stockyards Act, section 203; the Securities 
Exchange Act, section 21 (a); thé Grain Futures Act, section 6 (b); 
Clayton Antitrust Act, section 11, and others. S. 1958 is drafted 
principally after the Federal Trade Commission Act, but draws upon 
the best features of the other statutes. Great care has been taken to 
spell out in detail the members, agents, or agencies who, or which 
may exercise the particular functions involved. , 

The provision in S. 1958 relative to amendments of complaints is 
somewhat broader than that in the committee draft, but both are in 
general intended to apply here the liberal rules of code pleading rela- 
tive to conforming pleadings to the proof. 

The provision in 8. 1958 for 3 or more days notice of complaint is 
identical with that in section 6 (b) of the Grain Futures Act. 

S. 1958 makes express that “the rules of evidence prevailing in 
courts of law or equity shall not be controlling.” It is the very pur- 
pose of an administrative tribunal to cut through the maze of legal 
forms and rules of evidence in order to get at the truth. It is generally 
recognized that administrative bodies similar to the Board to be set 
up here are not and in their very nature cannot be restricted in their 
proceedings to the rules of evidence prevailing in the courts. Thus 
in John Bene & Sons, Inc., v. Federal Trade Commission (299 Fed. 
468), the United States Court of Appeals for the Second Circuit, 
inquiring whether the Commission was bound by the formal rules of 
evidence, stated: 

We incline to think that it is not by the statute, and having regard to the 
exigencies of administrative law, that it should not be so restricted. We are of 
the opinion that evidence or testimony, even though legally incompetent, if of the 
kind that usually affects fair-minded men in the conduct of their daily and more 
important affairs, should be received and considered; but it should be fairly done. 

That the same rule obtains in a host of other administrative tri- 
bunals is shown by the work of Judge Harold M. Stephens, Assistant 
Attorney General, entitled ‘The Rules of Evidence in Administrative 
Tribunals” (Harvard University Press, 1933). 

The Board’s conduct of the case as to due process of law in connec- 
tion with notice of hearing, introduction of evidence, amendments to 
complaints, etc., will be subject to judicial review in every case in 
which applications for enforcement or petitions for review are made. 
There will thus be constant check on the Board’s handling of individual 
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cases in the individual circumstances in which they arise, and there is 
absolutely no need for further restrictive provisions in the procedural 
operations of the Board. As a matter of fact the procedure is spelled 
out in S. 1958 far more carefully than in many comparable statutes. 
Compare, for example, the Interstate Commerce Commission [sic] 
(49 U.S. C., sec. 17): “The Commission may conduct its proceedings 
in such manner as will best conduce to the proper dispatch of business 
and to the ends of justice’; Communications Commission [sic] (47 
U.S. C., sec. 154 (j)): semble; [sic] and Securities Exchange Act, for 
example, section 19 (a): 

The Commission is authorized * * * after appropriate notice and oppor- 
tunity for hearing, by order to suspend for a period not exceeding 12 months or to 
withdraw the registration of a national security exchange if the Commission finds 
that such exchange has violated any provision of this title. * * * 

[34] Section 10 (d): The two drafts are substantially identical. 
S. 1958 spells out expressly that if the Board should find no proof that 
an unfair labor practice has been committed it should make findings of 
fact and issue an appropriate order dissolving the complaint. Such 
negative order is expressly made subject to review by a party ag- 
grieved, under section 10 (g). Further, S. 1958 substitutes “and to 
take such affirmative action, including restitution, as will effectuate 
the policies of this act,” for the comparable provision in the committee 
draft, “or to take such affirmative action or to perform any other acts 
that will achieve substantial justice under the circumstances.”’ The 
phrase “substantial justice” has no real significance in terms of the 
problems of this act, whereas the phrase “effectuate the policies of this 
act” refers directly back to the statement of policies in section 1. The 
broad term “restitution” is used in S. 1958 to take in the host of varied 
forms of reparation which the National Labor Relations Board has 
been making in its present decisions, to suit the needs of every indi- 
vidual case. An effort to substitute express language such as rein- 
statement, back pay, etc., necessarily results in narrowing the defini- 
tion of restitution, which may include many other forms of action. 
For precedent, we may cite the corrective decrees of equity courts 
under the Sherman and Clayton Acts and under the Railway Labor 
Act (in the Téras case). Statutory precedents are: Interstate Com- 
merce Act, 49 U.S. C., section 5 (15), 16 (12); Communications Act, 
section 401 (b); Packers and Stockyards Act, section 315. These 
provisions typically authorize a court to “enforce obedience” to a 
more or less complex administrative order “by a writ of injunction or 
other proper process, mandatory or otherwise, to restrain such person 
* * * from further disobedience of such order or to enforce upon 
him or them obedience to the same.”’ 

Section 10 (e): The two drafts are identical except that S. 1958 
provides expressly for “reasonable” notice. Similar sections are com- 
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mon; for example, section 5 of the Federal Trade Commission Act, 
section 203 (c) of the Packers and Stockyards Act. 

Section 10 (f): The two drafts are substantially identical. Both 
provide for review in the circuit court of appeals. Provisions for 
similar enforcement of orders of administrative bodies made upon like 
procedures may be found in the Federal Trade Commission Act, 
section 5; the Clayton Act, section 11. Other statutes authorize 
criminal penalties as well as like court review by parties aggrieved, the 
court in like manner making orders affirming, modifying, or setting 
aside the orders of the Board or Commission. (Packers and Stock- 
yards Act, sec. 204; Communications Act, sec. 402 (e); Grain Futures 
Act, sec. 6; Securities Exchange Act, sec. 25 (a).) 

S. 1958 authorizes application to the Court of Appeals of the Dis- 
trict of Columbia, as well as the other circuit courts mentioned, and 
the party aggrieved by an order may in like manner apply to the 
same court, as well as the others. To the same effect is the Securities 
Exchange Act, section 25 (a), and the Communications Act, section 
402 (where this is the only court of review). Section 2 (11) of the 
committee draft would preclude utilization of this court, either as to 
application by the board or by a party aggrieved, unless the unfair 
practice itself occurred in the District, and for that reason has been 
omitted. Another minor venue change is from “carries on business” 
[35] to “transacts business.’”’ Under the cases the latter phrase has 
been definitely construed to take in activities of corporations although 
not amounting to “doing business’ within the highly technical defi- 
nition (Eastman Kodak Co. v. The Southern Photo-Materials Co., 273 
GS; S59.) 

S. 1958 provides expressly for temporary relief or restraining orders 
pending final disposition. This is essential to expedite relief and to 
make the Board’s orders really effective to prevent the continuance 
of unfair practices pending the final order of the court. Such tempo- 
rary orders are clearly justified here since they will be granted by the 
court in its discretion upon the determination of the Board based 
upon an adequate record, the finding of fact of the Board being bind- 
ing upon the court if supported by evidence. Such provision for 
relief pendente lite is not at all novel and precedents may be found 
in the following statutes, whether or not an order has already been 
made upon a prior record before an administrative board: 

Packers and Stockyards Act, section 204 (c): 

At any time after such transcript is filed * * * the court, on application 
of the Secretary, may issue a temporary injunction restraining, to the extent it 
deems proper, the packer and his officers, directors, agents, and employees, from 
violating any of the provisions of the order pending the final determination of the 
appeal. 
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The Sherman Antitrust Act, section 4: 


When the parties complained of shall have been duly notified of such petition 
the court shall proceed, as soon as may be, to the hearing and determination of the 
case; and pending such petition and before final decree, the court may at any 
time make such temporary restraining order or prohibition as shall be deemed 
just in the premises. 


The Clayton Antitrust Act, section 15: 


When the parties complained of shall have been duly notified of such petition, 
the court shall proceed, as soon as may be, to the hearing and make determination 
of the case; and pending such petition, and before final decree, the court may at 
any time make such temporary restraining order or prohibition as shall be deemed 
just in the premises. 


(See also sec. 16.) 

The Securities Exchange Act, section 21 (e): 

The Commission * * * may in its discretion bring an action in the proper 
district court of the United States, the Supreme Court of the District of Columbia, 
or the United States courts of any Territory * * * to enjoin such acts or 
practices, and upon a proper showing a permanent or temporary injunction or 
restraining order shall be granted witheut bond. 

The provision in both drafts that the objections not urged before 
the Board shall not be considered by the court except under unusual 
circumstances is included for the reason that administrative tribunals 
are frequently harried and their proceedings unduly prolonged by 
objections raised for the first time in the reviewing court. Plain 
justice requires that objections should first be made before this Board. 
The Securities Exchange Act, in section 25 (a) goes further and pro- 
vides without any qualification that ‘“‘no objection to the order of the 
Commission shall be considered by the court unless such objection 
shall have been urged before the Commission.” 

Many comparable statutes may be cited in support of the provision 
in both drafts that ‘‘the findings of the Board as to the facts, if sup- 
ported by evidence, shall be conclusive.”” See, for example, Federal 
Trade Commission Act (sec. 5); Clayton Act (sec. 11); [36] Tariff Act 
of 1930 (sec. 337 (c)). Other statutes, coming to the same result, 
provide that the court should enforce obedience if it determines that 
“the order was regularly made and duly served, and that the carrier 
is in disobedience of the same.’’ (Interstate Commerce Act, 49 
U.S. C., see. 16 (12); Packers and Stockyards Act, sec. 315, 316.) 
(These provisions are to be distinguished from these authorizing orders 
of such bodies as the Interstate Commerce Commission for the pay- 
ment of money, where findings as to the facts are ‘prima facie” 
evidence only (49 U.S. C. sec. 16 (2)).) Otherwise there would be 
constant reiteration of the same issues of fact and the entire purpose 
of establishing an administrative body with experience to deal with 
the facts and the operation of a particular statute, would be entirely 
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nullified. As the Supreme Court recently declared in Federal Trade 
Commission v. Keppel and Bros. (291 U. S.), speaking of the Federal 
Trade Commission: 


It (the Commission) was created with the avowed purpose of lodging the 
administrative functions committed to it in “a body specially competent to deal 
with them by reason of information, experience, and careful study of the business 
and economic conditions of the industry affected’, and it was organized in such a 
manner, with respect to the length and expiration of the terms of office of its 
members, as would “give to them an opportunity to acquire the expertness 1n 
dealing with these special questions concerning industry that comes from experi- 
ence.’ (Report of Senate committee, No. 597, June 13, 1914, 63d Cong. 2d sess., 
pp. 9,11. See Federal Trade Commission vy. Beechnut Packing Co., supra, at 453; 
compare Illinois Central R. R. v. Interstate Commerce Commission, 206 U. S. 441, 
454.) If the point were more doubtful than we think it, we should hesitate to 
reject the conclusion of the Commission, based as it is upon clear, specific, and 
comprehensive findings supported by evidence. 


So also in Tagg Brothers & Moorhead v. U. S. (280 U.S. 420): 


A proceeding under section 316 of the Packers and Stockyards Act is a judicial 
review, not a trial de novo. The validity of an order of the Secretary, like that of 
an order of the Interstate Commerce Commission, must be determined upon the 
record of the proceedings before him—save as there may be an exception of issues 
presenting claims of constitutional right, a matter which need not be considered 
or decided now. (Louisville & Nashville R. R. Co. v. United States, 245 U. S. 463, 
466, 38 S. Ct. 141, 62 L. Ed. 400; compare Liscio v. Campbell (C. C. A.) 34 F. (2d) 
646, 647; and see Prendergast v. New York Telephone Co., 262 U. 8. 43, 50, 43 
S. Ct. 466, 67 L. Ed. 853; and Ohio Valley Water Co. v. Ben Avon Borough, 253 
U. S. 287, 289, 40 S. Ct. 527, 64 L. Ed. 908.) On all other issues his findings must 
be accepted by the court as conclusive, if the evidence before him was legally sufficient 
to sustain them and there was no irregularity in the proceeding. To allow his 
findings to be attached or supported in court by new evidence would substitute 
the court for the administrative tribunal as the rate-making body. 


_ This form of judicial review is clearly constitutional, as against 
various objections such as, that the Board is constituted “judge and 
prosecutor’, or is vested with “judicial power.”’ (Arkansas Wholesale 
Grocers Association v. Federal Trade Commission, 18 F. (2d) 866, 
certiorari denied 42 Sup. Ct. 30; Tagg Bros. & Moorhead v. U. S., 280 
U.S. 420.) The legal implications of so-called “jurisdictional facts”’ 
will, under this statute as well as all others, be examined more closely. 
See Tagg Brothers & Moorhead vy. United Siates, above. 

Section 10 (g): The two drafts are substantially similar in providing 
a remedy of petition to review to any person aggrieved by an order 
granting or denying in whole or in part the relief sought. The petition- 
ing party has the same broad liberty of venue as the Board in applying 
for enforcement, and the procedure is substan- [36] tially the same. 
Similar practice is provided for in all the statutes cited above in dis- 
cussing section 10 (a). S. 1958 makes express that upon the filing of 
a petition to review the court has the same jurisdiction, even to 
granting to the Board appropriate temporary relief or restraining 
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order. This is essential, for otherwise an employer might by rushing 
into courts first avoid the imposition of temporary restraint. It is 
enough that the remedy is provided so that the aggrieved party may 
in his own right make his own choice of convenient venue and vindi- 
cate his innocence. There is no other real distinction between the 
court’s function on an application by the Board or the party ag- 
grieved; in either case, as under the statutes cited above, the court 
makes an order affirming, modifying, or setting aside the Board’s 
order. There is similar provision for temporary relief at the request 
of the administrative board, on petition for review by the party 
aggrieved, in Packers and Stockyards Act, section 204 (c). 

Both drafts go further than most existing statutes in requiring 
that upon the filing of the petition to review the aggrieved party, and 
not the Board, shall file the record before the court, This makes no 
essential difference since the record will in any case have to be certified 
by the Board, and the regular rules of the circuit courts of appeals 
require that the petitioning party in any action shall pay for the cost 
of printing the record. 

Section 10 (h): The two drafts are identical except that, for reasons 
already stated, the provision is extended to include the case where a 
Petition to review is filed as well as where the Board itself applies 
for enforcement. Similar sections are common (Perishable Commodi- 
ties Act, sec. 10; Interstate Commerce Act, sec. 15 (2); Communica- 
tions Act, sec. 408); and it should be noted that there is an identical 
provision, likewise applicable to a procedure by way of petition to 
review, in the Securities Exchange Act, section 25 (b). 

Such provision seems to be necessary in order to keep running the 
time in which the employer would be in violation of the Board’s order, 
for example, for purposes of back pay. 

Section 10 (i): The drafts are identical except that S. 1958 goes 
further to include temporary relief or restraining order. This is 
justified for the reasons stated above, because of the peculiar need for 
speed in the temporary and permanent enforcement of the Board’s 
orders. Unless this is included the provision for temporary relief 
would be entirely nullified. 

Section 10 (j): Identical. Similar provisions are numerous. Cf. the 
Federal Trade Commission Act (sec. 5), and the Clayton Antitrust 
Act (sec, 11), which go even further and provide that “such proceed- 
ings in the circuit court of appeals shall be given precedence over other 
cases pending therein, and shall be in every way expedited.” 

Section 11: This provision is newly added in S. 1958, and is closely 
modeled on comparable provisions in the Sherman Act (sec. 4), and 
the Clayton Act (sec. 15), among others. It provides an alternative 
method of procedure in the district courts under the direction of the 
Attorney General through the various district attorneys, in instances 
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where the Board may be particularly overburdened, where the cir- 
cumstances require immediate use of court process, where the [38] 
circuit courts of appeals are in vacation, or where for other reasons 
such procedure is preferable. 

Section 12 (a): Under S. 1958 the Board may, in addition to ap- 
pointing an agent to act as arbitrator, appoint any person to act as 
such arbitrator. This meets a rather frequent situation where the 
Board would be unwilling to act itself or through an agent, and the 
parties would gladly accept any appointee of the Board. 

Under the committee draft, agreements to arbitrate are stated to 
be ‘enforceable as to the submitting parties’ if the submission is 
accepted by the Board. This has been eliminated from S. 1958, since 
the Board should be free to decline to proceed with arbitrations which 
it does not wish to handle. However, S. 1958 expressly provides that 
if the Board desires to compel arbitration, it may proceed ex parte and 
shall have power to issue an award applicable to the submitting parties, 
enforceable in the manner provided. 

Section 12 (b): This is newly added in S. 1958. While the Board 
has power to make rules in general, that power might be held inappli- 
cable to arbitrations, inasmuch as an arbitration is a voluntary act. 
Moreover, most arbitration agreements merely provide that the parties 
shall submit disputes to the Board. It therefore seems desirable that 
such agreements should result in arbitrations conducted in accordance 
with the rules and regulations of the Board, as is expressly provided 
for herein. Furthermore, should arbitration submissions become so 
numerous as to be a burden upon the Board’s docket or time, it would 
be unwise to require that the Board attend personally. For this 
reason S. 1958 declares that an agreement to submit to arbitration by 
the Board shall be deemed consent to arbitration before agents, who 
in the discretion of the Board may render a decision in its name, or 
may take a record upon which the Board may itself make a decision. 

Section 12 (c): S. 1958 provides a more convenient venue in the 
case where the parties have failed to make an agreement as to the 
district court in which the award may be filed. Moreover, it states 
expressly, in immediate proximity to the provision authorizing the 
court to enter judgment, that employees shall not be compelled to 
render labor or service without their consent. While both the com- 
mittee draft and S. 1958 reserve the right to strike and the right of an 
individual to terminate his employment, in respective sections at the 
end of both bills, it might be argued that such general section did not 
apply to the court order enforcing an arbitration award, inasmuch as 
the parties had voluntarily agreed to be bound by the ward of the 
arbitrators. 

Section 12 (d): S. 1958 omits subdivision 1 of the committee draft, 
inasmuch as the draft itself contains no specific provisions indicating 
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just how arbitrations are to be conducted. It substitutes for this the 
provision that the arbitration must be in accordance with the rules 
adopted for the conduct of the arbitration; these rules must in turn 
under section 6 (a) be necessary to carry out the provision of section 12. 

S. 1958 inserts a proviso limiting the definition of the defense of 
fraud of which a party may avail himself under this subsection. This 
, ls necessary, since courts have all too frequently condemned the prac- 
tice of appointing partisans as arbitrators, applying the analogy of 
commercial arbitration. This is, of course, erroneous, [39] inasmuch 
as it is universally recognized that arbitrators in industrial relations 
are admittedly appointed because of their partisanship, the chairman 
of the arbitration board alone generally being a neutral member. 

Section 12 (e): Identical. 

Section 12 (f): This states more clearly the conditions under which 
an award may be modified for formal irregularities or clerical errors 
of computation, etc. It is taken verbatim from the United States 
Arbitration Act. 

Section 12 (g): Under the committee draft, if part of an award 
were invalid and set aside, the valid portion could not be sustained 
unless all interested parties “shall agree that the valid part is sever- 
able.” This seems unduly restrictive, inasmuch as it is unlikely that 
both sides will ever agree as to this. S. 1958 allows the court itself 
to determine whether or not the parts are severable. This rule is 
well accepted common-law arbitration doctrine. 

Section 12 (h): The committee draft was silent as to procedure 
when an award was vacated by the court. S. 1958 provides that in 
such case the matter be remanded to the Board, as is provided in the 
Federal Arbitration Act. This seems wise since in many cases the 
basis for the vacation of the award might be corrected by the arbi- 
trator with very little difficulty. If a new arbitration appears un- 
wise, the Board is given discretion to discontinue the proceedings. 
Where the matter is resubmitted, the Board has power to modify the 
arbitration agreement. The Board might find a different procedure 
in the second arbitration prefereable, or, if the arbitrators had prac- 
ticed fraud, the Boarll would undoubtedly wish to appoint new 
arbitrators. 

5. 1958 omits subdivision (g) and (h) of the committee draft (sec. 
9) as surplusage, or as conveying the impression that the courts are 
given blanket jurisdiction relative to such arbitration agreements, 
in the way of specific enforcement, ete. Subsection (e), likewise 
omitted, authorizes appeal to the circuit court of appeals. This was 
at first thought unnecessary, but it would now seem desirable to re- 
incorporate this provision. Subsection (f) seems an undesirable 
provision and has been omitted, 

Section 13: S$. 1958 authorizes the utilization of the powers of 
investigation and subpena under this section in arbitrations as well 
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as elections and hearings as to unfair labor practices; provided, of 
course, that the arbitration is one ‘affecting commerce.’ Despite 
the alleged voluntary aspects of arbitration submissions, arbitrators 
sometimes have to proceed ex parte and in any case have full need for 
subpena power. If is, of course, not uncommon for arbitrators under 
State laws to be granted such power, as is also done under the Railroad 
Labor Act (sec. 7 (h)), and no good reason appears for denying it here. 

Section 13 (1): S. 1958 takes care to recite with great particularity 
who may issue subpenas, before whom the investigation in question 
may be conducted, etc. As in the committee draft, the power to 
issue subpenas is limited to Board members. This is common (for 
example Federal Trade Commission Act, sec. 9; Interstate Commerce 
Act, 49 U.S. C., sec. 17). The Securities Exchange Act goes even 
further and authorizes the issuance of subpenas by. an officer desig- 
[40] nated by the Commission (see. 21 (b)). See also Communications 
Act, section 409. 

S. 1958 provides, also, that agents of the Board may have access to, 
for the purpose of examination and the right to copy, evidence relating 
to matters under investigation. There is an identical provision in the 
Federal Trade Commission Act, section 9, which reads: 

That for the purpose of this act the Commission, or its duly authorized agent 
or agents, shall at a]] reasonable times have access to, for the purpose of examina- 
tion, and the right to copy any documentary evidence of any corporation being 
investigated or proceeded against * * *, 

In the Interstate Commerce Act (49 U.S. C., sec. 20 (5)), and in the 
Communications Act (sec. 220 (c)). .There are similar provisions in 
section 2 (9) of the Railway Labor Act of 1934 (‘‘the Board shall have 
access to and have power to make copies of the books and records of 
the carriers to obtain and utilize such information as may be deemed 
necessary by it to carry out the purposes and provisions of this 
paragraph’’), and section 4 of the Executive order of June 28 estab- 
lishing the National Steel Labor Relations Board (“the Board shall 
have access to such pay rolls and other documents as will enable the 
Board to prepare and certify lists of employees eligible to vote in 
elections’’). 

The last sentence in S. 1958 is new. It is essential for the operation 
of the entire investigatory power, since the Board may, under section 
5, by one or more of its members or agents prosecute any inquiry 
necessary to its functions in any part of the United States. The 
provision here is very common, and is on the same order as the 
following: 

Federal Trade Commission Act, section 9: 

Such an attendance of witnesses and the production of such documentary 


evidence may be required from any place in the United States, at any designated 
place of hearing. 
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Securities Exchange Act, section 21 (b): 


For the purpose of any such investigation, or any other proceeding under this 
title, any member of the Commission or any officer designated by it is empowered 
to administer oaths and affirmations, subpena [sic] witnesses, compel their attend- 
ance, take evidence, and require tne production of any books, papers, correspond- 
ence, Memoranda, or other records which the Commission deems relevant or 
material to the inquiry. Such attendance of witnesses and the production of 
any such records may be required from any place in the United States or any 
State at any designated place of hearing. 

Other provisions to the same effect are Agricultural Adjustment 
Act, section 10 (h); Packers and Stockyards Act, section 402; Grain 
Futures Act, section 6 (b); Communications Act, section 409. 

Section 13 (2): This method of enforcement of subpenas of an 
administrative board has been deemed constitutional ever since J. C. C. 
v. Brimson (154 U. S. 448), under the Interstate Commerce Act. 
Similar provisions may be found in Federal Trade Commission Act, 
section 9; Securities Exchange Act, section 21 (c); and in all the 
other statutes above cited. Indeed, many statutes have gone further 
and imposed criminal penalties for failure to comply with such orders 
of administrative boards, for example, Federal Trade Commission 
Act, section 10; Securities Exchange Act, section 21 (c); Agricultural 
Adjustment Act, section 10 (h); Packers and Stockyards Act, section 
402; Interstate Commerce Act (49 U.S. C., sec. 46), [41] and have 
provided for alternative methods of enforcing such orders by man- 
damus. Securities Exchange Act, section 21 (f); Federal Trade Com- 
mission Act, section 9; Agricultural Adjustment Act, section 10 (h). 

The venue provisions have been rearranged somewhat so that it is 
possible to make an application to the courts of the District of Colum- 
bia in addition to those already cited. This is not a common provision 
and may if not wisely administered lead to adverse criticism. It 
might be best, therefore, to insert the reference to the United States 
Courts of the District of Columbia immediately following the word 
“possession.”’ 

Section 13 (3): This is the common provision requiring the produc- 
tion on evidence properly demanded or the attendance or testimony 
of witnesses. The privilege against self-incrimination is, however, 
met by a provision against prosecution for or on account of matters 
concerning which testimony or evidence has been produced on order 
of the Board. Under the provision as stated, the parties subpenaed 
are granted immunity in every respect in which the Constitution 
affords the protection of the privilege against self-incrimination, at 
the same time without impeding the orderly proceedings of the Board 
(Brown v. Walker, 161 U.S. 591: Baltimore, ete., Railway Co. v. I. C.C. 
221 U.S. 612). Like provisions are Federal Trade Commission Act, 
section 9; Interstate Commerce Commission Act, sections 46, 47, 
48; Communications Act, section 409 (i), ete. 
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Throughout. S. 1958, the phrase “documentary evidence” in the 
committee draft has been changed to read simply “evidence.” This 
was in any case the intention of the committee draft, as witness section 
11 (3) (“* * * or produce evidence, documentary or otherwise 
* * *”) The former phrase has been defined by the courts and in 
the dictionaries to mean of or pertaining to documents (seedy TC. 
v. American Tobacco Co., 264 U. S. 298), which, in turn, are defined 
as memorials of particular transactions rather than running accounts 
such as books or records (Cudahy Packing Co. v. U. S., 15 Hd) 138). 
The adjective “documentary” is: therefore very restrictive and would 
exclude the type of records, such as pay rolls, which the Board would 
have most need of. 

The specific enumeration in S. 1958, “books, records, correspond- 
ence, documents, or other evidence,” is preferable to the comparable 
language in the committee draft—‘‘books, papers, contracts, agree- 
ments, and other documents.’’ Under the decisions, papers, con- 
tracts, and agreements would probably be included under the generic 
term “documents”, whereas correspondence (U. S. v. L. & N. Rail- 
way Co., 236 U. S. 318) and books and records (Cudahy Packing Co. 
v. U. S., supra) would not be so included. Note the comparable 
provision in the Securities Exchange Act, section 21 (d): ‘Books, 
papers, contracts, agreements, and other records and documents.”’ 

Section 13 (4): The two drafts are substantially identical. Similar 
versions are very common, as for example, Federal Trade Commission 
Act, section 9; Clayton Act, section 11. 

Section 13 (5): This section is new. Its omission constituted a 
very serious defect in S. 2926 as originally introduced and in the 
committee draft. Throughout all these drafts application may be 
[42] made, either by the Board or a party aggrieved, to various 
courts. But unrestricted liberty of venue does not carry with it 
jurisdiction over the defendant or other persons required to be 
served, as the Railway Labor Board discovered to its dismay in 
Robertson v. Railway Labor Board (268 U. S. 619). This is true even 
where the administrative board is authorized in the broadest terms 
to invoke the aid of ‘any court of the United States.” The provision 
here is not at all novel. It may be found in Securities Exchange Act, 
section 21 (c), ‘‘all process in any such case may be served in the 
judicial district whereof such person is an inhabitant or wherever he 
may be found,” and in section 27 “* * * and process in such 
cases may be served in any other district of which the defendant is 
an inhabitant or wherever the defendant may be found”; Clayton 
Act, section 12, “That any suit, action, or proceedings under the 
antitrust law against a corporation may be brought not only in the 
judicial district whereof it is an inhabitant, but also in any district 
wherein it may be found or transacts business; and all persons in 
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such cases may be served in the district of which it is an inhabitant 
or wherever it may be found,” and section 13, ‘‘that in any suit, 
action, or proceeding brought by or on behalf of the United States, 
subpenas for witnesses who are required to attend a court of the 
United States in any judicial district in any case, civil or criminal, 
arising under the antitrust laws may run into any other district 
* * *. Perishable Commodities Act, section 7 (b), “The orders, 
writs, sna other processes of the district court may in these cases run, 
be served, and be returnable anywhere in the United States.”’ See 
also like provisions as to other defendants in Interstate Commerce 
Commission Act, section 16 (4); Communications Act, section 411; 
Sherman Act, section 5. 

Section 13 (6): This is a typical provision in similar statutes. For 
example, section 8 of the Federal Trade Commission Act provides— 
that the several departments and bureaus of the Government, when directed by 
the President, shall furnish the Commission, upon its request, all records, papers, 
and information in their possession relating to any corporation subject to any of 


the provisions of this act, and shall detail from time |sic] such officials and em- 
ployees to the Commission as he may direct. 


To the same effect are Agricultural Adjustment Act, section 10 (h); 
Packers and Stockyards Act, section 402, among others. There is 
always the limitation of Presidential approval and direction, and it 
seems unnecessary to add, as does the committee draft, a proviso that 
the information must not have related to trade secrets or have been 
received under an assurance of nondisclosure. There is no great 
objection, however, to including the latter part of this proviso again. 
It is recommended, however, that the reference to ‘trade secrets” 
be omitted, since immediately on passage of the act all documents 
and records will be claimed to fall in this category. The problem of 
trade-secret disclosure holds throughout in the exercise of the investi- 
gatory power, and the reckless disclosures of trade secrets by utiliza- 
tion of subpena power would be unconstitutional. But all action of 
administrative bodies is subject not only to this but all other consti- 
tutional checks, and it is impossible and wholly useless to attempt to 
meet every constitutional objection which may conceivably arise 
upon a particular state of facts. The problem is easily [43] taken 
care of by arule and regulation or administrative practice that matters 
relating to trade secrets be not made public. Thus, under the Federal 
Trade Commission Act, the Circuit Court of Appeals declared in 
Flughes v. Federal Trade Commission (63 F. (2d) 362): 

The rule requiring public hearings, whether in courts or bureaus * * * is 
to be approved. Doubtless, on such a hearing as is provided, the Commission 
has discretion, on a showing that such a hearing would disclose trade secrets or 
other data in itself destructive of the business under investigation, to do whatever 
is proper and necessary to avoid these consequences. But where, as is here 
alleged the possibility of loss is founded wholly on the public knowledge that an 
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investigation has been ordered, no good reason exists or can still be shown why 
the public hearing should not continue. 

S. 1958 omits the provision in the committee draft, section 5 (d) 
regarding the Board’s authority to call upon the Secretary of Labor 
for assistance and information. There is a similar provision in the 
Executive order, June 29, section 4 (a) (2), and while it is not contem- 
plated that any difficulties in this regard will immediately arise, it 
might be well to include the same provision here. 

Section 14: The two drafts are substantially idential, except that 
S. 1958 applies broadly to the performance of duties “pursuant to 
this Act”, whereas the committee draft omits entirely the performance 
of duties relative to the investigation and conduct of hearings on 
unfair labor practices. _ 

There is a comparable provision in Public Resolution 44, section 4, 
which reads: 

Any person who shall * * * impede or interfere with any member or 
agent of any board established under this resolution in the performance of his 
duties, shall be punishable by a fine of not more than $1,000 or by imprisonment 
for not more than one year, or both. 

Section 15: S. 1958 is modeled on section 6 of Public Resolution 44, 
which reads: ‘‘Nothing in this resolution shall prevent or impede or 
diminish in any way the right of employees to strike or engage in 
other concerted activities.”” This is an affirmative declaration of the 
right to strike. The committee draft merely provides that nothing 
therein shall “make illegal” the failure or refusal of any employee 
individually, or any number of employees collectively, to render 
labor or service. 

Section 16: The two drafts are similar in intent. S. 1958 includes 
other statutes which might be in conflict, such as Public Resolution 
44 and the amendments to the Bankruptcy Act. 

Section 17: Identical. 

Section 18: For reasons stated above in connection with section 2 
(10), the name of the act is changed to “National Labor Relations 
Act.” 
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NATIONAL LABOR RELATIONS BOARD 


MONDAY, MARCH 11, 1935 


Unirep Srates SENATE, 
CoMMITTEE ON Epucation AND Lapor, 
Washington, D.C. 


The committee met, pursuant to call, at 10 a. m., in the caucus 
room, Senate Office Building, Washington, D. C., Senator David I. 
Walsh presiding. 
eee Senators Walsh (chairman), Murray, Donahey, and 

orah. 

The Cuarrman. The committee will come to order, please. 

Senator Wagner, I suppose you have no objection to our insert- 
ing im the record some of.the previous history of this proposed 
legislation ? 

Senator Wacner. Of course not. 

The CHairman. Therefore, we will insert in the record the bill 
now before the committee, known as “S. 1958”, introduced by ~ 
Senator Wagner on February 15 (calendar day, February 21), 1935, 
entitled “A bill to promote equality of bargaining power between 
employers and employees, to diminish the causes of labor disputes, 
to create a National Labor Relations Board, and for other pur- 
poses.” 

(The bill is here printed in full as follows:) 


[S. 1958, 74th Cong., 1st sess.] 


A BILL To promote equality of bargaining power between employers and employees, to 
diminish the causes of labor disputes, to create a National Labor Relations Board, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


DECLARATION OF POLICY 


SEcTion 1. Equality of bargaining power between employers and employees 
is not attained when the organization of employers in the corporate and other 
forms of ownership association is not balanced by the free exercise by em- 
ployees of the right to bargain collectively through representatives of their 
own choosing. Experience has proved that in the absence of such equality the 
resultant failure to maintain equilibrium between the rate of wages and the 
rate of industrial expansion impairs economic stability and aggravates recur- 
rent depressions, with consequent detrimental to the general welfare and to 
the free flow of commerce. Denials of the right to bargain collectively lead 
also to strikes and other manifestations of economic strife, which create 
further obstacles to the free flow of commerce. 

It is hereby declared to be the policy of the United States to remove obstruc- 
tions to the free flow of commerce and to provide for the general welfare by 
encouraging the practice of collective bargaining, and by protecting the exercise 
by the worker of full freedom of association, self-organization, and designation 
of representatives of his own choosing, for the purpose of negotiating the terms 
and conditions of his employment or other mutual aid or protection. 
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DEFINITIONS 


Sec. 2. When used in this Act— 

(1) The term “person” includes one or more individuals, partnerships, asso- 
ciations, corporations, legal representatives, trustees, trustees in bankruptcy, 
or receivers. 

(2) The term “employer” includes any person acting in the interest of an 
employer, directly or indirectly, but shall not include the United States, or any 
State or political subdivision thereof, or any person subject to the Railway 
Labor Act, as amended from time to time, or any labor organization, or anyone 
acting in the capacity of officer or agent of such labor organization. 

(3) The term “employee” shall include any employee, and shall not be lim- 
ited to the employees of a particular employer, unless the Act explicitly states 
otherwise, and shall include any individual whose work has ceased as a con- 
sequence of, or in connection with, any current labor dispute or because of any 
unfair labor practice, and who has not obtained any other regular and substan- 
tially equivalent employment, but shall not include any individual employed 
as an agricultural laborer, or in the domestic service of any family or person 
at his home, or any individual employed by his parent or spouse. 

(4) The term “representatives” includes any individual or labor organi- 
zation. 

(5) The term “labor organization” means any organization of any kind, or 
any agency or employee representation committee or plan in which employees 
participate and which exists for the purpose, in whole or in part, of dealing 
with employers concerning grievances, labor disputes, wages, rates of pay, or 
hours of employment. : 

(6) The term “commerce” means trade or commerce, or any transportation 
or communication relating thereto, among the several States, or between the 
District of Columbia or any Territory of the United States and any State or 
other Territory, or between any foreign country and any State, Territory, or 
the District of Columbia, or within the District of Columbia or any Territory, 
or between points in the same State but through any other State or any Terri- 
tory or the District of Columbia or any foreign country. 

(7) The term “affecting commerce’ means in commerce, or burdening or 
affecting’ commerce, or obstructing the free flow of commerce, or having led or 
tending to lead to a labor dispute that might burden or affect commerce or 
obstruct the free flow of commerce. 

(8) The term “ unfair labor practice” means any unfair labor practice listed 
in section 8. 

(9) The term “labor dispute” includes any controversy concerning terms, 
tenure or conditions of employment, or concerning the association or repre- 
sentation of persons in negotiating, fixing, maintaining, changing, or seeking 
to arrange terms or conditions of employment, regardless of whether the dis- 
putants stand in the proximate relation of employer and employee. 

(10) The term “ National Labor Relations Board” means the National Labor 
Relations Board created by section 3 of this Act. 

(11) The term “old Board” means the National Labor Relations Board 
established by Executive Order of the President on June 29, 1934, pursuant to 
Public Resolution Numbered 44, approved June 19, 1984 (48 Stat. 1188). 


NATIONAL LABOR RELATIONS BOARD 


Sec. 3. (a) There is hereby created as an independent agency in the execu- 
tive branch of the Government a board, to be known as the “ National Labor 
Relations Board” (hereinafter referred to as the “ Board”), which shall be 
composed of three members, who shall be appointed by the President, by and 
with the advice and consent of the Senate. One of the original members shall 
be appointed for a term of one year, one for a term of three years, and one 
for a term of five years, but their successors shall be appointed for terms of 
five years each, except that any individual chosen to fill a vacancy shall ‘be 
appointed only for the unexpired term of the member whom he shall succeed. 
The President shall designate one member to serve as chairman of the Board. 

(b) A vacancy in the Board shall not impair the right of the remaining 
members to exercise all the powers of the Board, and two members of the 
Board shall, at all times, constitute a quorum. The Board shall have an official 
seal which shall be judicially noticed, 
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Seo. 4. (a) Each member of the Board shall receive a salary of $10,000 a 
year, shall be eligible for reappointment, and shall not engage in any other 
business, vocation, or employment. The Board shall appoint such employees, 
and, without regard for the provisions of the civil-service laws or the Classifi- 
cation Act of 1923, as amended, appoint and fix the compensation of an execu- 
tive secretary, assistant executive secretaries, and such attorneys, special ex- 
perts, examiners, and regional directors, as it may from time to time find 
necessary for the proper performance of its duties and aS may be from time 
to time appropriated for by Congress. The Board may establish or utilize 
such regional, local, or other agencies, and utilize such yoluntary and uncom- 
pensated services as may from time to time be needed. 

(b) Upon the appointment of the three original members of the Board and 
the designation of its chairman, the old Board shall cease to exist; and all 
pending investigations and proceedings of the old Board, and all proceedings 
in the courts pursuant to Public Resolution Numbered 44, approved June 19, 
1934 (48 Stat. 1183), to which the old Board is a party, shall be continued by 
the Board in its discretion. All orders made by the old Board pursuant to said 
Public Resolution Numbered 44 shall continue in effect unless modified, super- 
seded, or revoked by the Board after due notice and hearing. All employees of 
the old Board shall be transferred to and become employees of the Board at 
their present grades and salaries, without acquiring by such transfer a per- 
manent or civil-service status. All records, papers, and property of the old 
Board shall become records, papers, and property of the Board, and all unex- 
pended funds and appropriations for the use and maintenance of the old Board 
shall become funds and appropriations available to be expended by the Board in 
the exercise of the powers, authority, and duties conferred on it by this Act. 

(c) All of the expenses of the Board, including all necessary traveling and 
subsistence expenses outside the District of Columbia incurred by the members 
or employees of the Board under its orders, shall be allowed and paid on the 
presentation of itemized vouchers therefor approyed by the Board or by any 
individual it designates for that purpose. 

Src. 5. The principal office of the Board shall be in the District of Columbia, 
but it may meet and exercise any or all of its powers at any other place. The 
Board may, by one or more of its members or by such agents or agencies as it 
may designate, prosecute any inquiry necessary to its functions in any part of 
the United States. A member who participates in such an inquiry shall not 
be disqualified from subsequently participating in a decision of the Board in 
the same case. 

Sec. 6. (a) The Board shall have authority from time to time to make, amend, 
and rescind such rules and regulations as may be necessary to carry out the 
provisions of this Act. Such rules and regulations shall be effective upon publica- 
tion in the manner which the Board shall prescribe. 

(b) The Board shall have authority and is directed to study the activities 
of such boards and agencies as have been or may be hereafter established by 
agreement, code, or law to deal with labor disputes, and to receive from such 
boards reports of their activities. 


RIGHTS OF EMPLOYEES 


Sec. 7. Employees shall have the right to self-organization, to form, join, or 
assist labor organizations, to bargain collectively through representatives of 
their own choosing, and to engage in concerted activities, for the purpose of 
collective bargaining or other mutual aid or protection, 

Src. 8. It shall be an unfair labor practice for an employer— 

(1) To interfere with, restrain, or coerce employees in the exercise of the 
rights guaranteed in section 7. 

(2) To dominate or interfere with the formation or administration of any 
labor organization or contribute financial or other sunport to it: Provided, That 
subject to rules and regulations made and published by the Board pursuant to 
section 6 (a), an employer shall not be prohibited from permitting employees 
to confer with him during working hours without loss of time or pay. 

(3) By discrimination in regard to hire or tenure of employment or any term 
or condition of employment to encourage or discourage membership in any 
labor organization: Provided. That nothing in this Act, or in the National In- 
dustrial Recovery Act (U.S. C.. title 15, secs. 701-712), as amended from time 
to time, or in any code or agreement approved or prescribed thereunder, or in 
any other statute of the United States, shall preclude an employer from mak- 
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ing an agreement with a labor organization (not established, maintained, or 
assisted by any action defined in this Act as an unfair labor practice) to re- 
quire as a condition of employment membership therein, if such labor organi- 
zation is the representative of the majority of the employees in the appropri- 
ate collective bargaining unit covered by such agreement when made. 

(4) To discharge or otherwise discriminate against an employee because he 
has filed charges or given testimony under this Act. 


REPRESENTATIVES AND ELECTIONS 


Sec. 9. (a) Representatives designated or selected for the purposes of col- 
lective bargaining by the majority of the employees in a unit appropriate for 
such purposes, shall be the exclusive representatives of all the employees in 
such unit for the purposes of collective bargaining in respect to rates of pay, 
wages, hours of employment, or other conditions of employment: Provided, That 
any individual employee or:group of employees shall have the right at any 
time to present grievances to their employer through representatives of their 
own choosing. 

(b) The Board shall decide whether, in order to effectuate the policies of 
this Act, the unit appropriate for the purposes of collective bargaining shall 
be the employer unit, craft unit, plant unit, or other unit. 

(c) Whenever a question affecting commerce arises concerning the represen- 
tation of employees, the Board may investigate such controversy and certify to 
the parties, in writing, the name or names of the representatives that have 
been designated or selected. In any such investigation, the Board shall provide 
for an appropriate hearing, either in conjunction with a proceeding under 
section 10 or otherwise, and may take a secret ballot of employees, or utilize 
any other suitable method to ascertain such representatives. 

(d) Whenever an order of the Board made pursuant to section 10 (d) is 
based in whole or in part upon facts certified following an investigation pur- 
suant to subsection (c) of this section, and there is a petition for the enforce- 
ment or review of such order, such certification and the record of such in- 
vestigation shall be included in the transcript of the entire record required 
to be filed under subsections 10 (f) or 10 (g), and thereupon the decree of 
the court enforcing, modifying, or setting aside in whole or in part the order 
of the Board shall be made and entered upon the pleadings, testimony, and 
proceedings set forth in such transcript. 


PREVENTION OF UNFAIR LABOR PRACTICES 


Sec. 10. (a) The Board is empowered, as hereinafter provided, to prevent 
any person from engaging in any unfair labor practice (listed in section 8) 
affecting commerce. This power shall be exclusive, and shall not be affected 
by any other means of adjustment or prevention that has been or may be 
established by agreement, code, law, or otherwise, except as provided in 
section 11, 

(b) The Board may, in its discretion, defer its exercise of jurisdiction over 
any such unfair labor practice in any case where there is another means of 
prevention provided for by agreement, code, law, or otherwise, which has not 
been utilized. But in any case where the Board has so deferred, the Board 
may at any time thereafter institute proceedings under this Act in order to 
assure the effectuation of the policy of this Act and the development of a 
uniform body of administrative interpretation and practice with respect to 
unfair labor practices as defined herein. 

(c) Whenever there is a charge or the Board shall have reason to believe 


that any person has engaged in or is engaging in any such unfair labor prac- 
tice, the Board, or any agent or agency designated by the Board for such pur- 
poses, shall have power to issue and cause to be served upon such person a 


complaint stating the charges in that respect, and containing a notice of 
hearing before the Board or a member thereof, or before a designated agent 
or agency, at a place therein fixed, not less than three days after the serving 
of said complaint. Any such complaint may be amended by the member, agent, 
or agency conducting the hearing or the Board in its diseretion at any time 
prior to the issuance of an order based thereon. The person so complained 
of shall have the right to file an answer and to appear in person or otherwise 
and give testimony at the place and time fixed in the complaint, and to invoke 
the compulsory process of the Board in summoning witnesses in its behalf. 
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In the discretion of the member, agent, or agency conducting the hearing or 
the Board, any other person may be allowed to appear in the said proceeding 
to present testimony. In any such proceeding the rules of evidence prevailing 
in courts of law or equity shall not be controlling. 

(d) The testimony taken by such member, agent, or agency or the Board 
shall be reduced to writing and filed with the Board. Thereafter, in its 
discretion, the Board may take further testimony or hear argument. If 
upon all the testimony taken the Board shall be of the opinion that any 
person named in the complaint has engaged in or is engaging in any such unfair 
labor practice, then the Board shall state its findings of fact and shall issue 
and cause to be served on such person an order requiring such person to 
cease and desist from such unfair labor practice, and to take such affirmative 
action, including restitution, as will effectuate the policies of this Act. Such 
order may further require such person to make reports from time to time 
showing the extent to which it has complied with the order. If upon all the 
testimony taken the Board shall be of the opinion that no person named in 
the complaint has engaged in or is engaging in any such unfair labor practice, 
then the Board shall state its findings of fact and shall issue an order dis- 
solving the said complaint. 

(e) Until a transcript of the record in a case shall have been filed in a court, 
as hereinafter provided, the Board may at any time, upon reasonable notice 
and in such manner as it shall deem proper, modify or set aside, in whole or 
in part. any finding or order made or issued by it. 

(f) If such person fails or neglects to obey such order of the Board while 
the same is in effect, the Board may petition any circuit court- of appeals of 
the United States within any circuit wherein the unfair labor practice in 
question occurred or wherein such person resides or transacts business, or 
the Court of Appeals of the District of Columbia, for the enforcement of such 
order and for appropriate temporary relief or restraining order, and shall 
certify and file in the court a transcript of the entire record in the proceeding, 
including the pleadings and testimony upon which such order was entered and 
the findings and order of the Board. Upon such filing, the court shall cause 
notice thereof to be served upon such person, and thereupon shall have juris- 
diction of the proceeding and of the question determined therein, and shall 
have power to grant such temporary relief or restraining order as it deems 
just and proper, and shall make and enter upon the pleadings, testimony, and 
proceedings set forth in such transcript a decree enforcing, modifying, or 
setting aside in whole or in part the order of the Board. No objection that 
has not been urged before the Board, its member, agent or agency, shall be 
considered by the court, unless the failure or neglect to urge such objection 
shall be excused because of extraordinary circumstances. The findings of the 
Board as to the facts, if supported by evidence, shall be conclusive. If either 
party shall apply to the court for leave to adduce additional evidence and 
shall show to the satisfaction of the court that such additional evidence is 
material and that there were reasonable grounds for the failure to adduce 
such evidence in the hearing before the Board, its member, agent, or agency, the 
court may order such additional evidence to be taken before the Board, its 
member, agent, or agency, and to be made a part of the transcript. The Board 
may modify its findings as to the facts, or make new findings, by reason of 
additional evidence so taken and filed, and it shall file such modified or new 
findings, which, if supported by evidence, shall be conclusive, and shall file its 
recommendations, if any, for the modification or setting aside of its original 
order. The jurisdiction of the court shall be exclusive and its judgement 
and decree shall be final except that the same shall be subject to review by 
the Supreme Court of the United States upon writ of certiorari or certification 
as provided in sections 239 and 240 of the Judicial Code, as amended (U. 8. C. 
title 28, secs. 346 and 347). 

(g) Any person aggrieved by an order of the Board granting or denying 
in whole or in part the relief sought may obtain a review of such order in any 
circuit court of appeals of the United States in the circuit wherein the unfair 
labor practice in question was alleged to have been engaged in or wherein 
such person resides or transacts business, or in the Court of Appeals of the 
District of Columbia, by filing in such court a written petition praying that 
the order of the Board be modified or set aside. A copy of such petition shall 
be forthwith served upon the Board, and thereupon the aggrieved party shall 
file in the court a transcript of the entire record in the proceeding, certified 
by the Board, including the pleading and testimony upon which the order 
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complained of was entered and the findings and order of the Board. Upon 
such filing, the court shall proceed in the same manner as in the case of an 
application by the Board under subsection (f), and shall have the same ex- 
clusive jurisdiction to grant to the Board such temporary relief or restrain- 
ing order as it deems just and proper, and shall in like manner make and 
enter a decree enforcing, modifying, or setting aside, in whole or in part, the 
order of the Board; and the findings of the Board as to the facts, if supported 
by evidence, shall in like manner be conclusive. 

(h) The commencement of proceedings under subsection (f) or (g) of this 
section shall not, unless specifically ordered by the court, operate as a stay 
of the Board’s order. 

(i) When granting appropriate temporary relief or restraining order, or 
making and entering a decree enforcing, modifying, or setting aside, in whole 
or in part, an order of the Board, as provided in this section, the jurisdiction 
of courts sitting in equity shall not be limited by the Act entitled “An Act 
to amend the Judicial Code and to define and limit the jurisdiction of courts 
sitting in equity, and for other purposes” (U.S. C., title 29, sees. 101-115). 

(j) Petitions filed under this Act shall be heard expeditiously, and if pos- 
sible with ten days after they have been docketed. 

Sec. 11. The several District Courts of the United States are hereby in- 
vested with jurisdiction to prevent and restrain any unfair labor practice 
affecting commerce; and it shall be the duty of the several district attorneys 
of the United States, in their respective districts, under the direction of the 
Attorney General, but solely at the request of the National Labor Relations 
Board, to institute proceedings in equity to prevent and restrain any such 
unfair labor practice, in the judicial district wherein such unfair labor prac- 
tice occurred or wherein the person complained of resides or transacts busi- 
ness. Such proceedings may be by way of petition setting forth the case and 
praying that such violation be enjoined and that such aftirmative action, in- 
cluding restitution, be required as will effectuate the policies of this Act. 
When such person shall have been duly notified of such petition the court 
shall proceed, as soon as may be, to the hearings and determination of the 
case; and pending such petition and before final decree, the court may at any 
time make such temporary restraining order or prohibition as shall be deemed 
just in the premises. 


ARBITRATION 


Sec. 12. (a) The Board shall have power to act and to appoint any person, 
agent, or agency to-act as arbitrator in labor disputes, when parties agree 
to submit the whole or any part of a labor dispute to the arbitration of the 
Board or its appointees. A provision in a written contract or a written agree- 
ment to submit to the arbitration of the Board or its appointees, when 
accepted by the Board after the dispute has arisen, shall be valid and irre- 
vocable as to the parties to the agreement, save upon such grounds as exist at 
law or in equity for the revocation of any contract. If any party fails. neg- 
lects, or refuses to perform under such contract or submission, the Board, 
its agents or appointees, may nevertheless, in the diseretion of the Board, 
proceed to hear the case ex parte, and the Board, its agents or appointees, shall 
have the power to issue an award applicable to the submitting parties. 

(b) The Board shall make and publish pursuant to section 6 (a), rules for 
the conduct of arbitrations, and an agreement to submit to the arbitration of 
the Board, or its appointees or its agents, shall be deemed consent to the pro- 
ceeding being conducted in accordance with such rules then obtaining unless 
otherwise specified in the arbitration contract or submission. An agreement 
to submit to the Board shall authorize the Board to appoint agents to take 
evidence, and in the discretion of the Board, to render a decision in the name 
of the Board on the findings thus presented, unless otherwise specified in the 
agreement. The Board may, however, in its discretion, render a decision on 
testimony taken before its agents, 

(c) In any case in which an award has been made, the Board shall file the 
award in the clerk's office of the United States District Court that has been 
agreed upon by the partiés, or, in default of such agreement, that of the 
district wherein the labor dispute arose or the Supreme Court of the District 
of Columbia. Notice of the filing shall be personally served or sent by regis- 
tered mail to each submitting party. Unless a petition to impeach the award 
on the ground hereinafter set forth shall be filed in the clerk's office of the 

scourt in which the award has been filed, the court shall enter judgment in 
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accordance with the terms of the award: Provided, That no employee individ- 
ually, and no group of employees collectively, shall be compelled to render 
labor or Services without their consent. 

(d) A petition for the impeachment of any award may be filed not more 
than ten days after the communication of notice of the filing of the award to 
the submitting parties. Notice of filing of such petition shall be served per- 
sonally or sent by registered mail to each submitting party. The petition shall 
be sustained by the court only on one or more of the following grounds: 

1. That the proceedings were not substantially in conformity with the 
provisions of the arbitration agreement or rules adopted for the conduct 
of the arbitration. 

2. That an arbitrator or member of the Board participating in the 
award was guilty of fraud or corruption; or that a party to the award 
practiced fraud or corruption which affected the result: Provided, That 
partisanship known, or which by the exercise of due care should have 
been known, by a party prior to the arbitration proceeding, shall not con- 
stitute fraud of which he may avail himself within the meaning of this 
section. 

(e) The court shall not set aside an award on the ground that it is invalid 
for uncertainty. In such case the court shall suspend action pending its resub- 
mission of said award to the Board for interpretation. 3 

(f) Where there was an eyident material miscalculation of figures, or an 
evident material mistake in the description of any person, thing, or property 
referred to in the award, or where the arbitrators have awarded on a matter 
not submitted to them, unless it is a matter affecting the merits of the decision 
on the matters submitted or where the award is imperfect in the matter of form 
not affecting the matter of the controversy, the court shall modify and correct 
the award so as to effect the intent thereof and promote justice between the 
parties, and thereupon shall enter judgment in accordance with subsection (c). 

(g) The court shall construe every award with a view to favoring its 
validity. If the court shall determine that a part of the award is invalid 
on some ground or grounds designated in this section as a ground for invalidity, 
but that a part of the award is valid, the court shall nevertheless enter judg- 
ment upon such part or parts of the award as are valid unless such part or 
parts are inseparable from the remainder of the award, in which case the 
entire award shall be vacated. 

(h) If the petition for impeachment of the award is not sustained, the 
court shall enter judgment in accordance with the terms of the award, and 
in accordance with subsection (c). Where a petition for the impeachment 
of an award is granted, the award shall be vacated, and the court shall remand 
the arbitration to the Board, which may, in its discretion, accept the case 
for resubmission to arbitration in accordance with the terms of the original 
agreement or with such modifications as the Board deems fit, or it may refuse to 
take any further action regarding it. . 


INVESTIGATORY POWERS 


Src. 13. For the purposes of all hearings and investigations, which, in the 
opinion of the Board, are necessary and proper for the exercise of the powers 
vested in it by section 9, section 10, and section 12 (in any arbitration affecting 
commerce )— 

(1) The Board, or its duly authorized agents or agencies, shall at all rea- 
sonable times have access to, for the purpose of examination, and the right to 
copy any evidence of any person being investigated or proceeded against that 
relates to any matter under investigation or in question. Any member of the 
Board shall have power to issue subpenas requiring the attendance and testi- 
mony of witnesses and the production of any evidence that relates to any 
matter under investigation or in question, before the Board, its member, agent, 
or agency conducting the hearing or investigation. Any member of the Board, 
or any agent or agency designated by the Board for such purposes, may adminis- 
ter oaths and affirmations, examine witnesses, and receive evidence. Such at- 
tendance of witnesses and the production of such evidence may be required from 
any place in the United States or any Territory or possession thereof, at any 
designated place of hearing. 

(2) In ease of contumacy or refusal to obey a subpena issued to any person, 
any District Court of the United States or the United States courts of any 
Territory or possession, within the jurisdiction of which the inquiry is carried 
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on or within the jurisdiction of which said person guilty of contumacy or 
refusal to obey is found or resides or transacts business, and the Supreme 
Court of the District of Columbia, upon application by the Board shall have 
jurisdiction to issue to such person an order requiring such person to appear 
before the Board, its member, agent, or agency, there to produce evidence if 
so ordered, or there to give testimony touching the matter under investigation 
or in question; and any failure to obey such order of the court may be punished 
by said court as a contempt thereof. 

(3) No person shall be excused from attending and testifying or from 
producing books, records, correspondence, documents, or other evidence in 
obedience to the subpena of the Board, on the ground that the testimony or 
evidence required of him may tend to incriminate him or subject him to a 
penalty of forfeiture; but no individual shall be prosecuted or subjected to any 
penalty or forfeiture for or on account of any transaction, matter, or thing 
concerning which he is compelled, after having claimed his privilege against 
Self-incrimination, to testify or produce evidence, except that such individual 
so testifying shall not be exempt from prosecution and punishment for perjury 
committed in so testifying. 

(4) Complaints, orders, and other process and papers of the Board, its 
member, agent, or agency, may be served either personally or by registered 
mail or by telegraph or by leaving a copy thereof at the principal office or place 
of business of the person required to be served. The verified return by the 
individual so serving the same setting forth the manner of such service shall 
be proof of the same, and the return post office receipt or telegraph receipt 
therefor when registered and mailed or telegraphed as aforesaid shall be proof 
of service of the same. Witnesses summoned before the Board, its member, 
agent, or agency, Shall be paid the same fees and mileage that are paid wit- 
nesses in the courts of the United States, and witnesses whose depositions 
are taken and the persons taking the same shall severally be entitled to the 
same fees as are paid for like services in the courts of the United States. 

(5) All process of any court to which application may be made under this 
Act may be served in the judicial district wherein the defendant or other 
person required to be served resides or may be found. 

(6) The several departments and agencies of the Government, when directed 
by the President, shall furnish the Board, upon its request, all records, papers, 
and information in their possession relating to any matter before the Board. 

Src. 14. Any person who shall willfully assault, resist, prevent, impede, or 
interfere with any member of the Board or any of its agents or agencies ‘n the 
performance of duties pursuant to this Act shall be punished by a fine of not 
more than $5,000 or by imprisonment for not more than one year, or both. 


LIMITATIONS 


Sec. 15. Nothing in this Act shall be construed so as to interfere with or 
impede or d‘minish in any way the right to strike. _ 

Sec. 16. Wherever the application of the provisions of section 7 (a) of the 
National Industrial Recovery Act (U. S. C., title 15, sec. 707 (a)), as amended 
from time to time, or of section 77 (b). paragraphs (1) and (m) of the Act 
approved June 7, 1934, entitled “An Act to amend an Act entitled ‘An Act 
to establish a uniform system of bankruptey throughout the United States’, 
approved Jnly 1, 1898, and Acts amendatory thereof and supplementary 
thereto” (48 Stat. 922, pars. (1) and (m)), aS amended from time to time, 
or of Public Resolution Numbered 44, approved June 19, 1984 (48 Stat. 1183), 
conflicts with the anplication of the provisions of this Act, this Act shall 
prevail: Provided, That In any situatlon where the provisions of this Act 
cannot be valldlw enforced. the provisions of such other Acts shall apply. 

Seo. 17. If any provision of this Act, or the application of such provision 
to any person or circumstance, shall be held invalid, the remainder of this 
Act, or the application of such provision to persons or circumstances other 
then those as to which it is held invalid, shall not be affected thereby. 

Src. 18. This Act may be cited as the “National Labor Relations Act.” 


The Carman. We will next insert in the record the original 
bill dealing with this subject introduced in the Senate on February 
28 (calendar day, March 1), 1934, and known as “8. 2926”, and 
entitled “A bill to equalize the bargaining power of employers and 
employees, to encourage the amicable settlement of disputes be- 
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tween employers and employees, to create a National Labor Board, 
and for other purposes.” 
(Said bill is printed in full as follows :) 


[S. 2926, 73d Cong., 2d sess.] 


A BILL To equalize the bargaining power of employers and employees, to encourage the 
amicable settlement of disputes between employers and employees, to create a National 
Labor Board, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


TITLE I 


Section 1. This Act may be cited as the “Labor Disputes Act.” 

Src. 2. The tendency of modern economic life toward integration and cen- 
tralized control has long since destroyed the balance of bargaining power 
between the individual employer and the individual employee, and has rendered 
the individual, unorganized worker helpless to exercise actual liberty of con- 
tract, to secure a just reward for his services, and to preserve a decent standard 
of living, with consequent detriment to the general welfare and the free flow 
of commerce. Inadequate recognition of the right of employees to bargain 
collectively through representatives of their own choosing has been one of the 
causes of strikes, lockouts, and similar manifestations of economic strife, 
obstructing commerce and imperiling the general welfare. It is hereby de- 
clared to be the policy of Congress to remove obstructions to the free flow of 
commerce, to encourage the establishment of uniform labor standards, and 
to provide for the general welfare, by removing the obstacles which prevent 
the organization of labor for the purpose of cooperative action in maintaining 
its standards of living, by encouraging the equalization of the bargaining power 
of employers and employees, and by providing agencies for the peaceful settlement 
of disputes. 

Sec. 3. When used in this Act— 

(1) The term “person” includes individual, partnership, association, cor- 
poration, and the legal representative, trustee in bankruptcy, receiver, or trustee 
thereof, or the Jegal representative of a deceased person. 

(2) The term “employer” means a person who has one or more employees, 
except that the term “employer” shall not include the United States, or any 
State, municipal corporation, or other governmental instrumentality, or any 
person subject to the Railway Labor Act, as amended from time to time, or 
any labor organization, or anyone acting in the capacity of officer or agent 
of such labor organization. 

(3) The term “employee” means any individual employed by an employer 
under any contract of hire, oral or written, express or implied (including any 
contract entered into by any helper or assistant of any such individual, 
whether paid by him or his employer, if such assistant or helper is employed 
with the knowledge, actual or constructive, of the employer), or any individual 
formerly so employed whose work has ceased as a consequence of, or in con- 
nection with, any current labor dispute or because of any unfair labor practice: 
Provided, That the term “employee” shall not include an individual who has 
replaced a striking employee. Wherever the term “employee” is used, it 
shall not be limited to mean the employee of a particular employer, but shall 
embrace any employee, unless the Act explicitly states otherwise. 

(4) The term “representatives” includes any individual or labor organization. 

(5) The term “labor organization” means any organization, labor union, 
association, corporation, or society of any kind in which employees participate 
to any degree whatsoever, which exists for the purpose, in whole or in part, 
of dealing with employers concerning grievances, labor disputes, wages or hours 
of employment. 

(6) The term “commerce” means trade or commerce, or any transporta- 
tion or communication relating thereto, among the several States, or between 
the District of Columbia or any Territory of the United States and any State 
or other Territory, or between any foreign country and any State, Territory, 
or the District of Columbia, or within the District of Columbia or any Terri- 
tory, or between points in the same State but through any other State or 
any Territory or the District of Columbia or any foreign country. 
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(7) The term “unfair labor practice” means any unfair labor practice listed 
in section 5. | 

(8) The term “National Labor Board” means the National Labor Board | 
created by section 201 of this Act. 

Sec. 4. Employees shall have the right to organize and join labor organiza- 
tions, and to engage in concerted activities, either in labor organizations or 
otherwise, for the purposes of organizing and bargaining collectively through 
representatives of their own choosing or for other purposes of mutual aid 
or protection. 

Sec. 5. It shall be an unfair labor practice for an employer, or anyone acting 
in his interest, directly or indirectly— 

(1) To attempt, by interference, influence, restraint, favor, coercion, or 
lockout or by any other means to impair the right of employees guaranteed in 
section 4. 

(2) To refuse to recognize and/or de] with representatives of his employees, 
or to fail to exert every reasonable effort to make and maintain agreements 
with such representatives concerning wages, hours, and other conditions of 
employment. 

(3) To initiate, participate in, supervise, or influence the formation, consti- 
tution, bylaws, other governing rules, operations policies or elections of any 
labor organization. 

(4) To contribute financial or other material support to any labor organi- 
zation by compensating anyone for services performed in behalf of any labor 
organization, or by any other means whatsoever. 

(5) Yo fail to notify employees in accordance with the provisions of section 
304 (b). 

(6) To engage in any discriminatory practice as to wage or hour differen- 
tials, advancement, demotion, hire, tenure of employment, reinstatement, or 
any other condition of employment, which encourages membership or non- 
membership in any labor organization: Provided. That where a contract or 
agreement of any kind is or shall be in force between an employer and a group 
of employees, the provisions of such contract or agreement regarding condi- 
tions of employment shall not, because of anything contained in this paragraph, 
compel an employer to observe similar conditions of employment in his rela- 
tions with all his employees: Provided further, That nothing in this Act shall 
preclude an employer and a labor organization from agreeing that a person 
seeking employment shall be required, as a condition of employment, to join 
such labor organization, if no attempt is made to influence such labor organi- 
zation by any unfair labor practice. if such labor organization is composed 
of at least a majority of such emplover’s employees, and if the said agreement 
does not cover a period in excess of one year. 

Sec. 6. The several district courts of the United States are hereby invested 
with jurisdiction to prevent and restrain any unfair labor practice that bur- 
dens or affects commerce or obstructs the free flow of commerce, or has led 
or tends to lead te a labor dispute that might affect or burden commerce or 
obstruct the free flow of commerce, and it shall be the duty of the several dis- 
trict attorneys of the United States, but solely at the request of the National 
Labor Board. in their respective districts, under the direction of the Attorney 
General. to institute proceedings in equity to prevent and restrain any sueh 
unfair labor practices. 


TITLE II 


Srettion 201. There is hereby created a Board, to be known as the “National 
Labor Board” (hereinafter referred to as the “Board"), which shall be 
composed of seven members. to be apnointed by the President, by and with 
the advice and consent of the Senate. Two of such members shall. at the time 
of nomination, be designated as representatives of employers, two as repre- 
sentatives of employees. and three as renresentatives of the general public. 
The members representing the general public shall be appointed for terms of 
five years each, and the other members shell be appointed for terms of one 
year each, and all members shall be eligible for reappointment, Any person 
chosen to fill a vaeaney shall be appointed only for the unexpired term of the 
member whom he shall sneceed. The President shall designate one of the 
members representing the general publie as chairman of the Bosrd. No mem- 
ber representing the general publie shall engage in any other business, yvoca- 
tion, or employment. A vacaney in the Board shall not impair the right of 
the remaining members to exercise all the powers of the Board. The Board 
shall have an official seal, which shall be indicially noticed. 
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Src. 202. (a) Eluch member representing the general public shall receive a 
salary of $10,000-a year. The other members shall each receive $25 per diem 
and necessary traveling and subsistence expenses when attending meetings 
of the Board. The Board shall appoint and fix the compensation of an 
executive secretary, and it shall have authority to appoint and fix the com- 
pensation of such attorneys, special experts, examiners, mediators, clerks, 
and other employees, and to establish such regional or local boards, as it may 
from time to time find necessary for the proper performance of its duties 
and as may be from time to time appropriated for by Congress. The Board 
may make such appointments without regard to the civil-service laws or the 
Classification Act of 1923, as amended. The Board is directed to retain the 
officers and employees of the National Labor Board created by the President 
on August 5, 1933, to the fullest extent consistent with the efficient functioning 
of the Board. 

(b) All the expenses of the Board, including all necessary traveling expenses 
outside the District of Columbia incurred by the members or employees of 
the Board under its orders, shall be allowed and paid on the presentation of 
itemized vouchers therefor approved by the Board or by any individual it 
designates for that purpose. 

Src. 203. The principal office of the Board shall be in the District of Colum- 
bia, but it may meet. and exercise all its powers at any other place. The 
Board may, by one or more of its members or by such employees as it may 
designate, prosecute any inquiry necessary to its duties in any part of the 
United States. A member who participates in such an inquiry shall not be 
disqualified from subsequently participating in a decision of the Board in the 
same case. 

Src. 204. The Board may, either by itself or through its agents, offer its 
services to the parties to any labor dispute as conciliator or mediator in such 
dispute, and may act as conciliator or mediator for the parties who accept such 
offer. 

Sec. 205. (a) The Board is empowered to prevent any person from engaging 
in any unfair labor practice that burdens or affects commerce or obstructs the 
free flow of commerce, or has led or tends to lead to a labor dispute that might 
burden or affect commerce or obstruct the free flow of commerce. 

(b) Whenever any member of the Board, or the executive secretary, or any 
person designated for such purpose by the Board, shall have reason to believe, 
from information acquired from any source whatsoever, that any person has 
engaged in or is engaging in any such unfair labor practice, he shall in his dis- 
cretion issue and cause to be served upon such person a complaint stating the 
general nature of the charges in that respect, and containing a notice of hear- 
ing before either an examiner or the Board at a place therein fixed, not less 
than twenty-four hours after the service of said complaint, but the examiner 
or the Board shall have discretion to continue or adjourn such hearing from 
time to time. Any such complaint may be amended by any member of the 
Board or by any person designated for that purpose by the Board at any time 
prior to the issuance of an order based thereon; and the original complaint 
shall not be regarded as limiting the scope of the inquiry. The person so com- 
plained of shall have the right to file an answer, to appear and give testimony 
at the place and time fixed in the complaint, and to avail himself of the com- 
pulsory process of the Board in summoning witnesses in his behalf. In the 
discretion of the examiner or the Board, any other person shall be allowed to 
appear in the said proceeding by counsel or in person to present testimony. 
In any such proceeding, the examiner or the Board shall not be bound by the 
rules of evidence prevailing in courts of law or equity. 

(c) The testimony taken by an examiner or the Board shall be reduced to 
writing and filed in the office of the executive secretary. Thereafter, in its 
discretion, the Board may itself take further testimony and/or hear argument. 
If upon all the testimony taken, the Board shall be of the opinion that any 
person named in the complaint has engaged in or is engaging in any such unfair 
labor practice, then the Board shall state its findings of fact and shall issue 
an appropriate order directed to such person. The order may require such 
person to cease and desist from such unfair labor practice, or to take affirma- 
tive action, or to pay damages, or to reinstate employees, or to perform any 
other acts that will achieye substantial justice under the circumstances. Such 
order may further require such person to. make a report from time to time show- 
ing the extent to which he has complied with the order. Until a transcript of 
the record in a case shall have been filed in a court, as hereinafter provided, the 
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Board may at any time, upen such notice and in such manner as it shall deem 
proper, modify or set aside, in whole or in part, any finding or order made or 
issued by it. 

(d) If snch person fails or neglects to obey such order of the Board while 
the same is in effect, the Board may petition any District Court of the United 
States within any district wherein the labor practices in question was engaged 
in or wherein such person resides or carries on business, or the Supreme Court 
of the District of Columbia, for the enforcement of the order of the Board, 
and shall certify and file in the court a transcript of the record upon whith 
such order was entered, together with a copy of the findings and the order 
of the Board. Upon such filing of the petition and transcript, the court shall 
place such petition upon its motion or equity calendar and shall cause notice 
thereof to be served upon such person, and thereupon shall have jurisdiction of 
the proceeding and of the question determined therein, and shall have power 
to make and enter upon the pleadings, testimony, and proceedings set forth 
in such transcript a decree affirming, modifying, or setting aside in whole or in 
part the order of the Board. No objection to the order of the Board shall 
be considered by the court unless such objection shall have been urged before 
the Board. The findings of the Board as to the facts, if supported by evidence, 
shall be conclusive. If either party shall apply to the court for leave to 
adduce additional evidence and shall show to the satisfaction of the court that 
such additional evidence is material and that there were reasonable grounds 
for the failure to adduce such evidence in the hearing before the Board, the 
court may order such additional evidence to be taken before the Board and to 
be adduced upon the hearing in such manner and upon such terms and con- 
ditions as to the court may seem proper. The Board may modify its findings 
as to the facts, or make new findings, by reason of additional evidence so 
taken, and it shall file such modified or new findings, which, if supported by 
evidence, shall be conclusive, and shall file its recommendations, if any, for 
the modification or setting aside of its original order. The jurisdiction of the 
court shall be exclusive and its judgment and decree, affirming, modifying or 
Setting aside, in whole or in part, any order of the Board, shall be final, except 
that the same shall be subject to review by the appropriate circuit court of 
appeals or the Court of Appeals for the District of Columbia, and by the 
Supreme Court of the United States upon writ of certiorari or certification as 
provided in sections 239 and 240 of the Judicial Code, as amended (WU. §. C.. 
title 28, secs. 346 and 347). The commencement of proceedings under this 
subsection shall not, unless specifically ordered by the court, operate as a stay 
of the Board’s order. 

(e) Any person aggrieved by an order of the Board may obtain a review of 
such order in any district court of the United States in the district wherein 
the unfair labor practice in question was engaged in or wherein such person 
resides or esrries on business, or in the Supreme Court of the District of Co- 
lumbia, by filing in such eourt, within ten days after the entry of such order, 
a written petition praying that the order of the Board be modified or be set 
aside in whole or in part. A copy of such petition shall be forthwith served 
upon the Board, and thereupon the aggrieved party shall file in the court a 
transcript of the record, certified by the Board, upon which the order com- 
plained of was entered, together with a copy of the findings and order of the 
Board. No objection to the order of the Board Shall be considered by the 
court unless such objections shall have been urged before the Board. The 
findings of the Board as to the facts, if supported by evidence, shall be con- 
clusive. If either party shall apply to the court for leave to adduce additional 
evicence and shell show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the failure to 
adduce such evidence in the hearing before the Board, the court May order 
such additional evidence to be taken before the Board and to be adduced upon 
the hearing in such manner and vypon such terms and conditions as to the 
court may seem proper. The Board may modify its findings as to the facts, 
or make new findings, by reason of the additional evidence so taken, and it 
shall file such modified or new findings, which, if supported by evidence, shall 
be conclusive, and shall file its recommendations, if any, for the modification 
or setting aside of its original order. The jurisdiction of the court shall be 
exclusive and its judgment and decree, affirming. modifying, or setting aside, 
in whole or in part, any order of the Board shall be final, except that the same 
shall be subject to review by the ppnronriate Cirenit Court of Appeals or the 
Court of Appeals of the District of Columbia, and by the Supreme Court of 
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the United States upon writ of certiorari or certification as provided in sections 
239 and 240 of the Judicial Code, as amended (U. S. G., title 28, secs. 346 and 
347). The commencement of proceedings under this subsection shall not, unless 
specifically ordered by the court, operate as a stay of the Board’s order. 

(f) No court shall have any jurisdiction to enjoin the Board or an examiner 
from taking action or holding hearings under a complaint. 

(g) Petitions filed under this Act shall be heard expeditiously, and if pos- 
sible within ten days after they have been docketed. 

(h) Complaints, orders, and other process of the Board and its agents may 
be served by anyone duly authorized by the Board, either (1) by delivering 
a copy thereof to the person to be served, or to a member of the partnership 
to be served, or to the president, secretary, or other executive officer, or a direc- 
tor of the corporation to be served; or (2) by leaving a copy thereof at the 
principal office or place of business of such person, partnership, or corporation ; 
or (3) by registering and mailing a copy thereof addressed to such person, 
partnership, or corporation at his or its principal office or place of business; or 
(4) by sending a telegraphic copy thereof addressed to such person, partner- 
ship. or corporation at his or its principal office or place of business. The 
yerified return by the person so serving said complaint, order, or other process 
setting forth the manner of said service shall be proof of the same, and the 
return post-office receipt or telegraph receipt for said complaint, order, or 
other process registered and mailed or telegraphed as aforesaid shall be proof 
of the service of the same. : 

Src. 206. (a) The Board shall have power to act as arbitrator in labor 
disputes. When any of the parties to a labor dispute agree to submit the 
whole or any part thereof to the arbitration of the Board, and the Board 
accepts such submission, the agreement shall be valid, irrevocable, and en- 
forceable as to the submitting parties save upon such grounds as exist at law 
or in eanity for the reyoeation of any contract. In any case accepted by it 
for arbitration the Board shall have power to issue an award applicable to 
the submitting parties. 

(b) Unless a party to the arbitration has otherwise stirulated at the time 
of the submission of the case to the Board, any party to the arbitration, or the 
Board itself. may within one month after the award is made, aprly to the 
Supreme Court of the District of Columbia for an order confieming the award, 
and thereunon the court shall grant such an order unless the award is va- 
eated, modified, or corrected as hereinafter prescribed. Notice of the applica- 
tion shall be served upon the other parties to the arbitration by the marshal 
of any district within which they may be found. in like manner as any other 
process of such court, and thereupon such court shall have jurisdiction of such 
parties as though they had anpeared generally in the proceeding. 

(ec) The court may make an order vacating the award unon the application 
of any party to the arbitration if the Board exceeded its powers or executed 
them so imperfectly that a mutual and definite award upon the subject matter 
was not made. The court may make an order modifving or correcting the 
award upon the application of any narty to the arbitration if (1) the award 
covers a matter not submitted to the Roard (unless the award upon such 
matter does not affect the merits of the decision unon the matter submitted) or 
(2) the award is imperfect in matter of form not affecting the merits of the 
controversy. The order may modifv or correct the aw*rd so as to effect the 
intention thereof and promote justice between the parties. A party to the 
arbitration, claiming to be aggrieved by the award, may apply to the court, 
within one week after the award is made, for an order vacating, modifying, 
or correcting the award. Notice of such application shall be served upon all 
other parties to the arbitration proceeding or their attorneys, by the marshals 
of the respective districts within which such rarties may be found. For the 
purnoses of the anplication, anv jndge who might make an order to stay the 
proceedings in any action hronght in the same court mav make an order. to be 
served with the notice of the application, staying the enforcement of the award. 

(d) The rarty applving for an order confirming. modifving, or correcting 
an award shall. at the time the application is filed. also file the following 
paners with the clerk of the court: (1) An agreement to arbitrate; (2) the 
award of the Board; and (3) each notice. affidavit, or other naper used 
upon an application to confirm, modify. or correct the award, and a copy of 
each order of the court uron any such aplication. The order shall be 
docketed as if it were rendered in a suit in equity and shall have the same 
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force and effect, in all respects, as, and be subject to all the provisions of 
law relating to, a decree in a suit in the court in which it is entered; and 
it may be enforced as if it had been rendered in a suit in the court in which 


it is entered. ; 
Sec. 207. (a) In any dispute as to who are the representatives of enyployees, 


the Board, if the dispute might burden or affect commerce or obstruct the 
free flow of commerce, may investigate such dispute and certify to the parties, 
in writing, the name or names of the individuals or labor organizations that 
have been designated and authorized to represent employees. In any such 
investigation, the Board shall be authorized to take a secret ballot of eniployees, 
or to utilize any other appropriate method to ascertain their representatives. 
The Board shall decide whether eligibility to participate in elections shall 
be determined on the basis of employer unit, craft unit, plant unit, or other 
appropriate grouping. 

(b) In any dispute not of the character described in subsection (a), as to 
who are the representatives of employees, the Board may offer its services to 
aid in determining who are employees’ representatives. 

Sec. 208. For the purpose of all hearings and investigations, which, in the 
opinion of the Board, are necessary and proper for the exercise of the powers 
vested in it by sections 205 and 207 (a)— 

(1) Any member of the Board, or any agent designated by it for 
such purposes, is empowered to administer oaths and affirmations, 
take depositions, subpena witnesses, take evidence, and require the 
production of any books, papers, or other documents which the Board 
deems relevant or material to the inquiry. Such attendance of wit- 
nesses and the production of such documentary evidence may be re- 
quired from any place in the United States or any Territory or posses- 
sion thereof, at any designated place of hearing. 

(2) In case of contumacy or refusal to obey a subpena issued to any 
person, any district court of the United States, the United States 
courts of any Territory or possession, and the Supreme Court of the 
District of Columbia, within the jurisdiction of which said person 
guilty of contumacy or refusal to obey is found or resides, upon 
application by the Board, shall issue to such person an order requir- 
ing such person to appear before the Board, or an examiner desig- 
nated by it, there to produce documentary evidence if so ordered. 
or there to give evidence touching the matter in question; and any 
failure to obey such order of the court may be punished by said court 
as a contempt thereof. 

(3) No person shall be excused from attending and testifying or 
from producing books, papers, contracts, agreements, and other docu- 
ments before the Board, or in obedience to the subpena of the Board 
or any member thereof or any agent designated by it, or in any cause, 
proceeding, or investigation instituted by the Board, on the ground 
that the testimony or evidence, documentary or otherwise, required 
of him, may tend to incriminate him or subject him to a penalty or 
forfeiture; but no individual shall be prosecuted or subjected to any 
penalty or forfeiture for or on account of any transaction, matter, or 
thing concerning which he is compelled, after having claimed his 
privilege against self-incrimination, to testify or produce evidence, 
documentary or otherwise, except that such individual so testifying 
shall not be exempt from prosecution and punishment for perjury 
committed in so testifying. 

(4) Witnesses summoned before he Board or any of its examiners shall 
be paid the same fees and mileage that are paid witnesses in the courts of the 
United States, and witnesses whose depositions are taken and the persons 
taking the same shall severally be entitled to the same fees as are paid for 
like services in the courts of the United States, 
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(5) The several departments and agencies of the Government, when di- 
rected by the President, shall furnish the Board, upon its#request, all records, 
papers, and information in their possession relating to any matter before the 
Board. 

Sec. 209. The Board shall have authority from time to time to make, amend, 
and rescind such rules and regulations aS may be necessary to carry out the 
provisions of this Act. Such rules and regulations shall be effective upon pub- 
lication in the manner which the Board shall prescribe. 

Src 210. Any person who shall willfully assault, resist, prevent, impede, or 
interfere with any member of the Board or any of its agents in the perform- 
ance of his duties pursuant to section 205 or section 207 (a), shall be pun- 
ished by a fine of not more than $5,000, or by imprisonment for not more than 
1 year, or both. 


TITLE III 


Section 301. There is hereby created in the Department of Labor the United 
States Conciliation Service, under the direction of a Director of Conciliation. 
The Secretary of Labor shall appoint and fix the compensatiton of such Di- 
rector, and shall have authority to appoint and fix the compensation of such 
commissioners of conciliation, clerks, and other officers and employees as he 
may from time to time find necessary for the proper performance of the du- 
ties of the Service, and as may from time to time be appropriated for by 
Congress. The Secretary of Labor may make such appointments without regard 
to the provisions of the civil-service laws or the Classification Act of 1923, as 
amended. 

Sec. 302. It shall be the duty of the United States Conciliation Service, when- 
ever the Director deems it desirable, to offer its services to the parties to any 
labor dispute, and to attempt to adjust such dispute by conciliation or media- 
tion, or by arranging for voluntary arbitration. Nothing in this title shall 
limit the power given to the Secretary of Labor under section 8 of the Act of 
March 4, 1913 (U.S. C., title 5, sec. 619). 

Sec. 8C3. Nothing in this Act shall be construed so as to interfere with or 
impede or diminish fn any way the right to strike. 

Sec. 304. (a) Wherever the application of the provisions of section 7 (a) 
of the National Industrial Recovery Act and/or of the Act entitled “An Act to 
amend the Judicial Code and to define and limit the jurisdiction of courts 
sitting in equity, and for other purposes”, approved March 23, 1982 (U. S. C., 
title 29, secs. 101-115); conflicts with the application of the provisions of this 
Act, the provisions of this Act shall prevail: Provided, That in any situation 
where the provisions of this Act cannot be validly enforced, the provisions of 
section 7 (a) of the National Industrial Recovery Act and/or of such Act of 
March 23, 1932, shall apply. 

(b) Any term of a contract or agreement of any kind which conflicts with 
the provisions of this Act is hereby abrogated, and every employer who is a 
party to such contract or agreement shall immediately so notify his employees 
by appronvriate action. 

Sec. 305. If any provision of this Act, or the apnlication of such provision 
to any person or circumstance, shall be held invalid, the remainder of this 
Act, or the application of such provision to persons or circumstances other than 
those as to which it is held invalid, shall not be affected thereby. 


The Cuatrman. It is my opinion, Senator Wagner, and I am deal- 
ing only with the history of this legislation, that after you introduced 
this bill, and while the hearings were in progress, you substituted 
‘another bill which I do not think we have a print of; is that 
correct ? 

Senator Wacner. That is correct. 

The Crarrman. In any event, the Committee on Education and 
Labor, after extensive hearings, rewrote the bill, retaining the essen- 
tial principles and making some changes that were not of essentially 
material consequence: is that true? 

Senator WaGner. Some. of course, I regarded as substantive; and 
you will re¢all that when the bill was presented to the Senate I intro- 
duced some amendments which I intended to propose to the bill as 
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reported by the committee. But as the bill never came up for final 
consideration in the Senate, I did not have an opportunity to offer 
those amendments. r 

The Cuarrman. The next step then, is to insert in the record the 
bill reported by me to the Senate from the Committee on Education 
and Labor, which was in the nature of a substitute bill for S. 2926 ; 
and this bill went on the calendar—No. 1260 of the Seventy-third 
Congress, second session—and the title somewhat changed from the 
original title, which was as follows: 


A bill to equalize the bargaining power of employers and employees, to encour- 
age the amicable settlement of disputes between employers and employees, to 
create a National Labor Board, and for other purposes. 


This title was amended to read as follows: 


A bill to equalize the bargaining power of employers and employees, to pro- 
mote the amicable settlement of labor disputes, to create a National Industrial 
Adjustment Board, and for other purposes. 


We will insert in the record the substituted bill of the committee. 
(Said bill is here printed in full, as follows :) 


[S. 2926, 73d Cong., 2d sess.] 


A BILL To equalize the bargaining power of employers and employees, to encourage 
the amicable settlement of disputes between employers and employees, to create a 
National Labor Board, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


DECLARATION OF POLICY 


Secrion 1. It is hereby declared to be the policy of the United States to 
remove unnecessary obstructions to the free flow of commerce, to encourage 
the establishment of uniform labor standards, and to provide for the general 
welfare, by establishing, agencies for the peaceful settlement of labor disputes, 
and by protecting the exercise by the worker of complete freedom of associa- 
tion, self-organization, and designation of representatives of his own choosing, 
for the purpose of negotiating the terms and conditions of his employment or 
other mutual aid or protection. 


DEFINITIONS 


Sec. 2. When used in this Act— 

(1) The term “person” includes an individual, partnership, association, 
corporation, labor organization, legal representative, trustee in bankruptey, or 
receiver. 

(2) The term “employer” includes any person acting in the interest of an 
employer, directly or indirectly, but shall not inelude the United States, or 
any S‘ate, municipal corporation, or other governmental instrumentality, or 
any person subject to the Railway Labor Act, as amended from time to time, 
or any labor organization (other than when acting as an employer), or any- 
one acting in the capacity of officer or agent of such labor organization, or 
any person employing less than ten employees. 

(8) The term “employees” shall include any employee, and shall not be’ 
limited to the employees of a particular employer, unless the Act explicitly 
stafes otherwise, and shall include any individual whose work has ceased as 
a consequence of, or in connection with, any current labor dispute connected 
with any unfair labor practice, and who has not obtained any other regular 
employment, but shall not inelude any individual employed as an agricultural 
laborer, or in the domestic service of any family or person at his home, or 
any individual employed by his father, mother, or spouse, 

(4) The term “ representatives ” includes any individual or labor organiza- 
tion designated by employees to act for them or any indivicual or employer 
organization designated by an employer to act for him. 

(5) The term “labor organization” means any organization or any agency 
or employee representation committee, in which employees participate and 
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which exists for the purpose, in whole or in part, of dealing with employers 
concerning hours of labor, wages, or working conditions. 

(6) The term “employer organization” means any organization or agency 
or employer’s representation committee which exists for the purpose, in whole 
or in part, of dealing with employees concerning hours of labor, wages, or 
working conditions. 

(7) The term “commerce” means trade or commerce, or any transportation 
or communication relating thereto, among the several States, or between the 
District of Columbia or any Territory of the United States and any State or 
other Territory, or between any foreign country and any State, Territory, or 
the District of Columbia, or within the District of Columbia or any Territory, 
or between points in the same State but through any other State or any Terri- 
tory or the District of Columbia or any foreign country. 

(8) The term “unfair labor practice’ means any unfair labor practice listed 
in section 3. 

(9) The term “National Industrial Adjustment Board” means the National 
Industrial Adjustment Board created by section 4 of this Act. 

(10) The term “old Board” means the National Labor Board established 
by the President in August 1933. 

(11) As used in this Act the term the “Circuit Court of Appeals” means 
the Court of Appeals of the District of Columbia. 


UNFAIR LABOR PRACTICES 


Seo. 3. It shall be an unfair labor practice— 

(1) For an employer to attempt, by interference or coercion, to impair the 
exercise by employees of the right to form or join labor organizations, to desig- 
nate representatives of their own choosing, and to engage in concerted activities 
for the purpose of collective bargaining or other mutual aid or protection. 

(2) For employees to attempt, by interference or coercion, to impair the 
exercise by employers of the right to join or form employer organizations and 
to designate representatives of their own choosing for the purpose of collective 
bargaining. 

(3) For an employer to interfere with or dominate the administration of 
any labor organization or contribute financial support to it: Provided, That, 
subject to rules and regulations prescribed by the Secretary of Labor, an em- 
ployer shall not be prohibited from permitting an employee, individual, or local 
representatives of employees, from conferring among themselves or with man- 
agement during working hours without loss of time while engaged in the busi- 
ness of a labor organization. 

(4) For an employer, by discrimination in regard to hire or tenure of em- 
ployment or any term or condition of employment, or by contract or agreement, 
to encourage or discourage membership in any labor organization: Prowided, 
That nothing in this Act, or in the National Industrial Recovery Act, or in any 
code or agreement approved thereunder, or in any other statute of the United 
States, shall preclude an employer from making an agreement with a labor 
organization (not established, maintained, or controlled by any unfair labor 
practice) to the effect that a person seeking employment shall be required, as 
a condition of employment, to join such labor organization, if the agreement 
is sought by the majority of employees in the unit covered by it when made. 
Nothing in this proviso shall be construed by the Board to indicate that any 
employer is bound to enter into an agreement conditioning employment upon 
membership in any labor organization. 


NATIONAL INDUSTRIAL ADJUSTMENT BOARD 


Src. 4. (a) There is hereby created in the Department of Labor a board, to be 
known as the “National Industrial Adjustment Board” (hereinafter referred 
to as the ‘“Board’’), which shall be composed of five members, appointed as 
hereinafter provided. 

(b) The President, by and with the advice and consent of the Senate, shall 
appoint three members to represent the general public, and shall designate one 
of such members as chairman of the Board. One of the members shall be ap- 
pointed for a term of one year. one for a term of three years, and one for a term 
of five years, but their successors shall be appointed for terms of five years 
each, except that any individual chosen to fill a vacancy shall be anpointed only 
for the unexpired term of the member whom he shall succeed. Each member 
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representing the general public shall receive a salary of $10,000 a year, shall be 
eligible for reappointment, and shall not engage in any other business, vocation, 
or employment. 

(c) The President, by and with the advice and consent of the Senate, shall 
appoint for terms of one year each six individuals as a panel to represent em- 
ployers and six individuals as a panel to represent employees. In making such 
appointments the President may consult organized representatives of employers 
and employees. The chairman of the Board shall from time to time select in- 
dividuals from these panels té serve as members of the Board, and shall fix and 
rotate their periods of service in such manner that (1) there shall always be one 
representative of employers and one representative of employees upon the 
Board, and (2) all the individuals on the panels shall, insofar as practicable, 
serve as members of the Board for approximately the same length of time. 
Members of the Board who are selected from the panels shall each receive $20 
per diem and necessary traveling and- subsistence expenses when engaged in 
the performance of their duties. 

(d) Three members of the Board, including one member representing the 
general public, shall constitute a quorum. A vacancy in the Board shall not 
impair the right of the remaining members to exercise all the powers of the 
Board. The Board shall have an official seal which shall be judicially noticed. 

Sec. 5. (a). The members representing the general public shall appoint such 
employees, and, without regard for the provisions of the civil-service laws, 
appoint such attorneys and examiners as may be from time to time appropriated 
for by Congress. The Board may utilize such voluntary and uncompensated 
services, and esteblish such voluntary and uncompensated regional, or local 
hoards, as it may from time to time find necessary. 

(b) Unon the organization of the Board and the designation of its chairman, 
the old Board shall cease to exist; and all pending investigations and proceed- 
ings of the old Board relating to the unfair practices defined in this Act shall 
be within the jurisdiction of the Board. All records, papers, and property of the 
old Board shall become records. papers, and property of the Board, and all un- 
expended funds and appropriations for the use and maintenance of the old 
Board, shall become funds and appropriations available to be expended by the 
Board in the exercise of the powers, authority, and duties conferred on it by 
this Act. . 

(c) All of the expenses of the Board, including all necessary traveling and 
subsistence expenses outside the District of Columbia incurred by the members 
or employees of the Board under its orders, shall be allowed and paid on 
the presentation of itemized vouchers therefor approved by the Board or by 
any individual it duly designates for that purpose. 

(d) The Board may request and the Secretary of Labor may direct from 
time to time the officers and employees of the Department of Labor to render 
services and furnish information and otherwise to aid the Board in the 
performance of its duties, insofar as such assistance can be made available 
hth the appropriations and other legal obligations of the Department of 
awpor, 

Sec. 6. The principal office of the Board shall be in the Distriet of Columbia, 
but it may meet and exercise all its powers at any other place. The Board 
may, by one or more of its members or by such agents or agencies as it may 
designate. prosecute any inquiry necessary to its functions in any part of the 
United States. A member who participates in such an inquiry shall not be 
disqualified from subsequently participating in a decision of the Board in 
the same case. 

Seo. 7. The Board shall have authority from time to time to make, amend, 
and rescind such reasonable rules and regulations as may be necessary to 
carry out the provisions of this Act. Such rules and regulations shall be 
effective upon publication in the manner which the Board shall prescribe, 


PREVENTION OF UNFATR LABOR PRACTICES 


See. 8. (2) The Board is empowered, as hereinafter provided, to prevent 
amy person from engaging in any unfair labor practice defined in section 3 
that has led or threstens to lend to a labor dispute that might affeet commerce 
or obstruet the free flow of commerce. 

(b) Whenever the Secretary of Labor shall notify the Bourd that there is 
rensonable cause to believe that any person has enguged in or is engaging 
inany such unfair labor practice, the Board shall issue and cause to be served 
upon such person a complaint stating the charges in that respect, and con- 
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taining a notice of hearing before the Board or before a designated agent or 
agency, at a place therein fixed, at a time to be designated by the Board. 
Any such complaint may be amended by the Board in its discretion at any 
time prior to the conclusion of the taking of the evidence. The person so 
complained of shall have the right to file an answer to the original or amended 
complaint and appear in person or by counsel and give testimony at the place 
and time fixed in the complaint, and to invoke the compulsory process of the 
Board in summoning witnesses in its behalf. 

(c) The testimony taken by such agent or agency of the Board shall be 
reduced to writing and filed with the Board. Thereafter, in its discretion, the 
Board may itself take further testimony and/or hear argument. If upon all 
the testimony taken, the Board shall be of the opinion that any person named 
in the complaint has engaged in or is-engaging in any such unfair labor prac- 
tice then the Board shall state its findings of fact and shall issue and cause to 
be served on such person an order requiring such person to cease and desist 
from such unfair labor practice, or to take aflirmative action or to perform 
any other acts that will achieve substantial justice under the circumstances. 
Such order may further require such person to make a report from time to 
time showing the extent to which it has complied with the order. 

(d) Until a transcript of the record in a case shall have been filed in a 
court, as hereinafter provided, the Board may at any time, upon such notice 
and in such manner as it shall deem proper, modify or set aside, in whole or 
in part, any finding or order made or isSued by it. 

(e) If such person fails or neglects to obey such order of the Board while 
the same is in effect, the Board may petition any circuit court of appeals of 
the United States within any circuit wherein the labor practice in question 
occurred or wherein such person resides or carries on business, for the en- 
forcement of such order, and shall certify and file in the court a transcript of 
the entire record in the proceeding, including the testimony upon which such 
order was entered and the findings and order of the Board. Upon such filing, 
the court shall cause notice thereof to be served upon such person, and there- 
upon shall have jurisdiction of the proceeding and of the question determined 
therein, and shall have power to make and enter upon the pleadings, testi- 
mony, and proceedings set forth in such transcript a decree affirming, modify- 
ing, or setting aside in whole or in part the order of the Board. No objection 
that has not been urged before the Board shall be considered by the court, 
unless the failure or neglect to urge such objection shall be excused because 
of extraordinary circumstances. The findings of the Board as to the facts, if 
supported by evidence, shall be conclusive. If either party shall apply to the 
court for leave to adduce additional evidence and shall show to the satisfac- 
tion of the court that such additional evidence is materiai and that there were 
reasonable grounds for the failure to adduce such evidence in the hearing 
before the Board, the court may order such additional evidence to be taken 
before the Board and to be adduced upon the hearing. The Board may modify 
its findings as to the facts, or make new findings, by reason of additional evi- 
dence so taken and filed, and it shall file such modified or new findings, which, 
if supported by evidence, shall be conclusive, and shall file its recommendations, 
if any, for the modification or setting aside of its original order. The juris- 
diction of the court shall be exclusive and its judgment and decree shall be 
final, except that the same shall be subject to review by the Supreme Court of 
the United States upon writ of certiorari or certification as provided in sec- 
tions 239 and 240 of the Judicial Code, as amended (U. S. C., title 28, secs. 346 
and 347). The commencement of proceedings under this subsection shall nof, 
unless specifically ordered by the court, operate as a stay of the Board's order. 

(f) Any person aggrieved by an order of the Board granting or denying 
in whole or in part the relief sought may obtain a review of such order in 
any Circuit Court of Appeals of the United States in the circuit wherein the 
unfair labor practice in question was engaged in or wherein such person resides 
or carries on business, by filing in such court a written petition praying that 
the order of the Board be modified or set aside. A copy of such petition shall 
be forthwith served upon the Board, and thereupon the aggrieved party shall 
file in the court a transcript of the entire record in the proceeding, certified 
by the Board, and including the testimony upon which the order complained 
of was entered and the findings and order of the Board. Upon such filing, 
the court shall have the same jurisdiction to affirm, set aside, or modify the 
order of the Board, and shall procéed in the same manner, as in the case of 
an application by the Board for an enforcement of its order, and the findings 
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of the Board as to the facts, if supported by evidence, shall in like manner be 
conclusive. 

(g) When making and entering a decree affirming, modifying, or setting 
aside in whole or in part an order of the Board as provided in this section, 
the jurisdiction of courts sitting in equity shall not be limited by the Act 
entitled, “An Act to amend the Judicial Code and to define and limit the juris- 
diction of courts sitting in equity, and for other purposes”, approved March 28, 
1932 (U.S. C., title 29, secs. 101--115). 

(h) Petitions filed under this Act shall be heard expeditiously, and if pos- 
sible within ten days after they have been docketed. 

(i) Complaints, orders, and other process and papers of the Board and its 
agents may be served either personally or by registered mail or by telegraph 
or by leaving a copy thereof at the principal office or place of business of the 
person required to be served. The verified return by the individual so serv- 
ing the same setting forth the manner of such service shall be proof of the 
same, and the return post-office receipt or telegraph receipt therefor when reg- 
istered and mailed or telegraphed as aforesaid shall be proof of service of the 
same. 


ARBITRATION 


Sec. 9. (a) The Board shall have power to act, and to appoint any agent 
or agoney to act, as arbitrator in labor disputes, when parties agree to submit 
the whole or any part of a labor dispute to the arbitration of the Board or its 
appointees. When the Board accepts such submission, the agreement shall be 
valid, irrevocable, and enforceable as to the submitting parties save upon such 
grounds as exist at law or in equity for the revocation of any contract. In 
any such arbitration the Board shall have power to issue an award applicable 
to the submitting parties. 

(b) In any dispute in which an award has been made the Board shall file 
the award in the clerk’s office of the United States district court that has been 
agreed upon by the parties or, in default of such agreement, that of the 
Supreme Court of the District of Columbia. Notice of the filing shall be per- 
sonally served or sent by registered mail to each submitting party. Unless a 
petition to impeach the award, on the grounds hereinafter set forth, shall be 
filed in the clerk’s office of the court in which the award has been filed, the 
court shall enter final judgment confirming the award. 

(c) A petition for the impeachment of any award may be filed only in the 
court where the award has been filed and not more than ten days after the 
communication of notice of the filing of the award to the submitting parties. 
Notice of the filing of such a petition shall be served personally or sent by 
registered mail to each submitting party. This petition shall be sustained by 
the court only on one or more of the following grounds: 

1. That the proceedings were not substantially in conformity with this Act: 

2. That the award does not conform nor confine itself to the stipulations of 
the agreement to arbitrate; or 

3. That an arbitrator or member of the Board participating in the award 
was guilty of fraud or corruption; or that a party to the award practiced fraud 
or corruption which affected the result. 

(d) The court shall not set aside an award on the ground that it is invalid 
for uncertainty; in such case the court shall suspend action pending a resub- 
mission of such award to the Board for interpretation. It shall not set aside 
an award for irregularity or clerical error, going only to form and not to 
substance; in such case the court shall correct the form of the award in its 
judgment. If the award has ceased to be operative because it has been carried. 
out or superseded, the court shall enter judgment accordingly. The court shall 
construe every award with a view to favoring its validity. But if the court 
shall determine that a part of the award is invalid on some ground or grounds 
designated in this section as a ground of invalidity, but that a part of the 
award is valid, the court shall set aside the entire award: unless all interested 
parties shall agree that the valid part is severable. If the petition is not 
sustained, the court shall enter judgment confirming the award. 

(e) Within ten days from the entry of judgment upon the petition, confirm. 
ing or otherwise disposing of the award, any party may appeal to the circuit 
court of appeals. Only such portion of the record shall be transmitted to the 
appellate court as is necessary to the proper understanding snd consideration 
of the questions of law to be decided. The determination of the circuit court 
Of appeals upon these questions shall be final, and judgment pursnant thereto 
shall thereupon be entered by the district court. 
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(f) If at any time before final judgment all interested parties agree upon a 
settlement in lieu of the award, judgment may be entered upon such settlement. 

(g) The judgment shall be entered and docketed as if it were rendered in a 
suit in equity and shal] have the same force and effect as, and be subject to 
all the provisions of law relating to, a decree in a suit in the court in which it 
is entered. 

(h) The several United States courts are hereby vested with jurisdiction to 
entertain proceedings and to enforce all judgments entered pursuant to this 
section, without respect to the amount in controversy. 


REPRESENTATION OF EMPLOYEES 


Sec. 10 (a) In any dispute as to who are the representatives of employees, 
the Board, if the dispute might burden or affect commerce or obstruct the free 
flow of commerce, may investigate such dispute and certify to the parties, in 
writing, the name or names of the individuals or labor organizations that have 
been designated and authorized to represent employees. In any such investi- 
gation, the Board shall hold an appropriate hearing, and the Board shall be 
authorized to take a secret ballot of employees, or to utilize any other suitable 
method to ascertain by whom or by what labor organization they desire to be 
represented. The Board shall decide whether eligibility to participate in a 
choice of representatives shall be determined on the basis of employer unit, 
eraft unit, plant unit, or other appropriate unit. Each unit may be given repre- 
sentation in proportion to its membership. The Board may determine that 
representatives agreed upon by the majority of employees in an appropriate unit 
shall represent the entire unit for the purpose of negotiating agreements con- 
cerning terms and conditions of employment. Provided, That nothing in this 
Act shall be construed to prohibit an employer from discussing grievances with 
an employee or groups of employers at any time. 

(b) In any dispute not of the character described in subsection (a), as to 
who are the representatives of employees, the Board may offer its services to 
aid in determining who are such representatives. 


INVESTIGATORY POWERS 


Sec. 11. For the purpose of all hearings and investigations, which, in the 
opinion of the Board, are necessary and proper for the exercise of the powers 
vested in it by section 8 and section 10 (a)— 

(1) Any member of the Board representing the general public shall have 
power to require by subpena the attendance and testimony of witnesses and 
the production of all such documentary evidence relating to any matter under 
a complaint. Any member of the Board, or any agent designated by the 
Board for such purposes, may administer oaths and affirmations, examine 
witnesses, and receive evidence. 

(2) In case of contumacy or refusal to obey a subpena issued to any person, 
any District Court of the United States, the United States Courts of any Terri- 
tory or possession, and the Supreme Court of the District of Columbia, within 
the jurisdiction of which the inquiry is carried on, or within the jurisdiction 
of which said person guilty of contumacy or refusal to obey is found or resides, 
upon application by the Board, shall issue to such person an order requiring 
such person to appear before the Board, or an agent designated by it, there 
to produce documentary evidence if so ordered, or there to give evidence 
touching the matter in question; and any failure to obey such order of the 
court may be punished by said court as a contempt thereof. 

(3) No person shall be excused from attending and testifying or from 
producing books, papers, contracts, agreements, and other documents germane 
to the matter under investigation before the Board, or in obedience to the 
subpena of the Board, on the ground that the testimony or evidence, docu- 
mentary or otherwise, required of him, may tend to incriminate him or sub- 
ject him to a penalty or forfeiture; but no individual shall be prosecuted or 
subjected to any penalty or forfeiture for or on account of any transaction, 
matter, or thing concerning which he is compelled, after having claimed his 
privilege against self-incrimination, to testify or produce evidence, docu- 
mentary or otherwise germane to the matter under investigation except that 
such individual so tesifying shall not be exempt from prosecution and punish- 
ment for perjury committed in so testifying. 

(4) Witnesses summoned before the Board or any of its agents shall be 
paid the same fees and mileage that are paid witnesses in the courts of the 
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United States, and witnesses whose depositions are taken and the persons 
taking the same, other than employees of the Board, shall severally be entitled 
to the same fees as are paid for like services in the courts of the United 
States. 

(5) The several departments and agencies of the Government, when directed 
by the President, shall furnish the Board, upon its request, all records, papers, 
and information in their possession relating to any matter before the Board 
unless such records, papers, or information, relate to trade secrets or have 
been received by the Government under an assurance of nondisclosure. 

Seo. 12. Any person who shall willfully assault, resist, prevent, impede, or 
interfere with any member of the Board or any of its agents or agencies in 
the performance of duties pursuant to section 9, or section 10 (a), shall be 
punished by a fine of not more than $5,000 or by imprisonment for not more 
than one year, or both. 

REPORTS 


Sec. 13. The Board shall at the close of each fiscal year make a report in 
writing to Congress stating in detail the cases it has heard, the decisions it 
has rendered, the names, salaries, and duties of all employees and officers in 
the employ or under the supervision of the Board, and an account of all 
moneys it has disbursed. 

LIMITATIONS 


Sec. 14. Nothing in this Act shall be construed to require any employee to 
render labor or service without his consent, or to authorize the issuance of 
any order or injunction requiring such service, or to make illegal the failure or 
refusal of any employee individually, or any number of employees collectively, 
to render labor or service. 

Sec. 15. Whereyer the application, by means of code, agreement, or otherwise, 
of the provisions of section 7 (a) of the National Industrial Recovery Act 
conflicts with the application of the provisions of this Act, the provisions of 
this Act shall prevail: Provided, That in any situation where the provisions of 
this Act cannot be validly enforced, the provisions of section 7 (a) of the 
National Industrial Recovery Act shall apply. 

Sec. 16. If any provision of this Act or the application of such provision 
to any person or circumstance, shall be held invalid, the remainder of this Act, 
or the application of such provision to persons or circumstances other than 
those as to which it is held invalid, shall not be affected thereby. 

Sec, 17. This Act may be cited as the “National Industrial Adjustment Act.” 

Amend the title so as to read: “A bill to equalize the bargaining power of 
employers and employees, to promote the amicable settlement of labor disputes, 
to create a National Industrial Adjustment Board, and for other purposes.” 


The Crarrman. Following the substituted bill from the committee, 
we will now insert the committee report which was ordered to be 
eal on May 10 (calendar day, May 26), 1934. The report is 

nown as Calendar No. 1260, Report No. 1184, Seventy-third Con- 
gress Second session, and this report to accompany 8S. 2926. 

(Said report is here printed in full as follows:) ’ 


[S. Rept. 1184, 73d Cong., 2d sess.] 


The Committee on Education and Labor, to whom was referred the bill 
(8.2926) to equalize the bargaining power of employers and employees, to 
encourage the amicable settlement of disputes between employers and em- 
ployees, to create a National Industrial Adjustment Board, and for other 
purposes, after holding hearings and giving consideration to the bill, report 
the same with amendments in the nature of a substitute and recommend the 
passage of the bill, as amended. 


WHAT THE BRILL DOES NOT Do 


There has been such propaganda over the country in relation to this bill 
and in much of the material sent out there are so many mistatements, that many 
people have an erroneous idea as to what is Sought to be accomplished by the 
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bill. It seems, therefore, advisable to state at the outset what the bill does 
not do or try to do. 

Nothing in the bill allows the National Industrial Adjustment Board or any 
other branch or agency of the Government to fix wages, to regulate rates of 
pay, to limit hours of work, or to affect or govern sanitary or similar working 
conditions in any establishment or place of employment. In such matters 
the Board (like any nongovernmental group of persons) is available for 
voluntary arbitration if and only if all the parties invoke its aid. 

As now drafted, the bill does not relate to employment as a domestic servant 
or as an agricultural laborer. It does not affect establishments in which less 
than 10 persons are employed, and it does not relate to individuals employed 
by their parents or spouses. 

There is nothing in the bill which requires any employee to join any form 
of labor organization. 

If employees choose to organize, nothing in the bill will prevent them from 
organizing a shop committee or a union for a particular plant or company, free 
and independent of any national or international organization as well as of any 
employer. 

In cases in which employees choose to belong to an organization, there is 
nothing in the bill to compel an employer to make a closed-shop agreement 
With that organization or to consent to a deduction of pay to meet the dues 
of that organization (i. e. the check-off). These matters are left to the parties 
to settle by the orderly process of collective bargaining, and free from sugges- 
tion, much less direction, from the Government. 

There is nothing in the bill which makes it impossible for grievances or 
disputes to be settled locally or through the aid of appropriate machinery in 
the several States; and every effort has been made to avoid the embarrassment 
and inconvenience to both employers and employees of being called to settle 
in Washington a dispute which might be adjusted locally. 

The Beard is not going to be empowered to settle all labor grievances. 

The quasi-judicial power of the Board is restricted to four unfair labor 
practices and to cases in which the choice of representatives is doubtful. And 
even then the Board’s compulsory action is limited to cases that have led or 
threaten to lead to labor disputes that might affect commerce or obstruct the 
free flow of commerce. The bill makes it impossible for the Board to exercise 
any compulsory power in a purely local and intrastate dispute. Employers 
and employees engaging in a local or intrastate business are not within the 
jurisdiction of this bill. o 

The Board is not given any unusual powers to hear evidence, summon wit- 
nesses, or require testimony. Every power granted to the Board with respect 
to the taking of testimony, summoning of witnesses, and like matters, is 
dunlicated in at least a majority, if not all, of the Federal administrative 
tribunals such as the Federal Trade Commission, the Interstate Commerce 
Commission, the United States Employees’ Compensation Commission, and the 
proposed communications commission. 


OBJECTS OF THH BILL 


The bill aims primarily to clarify rather than to extend the existing law 
governing relations between employers and employees and to provide for a 
means of enforcement. Language of earlier statutes, particularly section 7 (a) 
of the National Industrial Recovery Act, has been considered ambiguous, and 
that ambiguity has misled both employers and employees as to their rights under 
the law. Section 7 (a) of the National Recovery Act is as follows: 

“Every code of fair competition, agreement. and license approved, pre- 
seribed. or issued under this title shall contain the following conditions: (1) 
That employees shall have the right to organize and bargain collectively 
through representatives of their own choosing, and shall be free from the 
interference, restraint, or coercion of employers of labor, or their agents, in 
the designation of such representatives or in self-organization or in other 
concerted activities for the purpose of collective bargaining or other mutual 
aid or protection; (2) that no employee and no one seeking employment 
shall be required as a condition of employment to join any company union 
or to refrain from joining, organizing, or assisting a labor organization of 
his own cheosing; and (8) that employers shall comply with the maximum 
hours of labor. minimum rates of pay, and other conditions of employment, 
approved or prescribed by the President.” 
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The interests of democratic government require that the policy of the United 
States should be clearly and briefly stated in authoritative form. 

A second important objective of the bill is to establish some orderly 
method by which cases involving supposed violations of the law may be 
heard. At the present time there exist many different Federal (not to mention 
State) agencies that deal with labor questions—the Department of Labor has 
a conciliation service; the National Recovery Administration has a com- 
pliance board; a National Labor Board, set up by Executive order, exists 
in Washington, and 20 regional boards have been established throughout 
the country subordinate to that National Labor Board, and recently the 
N. R. A. has been establishing in various industries industrial boards. It is 
important that these agencies should not be multiplied, lest parties fail to 
know either the proper tribunal to which to resort or the proper construction 
of law to follow. Three essentials of justice are that it shall be administered 
promptly, clearly, and with finality. By establishing a quasi-judicial board, 
this bill definitely establishes the agency that shall give the final administra- 
tive interpretation of the law. 

Of course, court review remains available, as it always does under our 
system of government. But the officers of the executive branch of the Gov- 
ernment, as well as private persons, will recognize and be bound by decisions 
of the Board until and unless they are reversed in the courts. Moreover, 
the existence of such an agency will relieve overburdened executives of what 
is in essence a quasi-judicial function. 

Another important aspect of the bill as amended is the emphasis it places on 
the strictly judicial aspect of the work on the Board. It is not primarily a 
prosecuting agency to ferret out offenders. So far as possible, all disputes will 
continue to be adjusted by conciliatory methods, such as those used in the Divi- 
sion of Conciliation of the Department of Labor. When a case cannot be 
adjusted because of the continuance of an unfair labor practice or because of 
disputes over representation, it can be referred to the Industrial Adjustment 
Board, which can then judicially consider it. This makes two things plain: (1) 
The Board is to enforce the law as written by Congress, and (2) the Board acts 
only when enforcement is necessary and adjustment has failed. 


ANALYSIS OF THE BILL 


Section 1 is a self-explanatory declaration of policy. 

Section 2 defines the terms used in the act. The most important of these 
definitions are those of “employer” and “ employee.” These words are so de- 
fined as to exclude from the operation of the act domestic servants, agricultural 
laborers, individuals employed by their parents or spouses, persons subject to 
the Railway Labor Act, and persons employing less than 10 employees. One of 
the important reasons for this exclusion is to make it clear that the Industriai 
Adjustment Board is to have jurisdiction over only those disputes which are of 
a certain magnitude and which affect commerce. 

The definitions also make it clear that a person who has been discharged as a 
result of an employer's violation of this statute, if he has not obtained any other 
regular employment, may be considered by the Board as an employee. This does 
not mean that he will necessarily be so considered, but the Board may decide 
that he is entitled to be reinstated or to vote in a choice of representatives, 
Without this provision it is possible that an employer might contend that a 
worker he had unlawfully discharged had no remedy. 

The reason for stating that “employer” excludes “ any labor organization, 
other than when acting as an employer ”, is this: In one sense every labor organi- 
zation is an employer; it hires clerks, secretaries, and the like. In its relations 
with its own employees, a labor organization ought to be treated as an employer, 
and the bill so provides. But in relation to other employees it ought not to be 
treated as an employer and ought to have the right to use lawful means to induce 
employees to join the organization, 

“ Representatives ” is defined in a manner to make it clear that it includes any 
organization or any individual. Without such a statement it conld be contended 
that the workers could only choose one of their fellow workers as a repre- 
sentative, 

The term “ labor organization ” is explained so that no one can be under a mis- 
apprehension in regard to the effect of the bill upon company schemes of unem- 
ployment insurance, participation in bonuses, stock ownership, ete. So long as 
ain organization does not deal with employees concerning hours of labor, wages, 
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or working conditions, the employer may freely participate in and contribute to 
its success. 

Section 3 lists what the bill calls unfair labor practices. This method of 
approach has been borrowed from the Federal Trade Commission Act, which 
speaks of unfair trade practices, and is designed to establish this bill upon a 
sound constitutional basis and in accordance with decisions of the Supreme 
Court. There are four separate unfair labor practices listed, and only those 
practices which are listed are, for the purposes of this bill, to be regarded as 
unfair, That is made explicit by the preceding section defining “unfair labor 
practices.” 

The first unfair labor practice restates the familiar law already enacted by 
Congress in section 2 of the Norris-La Guardia Act (47 Stat. 70: U. S. C., title 
29, sec. 102), in section 77 (p) and (q) of the 1933 amendments to the Bank- 
ruptey Act (47 Stat. 1481; U.S. C., title 11, sec. 205 (p) and (q)), in section 
7 (e) of the act creating the office of Federal Coordinator of Transportation 
(48 Stat. 214; U. S. C., title 49, see. 257 (e)), in section 2 of the Railway 
Labor Act of 1926 (44 Stat. 577, U. S. C., title 45, see. 152) and in section 7 (a) 
of the National Industrial Recovery Act (48 Stat. 198; U. S. C., title 15, see. 
706 (a)). The language restrains employers from attempting by interference 
or coercion to inspair the exercise by employees of rights which are admitted 
everywhere to be the basis of industrial no less than political democracy. A 
worker jin the ficld of industry, like a citizen in the field of government, ought 
to be free to form or join organizations. to designate representatives, and to 
engage in concerted activities. And in Teras &€ New Orleans Railroad Co. v. 
Brotherhood of Railway Clerks (281 U. 8S. 548 (1930)) the Supreme Court of 
the United States (in a decision from which there was no dissent) upheld 
a Federal statute recognizing these rights. Indeed the statute upheld by the 
Supreme Court was in terms broader than this bill, for it forbade an employer 
not merely to interfere with or coerce his employees, but even to “influence” 
them. 

The second unfair labor practice is directed at employees. So far as other 
laws (such as the Sherman and Clayton Acts) allow, employers should be free 
to join organizations, to designate representatives, and bargain collectively. 
No employee or group of employees ought to be permitted to interfere with 
the cooperative effort of employers to present a united front, and (in the 
words of the declaration of policy) “to encourage the establishnsent of uniform 
labor standards.” 

The third unfair labor practice is one that the committee has considered 
with great care. There was presented to the committee much testimony from 
Government officers, workers, and representatives of labor to the effect that 
a few employers had dominated labor organizations of their own employees by 
dictating the terms of their constitutions and bylaws, by refusing to let these 
labor organizations amend their constitutions without the consent of the em- 
ployer, by dictating to the organization officials the procedure or agenda for 
meetings, by indulging in unusual favors prior to or contemporaneously with 
an election of representatives by the workers, and by making financial con- 
tributions to one of several rival labor organizations with the intent of inducing 
the workers to join the subsidized organization. These practices and others of 
the same character are clearly abusive and should not be allowed to continue 
in the fow instances where they have existed. 

Yet these abuses do not seens to the committee so general that the Govern- 
ment should forbid employers to indulge in the normal relations and innocent 
communications which are part of all friendly relations between employer and 
employee. The policy of the Government is founded upon the theory of demo- 
eratie collective bargaining, not upon the theory of class war, a conception for- 
eign to industrial conditions in this country. And democratic collective bar- 
gaining means the exchange of ideas no less than the ex hange of services, 
goods, or money. The object of the third unfair labor practice is to remove 
from the industrial scene unfair pressure, not fair discussion. 

Nor is the committee persuaded that in all cases an employer should be 
forbidden to pay the representatives of employees their regular wages if they 
confer together or with employees or employers during working hours. Under 
eertain definite restrictions this practice should be allowed to continue. In 
making this decision the committee recognizes that it is not going so far as the 
Bankruptey Act and the act establshine the Federal Coordinator of Transpor- 
tation, both of which make it unlawful “to use the funds of (a) railroad 
* * * in maintaining so-called ‘eompanv unions’” ‘47 S’at. 1481; U. 8. C., 
title 11; 205 (q) ; 48 Stat. 214; U. S. C., title 49, sec. 257 (e)), or the proposed 
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bill to amend the Railway Labor Act, S. 3266, introduced by Senator Dill on 
April 2, 1934, which provides in section 2 (4) (p. 6, lines 4-7) that it shall be 
unlawful to “use the funds of the carrier in maintaining or assisting or con- 
tributing to any labor organization, or in performing any work therefor.” 

These prohibitions may be better adapted to a specialized field in which for 
many years there has been a history of successful labor organization than to 
industries generally, particularly since in some industries there appears to 
be no desire on the part of workers to organize, and a prohibition in sweeping 
terms would introduce an element of confusion in what we have called “nor- 
mal relations and innocent communications.” 

The fourth unfair labor practice is a corollary of the first unfair labor 
practice. An employer, of course, need not hire an inconspetent man and is free 
to discharge an employee who lacks skill or ability. But if the right to join 
or not to join a labor organization is to have any real meaning for an employee, 
the employer ought not to be free to discharge an employee merely because he 
joins an organization or to refuse to hire him merely because of his member- 
ship in an organization. Nor should an employer be free to pay a man a higher 
or lower wage solely because of his membership or nonmembership in a labor 
organization. The language of the bill creates safeguards against these possible 
dangers. 

The proviso that follows the fourth unfair labor practice (but which governs 
the whole act as well as other statutes) is not intended to require any employer 
to enter into an agreenyent conditioning employment upon membership in any 
labor organization. Indeed neither here nor elsewhere in the act is there a 
duty imposed upon an employer to make any particular contract. An employer 
will presumably make a reasonable effort to reach an agreement with his work- 
ers or their representatives when and if they seek to negotiate with him; but 
the terms of that agreement are for the parties to settle by collective bargaining. 
This proviso is not a mandate, but is a permissive exception made necessary by 
other provisions of the law. If this proviso were not in the bill, a willing 
employer and willing employees could not of their own accord agree that there- 
after a person seeking employment should be required, as a condition of em- 
ployment, to join the employees’ organization. 

The reason is that an employer is elsewhere in the bill (sec. 3 (4), p. 5, lines 
7-10) forbidden to indulge in, “discrimination in regard to hire * * * to 
encourage * * * membership in any labor organization” or “to attempt, 
by interference or coercion, to impair the exercise by employees of the right to 
form or join labor organizations” (sec. 3 (1), p. 4, lines 14-19). The commit- 
tee is of opinion that if employers and employees of their own accord, in 4 vol- 
untary spirit of cooperation, want to require persons thereafter seeking em- 
ployment to belong to an organization, they ought generally to be allowed to do 
so. This always has been the law, and in many industries and plants it has 
worked remarkably well. But the committee, recognizing the danger of abuse, 
has inserted to restrictions. First, such an agreement can be made only as to 
“a person seeking employment.” If a worker already has a position, the em- 
ployer cannot agree with a majority of his employees that the worker will be 
discharged unless he joins an organization. A second restriction is that an 
employer cannot make a contract conditioning employment upon membership 
in a labor organization, unless that organization is one that was established 
without the employer's interference or coercion, has been maintained without 
his dominance or financial support, and is not controlled by him. Unless this 
restriction were written into the bill, it would be possible for an employer to 
defeat one of its primary objectives. 

Section 4 creates in the Department of Labor, a National Industrial Adjust- 
ment Board, whose decisions are not subject to review by the Secretary of 
Labor. Three members representing the general public, appointed by the Presi- 
dent with the advice and consent of the Senate for terms of 5 years at a Salary 
of $10,000 each, form the nucleus of the Board and are always eligible to sit on 
cases. In addition there are two panels representing employers and employees. 
These persons are likewise appointed by the President with the advice and con- 
sent of the Senate, but they serve only for 1-year terms, and receive $20 per 
diem only when engaged in the performance of their duties. It is intended 
that the persons representing employers and employees shall serve in rotation, 
at the designation of the chairman of the Board, but in such a way that there 
shall always be 1 representative of employers and 1 representative of employees 
upon the Board, 
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Section 5 allows attorneys and examiners to be appointed by the Board with- 
out regard to the civil-service laws, but other employees are subject to those 
laws. This section also allows the Board to establish voluntary regional or 
local boards, but it is not intended to have the Board create numerous paid 
tribunals throughout the country subordinate to it. Indeed section 5 (d), by 
giving the Secretary of Labor power to put at the disposal of the Board the 
personnel, services, and information of the Department of Labor, emphasizes 
the importance of utilizing existing agencies of Government, and of curtailing 
expenses. The Secretary of Labor should retain the control of services, such as 
conciliation and statistical bureaus, for which the Department of Labor was 
specifically established, and duplication should be avoided. 

Section 6 is designed to allow the Board or one of its members, agents, or 
agencies to come to the scene of a dispute rather than always to require the 
parties to come to Washington. 

Section 7 follows the customary practice of giving an administrative body 
power to make, amend, and rescind reasonable rules and regulations. 

Section 8 is an important procedural section. When a person is supposed to 
have engaged in one of the four unfair labor practices defined in section 3, and 
the practice has led or threatens to lead to labor dispute that might affect com- 
merce or obstruct the free flow of commerce, the Board is given power to pre- 
vent the practice and take appropriate steps to correct the injustice. Usually 
the Board will act only when a case is drawn to its attention by the Secretary 
of Labor (who through the Conciliation Service of the Department of Labor 
will presumably first utilize every appropriate means for a voluntary adjustment 
of the matter) ; but in exceptional cases, the Board by a yote of a majority, may 
on its own motion decide to hear the case. Hearings can be conducted by the 
Board or by an agent or agency designated by it, but decisions must be by the 
Board. As in the case of other administrative tribunals, the Board upon the 
basis of evidence may issue an order, and this order may be brought either by 
the Board or by an aggrieved person before the Circuit Courts of Appeal (or 
if the practice occurred in the District of Columbia, or the person resides or 
carries on business in the District of Columbia, before the Court of Appeals 
of the District of Columbia). That court can then affirm, set aside or modify 
the order; and from that decision appropriate steps for review by the Supreme 
Court can be taken. 

Section 9 provides for voluntary arbitration by the Board “when parties 
agree to submit the whole or any part of a labor dispute to the arbitration of 
the Board.” This is in no sense a compulsory power, but merely gives to the 
Board the right to act in a way already tested under the Railway Labor Act. 

Section 10 relates to the power of the Board in a dispute as to who are the 
representatives of the employees. The board is authorized to take a secret ballot 
or to use other suitable methods. Since the dispute may relate only to a single 
craft or a single plant the Board is given the power to determine the appro- 
priate unit for the election. In some cases it may decide that the appropriate 
unit is the whole plant; in other cases a particular craft. In cases in which 
a poll is taken of several different units, it is provided that each unit may be 
given representation in proportion to its membership. Of course, if an election 
is held in only a single unit, no matter how large, then there is no occasion for 
“representation in proportion to its membership” since its membership bears no- 
mathematical relation to any other group. 

Within any single unit the Board may, but need not, determine that repre- 
sentatives agreed upon by the majority of employees shall represent the entire 
unit for the purpose of negotiating agreements. The existing National Labor 
Board under specific authority from the President (Hxecutive Order 6580, 
Feb. 1, 1934), has adopted this rule (see Decisions of the National Labor 
Board, August 1933-March 1934, published at Washington May 1934), but the 
new Board is free to adopt or reject it in particular cases, with one qualifica- 
tion. Although the representatives of the majority may make the agreement for 
that unit, the majority have a right through representatives or otherwise to 
present grievances to their employer. 

Section 11 gives to the Board in connection with those issues in which it has 
compulsory power (that is, the prevention of unfair labor practices and the 
choice of representatives, whenever such practices or such choices affect inter- 
state commerce) the usual powers to take testimony germane to the matter 
under investigation. 

Section 12 provides a criminal penalty for assaulting or interfering with a 
member or agent of the Board in the performance of his duties. Neither this 
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nor any section of the act provides a criminal penalty (other than the usual 
penalty for contempt) for engaging in an unfair labor practice, even after a 
court has ordered its cessation. 

Section 13 requires an unusually detailed report to the Congress of the work 
of the Board so that the Congress may be adequately informed in determining 
the value and success of the work performed. 

Section 14 is a restatement of section 9 (8) of the Railway Labor Act 
(44 Stat. 585, U. S. C., title 45, sec. 159 (8)) and an application of it to indus- 
trial labor and to this act. ‘ 

Section 15 guards against any possible conflict with the National Industrial 
Recovery Act. 

Section 16 is the usual provision for separability to avoid doubt in case 
part of the act is held invalid. 


HISTORICAL PRECEDENTS OF THE BILL 


The substantive features of the bill are not new, but merely codify and 
clarify the policy already declared by Congress in different fields of industry, 
trade, and transportation. This is shown by reference to the following excerpts 
from statutes now on the books: 

(1) Section 2 of the Railway Labor Act of 1926 (44 Stat. 577; U. S. C., title 
45, sec. 152) provides that: 

“First. It shall be the duty of all carriers, their officers, agents, and em- 
ployees, to exert every reasonable effort to make and maintain agreements con- 
cerning rates of pay, rules, and working conditions, and to settle all disputes, 
whether arising out of the application of such agreements or otherwise, in order 
to avoid any interruption to commerce or to the operation of any carrier grow- 
ing out of any dispute between the carrier and the employees thereof. 

“Second. All disputes between a carrier and its employees shall be considered 
and, if possible, decided, with all expedition, in conference between representa- 
tives designated and authorized so to confer, respectively, by the carriers and 
by the employees thereof interested in the dispute. 

“Third. Representatives, for the purposes of this act, shall be designated by 
the respective parties in such manner as may be provided in their corporate or- 
ganization or unincorporated association, or by other means of collective action, 
without interference, influence, or coercion exercised by either party over the 
self-organization or designation of representatives by the other. 

“Fourth. In case of a dispute between a carrier and its employees, arising 
out of grievances or out of the interpretation or application of agreements con- 
cerning rates of pay, rules, or working conditions, it shall be the duty of the 
designated representative or representatives of such carrier and of such em- 
ployees, within 10 days after the receipt of notice of a desire on the part of 
either party to confer in respect to such dispute, to specify a time and place 
at which such conference shall be held: Provided, (1) That the place so specified 
shall be situated upon the railroad line of the carrier involved unless other- 
Wise mutually agreed upon; and (2) that the time so specified shall allow the 
designated conferees reasonable opportunity to reach such place of conference, 
but shall not exceed 20 days from the receipt of such notice: And provided 
further, That nothing in this paragraph shall be construed to supersede the 
provisions of any agreement (as to conferences) then in effect between the 
parties,» = * 

(2) Section 2 of the Norris-La Guardia Act—‘An act to amend the Judicial 
Code and to define and limit the jurisdiction of courts sitting in equity, and for 
other purposes” (47 Stat. 70, U. S. C., title 29. see. 102)—states that: 

“* * * under prevailing economic conditions, developod with the aid of 
governinental authority for owners of property to organize in the corporate and 
other forms of ownership association, the individual unorganized worker is com- 
monly helpless to exercise actual liberty of contract and to protect his freedom 
of labor, and thereby to obtain acceptable terms and conditions of employment, 
wherefore, though he should be free to decline to associate with his fellows, it is 
necessary that he have full freedom of association, self-organization, and desig- 
nation of representatives of his own choosing, to negotiate the terms and con- 
ditions of his employment, and that he shall be free from the interference, 
restraint, or coercion of employers of labor, or their agents, in the designation 
of such representatives or in self-organization or in other concerted activities 


for the purpose of collective bargaining or other mutual aid or protee- 
tidn, *i% «4 
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(3) Section 77, paragraphs (p) and (q), of the act approved March 3, 1933, 
entitled “An act to amend an ‘act to establish a uniform system of bankruptcy 
throughout the United States’, approved July 1, 1898, and acts amendatory 
thereof and supplementary thereto” (47 Stat. 1481; U. S. C., title 11, sec. 205 
(p) and (q) ), provides that: 

“No judge or trustee acting under this act shall deny or in any way question 
the right of employees on the property under his jurisdiction to join the labor 
organization of their choice, and it shall be unlawful for any judge, trustee, or 
receiver to interfere in any way with the organization of employees, or to use 
the funds of the railroad under his jurisdiction, in maintaining so-called ‘ com- 
pany unions’ or to influence or coerce employees in an effort to induce them to 
join or remain members of such company unions. 

“No judge, trustee, or receiver acting under this act shall require any person 
seeking employment on the property under his jurisdiction to sign any contract 
or agreement promising to join or to-refuse to join a labor organization; and if 
such contract has been enforced on the property prior to the property coming 
under the jurisdiction of said judge, trustee, or receiver, then the said judge, 
trustee, or receiver, aS soon as the matter is called to his attention, shall notify 
the employees by an appropriate order that said contract has been discarded 
and is no longer binding on them in any way.” 

(4) Section 7 (e) of the act establishing a Federal Coordinator of Transpor- 
tation (‘An act to relieve the existing national emergency in relation to inter- 
state railroad transportation and to amend secs. 5, 15a, and 19a of the Inter- 
state Commerce Act, as amended” (48 Stat. 214, U. S. C., title 49, sec. 257 (e) ) 
provides that— 

“Carriers, whether under control of a judge, trustee, receiver, or private man- 
agement, shall be required to comply with the provisions of the Railway Labor 
Act and with the provisions of section 77, paragraphs (0), (p), and (q), of the 
act approved March 3, 1938, entitled ‘An act to amend an act entitled “An act 
to establish a uniform system of bankruptcy throughout the United States”, 
approved July 1, 1898, and acts amendatory thereof and supplementary thereto.’ ” 

(5) Section 7 (a) of the National Industrial Recovery Act (48 Stat. 198, 
U.S C., title 15, sec. 707 (a) ) provides that— 

“ Every code of fair competition, agreement, and license approved, prescribed, 
or issued under this title shall contain the following conditions: (1) That 
employees shell have the right to organize and bargain collectively through rep- 
resentatives of their own choosing, and shall be free from the interference, 
restraint, or coercion of employers of labor, or their agents, in the designation of 
such representatives or in self-organibation or in other concerted activities for 
the purpose of collective bargaining or other mutual aid or protection; (2) that 
no employee and no one seeking employment shall be required as a condition of 
employment to join any company union or to refrain from joining, organizing, or 
assisting a labor organization of his own choosing; and (3) that employers shall 
comply with the maximum hours of labor, minimum rates of pay, and other 
conditions of employment, approved or prescribed by the President.” 

Not only the substantive features of this bill are familiar but the procedural 
features are well known and tested. Without considering the close analogy of 
the Federal Trade Commission in the field of trade practices, or the Railway 
Labor Act (with its boards of mediation and adjustment), it is enough to refer 
to the National War Labor Board established by proclamation of President 
Wilson on April 8, 1918, under the joint chairmanship of Hon. William H. Taft 
and Hon. Frank P. Walsh (see U. S. Department of Labor, Bureau of Labor 
Statistics Bulletin No. 287, p. 84) and to the existing National Labor Board 
created by President Roosevelt on August 5, 1933, and supplemented by Executive 
Order No. 6511 of December 16, 1983, Executive Order No. 6580 of February 1, 
1934, and Executive Order No. 6612—A of February 28, 1934. 

It is from this wealth of precedent that the features of the present bill have 
been drawn. 


CONSTITUTIONAL BASIS OF THE BILL 


In conciusion, it seems desirable to make it clear why the committee feels 
that the general subject matter of the bill is appropriate for consideration by the 
Congress ard for Federal legislation. 

There was presented to the committee a wealth of evidence (which it is not 
necessary to recite or even to summarize) indicating that there has been an 
ever-increasing stoppage of the free flow of commerce between the several States 
and between this and other countries as a result of disturbances in some of our 
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larger industrial enterprises. Dramatic examples were drawn to the attention 
of the committee; and indeed, during the very weeks when the committee was 
holding public hearings. a serious stoppage of work in the automobile plants 
throughout the Nation was narrowly averted by the prompt and generous inter- 
vention of the President, who was for the time forced to lay aside many of the 
other duties of his office. 

A large number of the witnesses who testified (particularly those from 
Government agencies most familiar with labor questions), were of opinion 
that a majority of these strikes or threatened strikes were caused by inter- 
ference with the right of individuals to organize for the purpose of collective 
bargaining and to select representatives. The impression of these witnesses 
is in accord with the official statistics on the causes of strikes published from 
time to time by the Division of Conciliation of the United States Department 
of Labor in the Department's Monthly Labor Review; and also is in accord 
with data supplied by the National Labor Board. Moreover, these witnesses 
have stated that if the Government clearly declared the rights of the parties in 
these purely procedural questions, the parties themselves would often be able 
to reach an amicable adjustment of the substantive issues, such as wages, 
hours, and similar working conditions. The committee feels that under these 
circumstances it is the duty of the Government clearly to declare the law; to 
give every opportunity (by conciliation and otherwise), to the parties to follow 
this declaration yoluntarily; but, as a last resort, to provide an orderly, effee- 
tive method for eliminating those undemocratic practices that have threatened 
and actually stopped the free flow of commerce. 

Some witnesses, while conceding the necessity of governmental elimination 
of certain abuses, have urged that the proper governmental authorities are the 
several States rather than the National Government. However, the committee 
found that many of the disputes not only had indirect effect on industries in 
several States but also themselves extended into more than one State. The 
disputes in the automobile, bituminous coal, and steel industries, whatever may 
have been the merits of the disputes (as to which the committee has no opin- 
ion), clearly involved identical issues simultaneously in several States and 
could not easily have been settled without Federal intervention. 

The committee is of opinion that the evidence presented to it furnishes a 
constitutional basis for congressional legislation of the general character pro- 
posed in this bill. Without attempting to discuss the matter exhaustively, the 
committee refers in passing to two different groups of cases decided by the 
Supreme Court. That Court has held that Congress has power to pass laws 
forbidding activities of labor organizations that involve restraints of and 
interference with interstate commerce (Duplex Printing Press Co. Vv. Deering, 
254 U. S. 443; Bedford Cut Stone Co. v. Journeyman Stone Cutters, 274 U. S. 
37.) Such cases indicate that labor practices may have so direct a relation 
to commerce as to come within the ambit of Federal jurisdiction. Another 
line of decisions of the Supreme Court holds that Congress may declare unlaw- 
ful and may prohibit “unfair methods of competition in commerce.” (Federal 
Trade Commission vy. Klesner, 274 U. 8. 145; Federal Trade Commission. v. 
Raladam Co., 288 U. S. 6483). From this it seems to follow that Congress 
may declare and prohibit unfair labor practices in commerce, since these prac- 
tices are not merely analogies to unfair methods of competition, but are 
themselves instances of such unfair competition (since in our modern inter- 
dependent economic society the break-down of labor standards in one plant 
affects the competitive position and eventually the labor standards in other 
plants even in remote areas). 


The Cuatrman. While that report and the bill were pending in the 
Senate, and as the result of conferences with President Roosevelt, 2 
substitute proposal was presented to the Senate and was enacted into 
law, and which is now the law, dealing with this subject. Is that 
correct, Senator Wagner? 

Senator Waaner. That is correct; Public Resolution No. 44. It 
was not, however, introduced by me, but by Senator Robinson, and all 
the powers under that resolution expire on June 16, I think, of this 
year. 

The Crairman. There may be inserted in the record at this point a 
copy of the law enacted by the Congress in the last session, known as 
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“Public Resolution 44”, which was drafted and adopted as a tem- 
porary compromise. 

This law expires when ? 

Senator Wacner. June 16 of this year. 

The CHarrmMan. June 16, 1935? 

Senator Wacner. Yes. 

(The said Public Resolution No. 44 is here printed in full :) 


[Pustic ResoLruTIoN—No. 44—T73p CONGRESS | 
[H. J. Res. 375] 
JOINT RESOLUTION 
To effectuate further the policy of the National Industrial Recovery Act 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in order to further effectuate the policy of 
title I of the National Industrial Recovery Act, and in the exercise of the powers 
therein and herein conferred, the President is authorized to establish a board or 
boards authorized and directed to investigate issues, facts, practices, or activities 
of employers or employees in any controversies arising under section 7a of said 
act or which are burdening or obstructing, or threatening to burden or obstruct, 
the free flow of interstate commerce, the salaries, compensation, and expenses of 
the board or boards and necessary employees being paid as provided in section 2 
of the National Industrial Recovery Act. 

Sec. 2. Any board so established is hereby empowered, when it shall appear in 
the public interest, to order and conduct an election by a secret ballot of any of 
the employees or any employer, to determine by what person or persons or 
organization they desire to be represented in order to insure the right of 
employees to organize and to select their representatives for the purpose of collec- 
tive bargaining as defined in section 7a of said act and now incorporated herein. 

For the purposes of such election such a board shall have the authority 
to order the production of such pertinent documents or the appearance of such 
witnesses to give testimony under oath, as it may deem necessary to carry 
out the provisions of this resolution. Any order issued by such a board under 
the authority of this section may, upon application of such board or upon 
petition of the person or persons to whom such order is directed, be enforced or 
reviewed, as the case may be, in the same manner, so far as applicable, as is 
provided in the case of an order of the Federal Trade Commission under the 
Federal Trade Commission Act. 

Sec. 8. Any such board, with the approval of the President, may prescribe 
such rules and regulations as it deems necessary to carry out the provisions 
of this resolution with reference to the investigations authorized in section 1, 
and to assure freedom from coercion in respect to all elections. 

Src. 4. Any person who shall knowingly violate any rule or regulation au- 
thorized under section 3 of this resolution or impede or interfere with any 
member or agent of any board established under this resolution in the per- 
formance of his duties, shall be punishable by a fine of not more than $1,000 
or by imprisonment for not more than 1 year, or both. 

Src. 5. This resolution shall cease to be in effect, and any board or boards 
established hereunder shall cease to exist, on June 16, 1935, or sooner if the 
President shall by proclamation or the Congress shall by joint resolution 
declare that the emergency recognized by section 1 of the National Industrial 
Recovery Act has ended. 

Src. 6. Nothing in this resolution shall prevent or impede or diminish in 
any way the right of employees to strike or engage in other concerted activities. 

Approved, JuNE 19, 1934. 


The Cuairman. There may be inserted in the record at this point 
the full text of section 7 (a) of the National Industrial Recovery 
Act (1933) which is the foundation of all these proposals. 
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(Section 7 (a) of the National Industrial Recovery Act reads as 
follows :) 

Sec. 7 (a). Every code of fair competition, agreement, and license approved, 
prescribed, or issued under this title shall contain the following conditions : 
(1) That employees shall have the right to organize and bargain collectively 
through representatives of their own choosing, and shall be free from the 
interference, restraint, or coercion of employers of labor, or their agents, in 
the designation of such representatives or in self-organization or in other 
concerted activities for the purpose of collective bargaining or other mutual 
aid or protection; (2) that no employee and no one seeking employment shall 
be required as a condition of empleyment to join any company union or to 
refrain from joining, organizing, or assisting a labor organization of his 
own choosing; and (3) that employers shall comply with the maximum hours 
of labor, minimum rates of pay, and other conditions of employment, approved 
or prescribed by the President. 

The Cuairman. That, Senator, completes the history, I think. 

Senator Wacner. Yes. 

The Cuairman. Now, Senator Wagner, you may present your 


views to the committee. 


STATEMENT OF HON. ROBERT F. WAGNER, UNITED STATES 
SENATOR, NEW YORK 


Senator Wacner. Mr. Chairman and members of the committee, 
the National Labor Relations bill does not present a single novel 
principle for the consideration of Congress. It is designed to fur- 
ther the equal balance of opportunity among all groups that we have 
always attempted to preserve despite the technological forces driving 
us toward excessive concentration of power and wealth. 


LEGAL BACKGROUND OF THE BILL 


The first of these attempts that has contemporary significance 
was the Sherman Antitrust Law, enacted in 1890 to protect the la- 
borer, the small business man, and the consumer from the dangers of 
unregulated monopolies of capital. The failure of that noble under- 
taking demonstrates the impossibility of trying to swim against the 
currents of economic development. The early dissolution of the 
Standard Oil Co. was more spectacular than realistic. The rule of 
reason enunciated in that famous case soon came to mean that the 
courts found little reason in the antitrust laws. During the flower- 
ing of American enterprise between the World War and 1930. 40.7 
percent of the net income earned by all of the nonfinancial corpora- 
tions in the country went to the 200 largest. The annual number 
of recorded mergers mounted from 89 in 1919 to 221 in 1928. while 
the number of concerns involved in these mergers more than tripled 
yearly. The right of business to combine was virtually unchallenged. 

One may rake the debates preceding the passage of the Sherman 
Act with a fine-toothed comb and not find any indications that the 
law might be used to harass and impede the laborers and consumers 
it was designed to protect. But that has been the paradoxical fate 
of labor, and also of the vast majority of consumers whose share of 
the national income depends upon the reward they receive as em- 
ployees. 

The famous Danbury Hatters case, 208 U.S. 274 (1908), was the 
harbinger of future events when it declared unequivocally that the 
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antitrust laws applied to labor as well as to capital. A long proces- 
sion of cases following this decision moved Congress in 1914 to write 
the Clayton Act, declaring that labor organizations should be allowed 
to pursue their lawful and legitimate objectives, and that no injunc- 
tion should issue in a dispute between employers and employees 
except when necessary to prevent irreparable injury. 

Undaunted by this clear pronouncement, the Supreme Court in 
Duplea Printing Press Co. vy. Deering, 254 U. S. 443 (1921), upheld 
an injunction against a secondary boycott by employees. Mr. Justice 
Pitney wrote: 

In determining the right to an injunction under that (the Clayton Act) 
and the Sherman Act, it is of minor consequence whether either kind of boy- 
eott is lawful or unlawful under common law or under the statutes of par- 
ticular States. Those acts, passed in the exercise of the power of Congress to 
regulate commerce among the States, are of paramount authority, and their 
prohibitions must be given full effect irrespective of whether the things pro- 
hibited are lawful or unlawful under common law or under local statutes. 

Thus the learned justice reasoned that Congress, in excluding from 
the prohibition of the antitrust, laws all lawful acts of labor organi- 
zations, had intended to exclude only those acts that were lawful 
under the antitrust laws. 

Mr. Justice Pitney had another hurdle to overcome, for section 
20 of the Clayton Act prohibited injunctions in disputes between 
employers and employees. But he decided that the statute referred 
only to an employer and his employees, and therefore did not cover 
a secondary boycott. Mr. Justice Brandeis, with a keener percep- 
tion of economic realities, was joined in dissent by Mr. Justice 
Holmes and Mr. Justice Clarke. 

Soon after this, the court went even further. In American Steel 
Foundries v. Tri-City Central Trade Council (257 U.S. 184 (1921) ), 
it declared that the Clayton Act “introduced no new principle into 
equity jurisprudence of those courts. It is merely declaratory of 
what was the best practice always.” 

While the courts were extending Federal power over labor dis- 
putes in this manner, they were deciding other cases affecting the 
substantive rights of employees. In the 77i-City case (supra), 
an employee organization was denied the right to place more than 
one peaceful picket near the entrance to a building, and the court 
added that “the name ‘ picket’ indicated a militant purpose, incon- 
sistent with peaceful persuasion.” In 7rwax v. Corrigan (257 U.S. 
312 (1912)), an Arizona statute substantially similar to section 20 
of the Clayton Act was declared unconstitutional. 

The high-water mark of the adverse flood came in Bedford Cut 
Stone Co. v. Journeymen Stone Cutters’? Association (275 U.S. 37 
(1927)). In this case a small group of craftsmen had refused to 
work upon stone which had been shipped into the State from quar- 
ries in other States where nonunion labor was employed. The way 
for declaring the legality of the peaceful secondary boycott had been 
blazed by high courts m New York and California. (Bossert v. 
Dhuy, 221 N. Y. 342, 1917); and Pierce v. Stablemen’s Union, 156 
Cal. 70 (1909)). But the Supreme Court found a violation of the 
antitrust laws and sustained an injunction. The voice of Mr. Jus- 
tice Brandeis was heard in protest: 

The Sherman law was held, in United States vy. The United States Steel 
Corporation, to permit capitalists to combine in a single corporation 50 percent 
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of the steel industry of the United States, dominating the trade through its 
vast resources. The Sherman law was held in United States vy. The United 
Shoe Machinery Co., to permit competitors to combine in another corporation 
practically the whole shoe machinery industry of the country, necessarily 
giving a position of dominance over shoe manufacturing in America It 
would, indeed, be strange if Congress had by the same action willed to deny 
to members of a small craft of workmen the right to cooperate in simply re- 
fraining from work, when that course was the only means of self-protection 
against a combination of militant and powerful employers. 


While the effect of court decision was to turn against the worker 
and the consumer a statute which was designed for their benefit, 
other cases were sweeping aside the direct attempts of Congress and 
of the States to benefit these groups. In Adair v. United States 
(208 U. S. 161 (1907) ), over the dissents of Mr. Justice Holmes and 
Mr. Justice McKenna, and in Coppage y. Kansas (236 U. S. 1 
(1914) ), with Mr. Justice Holmes, Mr. Justice Day, and the then 
Associate Justice Hughes dissenting, statutes making it a crime to 
discharge men for union membership were declared unconstitutional. 


ECONOMIC BACKGROUND OF THE BILL 


I have engaged in this summary discussion of legislation and de- 
cided cases because they present in brief and bold outline the full 
sweep of events. But they are largely the shadow of profound 
social and economic developments, and it is by turning to statistics 
that we get at the substance. What do the figures reveal regarding 
our progress in making opportunity available to all? 

When the World War ended, according to the unrivaled studies 
of Prof. W. I. King, 15 million American families were living in 

verty and 86 percent of our wage earners were receiving incomes 

elow the level of health and decency. At the same time one-thirtieth 
of the people were earning one-tenth of the total national income. 

During the so-called “ golden era ” that extended until 1929 there 
were stupendous increases in the total wealth of the Nation. But a 
study published last year by the Brookings Institution entitled 
“ America’s Capacity to Consume” indicates that the paradox of 
poverty and plenty was never more glaring. In 1929, 6 million fam- 
ilies, or more than 21 percent of the total population, had incomes 
of less than $1,000 per year. About 12 million families, or more 
than 42 percent of the total, earned less than $1,500 yearly. Nearly 
20 million families, constituting 71 percent of our people, received 
less than $2,500 each year. At the same time, in the highest income 
bracket, one-tenth of 1 percent of American families were earning 
as much as the 42 percent at the bottom. Thus Recent Social Trends, 
published in 1933 by President Hoover’s committee, states: 


In spite of the deliberate attempts to promote the wider diffusion of wealth 
there is little evidence that any change in the distribution of wealth has taken 
place in the country during the past several decades. 


I am not pleading for any special group. It is well recognized 
today that the failure to sieaad adequate purchasing power among 
the vast masses of the consuming public disrupts the continuity of 
business operations and causes everyone to suffer. The piling up of 
excess capital reserves and plant capacities is a dead weight upon the 
whole economic structure. This is abundantly proved by the pains- 
taking statistical studies of F. C. Mills. In Economic Tendencies in 
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the United States (1932) he shows that between 1922 and 1929 the 
development of productive capacities was four times as rapid as the 
rise in real wages. An unbalanced economy, fraught with certain 
disaster to every interest, was implicit in these undeniable develop- 
ments. 

And in 1929 the disaster came. But neither the social injustice of 
making those at the bottom of the economic ladder suffer first and 
suffer most, nor the preachments of economists that we could never 
recover by further curtailments in purchasing power, had the slight- 
est effect. Last month the Research and Planning Division of the 
National Recovery Administration released its remarkable report. 
This report shows that while the depression forced the index of 
manufacturing pay rolls in the second quarter of 1933 down to 41.3 
percent of the 1926 level, and brought our national income down to 
57.3 percent of that level, the index of total dividend and interest 
payments stood as high as 142.6 percent of the 1926 level in early 
1933. So long as these conditions persisted, there seemed no way 
to lift ourselves out of the bottomless pit of depression. 

Finally, about 2 years ago, we set forth upon a new program, 
openly and completely reversing our earlier policies. Industrial 
cooperation was given sanction in order to limit the evils of de- 
structive competition. Employees were guaranteed protection in 
their cooperative efforts, in order that they might help the Govern- 
ment to insure a sufficient flow of purchasing power through ade- 
quate wages, 

At the present time, there is controversy as to whether industrial 
cooperation is a wise policy. There are some who plead for the 
strict enforcement of the antitrust laws. There are others who 
argue with equal force that concerted action is made necessary be- 
cause of technological conditions, and that the real problem is to 
make such unity serve social ends. But there is no one who denies 
that industrial cooperation has increased enormously, and that the 
trade association’ movement has blanketed the entire country. 

Still less open to question is the proposition that workers also 
should be allowed to cooperate fully. If impartial students agreed, 
and Congress recognized, that full freedom of association and self- 
organization among workers was desirable even when the anti- 
trust laws were a policy, if not an actuality, how much more neces- 
sary this freedom is today, when the antitrust laws have been in 
part suspended. The governmental policy of fixing minimum wages 
and maximum hours is not a definitive solution. It is merely the 
foundation upon which can be built the mutual endeavors of a re- 
vived industry and a rehabilitated labor. This process of economic 
self-rule must fail unless every group is equally well represented. 
In order that the strong may not take advantage of the weak, every 
group must be equally strong. Not only is this common sense; but 
it is also-in line with the philosophy of checks and balances that 
colors our political thinking. It is nm accord with modern demo- 
cratic concepts “which reject the merger of all group interests into 
a totalitarian state. It is necessary to avert the advent of fascistic 
devices. The recovery program did not give employees any rights of 
organization to ail they were not entitled before the program 
began. But the inauguration of the program has made the protec- 
tion of these rights imperative. 


655188 O - 49 - 101 
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THE BREAK-DOWN OF SECTION 7 (A) AND ITS CONSEQUENCES 


It is a matter of common knowledge that the principles of section 
7 (a) of the Recovery Act have been flaunted at the very crucial spots 
where their observance is most essential. This does not inflict in- 
juries upon one group alone. It is unjust to employees who have 
seen what was handed to them as a new charter being treated as a 
meaningless gesture. It is unfair to the vast majority of employers 
who are anxious and willing to obey the law, and who are faced with 
the destructive competition of those who seek to gain advantage by 
disobeying it. It is disastrous to every economic interest because it 
is a main cause for the reappearance of those very tendencies which 
brought collapse in 1929, and which will certainly bring it again if 
ey are not checked. 

Again we find a tremendous disparity between wages and return 
upon investment. The Research and Planning Division Report 
shows that by the last quarter of 1934, manufacturing pay rolls had 
risen only to 59 percent of the 1926 level, and our natural income 
had mounted only to 67.6 percent of that level, while dividend and 
interest payments were no less than 148.9 percent of the 1926 figure. 
As a corollary to this development, the past year has witnessed no 
appreciable increase in the real wage of the individual worker em- 
ployed full time, no substantial reductions in hours of work, and 
no decrease in the ranks of the jobless. With hardly less than 
10,000,000 people now unemployed, the consequences of not bringing 
corrective forces into play are truly alarming. 

The CuatrMan. I am surprised, Senator, at those figures, 

Senator Wacner. Well, they are the figures. 

The CuarrmMan. Yes; I assume they are. We have been constantly 
impressed with the fact that this industry and that industry is not 
making any money but is carrying on in the red. 

Senator Wacner. The study is available, and it is based on actual 
reports of the industries. 

The Crarrman. In conversation I can hardly find one industry 
inmy State that will admit anybody is making any money. 

Pardon me for the interruption, but I was impressed with those 
figures you just gave. 

Senator Waener. I try, as far as possible, whenever I assert any- 
thing either before a committee or the Senate, to be supported by the 
record rather than conjecture. 


INDUSTRIAL DISCONTENT 


Another major characteristic of the past two years has been the 
rising tide of industrial discontent. Of the 812,137 workers who 
were involved in strikes during 1933, over 77 percent walked out 
during the second half of the year. In 1934, the number rose to 
1,277,344. Within a span of 24 months, over 32,000,000 man-days 
were lost because of labor controversies. é 

No one can examine the facts without concluding that the over- 
whelming preponderance of this tragic waste of man power was 
engendered by the failure to observe the basic principles of section 
7 (a) of the Recovery Act. 
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The Cuarrman. What percentage of these strikes were the out- 
growth of differences between the employer and employee over 
section 7 (a) ? 

Senator Wacner. I do not know exactly, but I should say between 
70 and 80 percent; certainly not less than 70 percent. You will have 
more accurate figures presented to you by members of the National 
Labor Relations Board. 

The Cuarrman. Of course, there is nothing in the legislation pro- 
posed that seeks to prevent strikes resulting from inability or failure 
of the employers and employees to agree upon terms through col- 
lective bargaining ? 

Senator Wacner. No; there is not. 

The Cuamrman. Wage and working conditions strikes, of course, 
will continue, but other strikes you say have been the results of mis- 
understanding or misinterpretation of section 7 (a), and are due to 
the failure alleged by employees of their employers to meet them 
and negotiate for collective bargaining with their duly appointed 
representatives. 

Senator Wacner. Yes. In many cases, also, the employer denies 
that particular individuals represent the majority of the workers. 
And there is no machinery for enforcement. While the Board has 
the right to hold elections, there is no way of enforcing their 
conclusions. 

The Cuarrman. I meant to include that in my question. These 
troubles all arise over misunderstanding and misinterpretation of 
section 7 (a), leading up to the point of negotiating for collective 
bargaining. 

Senator Waaner. Yes; and there are other reasons for discontent. 
You will find instances where the employer has interfered by organ- 
izing a union so that he can control both sides of the table. That 
is why this legislation will tend to bring about peace. 

During the second half of last year and the first month of 1935, 
controversies embracing 1,333,041 workers came before the regional 
labor boards. Certainly this was a large enough volume for sam- 
pling purposes. Of the 3,655 new cases received by the Board dur- 
ing the period, violations of section 7 (a) were involved in 3,230 
of them, or about 74 percent. 

Our alternatives are clear. If we allow section 7 (a) to languish, 
we shall be confronted by intermittent periods of peace at the price 
of economic liberty, dangerous industrial warfare, and dire depres- 
sions. On the other hand, if we clarify that law and bolster it by 
adequate enforcement agencies, we shall do much to round out the 
program for a balanced economic system founded upon fair dealing 
and common business sense. The latter course is charted by the 
national labor relations bill before the committee. 

The Cruatrman. You are now going to take up an analysis of the 
bill? 

Senator Waaner. Yes. 

The Cirarrman. Will you now, or later, tell us the difference in the 
operation of the Labor Board under section 7 (a) and under the law 
that was the result of Public Resolution 44. Later on you may do 
that, but I wanted to mention it while I had it in mind. 

I want to find out how far that law which expires this year 
tended to remove the difficulties, misinterpretations, and limitations 
that the Labor Board found under section 7 (a) without that law. 
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Senator Wacner. I think you will find that the temporary resolu- 
tion made practically no contribution at all toward supplying the 
power that was lacking. I think it might be better if, when the pres- 
ent chairman of the Board appears, you have him give his actual expe- 
riences under the resolution, since I have not been officially connected 
with the Board since its passage. I think he will persuade you that 
unless such power is given, there is no use continuing the National 
Labor Relations Board. 


PROVISIONS OF THE BILL 


The main provisions of the present bill define four unfair labor 
practices, and provide suitable means of preventing them. Let us 
examine how well-grounded these prohibitions are in established con- 
gressional policy, to what specific evils they are addressed, and what 
their implications are. I wish to state at the outset that this bill is 
an entirely new draft, and that it must not be interpreted in the light 
of whether or not it contains provisions that were in the bills upon 
the same subject before Congress last year. 

The first unfair labor practice in substance forbids an employer to 
interfere with, restrain, or coerce employees in the exercise of their 
rights to self-organization, to form, join, or assist labor organizations, 
to bargain collectively through representatives of their own choosing, 
and to engage in concerted activities for the purpose of collective 
bargaining or other mutual aid or protection. 

This language follows practically verbatim the familiar principles 
already embedded in our law by section 2 of the Railway Labor Act 
of 1926, section 2 of the Norris-LaGuardia Act, section 77 (p) and 
(q) of the 1933 amendments to the Bankruptcy Act, section 7 (a) of 
the National Industrial Recovery Act, and section 7 (e) of the act 
creating the office of the Federal Coordinator of Transportation. 

Long experience has proved, however, that courts and adminis- 
trative agencies have difficulties in enforcing these general declara- 
tions of rights in the absence of greater statutoty particularity. 
Therefore, without in any way placing limitations upon the broadest 
reasonable interpretation of its omnibus guaranty of freedom, the 
bill refers in greater detail to a few of the practices which have 
proved the most fertile sources for evading or obstructing the pur- 
pose of the law. 

Thus the third unfair labor practice makes it illegal for an em- 
ployer, by discrimination in regard to hire or tenure of employment 
or any term or condition of employment, to encourage or discourage 
membership in any labor organization. 

This provision is merely a logical and imperative extension of that 
section of the Norris-LaGuardia Act which makes the yellow-dog 
contract unenforceable in the Federal courts. If freedom of organ- 
ization is to be preserved, employees must have more than the mere 
knowledge that the courts will not be used to confirm injustice, 
They need protection most in those very cases where the employer 
is strong enough to impress his will without the aid of the law. And 
it is perfectly obvious that unfair pressure may be exercised by dis- 
crimination in terms of employment as well as by actual discharge. 
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The fourth unfair labor practice, forbidding discharge or discrimi- 
nation because an employee has filed charges or given testimony 
under this measure, is self-explanatory. 

The Cuarrman. Is there any material difference in the unfair prac- 
tices as defined in the bill of this year in comparison with the bill 
reported by the committee ? 

Senator Wacner. Substantially there is little. Of course, how- 
ever, this is a new bill which has benefited by an additional year of 
thought and by the additional problems and experiences of the pres- 
ent National Labor Relations Board in its fine work. 

Senator Boran. Are you going to discuss the differences between 
this bill, if any, and the bill we had last year? 

Senator Wacner. I am not doing that at present; but later I, along 
with some of the experts who helped me, shall be glad to confer with 
the committee in regard to the reasons for the slight changes that 
have been made. 

The Cuairman. Is there any difference in the enforcement fea- 
tures? 

Senator Wacner. Yes; there is some slight difference in enforce- 
ment, and the present bill creates an absolutely independent board. 

Senator Boran. That is a considerable difference. 

Senator Wacner. Not very great, because although last year’s bill 
placed the board in the Labor Department it was intended that the 
board should be absolutely independent in the exercise of all its 
powers. 

The CHarrman. You are setting it up apart from the Labor De- 
partment ? 

Senator Waener. Yes; because it is a quasi-judicial body and 
ought to be independent of the Labor Department. 

The Cuarrman. Do you know the views of the Labor Department 
on that? 

Senator Waener. I do not. 

The Cuairman. I understand they do not want that changed. 

Senator Wacner. I suppose the Madam Secretary will present her 
views to the committee. 

Senator Boran. How do you create a judicial body in this way? 

Senator Wacner. I do not say that it is entirely judicial. Com- 
plaints as to unfair labor practices are heard by the board. Then 
an order may be made, which is enforceable and reviewable by the 
courts. 

The CHarrman. I was impressed last week in listening to the 
testimony of Mr. Richberg before the Committee on Finance when 
he advocated a separate board in the N. R. A. to deal with issuing 
orders and fixing punishment. He thought the regular admis- 
tration office should make the investigations and collect evidence of 
alleged violations, but that some independent board should act in a 
semijudicial manner to issue orders and invoke penalties. 

Senator Boran. There is, of course, no argument against creating 
a new board of some kind. 


THE COMPANY-DOMINATED UNION 


Senator Waacner. The second unfair labor practice makes it un- 
Jawful for an employer to dominate or interfere with the formation 
or administration of any labor organization or contribute financial 
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or other support to it. It is provided, however, that the National 
Labor Relations Board may, in its discretion, permit employees to 
confer with the management during working hours without loss of 
time or pay. 

The intent here is to bring about in industry generally the same 
conditions which Congress decreed for the railways and businesses 
under trusteeship by the 1933 amendments to the Bankruptcy Act, 
the act creating the office of the Federal Coordinator of Transporta- 
tion, and the 1934 amendments to the Railway Labor Act. If, 
unlike these other laws, the present bill uses the term ‘“company- 
dominated union” instead of “company union”, it is simply to 
make it clear that there is no intent to outlaw the so-called “ com- 
pany union” when that term is used to include an independent and 
unhampered organization of employees confined by their own voli- 
tion to the limits of one plant. 

The development of the company-dominated union has been one 
of the great obstacles to genuine freedom of self-organization. It 
is extremely significant that these spurious unions have sprouted 
most prolifically in the form of various employee representation 
plans devised after the enactment of the law designed to insure that 
very freedom. Over 69 percent of the plans now in existence have 
been inaugurated since the passage of the Recovery Act. It is 
worthy of note also that these plans are most prevalent in the largest 
plants. This means that in the very instances where the bargaining 
power of the employer is strongest, the worker is least free to 
attempt to improve his position by unrestricted affiliation with others 
of his kind. 

In fact, the most common characteristic of the company-domi- 
nated union is that the employer to which it is subject does not permit 
his workers to band together with others who are not serving the 
same company. Thus workers may be prevented from dealing in- 
telligently and effectively with problems of wages or hours that are 
regional or even national in scope. Certainly the employer who is 
enlisted in a powerful trade association, and who seeks to deny 
equivalent privileges to his employees, is acting unfairly and not 
in the public interest. A 

Another defect of the company-dominated union is that, sometimes 
by express abet: but more frequently by imponderable economic 
pressure, the employees’ selection of representatives is limited to 
those who work for the same company. While a worker may be 
master of his tools, he seldom possesses the general knowledge of 
business conditions necessary to deal upon a parity with employers 
concerning terms of work. Nor can a man whose very livelihood 
depends upon maintaining the favor of his employer, be outspoken 
and independent in representing the interest of employees. No just 
employer should want to impose such restrictions when he utilizes 
trained experts in personnel management, and when he certainly 
would not countenance that these experts should be answerable to 
wnyone save himself, 

_ The company dominated union is frequently supported in part or 
in whole by the employer. T cannot comprehend how people can 
rise to the defense of a practice so contrary to American principles 
as one which permits the advocates of one party to be paid by the 
other. Collective bargaining becomes a sham when the employer sits 
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on both sides of the table or pulls the strings behind the spokesman 
of those with whom he is dealing. 

I have discussed the most common practices in connection with 
the company-dominated union. But interference may exist in the 
absence of any or all of these practices. It may consist of employer 
participation in the internal management or in the formation of 
the constitution or bylaws of a labor organization. Acts which 
would not constitute interference where separated parties are con- 
cerned may become interference when one party has the unique de- 
pendence attached to its source of livelihood. The question is en 
tirely one of fact, and turns upon whether or not the employee or- 
ganization is entirely the agency of the workers. Employers may 
of course confer with the union; but they should not participate in 
its deliberations as an organic entity. The organization itself should 
be independent of the employer-employee relationship. 

Since this bill is so permeated with principles of freedom, I have 
been astounded to encounter the wide-spread propaganda that it im- 
poses new forms of restraints. It does not encourage a national- 
union monopoly. It does not manifest preference for craft or indus- 
trial unionism. As I have said, it does not even outlaw the company 
union, if by that term is meant solely the free and independent. or- 
ganization of workers who desire to confine their cooperative actions 
to a single company. Nor does it prevent employers from contribut- 
ing to group welfare, recreation, pensions, or other benefits, when 
such contributions are not used as a covert means of discrimination 
against workers who belong to organizations of their own choosing. 
But to argue that freedom of organization for the worker must em- 
brace the right to select a form of organization that is not free is 
a contradiction in terms. There can be no freedom in an atmos- 
phere of bondage. : 

Furthermore, the terms of the bill do not compel or even en- 
courage a man to join any union. Nothing could be more false 
than the charge that a gigantic closed shop would be forced upon 
industry. The much-discussed closed-ship proviso merely states 
that nothing in any Federal law shall be held to illegalize the con- 
summation of closed-shop agreements when they are sought by the 
majority of the employees in the unit to be covered by them when 
made. This insertion is necessary to prevent repetition of these 
mistaken interpretations which have held that Congress intended 
to outlaw the closed shop when it enacted section 7 (a) of the 
Recovery Act. 

I hold no brief for or against the closed shop. But there are 
many who believe that it is a device which at times may be necessary 
to advance and preserve the living standards of employees. It is 
legal in New York, in Massachusetts, and in many other States. 
Upon this subject, no sufficient reason has been advanced why Con- 
gress should change the status quo. 

The Cuatrman. Is that provision changed from the bill of last 
year ¢ Sap 

Senator Waener. It is in most respects similar to last year’s. 

The Cuairman. As I remember, it provides that by agreement 
employers and employees may decide to maintain the closed shop 
and only by agreement. 
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Senator Wacner. It must have the support of at least a majority 
of the workers. 

Senator Boran. Just how much restraint do you put on the com- 
pany union, as you call it? 

Senator Wacner. The bill prevents employer interference in the 
formation or administration of a union, and prevents support of 
the union by employers. 

Senator baie You are not attempting to legislate against com- 
pany unions? 

Senator Wacner. I have brought that out fully a few minutes 
ago. So long as the so-called “company union” is called such 
merely because it is confined to the limits of one plant, but is the 
free and independent and volitional choice of the workers, that is 
all right. 

Senator Boran. Do you regard interfering with that choice, the 
contribution of funds to the union ? 

Senator Wacner. That would be. 

Senator Boran. Now, what others are there ? 

Senator Wacner. For instance, participating in its internal man- 
agement, or influencing its constitution, both frequent devices. I 
have never come across a company union where the constitution was 
not drafted by the attorney for the employer. 

Senator Boran. Let us suppose it was drafted by the attorney 
for the employer, but was entirely satisfactory to the union? 

Senator Wacner. The question is whether there could be real free- 
dom of choice in such a case. I am trying to make the worker eco- 
nomically free as well as politicaly free. When the employer hands 
his workers a constitution, can there be real freedom or choice ? 

Senator Boran. Who determines whether it is his choice? 

Senator WacGner. The workers choose their own representatives. 

Senator Boran. How? 

Senator Wacner. Well, by an election uninfluenced in any way. 
I have had experience in that line. 

Senator Boran. I have had experience with company unions, too, 
and I want to be sure you are not interfering with the right of the 
workers to have a company union if they so desire. 

Senator Wacner. I have covered the question fully in my testi- 
mony. 

The Crarrman. You have been using the term “dominated com- 
pany union”, do you concede or admit that company unions exist 
that are not company dominated ? 

Senator WaGner. Yes; there are some, but these should really be 
called independent unions, for they are unions unaffiliated with 
other unions, but, nevertheless, the free agents of workers. 

Senator Boran. You would not permit a company to contribute 
any financial support at all to a company union ? 

Senator Wagner. The bill so provides. However, it also provides 
that in the discretion of the Board, employees may confer with man- 
agement during working hours without loss of time or pay. 

Senator Boran. I have in mind a union that has an annual picnic 
on a large scale, and the company contributes to that picnic, employs 
a band and such, to make it a success, and would that come in this? 
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Senator Waener. Not if it had nothing to do with favoring or 
supporting a union. That is done frequently for all employees with- 
out respect to questions of unionism. 

The Cuarrman. How about furnishing a hall or meeting place 
without expense by the employers for the company union? 

Senator Waener. I think that depends a good deal on circum- 
stances. However, I would want to think about that a little bit. Of 
course, these matters would come before the Board only if they were 
complaints or evidence of interference. 


COLLECTIVE BARGAINING AND MAJORITY RULE 


While the bill explicitly states the right of employees to organize, 
their unification will prove of little value if it is to be used solely for 
Saturday night dances and Sunday afternoon picnics. Therefore, 
while the bill does not state specifically the duty of an employer to 
recognize and bargain collectively with the representatives of his 
employees, because of the difficulty of setting forth this matter pre- 
cisely in statutory language, such a duty is clearly implicit in the 
bill. To attempt to deal with his men otherwise than through rep- 
resentatives they have named for such purposes would be the clear- 
est interference with the right to bargain collectively. As the Na- 
tional Labor Relations Board said so well in the Houde Engineering 
Corporation case, decided August 30, 1934. 


The right of employees to bargain collectively implies a duty on the part of 
the employer to bargain with their representatives. Without this duty to 
bargain the right to bargain would be sterile; and Congress did not intend for 
the right to be sterile * * * the incontestably sound principle is that the 
employer is obligated by the statute to negotiate in good faith with his em- 
ployees’ representatives; to match their proposals, if unacceptable with counter 
proposals ; and to make every reasonable effort to reach an agreement. 


All collective bargaining is simply a means to an end. That end 
is not the mere exchange of pleasantries between employer and em- 
ployees, but rather the making of agreements which will stabilize 
employment conditions and set fair working standards. Students 
of industrial relations are in most unanimous accord that it is 
practically impossible to apply two or more sets of agreements to 
one unit of workers at the same time, or to apply the terms of one 
agreement to only a portion of the workers in a single unit. For 
these reasons, collective bargaining can be really effective only when 
workers are sufficiently solidified in their interests to make one agree- 
ment covering all. This is possible only by means of majority rule. 

Majority rule, as set forth in the present bill, provides that— 


representatives designated or selected for the purposes of collective bargaining 
by the majority of the employees in a unit appropriate for such purposes shall 
be the exclusive representatives of all the employees in such unit for the pur- 
poses of collective bargaining in respect to rates of pay, wages, hours of employ- 
ment, and other conditions of employment. 


The CHarrmMan. But minority groups may be heard ? 

Senator Waenrr. Yes; that is correct; minority groups may be 
heard. 

This makes it clear that the guarantee of the right of employees to 
bargain collectively through representatives of their own choosing 
must not be misapplied so as to permit employers to interfere with 
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the practical effectuation of that right by bargaining with individ- 
uals or minority groups in their own behalf after representatives 
have been picked by the majority to represent all. 

At the same time majority rule does not even imply that any em- 
ployee can be foreed to join a union except through the traditional 
method of a closed-shop agreement with the employer. And since 
the bill specifically prevents discrimination against anyone either for 
belonging or for not belonging to a union, except through a closed- 
shop agreement, the majority will be quite powerless to make an 
agreement more favorably to themselves than to the minority who 
remain without. In addition, the bill preserves at all times the right 
of any individual or minority group to present grievances to their 
employer through representatives of their own choosing. 

Those who contest majority rule, as thus circumscribed, are in 
truth avoiding the duty to bargain collectively by creating conditions 
which make collective agreements impossible. The National Labor 
Relations Board laid the issue bare in the Houde case when it said: 

It seems clear that the company’s policy of dealing first with one group and 
then with the other resulted, whether intentionally or not, in defeating the 
object of the statute. In the first place, the company’s policy inevitably pro- 
duced a certain amount of rivalry, suspicion, and friction between the leaders 
of the committees. * * * Secondly, the company’s policy, by enabling it to 
favor one organization at the expense of the other, and thus to check at will 
the growth of either organization, was calculated to confuse the employees, to 


make them uncertain which organization they should from time to time adhere 
to, and to maintain a permanent and artificial division in the ranks. 


Proceeding to discuss the relative merits of so-called “proportional 
representation ”, the Board said: 


This vision of an employer dealing with a divided committee and ealling 
in individual employees to assist the company in arriving at a decision, is 
certainly far from what section 7 (a) must have contemplated in guaranteeing 
the right of collective bargaining. But whether or not the workers’ representa- 
tion by a composite committee would weaken their voice and confuse their 
counsels in negotiating with the employer, in the end whatever collective 
agreement might be reached would have to be satisfactory to the majority 
within the committee. Hence the majority representatives would still control 
and the only difference between this and the traditional method of bargaining 
with the majority alone would be that the suggestions of the minority would 
be advanced in the presence of the majority. The employer would ordinarily 
gain nothing from this arrangement if the two groups were united, and if they 
were not united he would gain only what he has no right to ask for, namely, 
dissention and rivalry within the ranks of the collection-bargaining agency. 
He could, by lawful means, ascertain the views of particular employees regard- 
ing proposals which are under consideration, but he would have no right to 
insist that the representatives of the majority should, in the absence of any 
agreement, advance their proposals only in conjunction with some other group. 


The Cramrman. There is nothing in this bill that permits the issue 
of an order or the inflicting of any penalty upon any employer who 
receives representatives of the employees and who conducts confer- 
ences with them, even if the conferences end in the inability of the 
employer to agree to the terms of the employee? Peds 

Senator Wacner. No; you could not do that very well. But I am 
sure there is in the legislation the implicit obligation upon the em- 
ployer to bargain collectively. 

The Cratrman. How are you going to reach that? 

Senator Wacner. These things are not very difficult in actual prac- 
tice, because it is easy to ascertain whether an employer refused to 
recognize the process of collective bargaining 


[45] HEARINGS . . . S. 1958—-HON. ROBERT F, WAGNER 1491 


The Crarman. Whether he is acting in good faith. 

Senator Wagner. That is it exactly. 

_The Crarman. Suppose he is not, what you going to do with 
him under this legislation? He receives the representatives of the 
employees, sits in the conference room with them, and says, “ Thank 
you, gentlemen, but I cannot accept your proposition.” The only 
thing left is for the employees to strike, is it not? There is nothing 
in the law to compel the employer to do anything. 

Senator Wacner. Of course, he need not reach an agreement. 
But if he evidenced bad faith by not really attempting to bargain 
collectively, that would be an ea labor practice, because it would 
be interference with the right of employees to bargain collectively. 

Senator Murray. We had that situation in Montana last summer. 
There was a strike for 3 months, and there were conferences held. 

The Cuarrman. And after all of the conferences, the situation re- 
mained in status quo. 

. Senator Murray. Yes; and it was one of the longest strikes in our 
istory. 

Senator Waener. I think you will find, before we get through, 
that someone will suggest another unfair practice, putting upon the 
employer the obligation to use every reasonable effort to reach an 
agreement with employees, but that is a very difficult thing to carry 
out. 

Senator Boran. If you put it upon the employer to do some- 
thing, you will finally have to have labor do it. 

Senator Waener. I do not think that difficulty you have in mind 
will arise. 

Senator Boraw. Do you avoid the legal questions raised by these 
recent decisions? 

Senator Wacner. There is only one on section 7 (a), and that is 
the case in New Jersey I shall discuss briefly. 

Senator Boran. There have been two other decisions, one in St. 
Louis and one in New Orleans, 

Senator Wacner. Not on section 7 (a). 

Senator Boran. I know, but on the question of whether the Na- 
tional Recovery Administration can have anything to say about 
labor when it is employed in purely intrastate business. 

Senator Wacner. I think the Supreme Court has held differently, 
in analogous situations. , 

Senator Boran. You do not mean to say that Congress can legis- 
late as to a man who is engaged in purely intrastate business, do you? 

Senator Wacner. If it is not interstate commerce or affecting inter- 
state commerce in some way, of course not. But you know the 
courts have gone pretty far to hold that strikes seriously dry up trade 
channels and thus affect interstate commerce. 

Senator Boran. Here is a man working in an industry and that 
industry may ship its products in interstate trade, but his work has 
nothing to do with that at all, he is not engaged in the interstate part 
of it, but simply in producing it, and you cannot deal with him if 
that work is not connected with interstate trade. 

Senator Wacner. I am giving you not only my own views but the 
tendency of the United States Supreme Court to hold that industrial 
warfare may affect commerce. 
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There is the Bedford Stone Cutters case, you remember, where 
the Supreme Court found justification for an injunction where 
workers refused to work upon some stone which had been brought 
from another State, although their work was to be done within one 
particular State alone. 

Senator Boran. Yes; but they extended their influence into other 
States by refusing to accept the stone. 

Senator Wacner. Certainly; but the courts have said that an in- 
dustrial strike, though it may be entirely within a State, may extend 
its effects into other States and thus affect interstate commerce. I 
think the courts are going still further, for we cannot regard State 
lines as economic barriers. It all depends, of course, upon the facts 
in each case. 

Senator Boran. If a man is engaged in work which actually affects 
interstate commerce, that, of course, is a different proposition. 

Senator Wacner. Yes; or if the industrial warfare into which he 
may be drawn would affect interstate commerce in some way. Later 
on I shall read from the opinions of the Supreme Court. 

The keen analysis of majority rule by the Board did not carry it 
afield from trodden paths. The principle of majority rule has been 
apphed regularly by governmental agencies and recognized repeat- 
edly by laws of Congress. It was followed by the National War 
Labor Board, created by President Wilson in the spring of 1918. It 
has been applied consistently by the Railway Labor Board, created 
by the Transportation Act of 1920. The 1934 amendments to the 
Railway Labor Act of 1924 provided for it. On February 1, 1934, 
the President issued an executive order, authorizing the National 
Labor Board to hold elections, and provided substantially that those 
selected by “at least a majority of the employees voting ” should 
“represent all the employees eligible to participate in such an elec- 
tion for the purpose of collective bargaining.” Public Resolution 
No. 44, approved in June 1934, in that it provided for elections, must 
have contemplated majority rule. Even those employers who set up 
employee-representation plans provided consistently that representa- 
tives for collective bargaining shall be elected by majority vote. And 
the rule prevails in the conduct of business. 

The platform adopted by the Congress of American Industry and 
the National Association of Manufacturers on December 5 and 6, 
1934, provides: 

Under appropriate safeguards the approved competitive practices and prohi- 


bitions submitted by the properly defined majority of a group, trade, or indus- 
try should be binding upon the minority. 


Freedom for the individual worker does not mean that he should 
be free from the orderly processes of determining questions which 
prevail in business and in public affairs. That kind of freedom is the 
trade name for eaters. 

To determine the representatives of employees in case of contro- 
versy, the bill authorizes the National Labor Relations Board or its 
agents to hold election or to utilize any other appropriate method. 
Such determination by an impartial governmental body is the first 
prerequisite to establishing the foundation upon which collective 
bargaining must rest. 
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SHOULD THE BILL PROHIBIT COERCION FROM ANY SOURCE? 


Having outlined the main substantive provisions of the National 
Labor Relations bill I want to direct attention to one criticism that 
has been leveled against it. It has been claimed that in order to be 
fair, the bill should prohibit employees and labor organizations, as 
well as employers, from coercing employees in their choice of repre- 
sentatives. This argument rests upon a misconception of the needs 
which give rise to this measure. Violence and intimidation by either 
employers or workers are adequately prevented by the common law 
and do not require special treatment. This measire deals with the 
subtler forms of economic pressure. Such pressure cannot be exerted 
by employees upon one another to an extent justifying congressional 
action. But it can be directed against a worker by an employer who 
controls his job. It is this latter evil which has grown to a magni- 
tude requiring a new public remedy. Furthermore, many courts 
have defined the term “coercion” to embrace all strikes or picketing, 
no matter how justifiable. They have drawn a line between legal and 
illegal coercion. Thus to prohibit employees from coercing their 
own side would not merely outlaw the undesirable action which the 
word connotes to us, but would make the result reached in the loudly 
condemned Hitchman Coal Case, 245 U. S. 229 (1917), the law of 
the land. It would defeat the very freedom of self-organization 
which the bill is designated to protect. All legislation strives not 
for an abstract or paper equality but for conditions which will pro- 
duce actual equality in the hght of concrete facts. 


ENFORCEMENT PROVISIONS 


At present, the National Labor Relations Board suffers most seri- 
ously from lack of adequate enforcement powers. Of course, it may 
refer its decisions to the National Recovery Administration, and 
that agency is backed by powerful sanctions. But it is well known 
that these sanctions have scarcely been utilized because the entire 
drift of N. R. A. has been toward self-government and self-enforce- 
ment by industry operated through the code mechanism. This may 
well be an admirable method of preserving canons of fair competi- 
tion that have been not only approved but actually proposed by the 
majority of the businesses to whom they apply. But it is totally 
ineffective in maintaining the guaranties of section 7 (a), which 
was written by Congress, and which becomes a burning issue in those 
yery cases when its validity is challenged by the powerful. Definite 
mandates of Congress must be enforced by the Government. 

The Cuarrman. Do you contend that the codes are being drafted, 
or have been drafted, or can be drafted in such a manner as to 
impair and restrict collective bargainmg by the employer and 
employee ? i ; 

Senator Wacner. The codes do not really deal with collective 
bargaining, except that they incorporate section 7 (a). My point is 
that the agencies which enforce or rather police the code provisions 
as to fair competition are neither eager nor able to enforce section 
G (a) 
ihe CyarrmMan. If the codes fix their wages and fix their hours 
of employment, how are you going to permit representatives of em- 
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ployees to bargain with the employer. Has the employer not a de- 
fense in saying “here is:my code.” 

Senator Waener. The codes merely fix minimum standards. 
They do not preclude collective bargaining for purposes of elevating 
these standards or dealing with other matters. 

The Cuairman. Is a good deal of collective bargaining today be- 
ing carried on before the making of the codes and embodied in the 
codes ? 

Senator Wacner. Collective bargaining ? 

The Cuatrman. Yes; the results of collective bargaining. 

Senator Wacner. Most of the codes have minimum wage provi- 
sions, which are not the result of dealings between employers and 
employees. 

The Cuarrman. They fix hours of employment. 

Senator Wagner. Yes; they fix the hours of employment, but sub- 
ject to the approval of the Government. 

The Chairman. Any they set up in some cases arbitration boards 
to settle disputes. 

Senator Wacner. Not in the codes, unless there are separate agree- 
ments with the workers. There is no code, so far as I know, which 
provides compulsory arbitration. 

The Cuarrman. Was not the textile strike a revolt against the 
cotton-textile code? 

Senator WaGner. Not so much against the code, although they did 
object to the low minimum wage. It was rather a protest because 
they were not given proper protection by the Labor Board created 
under the code. In addition, the code only fixed a minimum wage, 
but did not fix higher scales for the skilled worker. The strike, as I 
recall, was based partly upon the fact the skilled workers were being 
paid an inadequate wage. 

The Cuatrman. With the result that the minimum wage in the code 
tended to pull down the wages in the higher scales? 

Senator Wacner. That is correct. The workers wanted to main- 
tain the differential between the unskilled and the skilled workers 
that maintained before the codes were enacted. It had not been 
maintained. 

To get back to the question of enforcement: The Board may refer 
its decisions to the Department of Justice. But since the Board has 
no power of subpena or investigation except in connection with elec- 
tions, the records which it builds up are based, in most cases, upon 
the testimony of complaints alone, supplemented at best by the testi- 
mony of such witnesses as the defendant voluntarily presents. This 
makes it necessary for the Department of Justice in any event to make 
further investigations before bringing suit; and if the Department 
brings suit at all, it must commence entirely de novo in the courts, 
with the defendant having 30 days to answer, or moving to dismiss, 
or applying for a bill of particulars. Thus is defeated the very pur- 
pose of an administrative agency, which is to provide specialized 
treatment of the factual aspects of specialized controversies, 

Thirdly, the present board has been forced to hold that section 
7 (a) apples only to codified industries. This not only deprives a 
vast segment of our workers of a protection which they should have; 
but it also enables some codified industries constantly to utilize the 
threat that they will abandon their codes if 7 (a) is enforced. 
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The almost complete breakdown of law observance in crucial cases 
merely reflects these weaknesses in existent law. During the last 
half of 1934, the National Labor Relations Board made 68 decisions 
requiring compliance. In 43 of these cases, compliance was not ob- 
tained. Twenty-one were referred to the Recovery Adininistration 
there to await the ineffectual removal of some “ blue eagle.” In the 
19 cases sent to the Department of Justice, only one has found its 
way into the courts. 

The Cuarrman. How many of those decisions were voluntarily 
complied with. ; 

Senator Wacner. Probably none, but I do not know. The board 
will tell you that. 

In order to eradicate this evil, the present bill creates an inde- 
pendent and permanent National Labor Relations Board, composed 
of three members, appointed by the President by and with the advice 
and consent of the Senate. To prevent unfair labor practices, the 
Board is given power to conduct investigations, to issue subpenas, 
and to frame cease-and-desist orders. Such orders, if disobeyed, are 
enforceable in the Federal courts, and any party aggrieved by a posi- 
tive or negative order of the Board may secure appropriate court 
review. 

The CHarrman. Do you provide for representatives of employers 
and employees on the board ? 

Senator Wacner. No; three public officials. 

Senator Boran. Are all of the orders and decisions reviewable by 
the courts? 

Senator Wacner. Yes; it is provided that all of the orders are 
reviewable by the courts. 

In contrast to the widespread charges that the board is to be in- 
vested with extraordinary powers, the procedure outlined has be- 
come part and parcel of the functioning of such agencies as the 
Federal Trade Commission, the Interstate Commerce Commission, 
and many others. 


ELECTIONS OF REPRESENTATIVES 


A second stumbling block in the pathway of the board has to do 
with the holding of elections. loner Public Resolution 44, passed 
last June, any attempt of the Board to hold an election may be con- 
tested at the outset in the Federal courts. As a result, the board, 
during the last half year, has been able to conduct elections in only 
2 cases out of 8. In every case where the company has refused con- 
sent to an election, the board has been tied up so indefinitely that 
not a single controversy has yet been argued in any circuit court of 
appeals. When the Steel Code was renewed in May 1934, thus avert- 
ing a great steel strike, it was with the express understanding that 
elections ‘vould be held promptly in the steel industry. But the Steel 
Board, after months of delay, has had no success in holding elec- 
tions in the large plants. 

The Cuareman. That was under the resolution of last year. 

Senator Waener. Yes; Public Resolution 44. 

The CHairman. It was not effective in changing the conditions 
existing under the old law? 

Senator Wacner. That is correct. The present bill cures this dif- 
ficulty by providing that the Board may conduct elections without 
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anterior court review. An election is nothing but an investigation, 
a factual determination of who are the representatives of employees. 
There is no more reason why this should be delayed, than why an 
investigation by the Board as to whether there has been an unfair 
labor practice should be held up. But if the Board, after holding 
an election, gives it practical effect by ordering an employer to deal 
with representatives as chosen, the whole conduct of the election 
becomes part of the record: reviewable in the courts, just the same as 
any other action of the Board upon which an order to refrain from 
an unfair labor practice is based. This provision insures full court 
review in any case where an election effects an employer in any sub- 
stantial way. But it does not stoop to the folly of holding the 
Board up twice, once by court review before the election, and then 
by court review of the order based upon the election. 


NEED FOR ONE SUPREME NATIONAL LABOR RELATIONS BOARD 


Another factor which has contributed mightily to the emasculation 
of the rights guaranteed by section 7 (a), has been the intrusion of 
a wide variety of independent industrial boards. At the present 
time, there are 13 separate boards, exclusive of the National Labor 
Relations Board and the National Mediation Board, authorized to 
handle labor disputes, including 7 (a) cases. It is true that in most 
instances a right of appeal lies from a decision of some of these 
boards to the National Labor Relations Board. But the practical 
results of the existing set-up has rendered that right illusory. 

The CHarrman. Are those Boards set up in the code? 

Senator Waener. Some under codes, and others are appointed 
by the President, such as the Steel Board and the Automobile Board. 
There are others which I cannot recall offhand. 

In addition, the National Labor Relations Board now has no 
jurisdiction over the factual findings of boards established pursuant 
to any industrial code, or any power to reform their interpretations 
of the law. As there are now 103 codes which make some provisions 
for the creation of such boards, there is great likelihood of a prolif- 
eration of independent agencies dealing with collective bargaining 
rights. 

_ Of course, these independent boards, like the National Labor Re- 
lations Board, have not sufficient power today to protect collective 
bargaining even if they wanted to. And certainly it would be very 
dubious policy to confer upon all of them the increased authority 
which is proposed for a single national board by this bill. ; 

But that is not the main point. The entrustment of section 7 (a) 
or its equivalent to a variety of independent industrial boards is 
bad in principle. The very kernel of the industrial board idea is 
that each industry has special problems which require differentiated 
treatment. The boards are largely bipartisan, and live in an at- 
mosphere of compromise, conciliation, and adaptation. This is per- 
fectly suited to the settlement of disputes concerning hours and 
wages, Where shifting scales are fitted to particular conditions. But 
it Is unsuited to section 7 (a), which Congress intended for univer- 
sal application, not universal modification. The practical effect of 
letting each industry bargain and haggle about what section 7 (a) 
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means is that the weakest groups who need its basic protection most 
receive the least. 

For these reasons the present bill gives the National Labor Re- 
lations Board exclusive jurisdiction to prevent unfair labor prac- 
tices as defined in this bill. In connection with this work, it may 
establish regional agencies to make primary investigations and find- 
ings for the guidance of the Board, and, of course, it may denomi- 
nate existing industrial boards to act as such agencies. Where indus- 
trial boards and the like are operating under some other statute, 
such as section 7 (a) of the Recovery Act, the National Labor Rela- 
tions Board may, in its discretion, defer action under this bill until 
the other boards have had opportunity to prove their effectiveness in 
protecting these fundamental rights of employees. But the National 
Labor Relations Board, by such deference, will not lose its power 
at any time to act in its own right to prevent unfair labor prac- 
tices, and to speak with final authority where conflicts of law or 
interpretation or administration exist. Only by the operation of a 
single unifying and coordinating administrative body can the law 
of Congress be kept true to its intent and receive respectful attention 
in the courts. 


INDEPENDENCE OF BOARD ESSENTIAL 


I cannot urge too strongly that the National Labor Relations 
Board should be maintained as an independent agency of the Gov- 
ernment. There is nothing in the bill which interferes with the 
Conciliation Service of the Department of Labor, for that service 
performs a most useful function where it is now located. 

. The CuHarrman. Do you believe in retaining also in the National 
Labor Board the Conciliation Service of the Department of Labor? 

Senator WaGner. Yes; the Conciliation Service, for conciliation 
and mediation such as it now does, should be preserved. 

The CuHarrman. What becomes of the National Labor Board ? 

Senator Wacner. That is to enforce unfair labor practices, which 
are definite laws of Congress. 

The Cuairman. Is that not the Board you are going to set up 
here? 

Senator Wacner. Yes; that is to be a quasi-judicial body protect- 
ing rights, while the Conciliation Service of the Department of 
Labor is a conciliation body trying to adjust differences. 

The CHairman. You mean the National Labor Board created in 
this bill is the judicial body to determine rights? 

Senator Wacner. Yes. 

The Cuarrman. What is to become of the labor boards now oper- 
ating under the N. R. A.? 

Senator Waener. The National Labor Relations Board will be con- 
cerned with questions regarding collective bargaining rights. These 
other boards, to which you refer, may go on as conciliation agencies 
dealing with hours and wages. 

The Cuarrman. Up to the present time they have been trying to 
enforce 7 (a) ? 

Senator Wacner. I do not think they have been trying, but I 
know they have not been successful. 

The Cuarrman. What Board do you have reference to, the Board 
of which you have been a member ? 
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Senator Wacner. I was a member of the National Labor Board. 
That was succeeded by the National Labor Relations Board, ap- 
pointed by the President under Public Resolution No. 44. 

The Cuairman. Do you repeal the law of last year? 

Senator Wacner. This bill displaces it. 

The Cuairman. The Labor Boards under the N. R. A. now pare 
upon questions relating to labor in these codes. Is that correct? 

Senator Wacner. Are you speaking now of the so-called “indus- 
trial boards” set up within an industry ? 

The Cuarrman. I am referring to the labor committee, the Board 
under the N. R. A., to whom all codes are submitted to make 
comments, 

Senator Wacner. You mean the Labor Advisory Board. 

The Cuatrman. Yes; that is what it is called. 

Senator Wagner. They do nothing except to review the proposed 
codes and make recommendations as to the labor provisions. 

Senator Boran. Do you not think there should be some abolishing 
done? We have a multitude of boards, and there should be some 
simplification. 

Senator Wacner. That is why I am urging that all of the policies 
and interpretations regarding collective-bargaining rights should be 
centered in one supreme Board, instead of LI among a number 
of boards. 

Senator Boran. That is something I think is pretty desirable. 

The Cuamman. How many members were on the Board of which 
you were a member? 

Senator WaGner. We had seven. 

The Cuarrman. And that is to be reduced to three? 

Senator Wacner. Yes. The present Board also has three members. 

The Cuarrman. Under the act of last year? 

Senator Wacner. Yes; under the resolution of last year. 

There is no more reason why the Board should be connected with 
the Department of Labor than why the Federal Trade Commission 
should be attached to the Department of Commerce. For years law- 
yers and economists have pleaded for a dignified administrative 
tribunal, detached from any particular administration that happens 
to be in power, and entitled to deal quasi-judicially with issues with 
which the courts have neither the time nor the special facilities to 
cope. With such tribunal in the offing, its integrity should be 
preserved. : 

The Board is empowered also to arbitrate labor disputes upon 
voluntary submission. But its awards shall be binding only upon 
parties who have agreed in advance, and there is not the slightest 
flavor of compulsory arbitration. 


CONSTITUTIONAL PROBLEMS 


Finally, I desire to discuss the constitutional problems raised by 
this bill. There are two broad questions involved: First. does the 
regulation of the employer-employee relationship as herein provided 
violate due process of law; and, secondly, can Federal jurisdiction 
over this relationship be sustained under the commerce power ¢ 

The power of Congress to guarantee freedom of organization, to 
prohibit the company-dominated union, and to prevent employers 
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from requiring membership or nonmembership in any union has 
been upheld completely in Jewas c& New Orleans R. R. Co. vy. 
Brotherhood (281 U. S. 548 (1930)). This was a suit by a labor 
union to restrain the railroad from interfering with the right of its 
employees to self-organization and the designation of representa- 
tives, in violation of the Railway Labor Act of 1926. The decree of 
the lower court provided that the railway company should: (1) 
Completely disestablish its company union; (2) reinstate the Broth- 
erhood as representative until the employees, by secret ballot, should 
make a choice; (3) restore to service and to stated privileges certain 
employees who had been discharged for activities in behalf of the 
brotherhood. The Supreme Court, with Chief Justice Hughes writ- 
ing for a unanimous Court sustaining the decree, wrote: 

The legality of collective action on the part of employees in order to safe- 
guard their proper interests is not to be disputed. It has long been recognized 
that employees are entitled to organize for the purpose of securing the redress 
of grievances and to promote agreements with employers relating to rates of 
pay and conditions of work * * * Congress was not required to ignore 
this right of the employees but could safeguard it and seek to make their ap- 
propriate collective action an instrument of peace rather than of strike. Such 
collective action would be a mockery if representation were made futile by 
interference with freedom of choice. 

The CHarrman. What is the date of that decision ? 

Senator Waener. 1930. 

The Cuarrman. That is before 7 (a), of course? 

Senator Wacner. Yes. 

Thus, the Supreme Court sustained a decree prohibiting in sub- 
stance all except the last of the unfair practices listed in this bill, 
and it is particularly significant that this decree was based upon a 
law containing only the first of these practices. 

Brushing aside that much criticized earlier cases that had de- 
clared the prohibition of the yellow-dog contract unconstitutional, 
Chief Justice Hughes said: 


The petitioners inyoke the principle declared in Adair v. United States (208 
U. S. 161) and Coppage v. Kansas (236 U. 8S. 1), but these decisions are in- 
applicable. The Railway Labor Act of 1926 does not interfere with the normal 
exercise of the right of the carrier to select its employees or to discharge them. 
The statute is not aimed at this right of the employers but at the interference 
of the right of employees to have representatives of their own choosing. As 
the carriers subject to the act have no constitutional right to interfere with 
the freedom of the employees in making their selections, they cannot complain 
of the statute on constitutional grounds. 


When we realize that this prevailing and unanimous opinion of the 
Chief Justice follows precisely the line of reasoning that he followed 
when dissenting in the Coppage case, and that the two cases are 
really identical in principle, we cannot doubt that Coppage v. Kansas 
and Adair v. U. S. have been overruled. Let me quote the reasoning 
of the present Chief Justice. then an Associate Justice, in the 
Coppage case: 

There is nothing in the statute now under consideration which prevents an 
employer from discharging one in his service at his will. The question now 
presented is: May an employer, as a condition of present or future employ- 
ment, require an employee to agree that he will not exercise the privilege of 
becoming a member of a labor union should he see fit to do so? In my opinion, 
the cases are entirely different, and the decision of the question controlled by 


different principles. The right to join labor unions is undisputed, and has 
been the subject of frequent affirmation in judicial opinions * * * the 
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right to join them, as against coercive action to the contrary, may be the. 
legitimate subject of protection in the exercise of ‘the police authority of the 
States. 

It is true that the 7ewas case involves the interests of railway 
workers, but its decision on the question of due process is equally 
applicable wherever congressional jurisdiction over interstate com- 
merce can be established. Let us now examine the grounds for 
Federal jurisdiction. ; ' 

A vast number of strikes have arisen in protestation against the 
denial of the rights guaranteed by section 7 (a) of the Recovery 
Act and reaffirmed by the present bill. Certainly many of these 
outbreaks would be prevented if these rights were secured. And 
that strikes burden commerce cannot be denied. In the Bedford 
Stonecutters case (supra) the stonecutters had refused to work upon 
a stone shipped into States from quarries in other States where non- 
union labor was employed. The court held this a violation of the 
antitrust laws on the ground that refusal to work upon this stone 
necessarily decreased the orders for more stone from the quarries 
in other States and thus affected interstate commerce. If the court 
can take so broad an interpretation of commerce, when the result 
of so doing is to frustrate the attempt of the wage earner to better 
his economic conditions, it certainly should take an equally broad 
view when acting to diminish strikes by preventing the unfair labor 
practices which provoke them. 

And it is clear that these practices may be enjoined before the 
strike occurs. As Chief Justice Taft said in the first Coronado case 
(259 U.S. 344 (1933)): 

If Congress deems certain recurring practices, though not really part of 
interstate commerce, likely to obstruct, restrain, or burden it, it has the power 
to subject them to national supervision or restraint. 

In fact, none of the cases under the antitrust laws has gone to the 
constitutional limit of Federal power over interstate commerce. 
Where the court has refused to enjoin strikes, it has not been for 
lack of such power, but because the burden upon commerce was not 
deemed such as the antitrust laws intended to prohibit. Statutory 
construction of these laws as fixed the boundaries. But the Federal 
Government has the power within the Constitution to prevent any 
burden whatsoever upon interstate commerce. And there can be no 
doubt that Congress intends this power to be exercised in full to 
prevent unfair practices that cause or threaten to cause even the 
dtl burden. 

want to emphasize even more strongly the constitutional power 
and the intent of Congress to prohibit these unfair labor practices 
even where they do not lead or threaten to lead to strikes. Under 
our present economic system, collective bargaining is one of the 
essentials for maintaining an adequate distribution of purchasing 
power among the population generally. The impairment of collec- 
tive bargaining is Ikely to intensfy the maldistribution of buying 
power, thus reducing standards of living, unbalancing the economic 
structure, and bringing on depressions with their devastating effects 
upon the flow of commerce. The theory of the Recovery Act is that 
wage-fixing by means of codes may bear a direct relationship to 
interstate commerce. If that is true, other processes of fixing 
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wages, such as collective bargaining, have an equally important 
bearing upon such commerce. 

The Supreme Court already has recognized the relationship be- 
tween prices and commerce. In Chicago Board of Trade v. Olsen 
(262 U.S. 1 (1922) ), upholding the validity of Federal regulation 
of boards of trade at terminal markets, the court said: 


The question of price dominates trade between the States. 


In effect upon commerce, wages are indistinguishable from prices. 

In the more recent case of Appalachian Coal v. United States (53 
Supreme Court 471 (1933) ), the present Chief Justice recognized in 
dramatic language the relationship between general business condi- 
tions and the flow of commerce. He wrote: 

The interests of producers and consumers are interlinked. When industry is 
grievously hurt, when producing concerns fail, when unemployment mounts, and 
communities dependent upon profitable production are prostrated, the wells of 
commerce go dry. 

This language is no less applicable when Congress has declared 
that the lack of enforcement of the right to bargain collectively is 
having an adverse effect upon the maintenance of sound economic 
conditions. 

While this bill does not intend to go beyond the constitutional 
power of Congress, it goes to the full limit of that power in prevent- 
ing these unfair labor practices. It seeks to prevent them whether 
they affect interstate commerce by causing strikes, or by destroying 
the equivalence of economic forces upon which the full flow of 
commerce depends, or by occurring in interstate commerce. 


WEIRTON CASE 


The recent decision in the Weirton case is based upon Judge Nield’s 
finding that the activities of the Weirton Co. union did not interfere 
with the freedom of employees to organize, as guaranteed by section 
7 (a) of the Recovery Act. It seems clear that this decision is far 
out of line with that of the United States Supreme Court in the 
Tewas and New Orleans case, to which I have referred, and which, 
held that activities similar to those at Weirton were illegal under 
the Railway Labor Act of 1926 an act no more specific in its terms 
than section 7 (a). Not a single lawyer with whom I have talked 
has been able to explain Judge Nield’s failure not only to distinguish 
but even to refer to the Texas case. But even if it were to be con- 
ceded that Judge Nield’s correctly interpreted section 7 (a), his 
decision merely emphasizes the need for strengthening that section 
and creating a permanent administrative tribunal, versed in the com- 
plexities of labor relations, to deal with such matters. 

Since Judge Nields found that section 7 (a) does not outlaw the 
activities complained of at Weirton, his discussion of the consti- 
tutionality of that section is pure dictum. I cannot believe that this 
dictum of a single district judge as to the extent of the power of 
Congress to regulate interstate commerce will weigh very heavily 
with this committee, particularly since his limited concept of inter- 
state commerce, while in line with many early decisions of the United 
States Supreme Court, is clearly at odds with later decisions of our 
highest court which I have discussed, and which are responsive to the 
changing character of our national economic life. 

: 
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CONCLUSION 


I am sure that this review of the proposed legislation and its pur- 
poses will make people wonder why it has caused such opposition in 
some quarters. It has been branded radical by some and ultracon- 
servative by others, but every one*of its principles has been sanctioned 
by a long train of laws of Congress. It has been called inopportune 
and hasty. But is it not time to act upon the ominous industrial 
disturbances of last summer, when blood ran freely in the streets and 
martial law was in the offing? Is it not time to note that during the 
last half of 1934 and the first month of this year almost three-fourths 
of a million workers were sent back to their jobs or kept from leav- 
ing them by the National Labor Relations Board and its regional 
agencies ? 

This bill has been called one-sided and directed against industry. 
If this criticism could be sustained, it would certainly be decisive. 
American industry is deserving of every consideration. It has 
played a tremendous role in developing economically the greatest 
industrial nation in the world, with the highest standards of living 
for people in all walks of life. Industry as a whole has met the prob- 
lems of the recent depression and the immediate problems of indus- 
trial unrest. with heroic courage, resourcefulness, and public spirit. 
It will continue to exert the same profound influence and fine leader- 
ship in American life. Upon its welfare depends the welfare of all. 
The Congressional duty to help industry solve its difficulties is coin- 
cident with the duty to help workers or consumers. 

But the proposed measure is not derelict in its duty to all. Is not 
economic strife a curse to every group? Is not industrial peace bene- 
ficial to all? Has not every step in the “new deal” program. at- 
tempted to embrace the interests of the public at large? Is there a 
single right guaranteed to employees by this measure which employers 
do not already enjoy? The new law will apply the healing balm of 
an upright, impartial, and peaceful forum to industry and labor, and 
thus will benefit employers, workers, and the country at large. 

The Cuamman. Thank you very much, Senator Wagner. We 
appreciate having your comprehensive statement on this important 
proposal, 

The hearing will be recessed until 10: 30 o’clock tomorrow mornin 
at room 335, 

(Thereupon, at 12:05 p. m., the hearing in the above-entitled mat- 
ter was recessed until Tuesday, Mar. 12, 1935, at 10:30 a. m.) 
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NATIONAL LABOR RELATIONS BOARD 


TUESDAY, MARCH 12, 1935 


Unirep States SENATE, 
ComMITTrEE oN EpucatTion anp Lazor, 
Washington, D. C. 

The committee met, pursuant to adjournment, at 10:30 a. m., room 
335, Senate Office Building, Washington, D. C. 

Present: Senators Walsh (chairman), Thomas, Murray, Donahey, 
La Follette, and also Senator Robert F. Wagner. 

The Cuarrman. The committee will come to order, please. The 
Honorable Secretary of Labor is present. The committee would be 
pleased to hear from you, Miss Perkins. 


STATEMENT OF HON. FRANCES PERKINS, SECRETARY OF LABOR 


Secretary Perkins. I understand you have before you, and I am 
very glad to appear on request, on Senate bill 1958, which is com- 
monly known as the “Labor Relations Act.” 

The Cuairman. The committee always wants your views on labor 
measures, and we will always send for you as we have in this case 
and put you in a position of giving your testimony not for one side 
or the other but as Secretary of Labor. 

Secretary Perkins. I think this bill which is before you is an im- 
portant measure. The bill deals with the questions which have been 
very prominently before the public for the last 2 years, namely, the 
question of the proper relationship between employers and workers, 
all of these questions having come to the fore following the passage of 
the N. R. A. law, with its section known as “7 (a)”, which attempts 
to define the relationship between employers and employees, and 
which expressly requires an employer to allow collective bargaining. 

Those who were engaged in writing section 7 (a) of the N. R. A., 
and I think those who passed it, had in their minds a general con- 
ception of collective bargaining, but no clear legal definition of what 
collective bargaining is. 

The term “collective bargaining” arose in the early nineties in 
England, when the trade unions began to come prominently to the 
foreground, trying to make arrangements with the employees, which 
covered all of their people in a plant. 

I understand it was Beatrice and Sidney Weff who originated the 
term “collective bargaining.” The term seemed appropriate since 
the workers were no longer carrying on individual negotiations with 
the aay but they attempted to get agreements with regard to 
their work as a group rather than individuals, and the same rule 
was to apply to all of the groups rather than to apply to John Jones 
and Sam Smith. 
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In this country, following the war, as you remember, it became the: 
common practice for groups known as “company unions” to spring 
up in some plants, arising originally pany. out of the exigencies 
of the war, which made it necessary for quick arrangement to be 
made with the people in trades where there was no organization. 

However, the continuation of these unions and the further develop- 
ment of them came to be a conscious movement under the title of 
“company union.” That brought us face to face with the question 
of whether or not a company union is a proper agency for collective 
bargaining, or whether only a union which is organized without any 
influence, assistance, or domination by the employer is the agency 
that is properly equipped for collective bargaining. : 

When the question began to arise under the N. R. A. in the in- 
terpretation of 7 (a) mainly, it appeared there was a great diversity 
of opinion and that opinions did not run in any one or two clear 
lines, but almost every case was treated differently, and an effort 
was made to patch up the situation. <7 

What I want to point out is that the first steps of the original 
Labor Board, which was appointed rather hastily, to solve questions 
under section 7 (a), was along the line of conciliation. 

If you will look at the records of what they did, you will see there 
was no effort to define collective bargaining, nor to determine 
judicially the rights of the various parties to the collective 

argaining. Rather, there was an effort to conciliate and bring 
about settlements which would either prevent a strike, or if there 
was a strike, to settle it and put the people back to work on some 
suitable terms. 

That drifted along until there came to be some rather definite con- 
ceptions as to what were the proper interpretations of the sections 
of 7 (a), which began to come definitely before the people in the 
various strikes or the various attempts at collective bargaining. 

There was then one instance where the employer held the view that 
his employees did not wish to be represented by the union which 
was claiming to represent them, and some member of the Board 
suggested in a perfectly simple way, why not take an election, take 
« vote, and see whether they want to be represented by this union 
or not. This vote was taken, and at that time no one ever raised 
the question as to whether the majority ruled or not. It was taken 
for granted that in elections the American habit is so fixed upon the 
idea that the majority rules, that the question was not raised. 

It was only after several such elections had been held that some 
one who was displeased with the result of the election, when the 
election indicated that the majority of the people in the plant desired 
to be represented by the outside union, that it was suggested that 
the minority group within that plant had no direct way of repre- 
sentation. 

We began then to have this discussion and debate as to whether 
or not the majority did have aright to speak for all of the employees 
in the plant or not, and this issue came to be an issue which was 
debated publicly as well as in the circle of those who had the 
responsibility for bringing about a fair and proper adjustment with 
the various plants, 

At any rate, these questions have been emerging in these past 2 
years as issues, although previous to these years they never seemed 
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to be issues at all, settlement of strike in the past having been made 
almost entirely on the basis of conciliation. 

Until recent years there has been no attempt by the Federal 
Government to define the rights of workers and employers with 
respect to collective bargaining. But Congress in passing section 
7 (a) of the National Recovery Act took the first steps toward writ- 
ing a definitive law, and made a sort of basic structure of law on the 
rights of the parties, which was to be interpreted and applied in 
practice. 

Before the passage of this law there were no legal rights and if 
there was no right, you would have no need of interpretation. 
The matter would be left not to interpretation but to conciliation. 
And conciliation would settle the differences between the groups, 
depending largely upon which were the larger, or more reasonable 
groups. 

However, when Congress has definitely and specifically spoken and 
said that collective bargaining is to be permitted, and no man is to be 
discriminated against for belonging to a union,-nor is he to be 
coerced into joining, or compelled to join any organization, then 
there must be some agency to determine in that structure exactly 
how it applies in a particular case, and what further definition can 
be worked out on the basis of experience. 

Therefore, the proposals to establish a board with some such 
powers and duties was made a year ago you remember, and it was at 
that time that an attempt was made to make permanent what had 
been an informal procedure, and define its lines of duty, and to make 
it a quasi judicial body. 

The Congress did not pass such a bill, but it did pass Public Reso- 
lution 44, which gave to the President power to appoint a board or 
boards to deal with such matters, and the President did, under Execu- 
tive order, appoint several such boards. 

We therefore have, not only in the experience of the Labor Board, 
commonly called. the Wagner Board, this informal board which op- 
erated during the first year of the N. R. A., but in the experience of 
the boards which have operated during the second year under Public 
Resolution 44, and under the President’s Executive order, some real 
basis of experience, some valuable examples from which to draw 
conclusions as to whether this line of activity is appropriate and 
useful. 

T think if you will examine the records you will find it has been 
shown that this is a very useful method. I know you will be told by 
some that the board has been ineffective. I do not think that is cor- 
rect. because I think the activities of these boards have demonstrated, 
first, that the principle of an impartial board to decide these broad 
questions which are defined by the act of Congress is very important 
and useful. ; on 

Moreover, I think we have established the principle that these 
boards should be quasi judicial and not conciliation boards. ; 

Conciliation is a method of compromise, and is bound to impair 
the judicial quality. Conciliation is something to be done outside of 
the Judicial action of the board, which is to interpret and apply a law 
which Congress has passed, and which it may from time to time 


elaborate. 
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The board should not be making compromises, but should be con- 
fining itself to applying and interpreting the law. 

Also, I think there has been established out of the experience of 
these boards a certain uniformity of rulings on this law, and although 
you may have been impressed by a lack of it at times, there has been 
over the period of a year a constant converging of the lines of 
thought in all of these boards. : 

If the experience of different boards operating at different points 
throughout the country is that their minds converge upon one line 
of thought, I believe we have the basis for going ahead in that line 
of thought, because it seems to those who have dealt with it, to be 
just and to have worked out well and practically in experience. 

This bill sets up a National Labor Relations Board on a perma- 
nent basis and gives to it certain power of enforcing its own orders. 

That, of course, has been a weakness of the boards created under 
the Executive order, that they do not have the power to enforce 
their own orders, and the Attorney General, as you know, and prob- 
ably will testify before you, has found certain legal difficulties in 
the way of enforcing the orders of these boards, particularly on the 
round that they cannot make the record of the board the record 
efore the courts. This bill before you provides rather well, I 
think, for the enforcement of the orders of these boards, and for 
putting upon this board the right and duty of carrying through its 
orders and seeing they are enforced. 

There are certain matters in this bill which I think, as your hon- 
orable body studies them, will seem to be necessary for amendment. 
I suppose any draft of any law put before you is never perfect, and 
there are certain things in here which the Labor Department, in 
studying the bill, feel it should be modified and changed in the 
interest of clarity and in the interest of strengthening the bill and 
making appropriate administrative activity. 

You are, of course, familiar with the fact that the bill not only sets 
up a board to enforce 7 (a), but, if Congress passes this bill, it will 
definitely set up a definition of certain unfair labor practices, and 
by so doing Congress itself will have laid down.certain lines of 
interpretation of 7 (a). The two principal ones are the provision 
that a majority shall be the agency for collective bargaining, and 
next that no union dominated by the employer shall be an agency 
for collective bargaining. 

As to the changes I want to suggest to you, first, I think, is pri- 
marily in the matter of the board itself. The board as set up in 
this bill is described on page 5, section 3, as follows: “There is hereby 
created as an tndeteciart agency in the executive branch of the 
eee a board to be known as the ‘National Labor Relations 

oard. 

I think that should read as follows: 


There is hereby created in the Department of Labor a board to be known 
as the “National Labor Relations Board.” 


That is, striking out all of the words after “created” down to the 
next line and inserting “in the Department of Labor.” 

I believe this board should be definitely located within the De- 
partment of Labor. An examination of the experience of other 
agencies of the Government leads me definitely to this conclusion, 
In the first place, I think it is a mistake to create any further inde- 
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pendent agencies in the Government, if it can be avoided. The dan- 
ger of too many independent agencies in government is the danger 
of setting up an executive and administrative system which is so 
large and complicated that no President can Peal know what the 
development is. 

The relationship between any such independent agencies and other 
agencies of the Government is bound to be very difficult. Further- 
more, there will be a tendency, and there is always that tendehe in 
independent agencies, to set up activities which while cat in 
themselves, could be and frequently are being performed by other 
agencies of government. One therefore tends to get duplication of 
activity, which leads not only to expense but to confusion in the 
Government itself. 

For instance, in the case of the National Labor Relations Board, 
it is bound more and more to infringe upon the field of conciliation. 
Sooner or later, not only the Board itself, but it will be found some 
of its subordinates will be engaged in conciliation, because of the 
fuct there are strikes which should never come before the Board 
because they do not involve the defining and interpreting of 7 (a), 
but where perhaps there is a dispute due to a misunderstanding, and 
there should be a conciliatory effort to settle the case without making 
an issue or bringing it before the Board. 

Whoever touches a case like that will be bound to realize that 
conciliation is what should be done, and if this Board itself begins 
to engage in conciliation, there will be confusion between concilia- 
tion processes and the judicial processes. It is a very embarrassing 
thing for a board to find itself in a position where in one case, just 
to get the parties back to work, it has agreed to a principle in con- 
ciliation, which as a judicial board interpreting the law it would 
not think of endorsing. 

The Board itself, I assume, would never engage in conciliation, 
but more and more the subordinates are bound to do that, and there 
will be built up,.I fear, a duplication of conciliation service of the 
Department of Labor or a transference of the same to the Labor 
Board. 

The Cuairman. We were very much troubled about that in this 
committee, when discussing this bill at the last session. The bill as 
originally drafted provided unmistakably for the exercise of the 
power of conciliation, such as has always been exercised, by the 
Department of Labor. We felt there should not be two agencies of 
the Federal Government exercising that authority and power, and 
in the bill we reported we sought to limit the power of conciliation 
to the Department of Labor. 

Is there any language in this proposed bill that would seem to 
give a duplication of that power to this Board ? 

* Secretary Perxtns. I think it is in the mere setting up of an in- 
dependent agency. 

The Citta Apart from the Department of Labor you mean ? 

Secretary Perkins. Yes; apart from the Department of Labor. I 
think it is bound to develop that. 

The Crairman. Is it bound, in certai: particulars, to lead to a 
conflict or interference with the settlement of labor disputes? 
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Secretary Perkins. I think it is bound, in the long run, to lead to’ 
just that sort of thing. 

The Cuarrman. It was definitely expressed in the bill of last 
year. 

" Secretary Perkins. Yes; I know it was. 

The Cuamrman. You, then, would set up this board in the De- 
partment of Labor, and you would limit and confine its jurisdiction 
to control of election and the settlement of all cases of disputes that 
might arise as the result of improper or illegal election by the 
employees to determine who should represent them ? 

Secretary Perkins. Yes. 

The CHarrman. Then you would give the Board authority over 
unfair practices as defined by this act, and authority to impose 
penalties. 

Secretary Perkins. Exactly; and to enforce their own orders. 

I think another reason why it is unwise to establish this Board as 
an independent agency, is not only the likelihood of duplication of 
conciliation activity, but also of duplication of other activities now 
carried on in the ee seisiens of Labor; particularly statistical and 
research work. I think there is bound to be an unnecessary dupli- 
cation of that activity if it is an independent agency. 

If the Board is lodged in the Department of Labor and is a part 
of the Department of Labor it will certainly have the right to utilize 
the activities of the Department of Labor dealing in the subject in 
which it is interested. 

If it has need to know what has been the result of one type of 
settlement or another, it can call upon the Bureau of Labor Statistics 
to make that study and report its findings to the board, and not find 
it necessary to set up an independent agency or activity at some 
extra expense. 

Moreover, I think, in addition to the unwisdom of establishing 
other independent agencies of government, it is highly important 
that all matters which relate to labor problems should be retained 
within the framework and structure of the Department of Labor. 

It is one of the ministerial functions of the Department of Labor 
to look into as well as advise the Government, and to administer 
any laws relating to the problems of labor. The Department was 
created because it was recognized there were special problems that 
come to one group of our citizens because they were laborers and 
wage earners and had special problems not associated with or 
identified with the problems of ses people in the population. 

Working people have most of the problems other people have. 
They have problems of health, finance, banking, and such; but in par- 
ticular there are special sects of problems that affect wage earners 
because of the fact they work for somebody else and not for them- 
selves. 

It was therefore realized in the early years of this century that 
those problems were of such importance to such a large group of 
the population of the United States, that they should be studied 
in a separate department and treated in a separate department, and 
that laws relating to them ought to be administered by a separate 
department. 

I feel these problems which relate to the employer and employee 
ga are among the most vital problems which we have 
known as “labor problems” in the past. 
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It is a labor problem if there is an unsafe or unguarded machine 
which is likely to cut,off the hand of an employee. That is a labor 
problem, although it is also an employer’s problem, for he has 
the duty to change or so rearrange the machine-to make it safe for 
the man who works on it. 

The same principle applies to the employer-employee relationship. 
It is primarily an employee’s problem, although it is an employer 
problem also because he has, among his duties, to cooperate in such 
&i way as the law requires him to cooperate with his employees. 

A problem arises in the case of complaints of injustices done to 
the employee, and it arises out of complaints and injustices done 
to the employer, and therefore. it comes to public consciousness as 
a problem of people who work for wages and I think probably that 
this matter of establishing proper relationship between employer and 
employee is still in the problem field. 

Congress has only within the last 2 years begun to take a position 
and to be definite, and we are still in the field of study of that rela- 
tionship. Therefore it seems to me it is a matter that clearly be- 
longs among the ministerial functions of the Department of Labor. 
I urge that this bill be amended to place this Board within the De- 
partment of Labor, 

I think there should be a‘clause which states that the Secretary 
of Labor has no right to review, modify, or change the judicial 
decisions of the Labor Relations Board, which should have absolute 
independence of judicial decision and not in any way be interfered 
with. That, of course, is a very usual relationship. 

I reminded this committee last year, and I would like to do so 
again now, that under the New York State law there is a quasi- 
judicial board in the Department of Labor, and whose decisions the 
head of the department cannot review or modify. You have one 
somewhat like it in the State of Massachusetts, and one not unlike it 
under the Pennsylvania law. 

This board passes on all workmen’s compensation cases, and al- 
though it is the duty of the commissioner to administer the com- 
pensation law and to appoint referees on these cases, and see that 
the money is paid, etc., on the appeal cases where the judi- 
cial board is operating, the board has the last word and there is no 
power of review resting with the industrial commissioner. 

The same thing is true with regard to the same Board in the grant- 
ing of exemptions and making modification from the labor law 
where the industrial commissioner has no choice but to issue an 
order with regard to the labor law, and the right of appeal lies 
to the industrial board to decide whether the order should be en- 
forced or an exemption granted. The commissioner has no power 
to modify, influence, or review the ruling of that board. 

So I think we have plenty of pattern in the development of ad- 
ministrative law in this country for an independent quasi-judicial 
Board within the framework of a regular organized Department 
of Labor, attached to that Department, utilizing all of the activities 
of that Department for its service and information, utilizing in- 
formation of the conciliation service, and utilizing its agents when 
necessary; utilizing the information of the research bureaus of the 
Department, which are large, elaborate, and absolutely reliable; and 
_ utilizing the information of all of the other agencies of the Govern- 
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ment, some of which rest in other departments, but the activity ma 
be available to this independent agency through the comity which 
exists between the heads of the departments, due to the fact they 
are within the same Cabinet structure and are meeting frequently 
for advice and consultation. 

Senator La Fou.erre. Pardon me, even if the Board were not put 
into the framework of the Department of Labor, there would be 
nothing to prevent its utilizing the services the Department now 
has. 

Secretary Prrxrns. Provided you can achieve that cooperation 
which it has always been found so hard to achieve between agencies 
which make up an independent body seeking an independent budget. 

For instance, if I may indicate what is likely to happen—-and I 
have seen it happen in other agencies—the Board wants some elabo- 
rate information with regard to a problem affecting its decision or 
the result of its decision, and it asks the Department of Labor to 
make this study. The Department of Labor answers, “Our budget 
is not large enough to make such a study as that; if Congress will 
give us the money, we will make it.” 

On the other hand, if they were both in the same administrative 
structure, the Secretary of Labor would then have the right and have 
the impulse to direct the Bureau of Labor Statistics to make the kind 
of study which meets the need of the Board. The Board would be 
impelled to study the budget situation and request a study which 
was within the financial ability of the Bureau of Labor Statistics at 
the particular time. 

If you have an independent agency, you would certainly have set 
up an independent research and statistic service, because over a period 
of years, I am quite certain, there would be these failures in the hu- 
man intention to cooperate, since there is no general central respon- 
sibility. The responsibility which lies through the Secretary of 
Labor directly to the President, I think, would be exercised both 
in the interest of the rest of the Department and in the interest of 
the increasingly important functions of the Labor Relations Board. 

Senator La Fouverre. I am sure that is true as long as you are 

Secretary of Labor, but assume for a moment we should have a very 
reactionary minded Secretary of Labor, would not this very power 
over the budget of the Labor Board enable the Secretary, out of 
sympathy with its activities, and as the executive officer in the 
Department making up the budget, to have additional opportunity 
to curtail the activities of the Board by being unsympathetic with 
their budget recommendations. , 
_ Secretary Perkins. You are likely to have a reactionary-minded 
Secretary of Labor only if you have a reactionary-minded President, 
and the same power to retard activities in the labor relations will 
exist in that event through the President’s control of the Budget. 

Senator La Fouverre. That is true, but this independent agency 
would certainly have the right to make its fight independently. | 

Secretary Perkins. They would be appointed by the President. 

Senator La Fouterrer. That is true, but they have 5-year terms, and 
I would like to see that term extended, because T would like to see 
this Board independent of immediate reversal of political fortune. 
It is true, the members are appointed by the President, but after 
all, it takes quite a long time to change the personnel of the Board, 
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and the fact this is an independent agency created by Congress, it 
seems to me has been one of the things which has been helpful in 
leaving the Interstate Commerce Commission out of at least the 
immediate repercussion of political change, and has established it 
on a basis of judicial or quasi-judicial character. 

I am not committing myself on the proposition, but I wanted to 
indicate there are arguments on both sides of the particular phase 
you are discussing now. 

The Craimman. It seems to me the President has indicated a 
desire to have this Board within the Department of Labor, in that 
the Executive order which he issued June 29, 1934, from which I 
read, is in part as follows: 

The Board shall at the close of each month make, through the Secretary 
of Labor, to the President a report in writing of its activities and the activities 
of such regional, industrial, and special boards as have been designated or 
established in accordance with the recommendations of the Board under 
subsections 3 (a) (1) and 3 (a) (2) of this order, Such reports shall state 
in detail cases heard, decisions rendered, and the names, salaries, and duties 
of all officers and employees appointed under the authority of this order and 
receiving compensation directly or indirectly from the United States. 

To get that information under this order, I have to communicate 
with you, and I have before me the report which the National Labor 
Relations Board made to you January 5, 1935, giving the salaries and 
duties of all officers appointed under the authority of the Executive 
order receiving compensation directly or indirectly from the United 
States. 

Secretary Perkins. Yes, that is at present being done, and I want 
to say I think a part of the value of retaining the Labor Relations 
Board in the Department of Labor is that this function of reporting 
regularly to the President, going through the Secretary of Labor, 
makes certain that at least once a month in a cabinet meeting prob- 
lems of employer-employee relationships will be discussed in a meet- 
ing of those administrative officers of Government who gradually, 
out of their thinking, do develop the policy of the administration. 
The likelihood is great that otherwise this whole matter will be lost 
sight of except during periods of crises. 

During periods of crises, everybody is interested in employer and 
employee relationship and the labor problems, because crises make 
those situations dramatic. People go on strike or are locked out, 
but during other periods in which the policies are being developed 
there is very little interest. 

One of the reasons why we have crises when there is a sudden 
change in wage or hour situation, or a sudden slackening or increas- 
ing of industrial production, is that there has been no orderly and 
systematic pattern of labor relationship worked out in the years when 
there was not a crisis, and one of the things most important in the 
future employer-employee relationship in this country is that there 
shall be a gradual ground development of practical relationships 
between employer and employees worked out in times when there is 
not a crisis and people are not confused by fears and panics that 
haunt them in crisis time. 

My opinion is that officers of the Government who are not closely 
attached to the problems of labor are not likely to think about that 
except during crises when everybody must have an opinion upon it. 
The officers of the Government who are dealing with all problems 
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of labor cannot escape this constant and continual study of what are’ 
good sound employer and employee relationships and how they can 
be gradually built up and experimented with and made more desir- 
able for the people who work in the industries, as well as for the 
employers who are directing the operations of the industry. 

Those things can only be worked out quietly. 

I think that to lodge this Board in the Department of Labor, where 
the Secretary of Labor will be charged with the duty of constantly 
examining, thinking, and studying about these problems and report- 
ing at least monthly to the President upon the subject of what the 
activities of the Board have been, will do more than any other one 
thing to make the Government continually conscious of the proper 
development of labor-employer relationship in non-crisis times. 

It is highly desirable that we should work out and make as a mat- 
ter of habit a practical and just employer-employee relationship. 

I think the conception of establishing a Board to act as a quasi- 
judicial body within the Department of Labor, and to confine its 
judicial activities to interpreting and enforcing those rules of rela- 
tionship laid down by Congress, is admirable and is one of the 
most important steps toward a future proper relationship that this 
body can take at this time. 

I very much hope that this bill will pass. 

I have a number of other small amendments which I think should 
be made. 

The Cuairman. I wish you would proceed with the other amend- 
ments. 

Secretary Perkins. I think these amendments should be made for 
the sake of clarity, which I would be glad to make in a memorandum. 
They have been made in the copy of the bill I have before me, and 
this represents the best thinking of the groups of the Department of 
Labor who are confronted with this problem, namely, the Secretary, 
the two Assistant Secretaries, the Solicitor’s office, the Division of 
Conciliation, and the various research divisions. 

We have all worked on ths matter, and this represents the joint 
thought of the Department of Labor as to what would be the best 
form of the bill and what changes ought to be made in the wording 
throughout in order to get that clarification of unfair practices and 
clarification of the duties and powers of the Board, which is so neces- 
sary at this time. I will be glad to file that with the committee, if 
desired. . 

The Cuarrman. That may be inserted in the record. 

(The said document, embracing changes suggested by the Depart- 
ment of Labor, is as follows:) : 


[S. 1958, 74th Cong., Ist sess.] 


A BILL To promote equality of bargaining power between employers and employees, 
to diminish the cause of labor disputes, to create a National Labor Relations Board, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled: 


DECLARATION OF POLICY 
SecvTion 1. Equality of bargaining power between employers and employees is 


not attained when the organization of employers in the corporate and other 
forms of ownership association is not balanced by the free exercise by employees 
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of the right to bargain collectively through representatives of their own choosing. 
BHxperience has proved that in the absence of such equality the resultant failure 
to maintain equilibrium between the rate of wages and the rate of industrial 
expansion impairs economic stability and aggravates recurrent depressions, with 
consequent detriment to the general welfare and to the free flow of commerce. 
Denials of the right to bargain collectively lead also to strikes and other mani- 
festations of economic strife, which create further obstacles to the free flow of 
commerce. 

It is hereby declared to be the policy of the United States to remove obstruc- 
tions to the free flow of commerce and to provide for the general welfare by 
encouraging the practice of collective bargaining, and by protecting the exercise 
by the worker of full freedom of association, self-organization, and designation 
of representatives of his own choosing, for the purpose of negotiating the 
terms and conditions of his employment or other mutual aid or protection. 


DEFINITIONS 


Sec. 2. When used in this Act— 

(1) The term “person” includes one or more individuals, partnerships, as- 
sociations, corporations, legal representatives, trustees, trustees in bankruptcy, 
or receivers. 

(2) The term “employer” includes any person acting in the interest of an 
employer, directly or indirectly, but shall not include the United States, or any 
State or political subdivision thereof, or any person subject to the Railway 
Labor Act, as amended from time to time, or any labor organization, or any- 
one acting in the capacity of officer or agent of such labor organization. 

(3) The term “employee” shall include any employee, and shall not be 
limited to the employees of a particular employer, unless the Act explicitly 
states otherwise, and shall include any individual whose work has ceased as 
a consequence of, or in connection with, any current labor dispute or because 
of any unfair labor practice, and who has not obtained any other regular 
and substantially equivalent employment (but shall not include any individual 
employed as an agricultural laborer) (?) or in the domestic service of any 
family or person at his home, or any individual employed by his parent or 
spouse. 

(4) The term “representatives” includes any individual or labor organiza- 
tion. 

(5) The term “labor organization” means any organization of any kind, 
or any agency or employee representation committee or plan in which em- 
ployees participate and which exists for the purpose, in whole or in part, of 
bargaining collectively with employers concerning grievances, labor disputes, 
wages, rates of pay, or hours of employment, or conditions of work, 

(6) The term “commerce” means trade, traffic, or commerce, or any trans- 
portation or communication relating thereto, among the several States, or be- 
tween the District of Columbia or any any Territory of the United States and 
any State or other Territory, or between any foreign country and any State, 
Territory, or the District of Columbia, or within the District of Columbia or 
any Territory, or between points in the same State but through any other 
State or any Territory or the District of Columbia or any foreign country. 

(7) The term “affecting commerce” means in commerce, or burdening or 
affecting commerce, or obstructing the free flow of commerce, or having led 
or tending to lead to a labor dispute that might burden or affect commerce or 
obstruct the free flow of commerce. 

(8) The term “unfair labor practice” means any unfair labor practice 
listed in section 8. 

(9) The term “labor dispute” includes any controversy concerning terms, 
tenure, or conditions of employment, or concerning the asSociation or repre- 
sentation of persons in negotiating, fixing, maintaining, changing, or seeking 
to arrange terms or conditions of employment, regardless of whether the dis- 
putants stand in the proximate relation of employer and employee. 

(10) The term “National Labor Relations Board” means the National Labor 
Relations Board created by Section 3 of this Act. 

(11) The term “old Board” means the National Labor Relations Board estab- 
lished by Executive Order Numbered 6763 of the President on June 29, 1984, 
pursuant to Public Resolution Numbered 44, approved June 19, 1934 (48 Stat. 
1183). 
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NATIONAL LABOR RELATIONS BOARD 


Sec. 3. (a) There is hereby created in the Department of Labor a board to be 
known as the “National Labor Relations Board” (hereinafter referred to as the 
“Board”), which shall be composed of three members, who shall be appointed 
by the President, by and with the advice and consent of the Senate. One of the 
original members shall be appointed for a term of one year, one for a term of 
three years, and one for a term of five years, but their successors shall be 
appointed for terms of five years each, except that any individual chosen to fill a 
vacancy shall be appointed only for the unexpired term of the member whom he 
shall succeed. The President shall designate one member to serve as chairman 
of the Board. 

(b) A vacancy in the Board shall not impair the right of the remaining mem- 
bers to exercise all the powers of the Board, and two members of the Board 
shall, at all times, constitute a quorum. The Board shall have an Official seal 
which shall be judicially noticed. 

Sec. 4. (a) Each member of the Board shall receive a salary of $10,000 a year, 
shall be eligible for reappointment, and shall not engage in any other business, 
vocation, or employment. The Board with the approval of the Secretary of 
Labor shall appoint such employees, and, without regard for the provisions of the 
civil-service laws but with the approval of the Secretary of Labor, shall appoint 
an executive secretary, and such attorneys, as it may from time to time find neces- 
sary for the proper performance of its duties and as may be from time to time 
appropriated for by Congress. Attorneys appointed under this section may, at 
the direction of the Board, appear for and represent the Board in any case in 
court. The Board may establish or utilize such regional, local, or other agencies, 
and utilize such voluntary and uncompensated services, and such agencies pro- 
vided for by agreement, code, or law. But nothing in this Act shall be construed 
to authorize the Board to appoint persons to engage in mediation, conciliation, 
or statistical work, when the services of such persons may be obtained from other 
bureaus or divisions in -the Department of Labor, as may from time to time be 
needed. 

(b) Upon the appointment of the three original members of the Board and 
the designation of its chairman, the old Board shall cease to exist; and all 
pending investigations and proceedings of the old Board, and all proceedings 
in the courts pursuant to Public Resolution 44, approved June 19, 1984 (48 
Stat. 1183), to which the old Board is a party, shall be continued by the Board 
in its discretion. All orders made by the old Board pursuant to said Public 
Resolution 44 shall continue in effect unless modified, superseded, or revoked 
by the Board after due notice and hearing. All employees of the old Board shall 
be transferred to and become employees of the Board at their present grades 
and salaries, without acquiring by such transfer a permanent or civil-service 
Status. All records, papers, and property of the old Board shall become 
records, papers, and property of the Board, and all unexpended funds and ap- 
propriations for the use and maintenance of the old Board shall become funds 
and appropriations available to be expended by the Board in the exercise of 
the powers, authority, and duties conferred on it by this act. 

(c) All of the expenses of the Board, including all necessary traveling and 
subsistence expenses outside the District of Columbia incurred by the members 
or employees of the Board under its orders, shall be allowed and paid on the 
presentation of itemized vouchers therefor approved by the Board or by any 
individual it designates for that purpose. 

Sec. 5. The principal office of the Board shall be in the District of Columbia, 
but it may meet and exercise any or all of its powers at any other place. The 
Board may, by one or more of its members or by such agents or agencies as it 
may designate, prosecute any inquiry necessary to its functions in any part 
of the United States. A membe Who participates in such an inquiry shall not 
be disqualified from subsequen. iy participating in a decision of the Board in 
the same case. 

Sec. 6. (a) The Board shall have authority from time to time to make, 
amend, and rescind such rules and regulations as may be necessary to carry 
out the provisions of this act. Such rules and regulations shall be effective 
upon publication in the manner which the Board shall prescribe, 


RIGHTS OF EMPLOYERS 


Ske. 7. Employees shall have the right to self-organization, to form, join, or 
assist labor organizations, to bargain collectively through representatives of 
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their own choosing, and to engage in concerted activities, for the purpose of 
collective bargaining or other mutual aid or protection. 

Sec. 8. It shall be an unfair labor practice for an employer— 

(1) To interfere with, restrain, or coerce employees in the exercise of the 
rights guaranteed in section 7. 

(2) To dominate or interfere with the formation or administration of any 
labor organization or contribute financial or other support to it: Provided, That 
subject to rules and regulations made and published by the Board pursuant 
to section 6 (a), an employer shall not be prohibited from permitting employees 
to confer with him during working hours without loss of time or pay. 

(3) By discrimination in regard to hire or tenure of employment or any 
term or condition of employment to encourage or discourage membership in any 
labor organization: Provided, That nothing in this act, or in the National In- 
dustrial Recovery Act (U.S. C., title 15, secs. 701-712), as amended from time 
to time, or in any code or agreement approved or prescribed thereunder, or 
in any other statute of the United States, shall preclude an employer from 
making an agreement with a labor organization (not established, maintained, 
or assisted by any action defined in this act as an unfair labor practice) to 
require as a condition of employment membership therein, if such labor organ- 
ization is the representative of the majority of the employees in the appropriate 
collective bargaining unit covered by such agreement when made. 

(4) To discharge or otherwise discriminate against an employee because he 
has filed charges or given testimony under this act. : 


REPRESENTATIVES AND ELECTIONS 


Sec. 9. (2) Representatives designated or selected for the purposes of collec- 
tive bargaining by the majority of the employees in a unit appropriate for such 
purposes, shall be the exclusive representatives of all the employees in such 
unit for the purposes of collective bargaining in respect to rates of pay, wages, 
hours of employment, or other conditions of work or employment: Provided, 
That nothing in this section shall deprive any individual employee or group of 
employees of the right at any time to present grievances to their employer. 

(b) The Board shall decide in each case whether, in order to effectuate the 
policies of this act, the unit appropriate for the purposes of collective bargain- 
ing shall be the employer unit, craft unit, plant unit, or other unit. 

(c) Whenever a question affecting commerce arises concerning the represen- 
tation of employees, the Board may investigate such controversy and certify 
to the parties, in writing, the name or names of the representatives that have 
been designated or selected. In any such investigation, the Board shall provide 
for an appropriate hearing, either in conjunction with a proceeding under sec- 
tion 10 or otherwise, and may take a secret ballot of employees, or utilize any 
other suitable method to ascertain such representatives. 

(d) Whenever an order of the Board made pursuant to section 10 (d) is 
based in whole or in part upon facts certified following an investigation 
pursuant to subsection (c) of this section, and there is a petition for the 
enforcement or review of such order, such certification and the record of 
such investigation shall be included in the transcript of the entire record 
required to be filed under subsections 10 (f) or 10 (g), and thereupon the 
decree of the court enforcing, modifying, or setting aside in whole or in part 
the order of the Board shall be made and entered upon the pleadings, testi- 
mony, and proceedings set forth in such transcript. 


PREVENTION OF UNFAIR LABOR PRAOTICES 


Src. 10. (a) The Board is empowered to deal, as hereinafter provided, 
with any person engaging in any unfair labor practice (listed in sec. 8) 
affecting commerce. 

(b) In cases in which another means of dealing with an unfair labor 
practice or question of representation is provided for by agreement, code, 
law, or otherwise, the Board, in its discretion, may postpone, or refuse to 
exercise, its jurisdiction. But such agreement, code, or law, or such post- 
ponement or refusal, shall not be construed to prevent or limit the right 
of the Board in stich cases to take jurisdiction under this act at any time 
in order to assure the effectuation of the policy of this act and the develop- 
ment of a uniform body of administrative interpretation and practice with 
respect to unfair labor practices as defined herein. 
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(c) Whenever there is a charge or the Board shall have reason to believe 
that any person has engaged in or is engaging in any such unfair labor 
practice, the Board, or any agent or agency designated by the Board for 
such purposes, shall have power to issue and cause to be served upon such 
person a complaint stating the charges in that respect, and containing a 
notice of hearing before the Board or a member thereof, or before a desig- 
nated agent or agency, at a place therein fixed, not less than 3 days after the 
serving of said complaint. Any such complaint may be amended by the 
member, agent, or agency conducting the hearing or the Board in its dis- 
cretion at any time prior to the issuance of an order based thereon. The 
person so complained of shall have the right to file an answer and to appear 
in person or otherwise and give testimony at the place and time fixed in 
the complaint, and to invoke the compulsory process of the Board in sum- 
moning witnesses in its behalf. In the discretion of the member, agent, or 
agency conducting the hearing or the Board, any other person may be 
allowed to appear in the said proceeding to present testimony. In any such 
proceeding the rules of evidence prevailing in courts of law or equity shall 
not be controlling. 

(d) The testimony taken by such member, agent, or agency or the Board 
shall be reduced to writing and filed with the Board. Thereafter, in its dis- 
cretion, the Board may take further testimony or hear argument. If upon all 
the testimony taken the Board shall be of the opinion that any person named 
in this complaint has engaged in or is engaging in any such unfair labor prac- 
tice, then the Board shall state its findings of fact and shall issue and cause to 
be served on such person an appropriate order. Such order may require such 
person to cease and desist from such unfair labor practice, to restore a worker 
to his employment, to pay to him such compensation as he would have received 
if he had not been wrongfully discharged, and to make reports from time to 
time showing the extent to which he has complied with the order. If upon all 
the testimony taken the Board shall be of the opinion that no person named in 
the complaint has engaged in or is engaging in any such unfair labor practice, 
then the Board shall state its findings of fact and shall issue an order dismiss- 
ing the said complaint. 

(e) Until a transcript of the record in a case shall have been filed in a court, 
as hereinafter provided, the Board may at any time, upon reasonable notice 
and in such manner as it shall deem proper, modify or set aside, in whole or 
in part, any finding or order made or issued by it. 

(f) If such person fails or neglects to obey such order of the Board while 
the same is in effect, the Board may petition any cireuit court of appeals of 
the United States within any circuit wherein the unfair labor practice in ques- 
tion occurred or wherein such person resides or transacts business, or the Court 
of Appeals of the District of Columbia, for the enforcement of such order and 
for appropriate temporary relief or restraining order, and shall certify and 
file in the court a transcript of the entire record in the proceeding, including 
the pleadings and testimony upon which such order was entered and the find- 
ings and order of the Board. Upon such filing, the court shall cause notice 
thereof to be served upon such person, and thereupon shall have jurisdiction 
of the proceeding and of the question determined therein, and shall have power 
to grant such temporary relief or restraining order as it deems just and proper, 
and shall make and enter upon the pleadings, testimony, and proceedings set 
forth in such transcript a decree enforcing, modifying, or setting aside in whole 
or in part the order of the Board. No objection that has not been urged before 
the Board, its member, agent, or agency, shall be considered by the court, unless 
the failure or neglect to urge such objection shall be excused because of extraor- 
dinary circumstances. The findings of the Board as to the facts, if supported 
by evidence, shall be conclusive. If either party shall apply to the court for 
ieave to adduce additional evidence and shall show to the satisfaction of the 
court that such additional evidence is material and that there were reasonable 
grounds for the failure to adduce such evidence in the hearing before the Board, 
its member, agent, or agency, the court may order such additional evidence to 
be taken before the Board, its member, agent, or agency, and to be made a part 
of the transcript. The Board may modify its findings as to the facts, or make 
new findings, by reason of additional evidence so taken and filed, and it shall 
file such modified or new findings which, if supported by evidence, shall be 
conclusive, and shall file its recommendations, if any, for the modification or 
setting aside of its original order. The jurisdiction of the court shall be exclu- 
sive, and its Judgment and decree shall be final, except that the same shall be 
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subject to review by the Supreme Court of the United States upon writ of 
certiorari or certification, as provided in sections 239 and 240 of the Judicial 
Code, as amended (U. §. C., title 28, secs. 346 and 347). 

(g) Any person aggrieved by an order of the Board granting or denying, in 
whole or in part, the relief sought may obtain a review of such order in any 
circuit court of appeals of the United States in the circuit wherein the unfair- 
labor practice in question was alleged to have been engaged in or wherein such 
person resides or transacts business, or in the Court of Appeals of the District 
of Columbia, by filing in such court a written petition praying that the order 
of the Board be modified or set aside. A copy of such petition shall be forth- 
with served upon the Board, and thereupon the aggrieved party shall file in 
the court a transcript of the entire record in the proceeding, certified by the 
Board, including the pleading and testimony upon which the order complained 
of was entered and the findings and. order of the Board. Upon such filing, 
the court shall proceed in the same manner as in the case of an application by 
the Board under subsection (f), and shall have the same exclusive jurisdic- 
tion to grant to the Board such temporary relief or restraining order as it 
deems just and proper, and shall in like manner make and enter a decree 
enforcing, modifying, or setting aside, in whole or in part, the order of the 
Board; and the findings of the Board as to the facts, if supported by evidence, 
shall in like manner be conclusive. 

(h) The commencement of proceedings under subsection (f) or (g) of this 
section shall not, unless specifically ordered by the court, operate as a stay of 
the Board’s or der. 

(i) When granting appropriate fori ponaay relief or restraining order, or 
making and entering a decree enforcing, modifying, or setting aside, in whole 
or in part, an order of the Board, as provided in this section, the jurisdiction 
of courts sitting in equity shall not be limited by the Act entitled “An Act 
to amend the Judicial Code and to define and limit the jurisdiction of courts 
sitting in equity, and for other purposes” (U. S. C., title 29, secs. 101-115). 

(j) Petitions filed under this Act shall be heard expeditiously, and if possible 
within ten days after they have been docketed. 


ARBITRATION 


Seo. 12. (a) The Board shall have power to act and to appoint any person, 
agent, or agency to act as arbitrator in labor disputes, when parties agree to 
submit the whole or any part of a labor dispute to the arbitration of the Board 
or its appointees. A provision in a written contract or a written agreement 
to submit to the arbitration of the Board or its appointees, when accepted by 
the Board after the dispute has arisen, shall be valid and irrevocable as to the 
parties to the agreement, save upon such grounds as exist at law or in equity 
for the revocation of any contract. If any party fails, neglects, or refuses to 
perform under such contract or submission, the Board, its agents, or appointees, 
may nevertheless, in the discretion of the Board, proceed to hear the case ex 
parte, and the Board, its agents, or appointees, shall have the power to issue an 
award applicable to the submitting parties. 

(b) The Board shall make and publish, pursuant to section 6 (a), rules 
for the conduct of arbitrations, and an agreement to submit to the arbitra- 
tion of the Board, or its appointees or its agents, shall be deemed consent 
to the proceeding being conducted in accordance with such rules then obtaining 
unless otherwise specified in the arbitration contract or submission. An 
agreement to submit to the Board shall authorize the Board to appoint agents 
to take evidence and, in the discretion of the Board, to render a decision in 
the name of the Board on the findings thus presented, unless otherwise speci- 
fied in the agreement. The Board may, however, in its discretion, render a 
decision on testimony taken before its agents. 

(ec) In any case in which an award has been made, the Board shall file 
the award in the clerk’s office of the United States District Court that has 
been agreed upon by the parties, or, in default of such agreement, that of 
the district wherein the labor dispute arose or the Supreme Court of the 
District of Columbia. Notice of the filing shall be personally served or sent 
by registered mail to each submitting party. Unless a petition to impeach the 
award on the grounds hereinafter set forth shall be filed in the clerk’s office 
of the court in which the award has been filed, the court shall enter judgment 
in accordance with the terms of the award: Provided, That no employee indi- 
vidually, and no group of employees collectively, shall be compelled to render 
labor or services without their consent. 
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(d) A petition for the impeachment of any award may be filed not more 
than ten days after the communication of notice of the filing of the award 
to the submitting parties. Notice of filing of such petition shall be served 
personally or sent by registered mail to each submitting party. The petition 
shall be sustained by the court only on one or more of the following grounds: 

1. That the proceedings were not substantially in conformity with the pro- 
visions of*the arbitration agreement or rules adopted for the conduct of the 
arbitration. 

2. That an arbitrator or member of the Board participating in the award 
was guilty of fraud or corruption; or that a party to the award practiced 
fraud or corruption which affected the result: Provided, That partisanship 
known, or which by the exercise of due care should have been known, by 
a party prior to the arbitration proceeding, shall not constitute fraud of 
which he may avail himself within the meaning of this section. 

(e) The court shall not set aside an award on the ground that it is invalid 
for uncertainty. In such case the court shall suspend action pending its 
resubmission of said award to the Board for interpretation. 

(f) Where there was an evident material miscalculation of figures, or an 
evident material mistake in the description of any person, thing, or property 
referred to in the award, or where the arbitrators have awarded on a matter 
not submitted to them, unless it is a matter affecting the merits of the decision 
on the matters submitted or where the award is imperfect in the matter of 
form not affecting the matter of the controversy, the court shall modify and 
correct the ward so as to effect the intent thereof and promote justice between 
the parties, and thereupon shall enter judgment in accordance with sub- 
section (c). 

(g) The court shall construe every award with a view to favoring its 
validity. If the court shall determine that a part of the award is invalid 
on some ground or grounds designated in this section as a ground of invalid- 
ity, but that a part of the awards is valid, the court shall nevertheless enter 
judgment upon such part or parts of the award as are valid unless such part 
or parts are inseparable from the remainder of the award, in which case the 
entire award shall be yacated. 

(h) If the petition for impeachment of the award is not sustained, the 
court shall enter judgment in accordance with the terms of the award, and 
in accordance with subsection (c). Where a petition for the impeachment of 
an award is granted, the award shall be vacated, and the court shall remand 
the arbitration to the Board, which may, in its discretion, accept the case for 
resubmission to arbitration in accordance with the terms of the original agree- 
ment or with such modifications as the Board deems fit, or it may refuse 
to take any further action regarding it. 


INVESTIGATORY POWERS 


Seo. 13. For the purpose of all hearings and investigations, which, in the 
opinion of the Board, are necessary and proper for the exercise of the 
powers vested in it by section 9, section 10, and section 12 (in any arbitration 
affecting commerce )— 

(1) The Board, or its duly authorized agents or agencies, shall at all reason- 
able times have access to, for the purpose of examination, and the right to copy 
any evidence of any person being investigated or proceeded against that re- 
lates to any matter under investigation or in question. Any member of the 
Board shall have power to issue subpenas requiring the attendance and testi- 
mony of witnesses and the production of any evidence that relates to any mat- 
ter under investigation or in question, before the Board, its member, agent, 
or agency conducting the hearing or investigation, Any member of the Board, 
or any agent, or agency designated by the Board for such purposes, may ad- 
minister oaths and affirmations, examine witnesses, and receive evidence. 
Such attendance of witnesses and the production of such evidence may be re- 
quired from any place in the United States or any Territory or possession 
thereof, at any designated place of hearing. , 

(2) In case of contumacy or refusal to obey a subpena issued to any person 
any District Court of the United States or the United States courts of any 
Territory or possession, within the jurisdiction of which the inquiry is carried 
on or within the jurisdiction of which said person guilty of contumacy or re- 
fusal to obey is found or resides or transacts business, and the Supreme Court 
of the District of Columbia. upon application by the Board shall have jurisdic- 
tion to issue to such person an order requiring such person to appear before 
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the Board, its member, agent, or agency, there to produce evidence if so 
ordered, or there to give testimony touching the matter under investigation 
or in question; and any failure to obey such order of the court may be pun- 
ished by said court as a contempt thereof. ; 

(3) No person shall be excused from attending and testifying or from pro- 
ductng books, records, correspondents, documents, or other evidence in obedi- 
ence to the subpena of the Board, on the ground that the testimony or evidence 
required of him may tend to incriminate him or subject him to a penalty or 
forfeiture; but no individual shall be prosecuted or subjected to any penalty or 
forfeiture for or on account of any transaction, matter, or thing concerning 
which he is compelled, after having claimed his privilege against self-incrimina- 
tion, to testify or produce evidence, except that such individual so testifying 
shall not be exempt from prosecution and punishment for perjury committed in 
so testifying. 

(4) Complaints, orders, and other process and papers of the Board, its mem- 
ber, agent, or agency, may be served either personally or by registered mail or 
by telegraph or by leaving a copy thereof at the principal office or place of busi- 
ness of the person required to be served. The verified return by the individual 
so serving the same setting forth the manner of such service shall be proof of 
the same, and the return post-office receipt or telegraph receipt therefor when 
registered and mailed or telegraphed as aforesaid shall be proof of service of 
the same. Witnesses summoned before the Board, its member, agent, or 
agency, shall be paid the same fees and mileage that are paid witnesses in the 
courts of the United States, and witnesses whose depositions are taken and the 
persons taking the same shall severally be entitled to the same fees as are paid 
for like services in the courts of the United States. 

(5) All process of any court to which application may be made under this 
act may be served in the judicial district wherein the defendant or other person 
required to be served resides or may be found. 

(6) The several departments and agencies of the Government, when directed 
by the President, shall furnish the Board, upon its request, all records, papers, 
and information in their possession relating to any matter before the Board. 


LIMITATIONS 


Sec. 15. Nothing in this act shall be construed so as to interfere with or 
impede or diminish in any way the right to strike. 

Sec. 16. Wherever the application of the provisions of section 7 (a) of the 
National Industrial Recovery Act (U. S. C., title 15, sec. 707 (a), as amended 
from time to time, or of section T7 (b), paragraphs (1) and (m) of the act 
approved June 7, 1934, entitled “An act to amend an act entitled ‘An act to 
establish a uniform system of bankruptcy throughout the United States’, ap- 
proved July 1, 1898, and acts amendatory thereof and supplementary thereto” 
(48 Stat. 922, pars. (1) and (m)), as amended from time to time, or of Public 
Resolution No. 44, approved June 19, 1934 (48 Stat. 1188), conflicts with the 
application of the provisions of this act, this act shall prevail: Provided, That 
in any situation where the provisions of this act cannot be validly enforced, the 
provisions of such other acts shall remain in full force and effect. 

Sec. 17. If any provision of this act, or the application of such provision 
to any person or cineumstance, shall be held invalid, the remainder of this 
act, or the application of such provision to persons or circumstances other than 
those as to which it is held invalid, shall not be affected thereby. 

Sec. 18. This act may be cited as the “National Labor Relations Act.” 


The Cuairrman. Mr. Biddle, if you would like, you may present 
your testimony. | 
Mr. Bipptx. I will be glad to do so. 


STATEMENT OF FRANCIS BIDDLE, CHAIRMAN OF NATIONAL 
LABOR RELATIONS BOARD, WASHINGTON, D. C. 


The Cuairman. Will vou give your full name? 

Mr. Bippie. Francis Biddle. 

The Cuamman. And your residence? 

Mr. Biwpix. 1302 Eighteenth Street, Washington, D. C. 
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The CHarrman. Have you always lived in Washington? 

Mr. Bippte. No; I have lived here since the 17th of November 
1934. 

The Cuairman. Prior to this, where did you live? 

Mr. Bippre. Prior to that time, I lived in Philadelphia. 

The Cuairman. What is your official position ? 

Mr. Bippte. Chairman of the National Labor Relations Board. 

The CHarrman. That is a Board that was created by act of 
Congress last year? 

Mr. Bippie. Created under Public Resolution 44 and the Executive 
order of the President. 

The CHarrman. Were you a member of the Labor Board that 
preceded the Board created under Public Resolution 44? 

Mr. Bippte. That Board was not created under Resolution 44, 
but I was not a member of it. 

The Cuairman. I said the Board that existed prior to your Board; 
you were not a member of that Board? 

Mr. Bippte. I was not, sir. 

The Cuairman. But the Board of which you are now chairman 
succeeded to the work and duties of the previous Labor Board 2 

Mr, Bipp.e. That is correct, of the old National Labor Board. 

The Cuaiman. I was going to ask you the name of that Board. 

Mr. Bippie. The National Labor Board. 

The CHairman. How did that Board come into existence? 

Mr. Bippir. The National Labor Board was appointed by the 
President, not under any resolution or act, to handle labor disputes 
and things of that kind. 

The CHarrman. It was created under the power given the Presi- 
dent by the National Recovery Act? 

Mr. Bippie. Yes, sir. 

The CHairman. Was that Board larger than the Board created 
under the Public Resolution 44 of last year? 

Mr. Bippie. Yes; my recollection is that there were 10, or possibly 
11, members of the old National Labor Board. 

The Cuairman, Who are the members of your board, of which you 
are chairman? 

Mr. Bivpir. There are three members of our board. I am chair- 
man, and Mr, Edwin S. Smith, from Massachusetts. formerly com- 
missioner of labor of the State of Massachusetts, and Mr. Harry <A. 
Millis, of Chicago, who prior to that was head of the economic depart- 
ment of the University of Chicago, are the other two members. 

The Cuairman. Were any of the members of this board, including 
yourself, ever employers? 

Mr, Bippie. No, sir. 

The CHairman. Have any of you ever been employees? 

Mr. Bivpie. I have been clerk of a legal office; I presume that is an 
employee, 

The Cuamman. You have not been an employee in the sense of 
working in any industry ? ' 

Mr. Bippir. No, 

The CHarrman. One is a college professor, the other was the chair- 
man of the Labor and Industry Board of Massachusetts @ 
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Mr. Bippir. Yes. 

The Cuarrman. And your activity prior to coming to Washington 
was what ? 

Mr. Bippie. I have been an active practicing lawyer for 20 or 25 
years. 

The CuarrmMan. Have you read this bill ? 

Mr. Bippir. I have, Senator Walsh. 

The CHarrman. Did you have anything to do with the drafting 
of it? 

Mr. Bippie. Senator Wagner consulted us with reference to various 
features of the bill while he was drafting it. 

The CHaAirmMaAN. I presume you made some suggestions ? 

Mr. Bipptz. We made some suggestions and comments. 

The CuarrmMan. Would you now like to discuss the bill in detail ? 

Mr. Bippir. I have a prepared statement. I would prefer to read it, 
and then answer any questions on the bill you would like to ask. 

The Cuarrman. You may proceed. 

Mr. Bippir. The policy of industrial recovery as declared by the 
National Industrial Recovery Act on June 16, 1933, is— 
to remove obstructions to the free flow of interstate and foreign commerce 
which tend to diminish the amount thereof and * * * to induce and main- 
tain united action of labor and management under adequate Government sanc- 
tions and supervision and * * * to inerease the consumption of industrial 
and agricultural products by increasing purchasing BOWER: to reduce and relieve 
unemployment, to improve standards of labor * * 

An expression of this policy was found in section 7 (a) of the act, 
requiring that every code of fair competition should contain, among 
other things, the condition— 
that employees shall have the right to organize and bargain collectively through 
representatives of their own choosing and shall be free from the interference, 
restraint, or coercion of employers of labor or their agents in the designation 
of such representatives or in self-organization or in other concerted activities 
for the purpose of collective bargaining or other mutual aid and protection. 

On August 5, 1933, the President appointed the National Labor 
Board, with Senator Wagner as chairman, and 10 eminent indus- 
trialists and labor leaders, among whom were Walter C. Teagle, 
Gerard Swope, William Green, and John L. Lewis, who handled 
complaints of violations of section 7 (a) until the passage of Public 
Resolution 44. 

Subsequently, in Public Resolution 44, Seventy-third Congress, 
adopted on June 19, 1934, in order to effectuate the policy referred 
to, the President was directed to establish boards authorized to in- 

vestigate issues, practices, and activities of employers or employees 
in controversies arising under section 7 (a) which were burdening 
or obstructing the free flow of interstate commerce. This resolution 
authorized such boards to hold elections to determine by what per- 
son or organization employees wished to be represented, so as to 
insure their right “of collective bargaining”, and authorized such 
boards to or der the production of pay rolls for such purpose. The 
President by Executive order dated June 29, 1934, appointed the 
National Labor Relations Board, with Lloyd Ke Garrison as chair- 
man, pursuant to the joint resolution. Among other things the 
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Board was authorized to appoint the necessary experts and examiners 
and— 
to hold hearings and make findings of fact regarding complaints of discrimi- 
nation against or discharge of employees or other alleged violations of section 
7 (ay. 

The Board was also directed to study the activity of other indus- 
trial boards dealing with labor relations and to make reports thereon 
and on its work to the President. 

The President in a press release on the Executive order stated that 
Public Resolution 44— 
establishes upon a firm statutory basis the additional machinery by which the 
United States Government will deal with labor relations, and particularly -with 
difficulties arising in connection with collective bargaining, labor elections, and 
labor representation. 

He stated that the common object of the Department of Labor, 
the N. R. A., and the old National Labor Board was to find an agency 
suitable for the disposition of the problems to— 
be utilized in the interest of maintaining orderly industrial relations and jus- 
tice as between employers, employees, and the general public, and enforcing 
the statutes and other provisions of law that relate to collective bargaining 
and similar labor relations. 

The President pointed out that it was his hope that so far as pos- 
sible adjustment in labor relations and the correction of labor dis- 
putes could be effectively made “ at the source of the dispute without 
bringing the parties before national authorities located in Washing- 
ton.” The National Labor Relations Act before this committee de- 
fines collective bargaining in terms of the majority rule, and pro- 
vides an adequate machinery for handling interferences with collec- 
tive bargaining and self-organization, and discrimination against 
employees on account of their union affiliation. 

Before coming to a discussion of this bill, which is a logical ex- 
tension of the policy of section 7 (a) and of the joint resolution and 
the machinery set up in the framework of the resolution and Execu- 
tive order, I shall state what I believe to be the economic theory 
behind collective bargaining. , 

During the past 5 years our domestic consumers’ market has been 
gradually drying up. The national income between 1929 and 1934 
has been cut in half and cannot absorb goods on a scale large enough 
to keep our large-scale industries running at capacity. The pr ‘s 
lem, therefore, is to increase consumption and broaden buying 
power, 

As wealth shriveled it concentrated in the vortex of a shrinking 
market. In 1849 the wage earners’ share in each dollar created by 
manufacture was 51 percent: in 1919, 42 percent; and in 1933, 36 
percent. Over the period the share of the workers has shrunk 15 
percent, although between 1919 and 1933 the average workers’ pro- 
ducing capacity almost doubled and production per worker per hour 
increased 71 percent. 

The theory behind the “ new deal ” was based on the conviction that 
fo sustain our economic structure wealth must. be more evenly dis- 
tributed. The Imposition of codes was a definite attempt to fix 
minimum wages. Section 7 (a) by making feasible and actual the 
power of labor to bargain with industry was an atteinpt to spread 
purchasing power by further increasing wages, 
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But unemployment, according to the report on the operation of the 
National Industrial Recovery Act, just issued by the Research and 
Planning Division of the N. R. A., stands in December 1934, at 10,- 
830,000 as against 10,613,000 the year before. The basic market, the 
broad consumers’ market is still shrinking; and in this period there 
has been substantially no change in the real earnings of factory 
workers and unskilled labor, and yet profits have improved. 

The Cuarrman. Have you read the assertions made by the admin- 
istrators of the N. R. A. to the opposite effect ? 

Mr. Bippie. There is no doubt that wages have increased, but there 
is grave doubt whether real wages have increased. By that, I mean 
the cost of living has kept pace, it seems to us, in most industries, 
with that increase in dollar wages. 

The Cramman. Has there been a total increase in the wages re- 
ceived per annum or per month by employees? 

Mr. Bippie. I suppose the per annum basis would be the fairer one, 
and I would say from this N. R. A. report, from which I have been 
quoting, that in unskilled wages and factory wages there has not been 
any substantial real per annum wage increase. 

The figures, of course, are not thoroughly reliable, not having been 
fully collected, but I am quoting, as I say, from the research report 
of the N. R.A. 

I think it is fair to say that certainly the lower brackets have been 
increased, but largely at the expense of the higher brackets in wages, 
particularly in the textile industry. 

The Cuairman. That has been exactly my observation, and your 
whole statement is in accord with my views, but I find every time I 
listen to those in the N. R. A. they are inclined to make assertions that 
do not match the views expressed by you and entertained by myself. 

Mr. Bippir. I think it is fair to say it is difficult to get an accurate 
summary of the picture. 

According to a business survey of the New York Times, the average 
dividends of 600 companies rose through 1934 to $1.27 a share against 
$1.11 the year before; and in December 1934, $231,000,000 was paid 
in dividends as against $191,000,000 in December 1933. As the N. 
R. A. report points out, “although pay rolls in December 1934 were 
only about 60 percent of the total in 1926, dividends and interest were 
150 percent of their total in 1926. In short, the income enjoyed by 
those who received dividends and interest was 50 percent higher than 
in 1926, even though the national income has declined nearly 40 per- 
cent since that date and volume of prodction has declined by one- 
third. , : ’ 

I am trying by this to illustrate the process we believe is going on. 

Rough as the compilations are, clearly the recipients of profits have 
not failed to enjoy their proportionate share of the increase in 
industrial recovery. ; 

I am urging these figures to show that the machinery of codes, 
though establishing certain minimum-wage requirements and largely 
eliminating child labor, has not yet effected any real distribution of 
income. If collective bargaining may be effective for such purpose, 
by all means let us attempt it. Profits rests on large-scale production, 
which cannot live on the small market of the few wealthy, but must 
be absorbed in the vast and general market of the masses. 
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The Cuarrman. Are you going to give us figures indicating how 
much the cost of living has increased ? 

Mr. Bippix. I am not prepared to do that, and I think it would 
take an expert economist to do that, which I am wonderfully not 
able to do. However, I think the Division of Statistics of the 
Department of Labor could give you that information. 

The Cuarrman. I received a statement from a retail chain grocery 
store merchant in my State, showing increases in prices of food 
product. The increase in the price of pork was 300 percent, and 
from that down to 50 percent in varying increases all through the 
food products. 

Mr. Bippte. I do remember the figures of this particular report 
to which I have referred, which covers the period only through 
December, and the great increases have been since that time I should 
think; but the average increase is 10 percent in general products, 
and 5 percent in food. 

The Cuairman. To get a correct picture we should have the fig- 
ures on the increase of the cost of living, together with the dividends 
and the increase, if any, in wages. 

Mr. Bropte. I think that is correct. To buy them any one must 
have the means. Consumption is the ultimate test of wealth. The 
few can consume only a limited and vicarious scale. Where collec- 
tive bargaining exists, where unions are well established and recog- 
nized, real wages are higher and work more regular. The tendency 
of minimum rates fixed by codes or otherwise to pull down higher 
wage scales in a given industry is checked by collective bargaining. 
If these results were otherwise, collective bargaining would not be 
opposed by employers. 

Freedom to contract no longer means the theoretical freedom of an 
employee to make a contract with the steel corporation. There is 
no freedom where power is on one side only. 

The theory of partnership between labor and industry, therefore, 
becomes descriptive only where both sides can form the partnership. 
It is equally absurd to talk about a partnership where an individual 
and his employer alone are concerned. A partnership is the result 
of agreement, and presupposes equality of bargaining. If we really 
want the industrial peace which flows from stable and balanced 
relations and from the real partnership of labor and capital, col- 
lective agreements are essential. And that is why company dom- 
inated unions, however effective for handling individual grievances, 
cannot and are not intended to bargain collectively, for a man within 
his shop is not free to bargain for his fellow workers. If he presses 
his bargaining too hard he loses his job. 

The purpose and intent of company unions is well illustrated in 
the letter quoted in the Supreme Court’s decision in 1930 in the 
Tevas-New Orleans Railway case. The railway’s vice president 
wrote the President explaining that to bargain collectively with a 
labor union under a Government arbitration award would cost wage 
increases amounting to $340,000, while to “make a settlement with 
our own employees” might cost only $75,000. To this blunt dollar 
and cents end, the railway formed and fostered a company union of 
its own employees (281 U.S. 548), 
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COLLECTIVE BARGAINING 


The basic features of the Wagner bill are that it establishes the 
right of collective bargaining and majority rule in unmistakably 
clear terms, defines unfair labor practices, and provides a simple and 
already well-recognized method of enforcing the law. 

The right of employees to self-organization and to collective bar- 
gaining is defined in section 7 of the act. The National Labor Rela- 
tions Board has in the Houde and other cases found a corresponding 
duty on the part of the employer to bargain collectively with his 
employees, since a declaration by Congress of their right would have 
been sterile without such a corresponding duty. Senator Wagner, 
in his testimony before the committee yesterday, argued along these 
lines—that the duty of the employer to bargain collectively was 
implied from the right of the employees to bargain, and that a failure 
to bargain would therefore be an interference with the right. How- 
ever, there has been so much disagreement and confusion with re- 
spect to the employer’s duty to bargain collectively that I believe this 
duty should be expressed in the act, and suggest that the following 
be added as subdivision (5) of section 8, which section defines unfair 
labor practices: 

(5) To refuse to bargain collectively with the representatives of his em- 
ployees, subject to the provisions of section 9 (a). 


The Cuatrrman. This is an entirely new suggestion. 

Mr. Bippte. Yes. 

The CuarrMan. This was not presented last year ? 

Mr. Brppie. I think it was in one of the bills last year. 

The Cuatrman. It is possible, but I do not think in the bill Senator 
Wagner advocated or the bill we reported this was suggested. 

Mr. Binpix. Without speaking for Senator Wagner, of course, I 
have made this suggestion to him, and I think he is very open- 
minded about it. 

Section 8 defines unfair labor practices, and there are four sub- 
divisions of this question; and the proposals I have just given would 
be the fifth subdivision; and it makes it a violation of the act to 
refuse to bargain. 

The Cuairman. Will you read it again, please ? 

Mr. Bippre. It reads: 

To refuse to bargain collectively with the representatives of his employees, 
subject to the provisions of section 9 (a). 

Section 9 (a) is the majority-rule provision. 

The Cuarrman. What would constitute a refusal, Senator Murray 
suggests ? 

Mr. Bipptr. When they turn them down flat and say, “I will not 
deal with the union”, that is the most obvious refusal of this, as we 
frequently have such cases. Or when they string them along without 
any real purpose of intent of bargaining. 

You may say that to tell a man he must try to make a contract does 
not mean much, but it means a great deal in actually dealing with 
these problems, because it means that the employer must make a bona 
fide genuine effort to come to an agreement. , 

The CuarrMan. Refuse to meet, are the words you give? 

Mr. Bivptr. I said to refuse to bargain collectively with the rep- 
resentatives. I thought it could be very simply stated in that way. 
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The Cuatrman. Why would it not be more definite and direct to 
say, “to refuse to meet and confer for the purpose of collective bar- 
gaining with his employees”? 

Mr. Bippix. I think that is an excellent suggestion, Senator. 

The Carman. A man sailing direct in the face of his employees, 
certainly would be committing an unfair practice if it was so defined, 
if after they entered into his presence he refused to talk with them. 
It would be an unfair practice under such conditions, but if he sat 
in conference with them and permitted them to present their views 
and made an effort to confer with them it would not be an unfair 
practice. 

Mr. Bippie. I like the suggestion you have made very much, and 
it seems to me much better. 

Senator Murray. We had a strike in Montana last summer that 
lasted 3 months, and they met and conferred constantly during that 
period, but nothing was ever arrived at. 

Mr. Bippie. I remember the strike very well, and was that not an 
example of an employer stringing his men along ? 

Senator Murray. Yes; and yet they did nothing which you could 
say established a refusal to agree. They simply met and did nothing. 

Mr. Bippie. The principle of collective bargaining is expressed in 

the Norris-LaGuardia Anti-injunction Act, in section 2, which rec- 
ognizes that “the individual unorganized workers is commonly help- 
less to exercise actual liberty of contract and to protect his freedom 
of labor”; and section 77 of the bankruptcy act provides that no 
judge or trustee acting under the act— 
Shall deny or in any way question * * * the right of employees to join the 
labor organization of their choice, and it shall be unlawful for any judge, 
trustee, or receiver to * * * use the funds of the railroad in retaining so- 
called “company unions” or to influence or coerce employees in an effort to 
induce them to join or remain members of such company unions. 

This finds an analogy in section 8 defining it as an unfair labor 
practice for an employer to contribute financial or other support to a 
labor organization. 

The Cuairman. This is a digression, Mr, Biddle, but how many 
Executive orders have been issued by the President since your Board 
was created ? 

Mr. Bippie. Affecting our Board? 

The CHarrmMan. Yes. 

Mr. Binnie. Two orders, I believe, were issued, the order of June 
29, and next the order appointing me. 

The Cuaiman. There were no orders affecting the policy other 
thar the one of June 29? 7 

Mr. Bippix. No; there were no orders except the one of June 29 
and the one appointing me, which did affect the policy of the Board. 

The Crairman. The order appointing you is as follows: 


EXECUTIVE ORDER NO, 6905 


Appointment of a Chairman of the National Labor Relations Board, ete, 

By virtue of and pursuant to the authority vested in me under title I of 
the National Industrial Recovery Act (ch, 90, 48 Stat. 195, title 15, U.. 8. CG: 
sec. 701) and under joint resolution approved June 19, 1984 (Pub. Res. 44, 
73d Cong.), it is hereby ordered as follows: 

SkeTiIon 1. Francis I. Biddle is hereby appointed as Chairman of the National 
Labor Relations Board at a salary of $10,000 a year, vice Lloyd K. Garrison, of 
Wisconsin, resigned, 
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Sec. 2. In appointing and retaining officers and employees, and incurring 
financial obligations, the National Labor Relations Board, created by Executive 
Order No. 6763, dated June 29, 1934, shall act only with the approval of the 
Secretary of Labor; but this section shall not be construed to give the Secretary 
of Labor any authority to review the findings or orders of the National Labor 
Relations Board in specific cases subject to its jurisdiction. 

FRANKLIN D. ROOSEVELT. 

THE WHITE House, November 15, 1934. 


The Cuairman. You may proceed, Mr. Biddle. 

Mr. Bippve. The majority rule has been adopted in substantially 
similar form by every important board created for the continuing 
and regulating of labor relations, including the War Labor Board, 
the National Mediation Board, the National Labor Board, the Tex- 
tile Board, the Steel Board, and the National Labor Relations Board. 
Section 7 (a) provided, as does the Wagner bill, that employees 
should have the right to bargain collectively. Without majority 
rule bargaining would result in the playing-off of groups against 
each other, resulting in no agreement. Actual collective bargain- 
ing in industry has always been conducted on the theory that a bar- 
gain made with one group in a unit sets the standard for the entire 
unit, and a wide study of trade agreements has disclosed none which 
does not attempt to establish uniform conditions throughout the 
unit. Failure of the employer to give equally advantageous terms 
to nonmembers of the union negotiating the agreement would imme- 
diately result in a marked increase in the union’s membership, and, 
on the other hand, the giving of better terms to nonmembers of the 
union negotiating the agreement would immediately result in a 
marked increase in the union’s membership, and, on the other hand, 
the giving of better terms to nonmembers would result in a strike. 
It is, therefore, academic and a little silly to discuss the rights of 
minorities and individuals to negotiate for more favorable terms than 
those in the collective agreement. The purpose of the bill is to give 
workmen power to bargain effectively by collective action. It is 
obvious that they cannot do better by individual action. 

The experience of this Board in the cases before it has indicated 
that the insistence of the employer on individual bargaining has 
been for the purpose of interfering with collective bargaining and not 
for the purpose of preserving the individual liberty of contract of the 
American workman. Nor does the making of a collective agreement 
applicable to the entire plant preclude the adjustment of individual 
grievances or particular employment relations in individual cases. 
In sum an employer, who refuses to recognize the majority rule right 
does not intend to bargain collectively in any realistic sense. 

As I have said, trade agreements were considered as establishing 
custom or usage for the entire plant, and were never construed as 
being: for the benefit only of union members (161 Miss. 4). 

It seems unnecessary to refer to the political analogy of the ma- 
jority in any election choosing representatives who shall represent 
all of the people; to refer the committee to the acceptance of collective 
bargaining in England for many years, or at any great length to 
stress its presence in our own law. In the Railway Labor Act, as 
amended June 21, 1984, the language is very similar to the language 
of the Wagner bill. Section 2 (4th) provides: 

Employees shall have the right to organize and bargain collectively through 
representatives of their own choosing. The majority of any craft or class of 
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employees shall have the right to determine who shall be the representative 
of the craft or class for the purposes of this act. 

And before that the majority rule was established by administrative 
interpretation, under the act. : 

In many cases arising before this Board, after a company union 
has been successfully formed by an employer, he has refused to deal 
with the trade union on the ground that the company union repre- 
sented a majority of the employees. In the Guide Lamp Corpora- 
tion case (I NLRB 48) the company wrote: 

If we begin to practice a negotiation with each group which presents itself, 
we will not be complying with the provisions of the N. R. A. and a great deal 
of confusion would result * * * any negotiation or collective bargaining 
must be with the committee representing the great majority of our employees. 

The Cuaipman. That is a constant source of trouble, is it not? 

Mr. Bipptx. Yes; and I should think a source of trouble equally 
to the employer and employee. An employer who must deal with 
half a dozen little units in his plant cannot run his business succes- 
fully. 

The Cuatrman. More of this kind of complaints have reached 
your Board than any other? 

Mr. Binpte. A great number of the complaints, about 80 percent, 
are a question of discrimination because of union activities, and about 
30 or 35 percent of those involve company-dominated unions. 

The Ciarrman. What percentage of your cases are cases where 
there is a dispute as to who the representatives are? 

Mr. Bippte. In those cases there are always disputes, and I would 
Say approximately 30 percent. The other cases are involving dis- 
crimination. The big fight is over representation, and you put your 
finger on the main problem there. 

The major problem connected with the majority rule is not the 
rule itself, but its application. The important question is to what 
unit the majority rule applies. Ordinarily, of course, there is no 
serious problem. Section 9 (b) of the Wagner bill provides that 
the Board shall decide the unit appropriate for the purpose of col- 
lective bargaining. This, as indicated by the act, may be a craft, 
plant, or employer unit. The necessity for the Board deciding the 
unit and the difficulties sometimes involved can readily be made 
clear where the employer runs two factories producing similar prod- 
ucts: Shall a unit be each factory or shall they be combined into 
one? Where there are several crafts in the plant, shall each be sep- 
arately represented? To lodge the power of determining this ques- 
tion with the employer would invite unlimited abuse and gerry- 
mandering the units would defeat the aims of the statute. If the 
employees themselves could make the decision without proper con- 
sideration of the elements which should constitute the appropriate 
units they could in any given instance defeat the practical signifi- 
cance of the majority rule; and, by breaking off into small groups, 
could make it impossible for the employer to run his plant. 

Senator La Fouierre. The Board could do that, too. It seems to 
me that is what the automobile trade has done in Detrolt, they 
gerrymandered the district around until they have defeated the 
purpose of collective bargaining, 

Mr. Bippte. You are entirely right, Senator La Follette. and, of 
course, you have to take a chance to an extent on your Board. We 
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have three choices, and the employer obviously is not the person to 
determine the unit. If your employees determine it, any group can 
break off from the main bargaining union and constitute itself into 
a little bargaining unit. 

Now, it is true you run the risk, as you do in all governmental 
boards, of your Board gerrymandering and not carrying out the pur- 
poses of the Board. T think that is a risk you must run in all 

Senator Li Fouverre. You think this is the lesser of the evils 
democratic governments. 
involved ? 

Mr. Bippie. Yes; I think that. is the lesser of the evils involved. 
We studied and discussed that at great length, and we all felt that 
the unit must be determined by the Board, but, of course, the Board 
can gerrymander in any case. 

The determination of the unit, therefore, must be made by an 
impartial agency which is aware of the industrial relationship exist- 
ing in various types of industry, and of the Oy and experience 
of ¢ craft, trade, and industrial unions. 

In that connection, I would be very interested to hear the point 
of view of labor, and I am inclined to think from my discussion 
with them they realize the necessity of the boards deciding this 
point. 

Moreover, any arbitrary act of the Board in selecting the unit is 
subject to check on review by the court. It is impossible, however, 
to lay down a definite rule for the determination of the appropriate 
unit, for such an attempt would result in rigidity and confusion, 
The whole system of industrial control and development depends on 
flexibility, and such considerations must be taken into account as the 
question of management and supervision, routine employment con- 
tracts, existing plans of collective bargaining, and the distinctiveness 
of the occupation. 

The CuHairman. Your statement will take some further time, Mr. 
Biddle? 

Mr, Biwpie. Yes; I think it will. 

The Cuarrman. I think we had better adjourn for this morning 
and we will hear from you further tomorrow morning at 10:30. 

(Thereupon, at 12 noon, the hearing was adjourned until 10:30 
a. m., Wednesday, Mar. 13, 1935.) 
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Untrep States SENATE, 
Commirrer oN Epucarion anp Lapor, 
j Washington, D.C. 
The committee met at 10:30 a. m., room 335, Senate Office Building, 
Washington, D. C. 
Present: Senators Walsh (chairman), Murray, and La Follette. 
The Cuairman. The committee will come to order. Mr. Biddle, 
you may proceed with your statement. 


STATEMENT OF HON. FRANCIS BIDDLE—Resumed 


Mr. Bippux. Mr. Chairman, you asked me to give you some figures 
indicating costs, and so forth. I have them here, with the references 
from which they are taken, and rather than take up the time of the 
committee I will hand them to you for your consideration, 

I am also handing up a copy of the Executive order referred to, 
with certain memoranda in connection with it, and will not take the 
time of the committee to read it. 

In my judgment, and that of my associates on the Board, the pro- 
visions of section 3 (a) of the bill, establishing the Board as an 
independent agency in the executive branch of the Government, is 
one of the most vital provisions of the bill. I had intended to discuss 
this provision in my statement; and in view of the able presentation 
by the Secretary of Labor yesterday on the matter, I welcome this 
opportunity to state at greater length the view of the present Board. 

I do not believe the very important questions of policy involved 
can be settled only by considerations of general administrative con- 
venience, or should be determined by fears that the creation of an 
independent agency would in the future lead to possible duplication 
of governmental work. I wish to say also that all my observations 
are made from the long-range point of view. 

The value and success of any quasi-judicial Government board 
dealing with labor relations lies, as the Sdoleting stressed, first and 
foremost in its independence and impartiality. After all, although 
the bill deals with the rights of labor, for the success of the ma- 
chinery contemplated by the act it must in the long run have the 
confidence of industry and of the public at large. It seems to us 
that if—as is provided in the amendments offered by the Secretary— 
the employees and agents of the National Board and any regional 
boards set up by it are appointed subject to the approval of the 
Secretary of Labor and are a part of the Department of Labor, and 
the Board is subject to the budgetary control of the Department, 
the machinery cannot be considered either impartial or independent. 
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In our view, it is inconsistent with such impartiality and inde- 
pendence to attach the Board to any department in the executive 
branch of the Government, and particularly to a department whose 
function, in fact and in the public view, is to look after the interest 
of labor. ag 

The Secretary has stressed the difference between the decisions of 
cases by the labor boards and mediation and conciliation by the 
Department. We believe that this distinction is absolutely sound, 
and it is precisely for that reason that the present bill does not give 
any powers of mediation or conciliation to the Labor Board. Again 
for that very reason, therefore, labor boards of the type contem- 
plated should be made completely independent of a department 
whose present function in this connection is to mediate and con- 
ciliate. 

May I be permitted to expand on these points? 

1. Independent status: The Board is to administer an act of Con- 
gress laying down a specific policy. If the Board is subject to the 
control of the Secretary of Labor as to personnel and budget, there 
will be an inevitable tendency to conform the administrative policies 
of the Board to the policies of the particular administration in 
power. The Secretary herself yesterday argued, as a reason for 
including the Board within the Department, that there was a danger 
in setting up too many independent agencies in the executive branch 
of the Government, expressing their individual points of view and 
not conforming to any general Government policy. We submit that 
in the proposed legislation it is the Congress, and not the Executive, 
that is defining in careful detail the law and the policy. 

Where Congress has defined a policy and created an nate eee 
board to carry out that policy, it has with marked consistency recog- 
nized that the board so created should be appointed for compara- 
tively long terms of office and be free of control by the executive de- 
partments or by any particular administration. The argumeprts ad- 
vanced by the Secretary yesterady, if accepted hy the Congress, 
would have resulted in putting the Interstate Commerce Commis. 
sion, the Federal Trade Commission, and the Communications Com- 
mission in the Department of Commerce, and the Reconstruction 
Finance Corporation in the Treasury Department, instead of their 
being given an independent status. 

The Cuarrman. What about the Railroad Labor Board created 
at the last session ? 

Mr. Bippie. The Railroad Labor Board is entirely independent, 
as I understand; and that is another example, and I am using that 
example, you will see, as I go along. 

_A similar observation may be made with reference to the Securi- 
ties Exchange Commission and the National Mediation Board. It 
is of profound significance that the four outstanding permanent ad- 
ministrative agencies created by the last Congress to effectuate de- 
clared congressional policies were established as independent agen- 
cies; these are the Securities Exchange Commission, the Communica- 
tions Commission, the Federal Housing Administration, and the 
National Mediation Board. Considering the specific quasi-judicial 
functions of the proposed National Labor Relations Board, there are 
even stronger reasons why it should have the prestige of inde- 
pendent status than there were for establishing the National Media- 
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tion Board, to quote the words of its organic act, “as an independent 
agency in the executive branch of the Government.” 

In other words, it is more like a court than the other boards I 
have mentioned. 

It may be further observed that the multiplication of the func- 
tions of Cabinet officers has already proceeded to such a point that 
the practical supervision of any further agencies set up by the Con- 
gress, if intrusted to the departments would necessarily be exercised 
by subordinates, themselves often overworked and often not inti- 
mately acquainted with the special problems. 

Senator La Fouuerre. As a matter of fact, we really ought to have 
more Cabinet positions right now, because the present Cabinet ofli- 
cers have so many divergent duties that they cannot look after them 
and even give them the necessary supervision they ought to have 
so far as policy is concerned. 

Mr. Bippte. That is quite so. Now, with respect to the question 
of conciliation that has been discussed, I wish to point out with all 
possible emphasis the essential difference between mediation and con- 
ciliation in adjusting disputes over wage and hour demands and the 
work of the National Labor Relations Board in handling 7 (a) com- 
plaints under the present law, or, more particularly, complaints that 
an employer has been guilty of unfair labor practices under the 
pending legislation. Wages and hours, apart from minimum stand- 
ards prescribed by the codes, are a matter of give and take, in which 
conciliation serves a useful function. But the rights of labor under 
section 7 (a), or under the Wagner bill, are written into the law to 
be enforced, not to be bargained about or compromised. When a 
complaint of law violation is presented to the National Labor Rela- 
tions Board or one of its regional boards, it is the function of the 
Board to see that the law is vindicated. Compliance with the law is 
often obtained without the necessity of formal hearings, or after 
hearing and before enforcement processes are invoked; but obtain- 
ing such compliance is quite different from the mediation which is 
the function of the conciliation service of the Department in settling 
a dispute for higher wages or better working conditions. 

As Senator Wagner said in introducing the bill to the committee: 

The atmosphere of compromise and adaptation is perfectly suited to the 
settlement of disputes concerning hours and wages where shifting scales are 
fitting to particular conditions. But it is unsuited to section 7 (a), which Con- 
gress intended for universal application not universal modification. The prac- 
tical effect of letting each disputant bargain and haggle about what section 7 
(a) means is that the weakest groups which need its basic protection most 
receive it the least. 

The Cuarrman. I want to ask you now or later, if you prefer, how 
complaints reach your Board, because last year there were some sug- 
gestions made to the effect that complaints should come through the 
Labor Board to your Board. Will you tell me just how the com- 
plaints are received ? 

Mr. Bippie. Senator, I am dealing with that later in great detail, 
because that is a most important point, and if I may, I will continue 
with this statement, and all of that will appear later. 

The CuarrmMan. Yes; just as you would desire. That really re- 
lates to whether the Board shall be independent. 

Mr. Bippte. You have put your finger on the essence of it there. 
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The National Labor Relations Board, as set we by Executive order 
of June 29, 1934, though it was directed to ma ce its reports to the 
President through the Secretary of Labor, and directed not to dupli- 
cate the mediatory and statistical work of the Department, has never- 
theless been, in its administration of section 7 (a), and in its control 
of its own personnel and expenditures an agency independent of the 
Department. This independence has not resulted in the duplication 
of work which the Secretary fears as likely to result from Senator 
Wagner’s bill as now drafted. The Board has taken pains not to 
encroach upon the work of the conciliation service of the Depart- 
ment. It has proceeded under a harmonious working arrangement 
with the Department, specifying the respective functions of the 
Board and the Department. It has found no difficulty, indeed, has 
had the warmest cooperation of the Department in the matter of 
making use of the Department’s statistical and research agencies and 
other facilities. To make it abundantly clear that there shall be no 
duplication of work the Board is entirely agreeable to the insertion 
in the bill of a provision forbidding the Board to appoint persons 
to engage in mediation, -conciliation, or statistical work. when the 
services of such persons may be obtained from the Department of 
Labor. A similar provision in section 1 (b) of the Executive order 
under which we now operate has proven entirely satisfactory. 

The fact that the administrative and quasijudicial functions of 
the Board should be kept distinct from the work of mediation and 
conciliation is an additional reason why its functions should not be 
transferred to the jurisdiction of the Secretary of Labor. The tend- 
ency toward confusion of the two functions is enhanced by confiding 
them both to the Labor Department. As a pointed illustration of 
this danger allow me in all deference to refer to section 8 of the 
bill as reported out of the committee last year. Under that section 
the Board would have taken jurisdiction “whenever the Secretary 
of Labor shall notify the Board that there is reasonable cause to 
believe” that an unfair labor practice has been committee. As ex- 
plained on page 7 of the committee report, the Board would usually 
act “only when a case is drawn to its attention by the Secretary of 
Labor (who through the conciliation service of the Department of 
Labor will eee first utilize every appropriate means for a 
voluntary adjustment of the matter).” The Board would thus not 
exercise any control over the complaints at the initial stage, though 
the very nature of the complaint calls for enforcement of the law 
rather than the compromising which is characteristic of the con- 
ciliator’s function. In other words, a man has been fired on account 
of union activity and he wants to file his complaint in a court, and 
not to have the matter conciliated. 

The Board would have no control, of course. over the actions of 
the conciliators, and the compromise they might undertake to nego- 
tate, and the legal interpretations upon which they might presume 
to act. The right to file a complaint of a violation of the law would 
rest upon the personal decision of the Secretary, rather than on the 
determination of the judicial body rovided by the act for the 
enforcement of such right: and such ea by some future Secre- 


oe might well be tinged by considerations outside of the merits 
oT the case, 
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This would clearly be possible in view of the statement made at 
page 3 of the committee’s report last year on the Wagner bill which 
followed upon recommendations made by the Secretary to the com- 
mittee similar to the recommendations made this year putting the 
Board in the Department of Labor. 

The Cuairman. Did the bill of last year require all complaints 
to come through the Secretary of Labor? 

Mr. Bippte. Yes; as I understand your report on the bill as it 
first came out. 

The Cuatrman. Of course, the argument you make is almost un- 
answerable that it might be possible for the Secretary of Labor to 
choke complaints that really ought to reach the Board. 

Mr. Bippte. I think it is, and then it occurs to me also that you 
may be having a duplication of functions. Let us assume this 
machinery of conciliation was used, what would happen is, that 
complainants first would have to go before the conciliatory division 
in his locality, because you would have to have conciliation ma- 
chinery set up all over the country, and he would testify as to the’ 
complaint before the conciliator, then if no conciliation could be 
effected, the injured person would then have to file his complaint 
before another body as a formal complaint of violation of the law. 

The Cuatrman. Of course, it might be desirable to permit the 
Secretary of Labor to file complaint in behalf of other people. 

Mr. Bwptr. I am sure she would do it now. 

The Cuairman, As a matter of fact, do you get complaints in 
that way? 

Mr. Broptr. We do continually, Mr. Chairman. The President 
and the Secretary are continually referring to us complaints of 
violation of law which we immediately refer to the regional board. 

This was the section I had reference to, and this deals very much 
with your question of a few moments ago. 

So far as possible all disputes will continue to be adjusted by conciliatory 
methods, such as those used in the Division of Conciliation of the Department 
of Labor. When a case cannot be adjusted because of the continuance of an 
unfair labor practice or because of disputes over representation, it can be re- 
ferred to the Industrial Adjustment Board which can then judicially consider 
it. This makes two things plain: (1) The Board is to enforce the law as 


written by Congress; and (2) the Board acts only when enforcement is neces- 
Sary and adjustment has failed. 


Now, I am going to deal with the essential necessity of promptness 
in all of these disputes. Negotiation is necessarily a slow thing, we 
have to talk to both sides and bring them together, and where a man 
is fired and out of a job he wants to get the decision as quickly as he 
can, and we have in the machinery of getting it, the first chapter of 
going through conciliation efforts. 

A final problem in the status of the regional agencies above re- 
ferred to. It is not clear just what position these agencies would 


have under the set-up contemplated by the Secretary. One of the 


amendments offered by the Secretary takes away from the Board 
the authority to appoint regional directors, now given it under 
section 4 (a) of the bill. We believe that the effective administra- 
tion of the act can come only through utilization of regional agen- 
cies, which are a vital part of the Board’s machinery. The Presi- 
dent in his press release, which I quoted yesterday, urged the im- 
portance of handling disputes at the source. The National Labor 
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Relations Board his its office in Washington. Under it there are 
17 regional boards scattered throughout the country, with 24 of- 
fices. Each office is in charge of a director or associate director. A 
complaint of a violation of section 7 (a) is first lodged with one 
of the regional offices. That complaint is determined under our: 
present practice by a panel of three members, consisting of a repre- 
sentative of labor, a representative of the public, and a representa- 
tive of industry, the representative of the public being the impartial 
chairman. This panel acts in effect as a trial court to hear the 
evidence and determine the validity of the comp!aint. 

We cannot expect the witnesses and parties to present their cases 
before the Board in Washington, and we cannot expect the Board to 
travel to the source of the dispute in every case. Either alternative 
would deprive employees almost entirely of the real benefits of the 
bill now before you. It is well recognized to be the very purpose 
of an administrative or quasi-judicial tribunal to cut through forms 
and to provide an expeditious method of carrying out the mandate 
of Congress. For this reason the Beard must have complete control 
over the regional agencies, upon whose efficiency rests in large meas- 
ure the efficient administration of the bill. We cannot have investi- 
gations carried on at the scene of the dispute by individuals in other 
departments or other branches; since the reports of such investi- 
gators cannot be substituted for the testimony given before the re- 
gional boards by both parties to the dispute; and are not the records 
contemplated by the act to be made the basis of cease and desist 
orders. 

The practical effect of the amendments offered by the Secretary 
is reflected in the bill as reported out of the committee last year, as 
witness the following statement at page 7 of the committee report : 

Section 5 allows attorneys and examiners to be appointed by the Board 

without regard to the civil-service laws, but other employees are subject to 
those laws. This section alse allows the Board to establish voluntary re- 
gional or local boards, but it is not intended to have the Board create numer- 
ous paid tribunals throughout the country subordinate to it. Indeed section 
5 (d), by giving the Secretary of Labor power to put at the disposal of the 
Board the personnel, services, and information of the Department of Labor, 
emphasizes the importance of utilizing existing agencies of government, and 
of curtailing expenses. 
_ We conclude that every consideration of congressional precedent 
in like cases, of efficiency, of giving the Board an assured inde- 
pendence in its judicial and administrative work, requires that the 
Board be established as an independent agency in the Executive 
branch of the Government, as provided in the bill before your com- 
mittee. To call the Board independent is not in fact to make it 
independent if it is within the Department of Labor and subject to 
the direct control of the Secretary of Labor both as to the appoint- 
ment of its personnel and as to the control of its expenses. 

The present working arrangement between the Board and the 
Department is, of course, tentative and subject to executive control. 
We believe, therefore, that Congress should in this act clarify this 
arrangement by making the Board completely independent of the 
Department, at the same time excluding any power of mediation 
from the Board, as recommended by the Department. 

Senator La Fourerre. Mr. Biddle, I would like to ask you if you 
have an opinion as to the advisability of lengthening the terms of 
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the members of the Board beyond that provided in this bill. The 
5-year term would result in the entire membership of the Board ex- 
piring during the administration of any President who had two 
terms. Now, as far as the Interstate Commerce Commission and 
some of the other independent agencies are concerned, the Congress 
has provided longer terms, largely, as I believe, in an effort to assure 
their independence insofar as that is possible, and to prevent them 
from being subject to immediate political reactions at elections. 

What is your view concerning the advisability of providing say 
10-year terms or 8-year terms for the members of the Board? 

Mr. Bippte. In answer to that, may I first take the two views that 
have been taken, and then in expressing my view I want to say it is 
a personal view, and I do not know if all of the members of the 
Board would concur. 

The two views are that it may be difficult under this new act to 
obtain as good men to serve if their terms are long. My own view is 
‘ather the contrary, because I think if a man is interested in serving 
he always can resign if the work is distasteful to him. 

My view coincides with what seems to be yours, as expressed yes- 
terday, that the terms probably should be longer, as they are in 
Congress. 

In Pennsylvania, for instance, the terms of the trial Judges are 10 
years, and I believe that even is too short. 

Therefore, it would seem to be wiser to extend the terms under the 
bill, but I want to add there are two different views. Some people 
believe you would get more able men to sit in this work if they knew 
when they took their job their term was only for a few years, and 
they could then go back to their work. 

Senator La Fourerre. On the other hand, if you had a constant 
changing personnel you would not have a very advantageous situa- 
tion so far as the continuity of the work of the Board is concerned. 

Mr. Buwpie. That is true, but there is a certain advantage, if you 
have the right terms of freshening of what might otherwise become 
a rather formal and dead system, as very often happens with ad- 
ministrative tribunals. Their history is that they very often get 
into a rut, but my own view is the longer terms would certainly not 
be distasteful to most of the men who have considered this. 

The Cnairman. Ave any of the employees under your Board un- 
der civil service? 

Mr. Bippie. I think if you will refer to the original order, it 
specifies precisely who are under civil service and who are not. You 
will find in section (b) of the order of June 29 the Board shall have 
authority to appoint such employees and without regard to the pro- 
visions of the civil service, such as lawyers, experts, and examiners 
as it seems necessary—no, I am mistaken, it does not. 

All of our staff officers, and I have a list of all of the officers I 
can give, are not under civil service, but the stenographie work and 
the clerks are. 

The Crramman. The rest of your staff are not under civil service? 

Mr. Bippir. That is correct. 

The Cuarrman. Where do the funds come from for that Board? 
There is not a special appropriation, is there ? 

Mr. Bipprex. No. It is allotted. 

The Cuamrman. The fund is allotted by the President ? 
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Mr. Bippue. Yes; the funds were allotted to this work. 

The Cuairman. Do you know where the funds come from? 

Mr. Bippie. I have forgotten precisely what fund it is, but it is 
one of the funds allocated to our work, 

The Cuarrman. Of course, when we get this permanent Board set 
up there would have to be an annual appropriation, 

I am not saying this in criticism, but it strikes me the personnel of 

your Board has grown very rapidly. 
Mr. Binpte. The Board has functioned since last June, and it took 
over the machinery already set up. Since I have been chairman, 
since November 17, we have actually dispensed with more employees, 
with the question of stenographers, in the National Labor Board, 
than we have added to them. The legal department has stayed about 
the same. 

The Cuairman. You have 10 attorneys in your legal department. 

Mr. Bippie. It grew very rapidly in the beginning, but the legal 
department has been stationary in the last few months. The rapid 
growth was in the organization of the Board during the first 3 or 4 
months, 

The Cuarrman. You inherited the force of the previous Board ? 

Mr. Bippix. Yes; but there were very few lawyers in the Board, 
and the main work of the National Board is passing on records 
which come from the regional boards, and make up from those rec- 
ords the memoranda which are the bases of the opinions of the 
Boards. 

In other words, you will often have 2, 3, or 4 very large records 
coming in every day. Those have to be analyzed and gone through 
in great detail and with great care, and we find that now the legal 
department is greatl overworked, many of them working at night 
and all of them working very late, until 6 or 7 o’clock. It is very 
difficult under the present set-up to keep our work up to date. 

The Cuarrman. What is your budget ? 

Mr. Brppie. Of course, we have no budget, but we are running 
_ now on the average of approximately $50,000 2 month, which in- 
cludes all of the work: of the national board and the work of all 
of the 24 officers of the regional boards. 

It is a very large and wide-spread machinery. 

The Cuarrman. If you retained the same personnel and hid to go 
to Congress for an annual appropriation, you would have to ask for 
about $600,000 ? 

Mr. Bioptr. Yes. I said the average was about $50,000 per month, 
but the average has been slightly pulled down by the fact that during 
the earlier months of our ik when we had a much smaller 
organization, we were spending less than that. In my own estimate, 
depending upon whether we considered any functions were added 
by this bill, a budget of approximately $60,000 per month would be 
appropriate. 

he Cuarrman. You may proceed with your statement, 

Mr. Binpie. Coming to the question of enforcement now, the ex- 
perience of the National Labor Board and the National Labor Rela- 
tions Board in obtaining compliance and enforcing their decisions 
must be reviewed briefly in order to determine the value or necessity 
of those provisions of the Wagner bill dealing with enforcement. Of 
approximately 5,309 cases brought before the regional labor boards 
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between July 1, 1934, and March 1, 1935, about 3,950 have been dis- 
posed of. The cases brought before these boards involved approxi- 
mately 1,500,000 workers. Of these approximately 80 percent. in- 
volved violations of section 7 (a). To test, however, the question 
of whether the law is being enforced, we must look to the appeals 
brought fromthe regional boards to the National Board and see 
what has happened to them. Ultimately the protection of the right 
to collective bargaining and the prevention of discrimination rests 
upon proper enforcement in the courts. The law has raised sharp 
conflicts and has been stubbornly and bitterly opposed. No one 
can doubt that unless the Government can secure certain and swift 
action in the courts in those cases where it is necessary to resort to 
judicial sanctions, section 7 (a) will become a dead letter in the 
law. Let us, therefore, turn to the record of the attempts by the 
two boards to obtain enforcement. Between July 9, 1934, the date 
of its creation, and March 2, 1935, the National Labor Relations 
Board issued findings and decisions in 111 cases. In 86 of these 
the Board found that a violation had occurred. In only 34 of these 
did the employer make appropriate restitution in accordance with 
our decision. In the remaining 52 of the 86 cases such compliance 
was not obtained. In these 52 cases, therefore, it was necessary for 
the Board to attempt to obtain enforcement through the removal 
of the “blue eagle” or through court action. Of these 52 cases 
the Board referred 33 to the Department of Justice. 

The status of these 33 cases is as follows: In one case a bill in 
equity has been filed in the district court. Seven cases have been 
referred to the local United States attorney, on the understanding 
that further evidence must be secured by him in cooperation with the 
Board before instituting suit. In none of these cases has suit been 
brought. In nine cases the Department of Justice has advised the 
Board that further investigation on certain points is necessary before 
the case can be referred to the local United States attorney, and in 
three cases the Department has advised that as a matter of law no suit 
is justified. In 13 cases the Department has not proceeded for 
various reasons. 

The CHamrman. Was it the opinion of your general counsel that 
there was ground for action by the Department of Justice in those 
cases referred to it? . 

Mr. Broote. I do not think you could generalize. We agreed that 
in some of the records the chances of success were not very good. 
We did think in other cases the chance of successful prosecution or 
of filing a bill in equity were good, and as there is always a difference 
of opinion on those matters, there was some such difference on these. 

What I am getting at is not in any sense a criticism of the De- 
partment of Justice, But to show that the system under which we are 
working and the machinery under which we are trying to enforce the 
law makes inevitable the break-down of legal enforcement, and the 
necessity for such machinery as the Wagner bill includes. 

The CHarrman. It may not be a matter of criticism, but it is 

uite possible you would not be able to find in the Department of 
ieee any sympathy, or very little sympathy with your suggestion. 

I mean your broad understanding and knowing this problem, and 
having a keener interest in it, would naturally enable you to prosecute 
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the cases better than a group of attorneys who only deal with these 
cases incidentally. 

Mr. Binpte. That is excellently put, and continually knowing the 
problems of labor, it would seem more normal for us to be able to 
carry out the work of enforcement, than the Department dealing 
with them only incidentally. ; 

During the National Labor Board’s existence, in the first year of 
the act, one case, the Wetrton case, was referred to the Department. 
Section 7 (a) has been in effect for nearly 2 years. During that 
time, therefore, one case charging a violation of law has been tried 
and no violation found. One suit against an alleged violator has 
been filed in court, but so far no answer hase been filed to the bill of 
complaint, which was ordered amended. In no other case has suit 
been brought or is there any immediate likelihood that suit will be 
brought. 

The failure to obtain enforcement goes far beyond the mere failure 
to carry out the decisions of the Board. It affects and undermines 
the right to collective bargaining throughout the whole country and 
threatens to make the law a nullity. The reasons for this failure 
were not hard to find. First and most important is the fact that the 
National Labor Relations Board has a responsibility for the admin- 
istration of section 7 (a) but is devoid of the power required to carry 
through the responsibility. The Board has no power to subpena 
witnesses and therefore cannot make up records which from a legal 
point of view are adequate. It has no power to enforce its own 
decisions but can merely refer them to the Department of prose- 
cution, and in spite of the hearings held before the regional boards 
and of the appeal from the Regional to the National Board, the 
record compiled and the decision announced by the Board are merely 
recommendations and the case must be tried de novo. 

I am not criticizing the Department of Justice, which has properly 
enough taken the position that, since the National Labor Relations 
Board is empowered by the Executive order which creates it to 
investigate issues of fact, the cases referred to the Department by the 
Board for prosecution should be fully and completely prepared in 
all legal details, but under its existing power the Board cannot ac- 
complish what is expected by the Department and the result, as al- 
ready indicated, has been a virtual suspension of enforcement. 

A very cOmmon case is where a complaint of violation of section 
7 (a) is made to one of the regional boards. A hearing is set and the 
employer is requested to attend. He refuses to appear. There is no 
way in which his attendance can be compelled. The regional board 
proceeds with the hearing in the employer's absence. It issues find- 
ings of fact and a decision. The employer refuses to comply with 
the decision and the record is forwarded to the National Board. The 
N. L. R. B. prepares tentative finds of fact. based on the findings of 
the regional board, and sends a notice to the employer that a hearing 
will be held at which he will be given an opportunity to show cause 
why the tentative findings should not be made final. The employer 
again refuses to attend the hearing and N, L. R. B. makes its tenta- 
tive findings of fact final. The case is then sent to the Department, 
but the Department, not Wishing to prosecute on ex parte findings, 
sends the record back to obtain further facts. These cannot be 
supplied without the powers of subpena, and there is no enforcement. 
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It is necessary in all these cases to prove interstate commerce. 
This proof depends almost entirely: on knowledge which can be 
furnished only by the company itself. An employee cannot prove 
whether or not his employer is engaged in interstate commerce, but 
this is necessary information before the Department can file a bill in 
equity. It becomes impossible to proceed further with the case. 

To sum, after many months of hearings and delay, the case is sent 
to the Department, which almost invariably feels that certain addi- 
tional facts must be secured before a formal case is filed with the 
courts. These facts cannot be obtained by the board under its present 
powers. : 

Moreover, responsibility for the administration of the law is vested 
in the National Labor Relations Board, a specialized body created 
solely to deal with labor-relations problems. The law permitting 
self-organization and collective bargaiming raises numerous prob- 
lems, economic, social, and legal, which require expert knowledge and 
special training to handle. Section 7 (a) is difficult of enforcement 
even under the most favorable circumstances. The language of the 
section is broad and subtle measures of evasion are countless. Ade- 
quate enforcement requires agents who are sympathetic with the basic 
purposes of Congress. The Board should be responsible not only for 
the administration of the preliminary hearings but for the enforce- 
ment of its own orders. The division of responsibility create chaos. 
The local district attorneys, upon whom falls the responsibility of 
instituting and conducting litigation, are not familiar with the prob- 
lems involved, have had no experience in the field, and cannot be ex- 
pected to give its administration the same sympathetic support given 
by the Board. 

The solution advanced for these difficulties is written into the pro- 
posed bill. Under this bill the Board will be given power to order 
the testimony of witnesses and the production of documents. With 
these powers the Board can make findings of fact in the same man- 
ner as other quasi-judicial tribunals. These findings, if supported 
by evidence, will be accepted in the courts. The Board may itself 
issue cease and ‘desist orders which it can take directly to the circuit 
courts of appeals for enforcement. This provides a procedure that 
is full, swift, and efficient. It gives to the Labor Board powers neces- 
sary to secure enforcement and at the same time provides adequate 
safeguards through review by the courts. It is not in any sense a 
novel procedure but on the contrary is one which has been adequately 
tested by the experience of other administrative tribunals, notably 
the Interstate Commerce Commission and the Federal Trade Commis- 
sion. 

Another aspect of the problem of enforcement second in importance 
only to the failure to bring cases before the courts is the delay in- 
volved in the present machinery. 

In cases involving discrimination against workmen who have lost 
their jobs through union affiliation time is of the essence. This is 
equally true where the employer has failed to bargain collectively. 
A union, particularly a newly established union, is not a static organ- 
ization. If an employer can strike a swift blow the organization may 
disappear entirely: if he can deny it the rights guaranteed by the 
law for a substantial period of time it will decline and disappear. 
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Senator La Foiierre. As a matter of fact, that is what happened to 
a lot of these so-called “Federal unions”, is it not ? ; 

Mr. Bippxe. It is continually happening. The union, let us say, 
asks for an election, and the matter is delayed 6 or 7 months and the 
union is gone. Forty men are locked out, the union files a complaint, 
and the success of the union may depend upon getting those men back 
to work. Four months pass and nothing is done and the union is 
- gone. ; 

It happens continually, in our experience. Te 

Restitution of damage done to an established organization through 
a violation of the law is ordinarily possible only if secured promptly 
after the damage occurs. In perhaps the majority of situations the 
case becomes for all practical purposes moot at the end of 3 to 6 
months. Successful administration of this law is possible only if it 
is swift and efficient. 

The present procedure for the administration of section 7 (a) 
wholly fails to meet this primary requirement of speed. The work 
of regional boards and of the National Board in every case where the 
employer is recalcitrant consumes months of time. When the case is 
finally passed through the machinery of the boards actual enforce- 
ment of the law can scarcely be said to have begun. The case must 
still be prepared in minute detail and commenced de novo in the 
courts, and when the case finally gets to court the long legal process 
of trial and appeal occupy many more months of time. 

The two cases to which I have referred which have reached the 
courts give some indication of the period of time necessary in the 
present procedure to obtain a legal and enforceable decision. In the 
Weirton case the events which constituted the basis of the suit oc- 
curred in the summer and fall of 1933. A bill in equity was filed 
in the Federal District Court of Delaware in the spring of 1934. The 
Government attempted to speed up action by obtaining a temporary 
injunction on the basis of affidavits rather than trial. This method 
of procedure was overruled by the court. An amended bill of com- 
plaint was filed in September 1934. Trial of the case occurred in the 
winter of 1934 and occupied over 6 weeks of time. Briefs were sub- 
mitted and the case argued in January 1935. Decision was made in 
the end of February 1935, a year and a half after the events com- 
plained of had occurred, and even then the case had, of course, traveled 
only throuch the trial court. 

In the Houde Engineering Corporation case the company acts 
against which an injunction was sought began in the latter part of 
1933, and have continued since that time. After numerous hearings 
by the old National Labor Board and the National Labor Relations 
Board a final decision was rendered by the latter board in August 
1934. A bill in equity was filed in the Federal district court on 
November 30, 1934. The company at the end of its allotted period 
of 20 days moved to require the Government to make the bill of 
complaint more definite and certain. This motion was argued on 
January 7, 1935. Decision was rendered on the motion on January 
26, 1935, requiring the Government to amend the bill in one par- 
ticular. Since that date there has been a dispute as to the meaning 
of the court’s decision and the Government’s amended bill has 
recently been filed. It is hardly necessary to labor the point that 
such delays as this amount to a complete nullification of the law. 


. 
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T emphasize again that I am making no adverse criticism of the 
Department of Justice or of any other branch of the Government. 
The present powers of the Board make enforcement virtually im- 
possible. 

The solution in the proposed bill is that adequate powers be given 
to a single experienced agency to find out the facts and carry 
through enforcement of the law up to the point of review in the 
circuit court of appeals. , 

Senator La Foutierre. Even that will be slow enough. 

Mr. Bippir. Yes; but you may notice that Senator Wagner has 
eliminated one step by providing they should go directly into the 
circuit court of appeals rather than the district court. 

T should now like to say a word about elections, if you will bear 
with me a little longer. 

The Cuarrman. We will be glad to have you take all of the time 
you desire. 

Mr. Bipptr. A special feature of the enforcement problem which 
again sharply illustrates the collapse of existing machinery is the 
matter of elections. An election is conducted by the Board for the 
sole purpose of ascertaining a single question of fact—what person 
or organization a majority of the employees in the plant wish to 
have as their representative for collective bagaming. The election 
imposes no obligation upon the employer except in cases where neces- 
sary to furnish his pay-roll lists. The Board is given the power to 
subpena pay rolls. Not until the election is complete and the ques- 
tion of the employer’s duty to bargain collectively arises is the em- 
ployer put under any substantial obligation by the Board’s decision 
to hold an election. 

Although Joint Resolution 44, to which I have referred, attempted 
to secure to the Board an effective power to order and conduct elec- 
tions by permitting a subpena of pay rolls, the resolution in_this 
respect has been wholly nullified. Many elections (191 from Octo- 

‘ber to March) have been held by the regional boards by con- 
sent; but in every case where the employer has not consented to the 
holding of the election and the National Board has been compelled 
to use its power to order an election the employer has succeeded in 
tying up the enforcement of the order almost indefinitely in the 
courts. In six cases the Board has ordered an election over the 
objection of the employer and in all six cases the employer has filed 
a petition with the circuit court of appeals to review the Board’s 
order in accordance with the provision of resolution 44, providing 
that any election order issued by a Board may be reviewed in the 
same manner as is provided in the case of an order of the Federal 
Trade Commission under the Federal Trade Commission Act. Of 
the 6 cases the Board’s decision in 2 was issued in November 1934, 
in 1, in December 1934, and in 3, in January 1935. In no one of 
these cases has the matter even come before the court for argument. 

May I further say Mr. Leiserson informs me in his elections no 
railroad company employer has any part in it. He is not considered, 
and has no part in any sense whatever. 

The proposed bill attempts to solve this problem by reducing the 
holding of an election to its proper status as a mere inquiry into 
the facts. The bill allows the Board to order the election without 
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provision for review of the election order. The bill provides in 
section 9 (c) [reading ]— 

In any such investigation the Board shall provide for an appropriate hear- 
ing either in conjunction with a proceeding under section 10 or otherwise, and 
may take a secret ballot of employees or utilize any other suitable method to 
ascertain such representatives. 

Moreover, the employer has no place in elections. Elections deal 
with the problem of the men as to whom shall represent them and 
here the employer has no place. I am informed that in elections 
held by the National Mediation Board the employer is not a party 
in any way to the election proceeding. Obviously an employer 
should not be allowed to hold up an election. When the election 
ascertains the majority and the employer is then ordered to deal 
with such majority, the order is subject to review in the circuit 
court of appeals. 

It is interesting to trace the results of the consent elections for 
the period from July 10, 1934, to January 9, 1935. The National 
Board conducted at the 17 district boards 100 elections during this 
period. In many cases one election covered several separate units. 
There were 528 units involved. Of these the trade unions won 301, 
or 54% percent, employee representation plans and company unions 
won 162 units or 30.5 percent and no representation was chosen in 
the other 65 units, representing 12.5 percent. 

It should be remembered that since these elections were all by 
consent, it is not probable the employer would not win, or he would 
not have consented to it, so if anything, it would be supposed that 
the figures would have shown strongly in favor of company anions, 
but the exact reverse has happened. 

The Cuarrman. What do you mean by no representation, that the 
employees voted not to form a union ? 

Mr. Bippte. Yes; not to form anything. In terms of votes, 20,682 
votes, or 96.8 percent of the total, 36,433 were cast for trade unions; 
12,139, or 33.3 percent were cast for employee representation plans, 
and 2,213, or 6.1 percent, were for some other representation ; 45,397 
employees were eligible to vote. 

As a matter of interest we followed down the result of these elec- 
tions. In other words, my evidence given yesterday was that col- 
lective bargaining was desirable, and the methods proposed by the 
Wagner bill will make collective bargaining easier to obtain. Now, 
let us see what happened as the result of the election, because we have 
taken the trouble to follow up each of these cases I have referred to 
as to collective bargaining. 

In 250 units the company bargained with elected representatives 
and in 201 tentatively so. In 207, written agreements had resulted. 
in 246 none had been written. In 242 units, however, harmonious 
results, even though not expressed in written agreements, were 
achieved. 

The Cruarrman. Were there any cases where the employer refused 
to abide by the election ? : 

Mr. Bippie. No; because these were only election cases by consent, 

It may be said therefore that these elections show that where men 
are given a fair chance to express their desires in a secret. ballot the 
trade union is far more usually selected than the company union and 
the technique of elections definitely results in the signing of collective 


ee 
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bargaining agreements which, as I have said, is the underlying 
economic purpose of the law of collective bargaining. 

The Cuatrman. Are there any questions from any of the members 
of the committee.- Mr. Biddle, you have given an excellent presenta- 
tion and we appreciate very much your assistance, and we will feel 
free to call upon you for further suggestions and advice when we go 
into our executive session. 

Senator La Fouierre. Just one more question, Mr. Biddle; I under- 
stood you to say yesterday that about 35 percent of the controversies 
resulted from controversies over company unions? 

Mr. Bippir. That is correct. 

Senator La Fou.erre. When you are reviewing your testimony, 
would you be kind enough, if the information is available, to give the 
committee data showing how large a number of employees were in- 
volved. In other words, to break it down on the percentage basis 
does not reveal necessarily the relative importance of dispute over 
company unions, and if you have that information, I would be very 
pleased to have it in the record. 

Mr. Binptr. I will certainly try to get it. With the permission of 
the committee, Mr. Smith of our Board whom I understand you have 
asked to testify at some future date, will give you these figures that 
you asked for, Senator. 

Senator La Fouuerre. That will be very satisfactory. 

The CHarrman. The hearing will be adjourned until 10:30 a. m. 
tomorrow, when Mr. Green will testify. 

(Thereupon, at 11:45 a. m., the hearing in the above-entitled mat- 
ter was recessed. ) 
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Unirep Sratres SEnate, 
CoMMITTYEE ON Epvucarion AND Lapor, 


Washington, D.C. 


The committee met, pursuant to adjournment, at 10:30 a. m., room 
335, Senate Office Building, Washington, D. C., Senator David I. 
Walsh, presiding. 

Present: Senators Walsh (chairman), Murphy, Murray, Donahey, 
La Follette, and also Senator Wagner. 

The CHarrMan. The committee will come to order. Mr. Green, 
the committee will be pleased to hear you. Will you give your name 
and official position to the reporter, as a matter of public record ? 


STATEMENT OF WILLIAM GREEN, PRESIDENT OF THE AMERICAN 
FEDERATION OF LABOR 


Mr. Green. Mr. Chairman and members of the committee: I 
shall attempt to present to you today the conditions which show why 
the Wagner National Labor Relations Act is necessary not only for 
the best interest of the workers but of the country. I believe I may 
say that the position I happen to hold in the American Federation 
of Labor has given me a unique opportunity to know what workers 
all over the country are thinking and feeling, and the experience 
through which they are passing. For that reason I want today to 
put before you the. story of the millions of workers who cannot. 
themselves appear, so that you can see just what the passage of 
this bill means to them, in human terms, in terms of jobs, and homes, 
and freedom from constant fear and anxiety. 

The adoption of section 7 (a) 18 months ago was followed by a 
veritable uprising of wage earners throughout the length and 
breadth of the country, to organize into unions for collective bar- 
gaining with their employers. I want you to see something of 
what has happened to those wage earners. Every unfair labor 
practice provided against in the bill has been experienced by workers 
again and again; they have found themselves frustrated at every 
turn in their efforts to enter into true collective bargaining. 

Employers have not recognized their corresponding duties and 
responsibilities under that law; they have resorted to every kind 
of subterfuge to evade the law and the machinery set up to enforce 
the law has not been given sufficient power. Those evasions of 
employers have been consummated through discrimination of every 
sort, through discharge, through the creation of company unions and 
the subsequent evolving of the doctrine of minority representation 
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to protect those company unions; by the use of the great financial 
resources which many employers control to prevent or destroy 
organization, and by the use of the courts to delay and prevent the 
holding of elections. The effect of all these practices has been direct 
and tragic upon millions of workers. It is to correct these condi- 
tions that the Wagner bill has been proposed. ; 

Nowhere or at no time has this sound economic philosophy been 
more clearly expounded or stated than in the declaration of labor 
policy set forth in the Norris-LaGuardia Act, passed by the Seventy- 
second Congress. 1 é ; 

I mean, of course, the economic philosophy propounded in the 
Wagner Disputes Act. I quote from the Norris-LaGuardia Act 
as follows, because I think it worth while: 

Whereas under prevailing economic conditions, developed with the aid of 
governmental authority for owners of property to organize in the corporate 
and other forms of ownership association, the individual unorganized worker 
is commonly helpless to exercise actual liberty of contract and to protect his 
freedom of labor, and thereby to obtain acceptable terms and conditions of 
employment, wherefore, though he should be free to decline to associate with 
his fellows, it is necessary that he have full freedom of association, self- 
organization, and designation of representatives of his own choosing, to nego- 
tiate the terms and conditions of his employment, and that he shall be free 
from the interference, restraint, or coercion of employers of labor, or their 
ugents, in the designation of such representatives or in self-organization or in 
other concerted activities for the purpose of collective bargaining or other 
mutual aid or protection * * * 


Now, that is the declared public policy of the United States, and 
policy of the Nation as set forth in the Norris-LaGuardia Act, and 
_ bill contemplates translation of this policy into a substantive 
aw. 

The economic conditions which exist today can be corrected only 
when the bargaining power of the employees is made equal to that 
of the employers. That equalization of bargaining power is the 
fundamental purpose of the bill we are discussing. 

The individual worker has no power to bargain. The obvious 
natural thing then, is for them to find strength in unions and to 
select someone to bargain for the group. This natural development 
has been relentlessly opposed by employers because it limits their 
power to accumulate wealth for themselves by paying the smallest 
possible wages to employees. Only by organization of wage earners 
into self-controlled unions can workers bargain with their employers 
on an equal basis. 

A worker who singly and alone matches his bargaining strength 
against United States Steel Corporation, for example, or against 
General Motors, must in reality accept any conditions placed before 
him if he wants a job. He is in no position to bargain, when there 
are 11,000,000 men and women looking for work. There are hun- 
dreds of men waiting at the gates; his desperate need drives him, 
he must have a job and he accepts a wage upon which he knows he 
‘annot live and support his family; he agrees to working conditions 
which are cruel and unjust; in many cases he even agrees to connive 
with the employer to violate the provisions of the code. He must 
or lose his job. The use of this power on the part of the employer 
by no means ends when the man has the job. It continues all the 
time the man continues on the job. He is always in fear of losing’ 


it. He knows how difficult it is to prove that he has been unjustly 
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discharged, and what delays and uncertainties must be encountered 
in securing reemployment. 

What is this collective bargaining which we are striving to achieve 
on a universal basis? Collective bargaining, if it is to be true col- 
lective bargaining, must mean a frank discussion between the duly 
and freely chosen representatives of both parties involved. There 
must be mutual confidence and it must be recognized by both parties 
that the goal sought is not achieved until a definite agreement has 
been reached. The agreement, however, is only the framework upon 
which a sound relationship will be built. No matter how meticu- 
lously the clauses of the agreement are drawn, there are bound to 
be certain points for which complete provision has not been made. 
Where there is mutual confidence, mutual respect, and a genuine will- 
ingness to give and take until an equitable settlement is arrived at, 
real progress is assured. 

Why has the protection of the right to organize and bargain col- 
lectively on a basis of equality by Federal statute come to be an 
issue of such tremendous import? The guarantee to American work- 
ing men and women of the right to organize in unions of their own 
choosing, and to be represented in genuine collective bargaining by 
their own freely chosen representatives, must not be looked upon as 
emergency legislation. Section 7 (a) was at the same time emer- 
gency legislation and long-time planning. For a definite program 
of long-time planning, we must have Federal legislation. Such legis- 
lation is by no means unknown. We have already before us the 
railway labor legislation which has shown the way. 

I cannot point to any development of human relationship in indus- 
try where cooperation and industrial peace has been established in 
such a wide and large way as the railroad industry. There, it seems 
to me, is the answer to those who oppose this measure. Nobody is 
afraid of a strike on the railroads of the country; we do not go to 
bed fearful that the railroads are going to stop. 

Why? Because the machinery for adjusting disputes between 
employers and employees has been set up, and there are feelings of 
security in the hearts and minds of the people of the country, and 
I think I can safely say, without fear of being challenged, that there 
exists a perfect feeling of genuine satisfaction in the hearts and 
a of the railroad workers through the operation of the Railway 

ct. 

Can we not extend those principles into other fields and bring 
about a feeling of that same degree of industrial and social security 
as now exists with regard to the railroad situation ? 

Employers have nothing to lose through this program and, in 
fact, they have much to gain. They could not more surely go about 
the complete destruction of sound labor relations and of cooperation 
between men and management than through their attempts to inter- 
fere with the self-organization of their employees and the free choice 
of labor representatives. As I have pointed out, strikes and indus- 
trial warfare are the only possible answer of the workers to the 
course of action the employers have apparently elected to follow. 

What is the alternative? Well, it is industrial warfare, the war 
of force, and we are trying to avoid that. 

It is essential for the future of industry that the relations between 
management and labor be put on a more constructive basis; that 
the defense attitude of the employees and the antagonism of man- 
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agement be replaced by an attitude of cooperation on the part of both 
employers and employees. I shall, for the moment pass over those. 
sections which deal with the nature and duties of the Board to be 
set up under this Act, and discuss first the reasons for the unfair 
labor practices. I shall later offer a few amendments for your 
consideration. 

We have by now, through thousands of cases all over the country, 
to clear picture of the course which has been pursued by employers 
to prevent self-organization on the part of their employees. Many 
of these cases have been before the regional labor boards, the Na- 
tional Labor Board, and the National Labor Relations Board, so 
that complete records are available. Others have come to us in let- 
ters or have been told to representatives of organized labor. It be- 
comes clear that there is a well-defined pattern of action on the part 
of those employers who are determined to prevent the enforcement 
of section 7 (a). The artifices which have been employed by man- 
agement to defeat self-organization and collective bargaining are 
legion. React 

While discriminatory discharge is the single practice which is most 
frequently brought to our attention, countless other tactics are 
equally effective in breaking the spirit of the worker and convincing 
him that he must choose between the union and his job. When an 
employer has the intent to evade the law, he can find ample excuses 
for doing so. An infringement of factory rules and regulations 
which might ordinarily be overlooked can immediately become cause 
for discharge, where interest in the union has arisen. Work which 
for years has been wholly satisfactory may become defective when 
the worker becomes involved in the formation of a bona fide labor 
union. Without refusing to deal with the union he may meet again 
and again with union representatives with no honest intention of 
ever reaching an agreement. 

We have gone through that experience, and they say yes, we will 
meet and we will argue, we will discuss the matter, but it becomes 
clear and obvious that there is no intention on the part of the 
employers participating, to reach an agreement. 

Often there is concerted action agreed upon by employers through- 
out an entire locality or an entire industry. In this, employers are 
very often assisted by the local chambers of commerce, or other em- 
ployers’ association. In Clinton, Mass., as an example, the Ralph A. 
Freundlich Co., which manufactures toys and playthings and which 
had already been convicted of violation both of section 7 (a) and of 
the terms of an agreement it had with the union of its employees, 
called upon the local chamber of commerce to help bring the neces- 
sary pressure to bear upon their employees to prevent them from 
organizing. A representative of the chamber of commerce addressed 
the employees, who were paid by the company to listen to him. He 
offered to take upon himself the settlment of any of their grievances 
and gave them to understand that it would be dangerous to them to 
form a union, 

The Cuairman. What disposition was made of that Clinton case 
finally, by the Board. do you know? 

Mr. Green. The National Labor Relations Board decided that the 
efforts of the employer and the chamber of commerce constituted 
intimidation and coercion 
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The Cuamman. Did the employees organize afterwards? 

Mr. Green. I am not in a position to tell you, but I will find out. 

The Cuairman. I know of that case because it has been called to 
my attention. It is only fair to say that the position of the chamber 
of commerce was that the closing-up of so many factories and shops 
made them desperate to get any kind of employers who would estab- 
lish plants in the town. 

Mr. Green. That is the trouble, they threaten to take the plant 
away if you organize. Certainly that is coercion, and that is the 
basis of the attempt to form a compact now, as I understand, among 
these States, the basis of the Healey bill pending in Congress, author- 
izing this group of States to enter into a compact to stabilize the 
situation. : 

The Cuairman. I do not quite understand that. 

Mr. Grren. They have been attempting to form a compact between 
these States—Connecticut, Massachusetts, New Hampshire, Vermont. 
and the others—in order to make it effective, and Congressman 
Healey has introduced a resolution in the House of Representatives 
which I would consider an enabling act authorizing them to meet and 
enter into a compact. That is in order to prevent this drifting of 
concerns from one State to the other merely because the workers 
organize and seek to bargain collectively. 

The CHamman. Does that compact apply only to the attempt to 
get uniform legislation in the different States on labor, or does it 
apply to a variety of subjects? 

Mr. Green. On a variety of subjects, I understand. You know 
they have the 8-hour law in Massachusetts for women, but they do 
not have it in the other States. 

The Cruamman. Have you seen the book recently published by 
a Philadelphian, known as the “Flight of Capital ‘and the Flight 
of Industry from Massachusetts” ? 

Mr. Green. I have not read that; no. 

Mr. Caiman. It is a terrible story of the closing up of industry 
and the removal of industry to other sections where the labor laws 
are more lenient, and where the laws and regulations are not up to 
the standard of Massachusetts. 

Mr. Green. You refer to the textile industry, I assume? 

The Cuairman. The textile and the shoe industries. 

Mr. Green. And the textile industry has moved to the South? 

The Cuairman. It is said we have lost 50 percent of our shoe in- 
dustry in the last few years, and it was almost a monthly if not a 
daily occurrence in the shoe industry, where the union workers were 
able to get reasonably decent wages, the factories were packing up 
and moving out to some border State, or some backward community 
in Massachusetts where they could not or would not unionize. 

Mr. Green. In Massachusetts the workers have developed fair 
standards of living, and now they are offered the choice between 
maintaining that standard of living or accepting lower wages and 
keeping the factories there. 

The Cuamman. It is really directed against unionizing, and it 
lias succeeded to a remarkable extent. 

Mr. Green. Yes; we appreciate that, and that is the attitude of 
these manufacturers’ associations and organizations to just relent- 
lessly drive and drive in order to interfere with the organization of 
their workers, 
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As an example of how an employer may pease become con- 
scious of the infringement of a rule of the company, let me cite the 
case of an employee of + years’ standing in Patrick, Inc., of Duluth, 
who, upon becoming a member of the Amalgamated Clothing Work- 
ers of America, was suddenly alleged to be holding back tickets 
from week to week. Yet, the National Labor Relations Board found 
it had been customary for the employees with the knowledge of the 
company to hold back tickets during busy weeks in order to assure 
the earnings of the minimum wage during slack weeks. 

Another example of subterfuge employed was shown in the dis- 
charge of seven members of a local of the International Association 
of Machinists by the Available Truck Co. of Chicago. One of those 
employees had worked for almost 10 years for an official of the com- 
pany and for the company itself. The reason given for his dis- 
charge before the Board was that he spent too much time on small 
jobs; another one of the seven, employed for 4 years, was alleged 
to have been discharged because a truck he had repaired 30 days 
before had broken down, although in fact he had not worked on the 
truck. No complaint had ever been made about the work of the 
men before they joined the union. 

In seasonal industries, discrimination has taken the form not onl 
of discharge but of failure and refusal to rehire men after a jayole 
if it is known that those men have shown interest in the union. 
This has been particularly effective in the automobile and the auto- 
motive-parts industry. I have talked personally with a large num- 
ber of men who have worked in automobile plants for many years, 
and whose work has always been satisfactory. They were called 
back year after year at the end of the layoff season. But in the 
production season of 1934, they were not called back and many of 
them have not worked since. 

Unless you have been in an automobile town like Flint or Pon- 
tiac—a one-industry town, where everything turns about the auto- 
mobile plants—you cannot realize what this means to those men. 
They have not only lost their jobs, they have lost the homes they 
were buying, they have been forced to borrow, and finally to de- 
pend upon relief. Many of them will never again get work in any 
automobile factory, yet they have given many years to that work 
and are not able to move to other parts of the country in search 
of jobs, even if there were work to be had in other cities. The 
same condition exists generally throughout seasonal industries where 
employers are seeking to discourage organization. 

I am stating these instances as evidence of the existing of unfair 
labor practices. I think these concrete cases should be brought to 
the attention of the committee in support of the allegation that 
unfair trade practices exist. 

In their attempt to interfere with and prevent the organization 
of their workers, employers have instituted espionage systems and 
have employed “stool pigeons” to such an extent that workers are 
afraid to talk to the men who work next to them, Many companies 
have spy systems so effective and so elaborate that they receive im- 
mediate reports on any employees who have the courage to assert 
their rights of self-organization. . 

There are two kinds of spy systems. In one an employer hires an 
agency to do his spying for him. The agency furnishes men who 
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are put to work in various parts of the plant, where they are in 
contact with the workers. They profess interest in the union, and 
in many cases it is they who initiate talk of the union. They join 
any union which may be started and attend all meetings, and report 
at once to the employer the fullest details. 

If the employer does not retain an outside agency to do his spy- 
ing for him, he uses foremen and “ straw bosses ”, or other employees 
whom he calls “loyal” as “stool pigeons”, and they make it well 
worth the while of workers to drop the union, through giving them 
better jobs, higher wages, or assurance of more extended work. The 
Charles Pfizer & Co., Inc., in a hearing before the National Labor 
Relations Board, admitted that the company had an espionage sys- 
tem through the use of which it hoped to break up the union. “ We 
knew there was some kind of an attempt to organize these men and 
we wanted to head it off if we could”, the company’s counsel said. 
So they used spies, and when they found the men who were inter- 
ested in the organization of the union, they discharged them. In 
the automobile industry, the Division of Research and Planning 
and the Bureau of Labor Statistics, appointed by President’ Roose- 
velt to make an investigation of conditions in the industry, found 
espionage systems very widespread and conducive of much bitter- 
ness on the part of the employees, who, as the report said, know 
they are being spied upon night and day. 

Senator Murrny. May I ask if that condition obtained in the 
automobile industry and the steel industry ? 

Mr. Green. Yes; it does. That report made clear how determined 
and widespread the violation of section 7 (a) has been in that indus- 
try. When genuine collective bargaining is established, the report 
states, most of the shocking conditions now existing in the industry 
will be corrected. 

That is the report of the Research and Planning Bureau of Labor 
Statistics, a group of experts, not labor men, and they say that col- 
lective bargaining is the remedy to give courage, hope, and strength 
to the workers. 

I want to read a letter I received recently from a textile worker 
in Georgia, so that you may hear in a worker’s own words what is 
going on. 

I just want to tell you about how they are doing the working people. If 
anybody here talks in favor of the union they will get some kind of excuse 
and fire them and won't tell anybody what they are fired about. They layed 
off about 45 here last week including me too; their excuse for laying me off, 
they said my work was not suitable and couldn’t work me any longer and the 
bosses goes over the mill and ask the help what they think of the union and 
if they are in favor of it they are payed up in a short while afterwards. 

If there is no other way of breaking up the union the plant is 
shut down. Then when operations are resumed union members are 
not rehired. At the National Battery Co. of Chicago, the following 
incident occurred. 

Mr. Shields (the president of the company) called Killion (the president 
of the union) over long-distance telephone and in a conversation—a conversa- 
tion heard by the plant manager and the president of the company union— 
Mr. Shields, after stating that he would never recognize the union and would 
never enter into any kind of an agreement with his employees, said: “If you 


will quit and get out of there, I will give you a thousand dollars.” Killion 
replied: “I am sorry, but I cannot do that. It would appear too much like 
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selling out the men, and I absolutely refuse to do that.” Mr. Shields then 
said: “Well, you will either do that of I will shut the plant down. ‘It is one 
of the two, you get out of there, or I will shut it down.” When Killion again 
stated that he would not get out, Mr. Shields said to the plant manager who 
was listening to the conversation over an extension: “ Shut the plant down.” 
The plant manager inquired: “ Now or tonight?” Mr. Shields replied, “ Shut 
it down immediately.” The plant was closed immediately and remained closed 
until June 29.” (This conversation took place early in June.) 


Other.companies may not merely close down for a time, but they 
may reorganize in order that former employees may have no claim 
whatever for reinstatement. The Ely & Walker Dry Goods Co. 
of St. Louis, when it found that the employees of several of its 
departments were very thoroughly organized and wanted to bargain 
collectively, transferred the organized departments to a new cor- 
poration especially created for that purpose, called Handling, Inc., 
and advised its organized employees that they must secure employ- 
ment through that new corporation, if at all. The men active in the 
union did not succeed in getting jobs. 

Some companies move from one town or city to another, to break 
up the union. : 

That is what we were referring to a moment ago, Senator Walsh. 

The Cuarrman. That has increased a good deal during the last 
2 years, has it not ? 

Mr. Green. Yes; it has increased quite a good deal. Other com- 
panies which have more than one plant move their equipment from 
an organized to an unorganized plant. Two fur dressing firms in 
New York moved from Brooklyn to Farmingdale, Long Island, re- 
fusing to take their organized employees with them. The New 
York regional labor board and the National Labor Relations Board 
found their move was in order to avoid dealing with their organized 
workers. We today are trying to prevent a canning company in 
Indiana from moving its equipment from one of its plants to another, 
because its employees have dared to organize. That move will leave 
several hundred men and women without a means of livelihood. 
The cannery is located in a small town and is the only industry in 
the town. 

Intimidation and coercion as practiced by employers also include 
such things as ejection from company houses, where the workers are 
employed in companies which own or control the towns in which 
they are located. Or if the workers and their families are not 
ejected from the company houses, they may suddenly be pressed to 
pay their company-store bills: or no longer given credit at the com- 
pany store. It takes courage these days, gentlemen, to join a union, 
even though the right to do so has legal sanction. Yet so desperate 
is the worker’s need and so great his desire for help that he does join. 
He still looks to the Government to give him the protection he was 
promised on June 16, 1933. 

I have given you a picture of the methods by which employers 
have evaded their responsibilities and violated the law in the past 2 
years. I have not, however, as yet mentioned one of the most in- 
sidious and most prevalent methods of coercion. intimidation, and 
discrimination used. This is the company union. The company 
union menaces every principle of democracy and fair play which we 
have for so long associated with the name of this country. It is 
direct coercion aimed to destroy the very fundamentals of free action 
on the part of millions of workers, 
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Although company unions have had a tremendous growth since 
the adoption of the National Industrial Recovery Act, they were 
used by employers before that time to defeat genuine organization. 
They first became significant at the end of the World War, as a less 
crude substitute for the open-shop movement. The organizing 
agency for the company union movement is the conference com- 
mittee, made up entirely of management representatives. 

Company unions flourish especially in the great industries, such 
as steel, automobiles, rubber, and chemicals. They are a creature of 
the employer, the result of well thought out and considered effort 
on the part of trade associations and employers associations to con- 
fuse and mislead and defraud the workers of their legal rights. 
From its very nature, it is at once obvious that a company union has 
nothing to offer the worker. It is initiated by the employer, fostered 
by him, guided and controlled by him, and paid for by him. 

The illegality of the company union has been long established in 
law. The Supreme Court of the United States in 1930, after a care- 
ful review of evidence in the case of Tewas & New Orleans Railway 
v. Brotherhood of Railway Clerks, found that by setting up the com- 
pany union the employer had attempted “to corrupt and override 
the will” of the workers and the Court ruled this to be in definite 
violation of the Railway Labor Act and ruled the company union 
set up by the railroad to be an illegal organization. 

The Supreme Court, in defining the terms “interference”, “influ- 
ence”, and “coercion” as used in the Railway Labor Act, said 
emphatically that “the phrase covers the abuse of relation or oppor- 
tunity” and gives unmistakable evidence that a company union con- 
stitutes an attempt to corrupt the free will of the employees. 

I want to read to you a few excerpts from trade journals on the 
subject of the company union, which will show you more clearly than 
anything I might say just what company unions are and what they 
are intended to do. In volume 61, page 62, of the magazine Indus- 
trial Management, is to be found the following: 


The time for a company to make a move is when all is peaceful and no or- 
ganizers are about. The employer must be ahead of the game if he expects 
to win. Let him put it off until] the unions are on the ground and getting better 
entrenched every day, and he will have the fight of his life when he wakes up 
and tries to put across an organization that leaves the union in cold storage. 


Surely nothing could show more clearly than this that employers 
themselves have sce the adoption of the N. R. A. fully recognized the 
great desire on the part of their workers to organize freely. It shows 
also that they have been determined from the very beginning to fight 
organization. 

Automotive Industries of December 9, 1933, informed automobile 
and automotive parts employers that— 

Even though a union has started its propaganda and has made some headway, 
the plan (employee representation) seems to be good business. It prevents 
the union from assuming complete control * * *. It enables the employer 


to maintain contact with loyal employees who may find * * * that the 
company can do more for them. 


Again, the same magazine, in its issue of December 23, 1938, in a 
discussion of possible company union plans, warned against the 
adoption of any plan which permitted employees representatives to 
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hold meetings at which company representatives were not present, 
because—and I quote the exact words— ; 

It is thought to be bad policy to permit employee representatives to meet 
privately since there is no control over the issues that they bring up, and also, 
because the group forms a majority opinion on any issue which is hard to change 
in subsequent arbitration. 


In the automobile industry, it was pointed out, the type of company 
union most preferred is that one in which employee representatives 
meet only when company representatives are present. 

In order that the company unions might fulfill the interpretations 
which the employers themselves placed upon the collective bargaining 
portion of section 7 (a), Automotive Industries in its December 23, 
1933, issue gave instruction to employers as follows: 

It is evident after listening to the experience of those who have experimented 
in this field that while a successful employee representation plan primarily must 
meet the immediate practical needs of the situation, it must also be skillfully 
drafted so as to comply with the legal aspects of the plan as a contract between 
the employer and his employees * * * from a strictly practical point of 
view if the plan is drawn up so as to meet certain interpretations of article 
7 (a) of the National Industrial Recovery Act, the employer at least has the 
semblance of right on his side and is placed in a better strategical position in 
his dealings with regional labor boards or the National Labor Board, 


It would be difficult to find a more cynical and open attempt to 
destroy, deliberately, the rights of the workers in this major Ameri- 
can industry, the industry which has benefited perhaps more from 
the recovery program than has any other. 

I do not wish to give the impression that the automobile industry 
is the only one which has adopted this plan of evading the law. 
Probably the most aggressively supported company unions in the 
world are those in the steel industry. The United States Steel Corpo- 
ration, shortly after the adoption of the National Industrial Recovery 
Act, appointed a vice president whose duty it is to promote the com- 
pany unions. The lumber manufacturers have their Four L’s. the 
Loyal Legion of Lumbermen and Loggers; the Standard Oil of Ohio 
has its Sohio Plan; the rubber companies have their Employees’ 
Conference Plan and their Cooperative Plan; a textile mill in 
Alabama, employing 70 men and women, has a Goodwill Adjust- 
ment Club; a fur company in Danbury, employing 200 workers. has 
a shop union; I have in my office now hundreds of reports on 
company unions in practically every industry in the country. They 
may have different names; they may be in plants or factories employ- 
ing thousands of men or employing 10 to 100 men, but in all essentials 
they are the same. 

Of the company unions on which we have reports, only 18 percent 
were formed prior to N. R. A.; 61 percent of the total were not 
started until an attempt was made by the employees to form a bona 
fide labor union. The plan originated directly with an officer of the 
company in 94 percent of the cases, and in 51 percent of the cases 
organizers were paid by the company. 

There is where it originated; the facts in our possession make it 
clear that the company union plan originated with the company in 
+ percent of the cases. i 

Senator Wacner. Mr. Green, at the time were both members of 
the National Labor Board in the hearings we had which involved 
company unions, do you recall that in every case that came to our 


| 
; 
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attention the company itself had initiated the company union, pro- 
vided the constitution, and all the rest of the machinery ? 

Mr. Grren. Yes; they always formed the unions and provided the 
constitution and the machinery, and frequently they provided the 
secretaries and the reporters to report their meetings. 

Senator Wacner. And financed them. 

_ Mr. Green. Yes; financed them. The significant part of it is that 
in most every instance an equal number of managements must sit in 
with an equal number of representatives of the company union when 
questions and grievances affecting the company are discussed. 

Bylaws were submitted by the company for 59 percent of these 
company unions; employees automatically became members when 
hired in 44 percent of these unions. 

I have an interesting case to bring to your attention in reference 
to these activities of corporations in organizing company unions. 
Labor has appealed to the National Labor Relations Board for elec- 
tions in cases arising in the rubber manufacturing industry, the steel 
industry, and the automobile industry particularly, and, of course, 
in many others, but in these three major industries the workers went 
before the National Labor Relations Board in every instance. 

We challenged the right of the company union to bargain col- 
lectively for the workers, because the company union did not repre- 
sent the workers, and in order to determine that we appealed for 
elections to be held under the direction and supervision of the Na- 
tional Labor Relations Board, and I say to you that im no one 
special instance where the National Labor Relations Board ordered 
an election in these major industries, has an election been held and 
the order of the Board carried out. 

The management has opposed the decision of the Board, and they 
have said no election shall be held, the decision of the Board shall 
not be carried out, and every one of them has been taken into court. 

The election ordered at the Firestone Tire & Rubber Co., at the 
Goodrich Tire & Rubber Co., and the Goodyear Tire & Rubber Co. 
were taken into the Circuit Court of Appeals in Cincinnati, where 
they are now pending. 

The case of Duquesne & McDonald Steel Co. has been taken into 
the court, and, of course, you know the Houde Engineering Corpo- 
ration case has been taken to the court. 

I was advised by our representative in Akron, that following 
the decision of the National Labor Relations Board ordering an 
election at the Firestone Co. plant, the company had become ex- 
tremely active in employing organizers in the plant to organize 
the workers into a company union. In the interim between the date 
when the election is held, and when the decision will finally be 
reached in the Court of Appeals, the company is becoming extremely 
active. This representative wrote me a letter and stated that 90 
more men had been employed as organizers for the company union. 
T wrote back to him and told him he must be mistaken, that the com- 
pany would not take advantage of the situation to employ such a 
large number of special organizers in, the plant, and asked him to 
take it up and write me again, and here is his letter: 

Since the receipt of your letter of January 10, in reference to my letter 
dated January 8 in regard to our organizing the rubber workers into unions 


directly affiliated with the American Federaation of Labor and other matters, 
I have verified my previous statement that 92 men are employed by the Fire- 
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stone Tire & Rubber Co. on behalf of the company union established at this 
point. One hundred and fifty men are employed by the B. F. Goodrich Co. 
and 60 men are employed by the Goodyear Tire & Rubber Co. in the organiza- 
tion and maintenance of company unions. 


That is 150 men in one, 60 men in another, and 92 in the other. 
These organizers move about in the plants when the men are work- 
ing, they have access to the men, they are allowed in there by the 
company, and they are inside organizers. Our representatives are 
denied admission to the plants when they are in operation, of course. 

This letter goes on further to say: 


In addition to the above, the Goodyear Tire & Rubber Co. paid the salary 
of a full-time secretary for the Goodyear Industrial Assembly, which is a 
company union. Also in the Miller division of the B. F. Goodrich Co., 10 
additional company-union representatives were placed on the salary list. This 
division, 1 year ago, refused to accept or have anything to do with the com- 
pany union, but since our hearings on our demand for a majority-rule elec- 
tion, the company has forced this plan on over a thousand workers in the 
Miller division. This makes a total of 160 paid representatives at the B. F. 
Goodrich Co., who are carrying on organizing work for company unions within 
this rubber manufacturing plant. 

The above statements can be proven and the records and briefs in the hear- 
ings before the regional labor board and the National Labor Board will also 
verify the above statements. They may not have the actual figures in the 
brief, but nevertheless, the evidence will show that the company has sponsored, 
organized and financed those company unions and are still financing them. 
That is a matter of record. 

Trusting this will be satisfactory. With best wishes and kind regards, I am 

Fraternally yours, 
COLEMAN CLAHERTY. 


That is how they have taken advantage of the situation following 
the decision of the National Labor Relations Board. 

_ Senator La Fouierre. When he says these facts are a matter of 
record, to what record does he refer? 

Mr. Green. I think the record of the hearing before the Board is 
what he refers to. 

Following this, we appealed for the removal of the “blue ea le”, 
because they had violated section 7 (a), and at that hearing these 
facts were brought out. 

Now, Senator Wagner will remember the case of the Weirton Steel 
Co., where an honest direct agreement was made with Senator 
Wagner, the Chairman of the National Labor Relations Board that 
an election would be held at the Weirton plants under the super- 
vision of the Board. In referring to that, I want to quote from the 
record, which I think will refresh Senator Wagner’s memory, be- 
cause we both passed through that case together. Here are some 
of the questions and answers I want to read to you: 

Chairman WAGNER, T have made my statement. I am sorry we are in this 
position, in this situation. 

Mr. WEIR. I want peace in this industry. I want peace in all industries. 

That is why I think this election should be held at this early date in Decem- 
per. There is more chance of that bringing peace than having an earlier one. 

Chairman WaAcNeR. You say you are not going back on that? 

Mr. WER. Don’t misunderstand me. Mr. Reed is not responsible for this. 

Chairman Wagner. I understand. 

Mr. Weir. I take the responsibility. Iam running the company. 

. he the conditions. We can only have peace within this industry within 
i WeeKSs., 
Mr. GREEN. Mr. Weir, suppose that on an election on December 2, they would 


select representatives of their own choosing, along the lines of this act, you 
would be willing to recognize whoever they would select ? 


——E 
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Mr. Were. Why, certainly. I am not making the law. I am trying to 
consider the law. 
You handle the election. 


That is Mr. Weir’s statement made at that hearing. 

Senator Wagner. When he said, “You handle the election”, he 
meant the Board. 

Mr. Green. Yes. He was speaking to you, and to me, and he says, 
“You handle the election.” 

IT read further from this same record as follows: 

Mr. GREEN. Would it be well to allow this board to handle the election” 

Mr. WEIR. We want you to oversee it. 

Mr. GREEN. Supervise it. 

Mr. WEIR. Supervise it and oversee it so-that there is not any question. 


Mr. GREEN. Supervise the election and see that it is held properly. 
Mr. Wer. There is not a question of coercion. 


That is Mr. Weir’s statement, and then it goes on further: 


Mr. Green. That there is no question of coercion. That is what I mean; on 
the part of the board. 

Chairman WaeneR. Can we do this 

I am willing to adjust it—I am willing—I do not know how.these men will 
feel about it, but if somebody else is going to be obdurate, I will not be the one, 

Suppose we have the election as it is scheduled under your bylaws, whatever 
it may be. 

Can we agree that the election will be held in this respect, that the men will 
have the right to choose, either within or without the organization? 

Mr. Werk. You mean whether an outside man or person not an employee? 

Chairman WaGNrr. No limit as to who they may choose. 

Mr. Weir. It does not have to be an employee of ours? 

Chairman Waener. Secondly, will you permit representation from the Na- 
tional Labor Board to supervise the election ? 

Mr. Weir. That is what we want. 


There are two places where Mr. Weir positively stated, you handle 
the election, you supervise it and oversee it. 

We left that meeting with a perfect understanding that the Board 
would supervise and hold the election. When Chairman Wagner 
sent a representative of the Board to Weirton to supervise and hold 
the election, this representative was denied access to the records and 
the pay roll, and was prevented from supervising and holding the 
election, and that is a matter of record. Mr. Weir took us into court, 
and you will remember the decision in the case in Delaware, a deci- 
sion which I do not think will be sustained by the Supreme Court 
of the United States. 

I referred to this record to show you the opposition of the em- 
ployers even to the holding of election. Why would not they let 
the workers say we want this or that, we want the company union or 
the independent union; is there anything more fair? They say no. 

Senator Murruy. May I ask how long a period elapsed from Mr. 
Weir’s commitment to this election, and the sending of representa- 
tives there to conduct the election ? 

Mr. Grern. I think the time which intervened was a few weeks. 

Senator Wacner. As a matter of fact, at the time he agreed to 
have the election supervised by the Board, we fixed the date of the 
election, and that was an agreement between us. 

Senator Murruy. There were no acts in the intervening period 
on the part of the American Federation of Labor or any one of its 
pp eeontatiyee that might have any bearing upon his change of 
mind ? 
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Mr. Green. No; and in fact the strike that was in existence there 
was declared off on the basis of this understanding, and the men 
went back to work, and they were tricked. 

Senator Murpuy. You regard it as a clear case of faith? 

Mr. Green. It was certainly a clear breach of faith. He had said 
directly “You handle it.” 

Senator Mcreuy. Then you were tricked into calling off the 
strike ? : 

Mr. Green. Yes; we were tricked into calling off the strike, because 
we accepted this in good faith, and then the Board was denied the 
right to supervise, hold, and oversee the election. When Mr. Weir said 
“You handle the election”, I then said, “Would it be well to allow 
this Board to handle the election?” Then Mr. Weir said, “We want 
you to oversee it.” I then said, “Supervise it”, and Mr. Weir said 
“Supervise it and oversee it, so that there is not any question.” 

I wish to make this observation just now, that there are two ways 
in which we can promote cooperation and human relationship in 
industry. One is through the application of orderly processes, the 
rule of reasons, collective bargaiming, discussion face to face, and 
in a frank way, and then if you cannot agree let the arbitration 
boards make their awards. Now, that is one way, through a national 
board set up by the Government, representing all of the people, to 
determine questions of collective bargaining as provided for in the 
Wagner bill. 

When an issue is drawn between the employer and employee, let 
the board decide and settle it in an orderly way while the plant is 
iii Operation. 

Now, the other plan is to abandon it all, to deny industry and 
workers of the country the benefit of a bill such as the proposed 
Wagner bill, and go back to the old method of the survival of the 
fittest. The workers still have their economic strength; they can 
strike and fight; but that is not what the people of the United States 
want. 

Now, what is the best way to set up the board provided for in 
this bill to make it possible to bargain collectively, or go back to 
the old processes, the law of the jungle, the tooth and the jowl, the 
survival of the fittest, force rather than reason. I draw the distine- 
Paes this is the road of reason, and without it you follow the road of 

orce. 

_Now, I favor the setting up of the board as provided for in that 
bill with this exception, that I am of the opinion the board should 
be lodged in the Department of Labor. I concur in the recommenda- 
tions of the Secretary of Labor that it should be connected with the 
Department of Labor, independent, however. with no right of review 
of any of its decisions or interference with. its judicial processes, 

It appears to me, that inasmuch as the Department of Labor is 
the real Department of Labor where the activities of the Government 
regarding labor matters are carried on, that the Board set up to deal 
with labor and labor problems ought to be separate in the Depart- 
ment of Labor, 

' cages Mvrruy. Independent of review by the Secretary of 
4abdnor, 


. a! cs al _ . * My 
- (mats Green. No; I would not have the Secretary of Labor review 
its decision, ; 
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Senator Murrny. That is what I say, without review by the See- 
retary of Labor. 

Mr. Green. Oh, yes; I would want to have the Board to be abso- 
lutely independent and free to utilize the machinery of the Labor 
Department such as the Statistical Department, the Mediations De- 
partment, and the Research and Planning Division, but without 
review by the Secretary. 

You know labor is a bit sentimental, because it feels that the 
Department of Labor is set up for labor. We appealed to Congress 
for the creation of a Labor Department for years and years. Con- 
gress responded, the Labor Department is there, and we have a 
peculiar interest in that Department.. 

Senator Wacner. Of course, we do not agree upon this proposi- 
tion, but I was going to ask, do you think the Secretary of Labor 
should have control over the personnel of the Labor Relations Board ? 

Mr. Green. No; I think they should be appointed by the President. 

Senator Wagner. I am speaking about the personnel within the 
Labor Relations Board. Do you think the Board should appoint 
their own subordinates, such the secretary, and the people they need 
to conduct its operations. 

Mr. Green. That has been the policy, and I should favor the 
continuation of that policy. 

Senator Wacner. I understand the Secretary now thinks the Sec- 
retary of Labor should have the veto of any appointments made by 
the Board. 

Mr. Green. I did not understand that. 

The Cuatrman. I do not understand she made that suggestion. 

Mr. Cuartes E. Wyzansxi, Jr. (Solicitor, Department of Labor). 
I think Senator Wagner has correctly interpreted the Secretary’s 
testimony. 

Mr. Green. That is a detail I had not taken into account. 

Senator Wacner. I think it is important, because we are not going 
always to have Miss Perkins here. If Miss Perkins was here I would 
not contend for any of these things, but she is not going to be here 
forever, and we are providing for the future, and I think for the 
Department of Labor to have control of the personnel carrying out 
quasi judicial functions might inject polities or political influences 
into a board that ought to be free. 

The CHamman. Mr. Wyzanski, you understand Miss Perkins 
desires to give her approval or sanction, or veto to any appointments 
made by this Board. 

Mr. Wyzanskt. I understand that as regards the members of the 
Board the Secretary feels the President ought to appoint them, and 
as regards the employees of the Board she desires that the Board 
should make recommendations with the right of veto in the Secre- 
tary of Labor. 

Mr. Green. I had not gone into that, but what I had in mind, 
the Mediation Department is in the Department of Labor, and the 
Statistical Research Department is in the Department of Labor, and 
the services of these bureaus are available for the use of the Board, 
and the people in these departments are appointed by the Secretary 
of Labor, as I understand. 

The Cuairman. There is a situation that may be corrected in the 
bill, where people doing the same kind of work, employees doing the 
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same kind of work under the Board, in many instances paid more 
than the employees in the Department of Labor doing the same kind 
of work. 

Mr. Wyzanskt. I think that is probably true. uty 

Senator Wacner. What I had in mind, or at least my aspiration 
is to have a board of this kind to be absolutely free of any kind 
of political influence, or even a suspicion of being under any politi- 
cal influence, because if it is, it will be a failure. The moment you 
have an administrative officer controlling a ie body of that 
kind, you are apt to have an interference with truly judicial fune- 
tions by a political appointment. 

That is the reason I though the board ought to absolutely control 
its own personnel. I am speaking not personally now, because I 
want to repeat I have the utmost faith in Miss Perkins, and if we 
could guarantee she would be here forever, I would not raise that 
question. ae Vie 

Senator Donanery. This act attempts to create a quasi-judicial 
board on matters of labor? 

Mr. Green. Yes, sir. 

Senator Donanry. In our own State of Ohio, Mr. Green, of 
which I have knowledge, we created an industrial commission, and 
they have the board. The commission was appointed by the Gov- 
ernor, with the quasi-judicial board to pass on compensation mat- 
ters, and the duties were different. Each and every session of the 
general assembly during my incumbency as auditor of that State 
there was a constant fight between them on appropriations, and 
the changing of duties one to the other, and that exists today. In 
my opinion, for the benefit of labor, I would keep this quasi-body 
free and apart and give it full and reasonable power so that you 
can hold them responsible at all times. 

Mr. Green. I recall that matter to which you refer in Ohio. I 
am not going to question your point of view, ee I am saying what 
we think would be the best thing. 

Senator Murrny. Of course, Mr. Green has already explained 
he was not familiar with that provision. 

Mr. Green. I think the board ought to be in the Department of 
Labor, free and independent in the exercise of its judicial fune- 
tions, with a provision that the Secretary of Labor or anyone else 
should not review or veto any of its decisions. It could be free and 
independent in that respect, but with a close relationshi existing 
between the Department of Labor and the board so that fe could 
be perfect harmony and cooperation, and the utilization of the ma- 
chinery of the Department of Labor by the board, such as the media- 
tion machinery, the conciliation machinery, and the statistical ma- 
chinery of the Department. 

The Ciairman. Do you think it would be helpful also to have 
this board report to the Department of Labor from time to time 
Its activities and its decisions, so that the Secretary of Labor may 
be informed of the contests and the settlement of the contests be- 
tween labor and employees that come to the attention of the board? 

Mr. Green. Yes; I think that should be done. 


ae 
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_ At this time, let me quote at random from a few of the reports 
in my office. From the State of Washington comes this: 


Membership solicited by Officials of the plant. Application cards bearing 
notation “company union members to be given preference in work, promotion, 
ete.” Meetings held in plant, cards and literature given out by management. 


From New York City we hear: 


This company union was formed by forcing the workmen to sign up by the 
foremen of the various departments, under threat of layoff if they did not 
sign. 


A union in Michigan reports: 


The company union was put to a vote by the workers and voted down. And 
then we, the workers, were given application blanks to join the company 
union anyway. 


From Pennsylvania we receive a report that: 


When the N. R. A. took effect, the employees were forced to yote for officers 
to form this company union. The men had to vote before they could receive 
their pay on a pay day, and that is the way it started. 


From Augusta, Ga., we hear this: 


The company union was organized as the Good Citizen Club by the mill 
management. A worker has to join the company union to get work in the 
mill. 


While this report comes from North Carolina: 


Management persuaded two of our members to start it, and the workers not 
members of our union were first to be added. Then our other members were 
approached, and a small percentage turned into members of the Loyalty 
Club, the company union. 

Employers must keep hands off, completely, so far as labor organ- 
izations are concerned. Any other course of action cannot be recon- 
ciled with the belief which we all profess that employees are free 
citizens of the United States, and are not a menial or servant class, 
subservient to and controlled by the employing class. 

Employers should bear no part of the expense of a labor organi- 
zation. Labor unions are maintained for the benefit of employees, 
and they should be maintained by the employees themselves. It is 
a fundamental principle that a real contract can be made only when 
each party to the contract is free from control by the other. When 
employers contribute financially to any organization of their em- 
ployees, they are in a position to bring direct influence to bear on the 
actions of that organization. 

It is highly significant that section 7 (a) has been interpreted in 
substantially the same manner by every board set up to interpret 
and enforce its provisions, with the one exception of the Automobile 
Labor Board. I do not want at this time to enter into a discussion 
of the Automobile Labor Board and the failures of its chairman to 
fulfill honorably his high office. It is also highly significant in this 
regard that the Automobile Labor Board is the only Board whose 
constitutionality has not been challenged by employers, and which 
is not prevented from action by injunction. 

Now I want to go to the question of majority rule as my next 
point. The National Labor Relations Board early established the 

principle of majority representation in collective bargaining through 
the Houde and other decisions. The Executive orders of President 
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Roosevelt which created the Steel and Textile Labor Relations 
Boards contained provisions for majority rule in collective bargain- 
ng. 5 ‘ 

The Executive order of the President established the principle of 
majority rule in these words: 

Whenever the National Labor Board shall determine in such manner as it 
sees fit, that a substantial number (as defined in the discretion of the Board) 
of the employees, or of any specific group of employees, of any plant or enter- 
prise or industrial unit of any employer subject to such a code or agreement, 
have requested the Board to conduct an election to enable them to choose rep- 
resentatives for the purpose of collective bargaining or other mutual aid or 
protection in the exercise of the rights assured to them in said section 7 (a), 
the Board shall make the arrangements for and supervise the conduct of an 
election, under the exclusive control of the Board and under such rules and 
regulations as the Board shall prescribe. Thereafter the Board shall publish 
promptly the names of those representatives who are selected by the vote of at 
least a majority of the employees voting, and have been thereby designated to 
represent all the employees eligible to participate in such an election for the 
purpose of collective bargaining or other mutual aid or protection in their 
relation with their employer. 


That is the Executive order issued by the President on February 
1,1934. Is there any mistake in that language ? 

Thereafter the Beard shall publish promptly the names of those representa- 
tives who are selected by the vote of at least a majority of the employees vot- 


ing, and have been thereby designated to represent all the employees eligible 
to participate in such election for the purpose of collective bargaining. 


Senator Murpny. Mr. Green, may I ask a question ? 

Mr. Green. Certainly. 

Senator Murreny. If it is embarrassing to you do not answer it, 
but as the chairman knows, I find myself in sympathy with the Wag- 
ner bill as reported out of the committee at the last session, but on 
that very point you are discussing I had a good many doubts. I 
could not give them expression, but the question in my mind was as 
to whether a majority expression should be accepted. Now, the 
question I want to ask you is this: Did you hear that there was ob- 
jection from this same source you quoted—did you hear as a matter 
of general report that a different view was subsequently taken of a 
majority action being sufficient ? 

Mr. Green. Yes; that is the point I am going to bring out just 
now. In a statement signed by General Hugh S. Johnson and 
Donald R. Richberg, general counsel, to show you the difficulties 
we have encountered with. There is a clear-cut’ Executive order I 
do not think anybody misunderstands the language, by which the 
President established the principle of a majority rule for collective 
bargaining purposes. 

Here is a statement made on February 4, 3 days afterward, a press 
release, no. 3125, which reads as follows: 

National Recovery Administrator Hugh S. Johnson and Donald R. Rieh- 


berg, the Administration's general counsel, today issued the following joint 
Statement : 

“Because of an erroneous press interpretation issued yesterday of the Ex- 
ecutive order of the President, which empowered the National Labor Board to 
supervise the conduct of elections to determine employee representation in 
certain cases it is desirable to explain what is and what is not covered by the 
Executive order, ; 

1. The Executive order provides a method whereby any specific group of 
employees or all of the employees of a plant or of one employer may select, by 
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a majority vote, representatives clearly empowered to act for the majority in 
their relations with their employer.” 


The Executive order said for all of the employees. 


2. This selection of majority representatives does not restrict or qualify 
in any way the right of minority groups of employees or of individual em- 
ployees to deal with their employer. 

3. Section 7 (a) affirms the right of the employees to organize and bargain 
collectively through representatives of their own choosing; and such conceried 
activities can be lawfully carried on by either majority or minority groups, 
organizing and selecting such representatives in such manner as they see fit. 
Also, in affirming this right of collective action, the law lays no limitation 
upon individual action. 

In other words, they say that the majority can deal for the major- 
ity, the minority group for the minority, another group for another 
group, and the individual for the individual. 

The Cuatmrman. What is the date of that? 

Mr. Green. That is February 4, three days after the President’s 
Executive order. 

We have protested against this interpretation made by General 
Johnson and Mr. Richberg, and we hold it is contradictory of the 
Executive order, but labor has been. compelled to meet that difficulty, 
and we feel the President was right, and the other two are wrong 
We accept the interpretation of the President, and in my judgment 
the majority-rule section you have so well written into this law is 
carrying out the Executive order of the President issued on Febru- 
ary 1. 

Senator Wagner. The majority rule also prevails in the railway 
industry now, and I think Mr. Biddle in his testimony, Mr. Chair- 
man, the other day, brought out the fact that in a case where there 
was a company union, the company union had the majority vote 
and the employer protested and refused to deal with the minority 
on the ground the company had the majority to deal with, but 
that is not always the case where an outside union has the majority 
rule. 

May I say just one other thing, that the platform adopted by 
the Manufacturers’ Association at their conference at White Sulphur 
Springs has in it a provision that, when a majority of the associa- 
tion agrees upon certain trade practices, that agreement binds the 
minoriy of their own industry. In other words, for their own 
association they have adopted the majority rule, although they 
refuse to recognize it when it comes to dealing with their employees. 

Mr. Green. Where is there an organization or government 
founded upon the principles of democracy that does not recognize 
the majority rule and is governed by it. That is how we decide 
questions, what does the majority wish. 

I might say I could be arrested for what I thought of Mr. Rich- 
berg when I read his interpretation of the President’s order. 

Now, I will go into this just a little further. The former National 
Labor Board had already established that principle in the Denver 
Tramway case. Majority representation is the principle upon which 
our Government is based. Collective bargaining can obviously suc- 
ceed only when majority rule is made effective, just as government 
can succeed only under majority rule. Employers themselves give 
up the benefits which can come to them through collective bargain- 
ing when they attempt to bargain with many groups. Through col- 
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lective bargaining with responsible majority groups, employers se- 
cure a stability in their labor relations which they can secure in no 
other way. The attempt to bargain with a number of groups not 
only destroys that stability but it makes possible the control of the 
employer over the organization of his employees. 

Minority rule can have only one aim, and that is to confuse and 
divide the workers—to play one organization against the other. Let 
me give you a very concrete example of just what happens under 
minority rule. A bona fide union of furniture workers in. Menom-— 
inee, Mich., won an election by a very considerable majority. The 
employer consistently refused, even after that victory, to bargain 
with the representatives of the union selected by the employees as_ 
their collective bargaining agency. He had initiated a company 
union. The bona fide union was induced to sign an agreement by — 
which the employer agreed to bargain with it only for the employees 
it represented—some 400 or 500 out of 600 employees. No sooner 
was that agreement signed than the employer entered into what he 
termed collective bargaining with his company union also. He 
posted large notices throughout the shop that he would bargain with 
more than one union; he gave the company union very considerable 
concessions which he denied the bona fide union, and in this way 
has succeeded in breaking down the union which was chosen by the 
employees in a Government-supervised election. This is, of course. 
ex»ctly what employers who fight majority rule intend to do. In 
upholding majority rule we do not, and never have, denied that 
individuals and even minority groups must have the right to present 
grievances to their employer. 

There is only one satisfactory way of determining by whom em- 
ployees want to be represented when an employer challenges the right 
of a union to bargain for all of the employees in a certain class or 
craft. That is by Government-supervised election—by secret ballot. 
If the emplovees and the employer are not able to agree as to what 
constitutes the bargaining unit, I believe the National Labor Rela- 
tions Board should decide what the bargaining unit shall be. 

The right to elections by which employees may determine their 
collective-bargaining agency must be made a part of the law. Three 
of the major industries of the country have refused to recognize 
the right of those boards to hold elections. Those industries are 
steel, automotive parts, and rubber. Other smaller industries have 
followed these major industries in their defiance of the boards set 
up by President Roosevelt. Even in the instances in which elec- 
tions have been held, continued bargaining with minority groups 
has, in large measure, made the election idle gestures only. * 

IT want to make a very short statement on the relationship between 
the establishment of majority rule in collective bargaining and the | 
agreement for the closed shop. There is a contention on the part of 
many employers and their spokesmen that the establishment of ma- 
jority rule means the establishment of the closed shop. Nothing 
could be further from the truth. The closed shop is a matter for 
regotiations between management and union, which depends en- 
tirely upon the circumstances involved in each particular situation. 
here is nothing in the proposed law we are considering today which 
even tends foward the establishment of the closed shop. “All the 
act does, indeed, is to make the closed shop iegal if both employer 
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and employees want it. Many employers desire a closed shop agree- 
ment. They believe that it insures a stability in their labor relations 
which they can secure in no other way. 

In the case of Farulla vy. Freundlich, decided as recently as last 
December, Justice Black, of the New York Supreme Court, emphati- 
cally declared section 7 (a) to permit employers to enter into closed- 
shop agreements with the trade unions. 

Certainly the law should not outlaw the closed-shop agreement. 
Closed-shop agreements meet certain situations and assure responsi- 
bility on the part of the union. They must, therefore, be possible 
when they are mutually agreed upon. Some unions do not want 
them; others do. Some employers do not want them, while others 
do. The present act clears up the uncertainties of the past 18 months 
and defines the status of closed-shop agreements and makes possible 
those agreements when they result from negotiations. 

A board which is so important to our entire country as is the Na- 
tional Labor Relations Board must not be placed in a position where 
it does not have complete support from the courts. It must be so 
established that both employers and employees will have complete 
confidence in it. The National Labor Relations Board:and its series 
of regional boards represent the first efforts in this country to estab- 
lish and develop a system of labor courts and a body of labor law. 
For this reason, the National Labor Relations Board must be given 
supervision of all other boards set up to resolve industrial disputes, 
and must act as a court of final appeal from the decisions of all such 
boards. There should, for example. be an appeal from the decisions 
of such a board as the Automobile Labor Board. 

President Roosevelt, in his Executive order of June 29, created 
the National Labor Relations Board in connection with the Depart- 
ment of Labor. I believe section 3 of the proposed bill should be 
amended. so that it will be in full accord with the terms of that 
Executive order. The board should be created to operate in con- 
nection with the Department of Labor, but should be independent. 

One other amendment which I wish to propose to section 3 (a) 
is that, of the 3 members of the board to be appointed by the Presi- 
dent, by and with the consent of the Senate, 1 member shall be repre- 
sentative of labor, 1 of industry, and 1 of the general public. 

In closing my presentation to you, I want to urge again that noth- 
ing be permitted to stand in the way of the adoption of this bill. 
Unless this action is taken, we must face the fact that we are only at 
the beginning of a series of strikes which will upset the entire indus- 
trial life of our Nation if we continue to deny to workers their rights. 
We have had isolated instances within the past year of very real, 
armed industrial warfare. When a strike was threatened in steel 
plants last year, those plants were immediately turned into fortresses 
by the installation of machine guns and barbed-wire entanglements. 
Flood lights were installed, and preparations were made for taking 
care of workers inside the plant. In addition, private armies were 
recruited, ready for use should the strike occur. The steel workers 
were threatening strike because their legal right of collective bar- 
gaining was denied them, and because company unions were forced 
on them. The strike did not occur, because the National Steel Labor 
Relations Board was formed to hear and act upon the complaints 
of the workers. Yet. that Board has been openly flouted and chal- 
lenged by the steel companies. 
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You know the cost of the recent textile strike in human lives. 
Neither you nor I can ever know its cost in human suffering. Let 
me remind you very briefly of what happened in San Francisco, in 
Toledo, in Minneapolis, in those struggles which are, in effect, armed 
warfare. There is only on way to avoid a recurrence of such 
events. That is by an assurance to the workers that their rights 
will be observed by employers. : 

The working people of this country have during the past 2 years 
been very patient. They have suffered discharge and want and 
humiliation, believing that the Government was behind them in their 
struggle. They have waited for Government enforcement of their 
rights through the agencies set up to enforce _section 7 (a). The 
Department of Justice has failed to act; the National Labor Rela- 
tions Board which has the responsibility for enforcement of section 
7 (a) has not the power of enforcement. The Department of Jus- 
tice has not the experience and perhaps not the sympathy with col- 
lective bargaining legislation to make an effective enforcement 
agency; its attention is divided among many phases of law enforce- 
ment. Collective bargaining is a new field and requires specialized 
study and interest. 

The Board which is dealing constantly with collective bargaining 
problems is the only logical enforcement agency. The present 
method has caused and in the future would cause delays which are 
destructive to the unions. The very nature of a union requires swift 
action. Delay, beyond the power of the board to prevent, has in the 
past 2 years been the means of completely destroying many unions 
and of bringing great hardship and bitterness to the members of 
those unions. You have heard the very able analysis of Mr. Biddle 
on what has happened in cases under the present set-up. 

We have counselled patience and the use of peaceful means of set- 
tlement; we have assured groups of workers that they do not need 
to strike in order to secure their legal rights; that much of the diffi- 
culty they experience is due to misunderstanding on the part of the 
employers of their new responsibilities under section 7 (a) and that 
when employers have had more time to adjust themselves to the 
new situation, they will cooperate with their employees to fulfill the 
shoal ng of that section. We cannot and will not continue to urge 
workers to have patience, unless the Wagner bill is made law, and 
unless it is enforced, once it becomes law. There is growing in the 
masses of American people a bitter resentment at the position in 
which they find themselves and a deep conviction that only their own 
economic strength will avail them in their struggle against the in- 
justices and inequalities under which they work. We must face the 
consequences of a deliberate destruction of that faith. Working 
men and women throughout the land are demanding justice, demand- 
ing the rights and privileges to which they are entitled, 

On the one hand, we have employers banding together and com- 
pelling workers to accept their terms bv use of armed force. On 
the other hand, we have subversive influences at work, influences 
which, if permitted to continue, will develop very real power to 
overthrow our present economic system. Where deprivation and 
Injustice prevail over a period of time, men and women rebel to 
secure their rights, 

Stockholders and directors of a corporation have a voice in the 
operation of that corporation because their money has been invested 
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und their future will be affected by the policies of management, Is 
the employee who has invested his skill in the plant, his very life, to 
be denied a voice in the determination of those policies which 
directly affect his welfare ? 

The individual employee cannot longer be considered as a robot, 
as an automaton whose every action is in direct response to the pres- 
sure of management. Groups of employees cannot longer be con- 
sidered as lifeless matter, held within the palm of management, 
whose very being will be extended or contracted at the will of the 
management. True collective bargaining is the main shaft upon 
which our whole economic machinery revolves. This economic ma- 
chinery cannot function unless there is true collective bargaining by 
which Nation-wide organizations of employers: will be counter- 
balanced by nation-wide organizations of employees in bona fide 
labor unions wholly removed from any control or interference by 
management. S 

The Cuarrman: This hearing will be adjourned at this time, and 
will be resumed tomorrow morning at 10:30 o’clock. 

(Thereupon, the hearing in the above-entitled matter was ad- 
journed at 12 o’clock noon, to resume at 10:30 a. m., Friday, Mar. 
15, 1935.) 
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NATIONAL LABOR RELATIONS BOARD 


FRIDAY, MARCH 15, 1935 


Unirep Srates Senate, 
Commitrer on Epucarion anp Lasor, 


Washington, D. CQ. 


The committee met, pursuant to adjournment, at 10:30 a. m.. 
room 335, Senate Office Building, Washington, D. C., Senator David 
I. Walsh (presiding). 

Present: Senators Walsh (chairman), Thomas, Murray, and La 
Follette. ; 

The Cuatrman. The committee will come to order, Mr. Garrison, 
will you come forward, please? 


STATEMENT OF LLOYD K. GARRISON, DEAN OF THE LAW SCHOOL 
OF THE UNIVERSITY OF WISCONSIN 


Mr. Garrison. My name is Lloyd K. Garrison. I am the dean of 
the law school of the University of Wisconsin. I am appearing in 
my own behalf. 

I served for some 4 months as the first chairman of the National 


_Labor Relations Board. 


Mr. Chairman, I wholeheartedly endorse the bill which is before 
you. I have gone over it very carefully. I think it is drawn with 
extreme care and intelligence. It is a very important measure which 
ought to be supported. 

I am for it first as a safety measure, because I regard organized 
labor in this country as our chief bulwark against communism and 
other revolutionary movements. 

I think that those employees, who are out to strangle organized 
labor, are simply playing into the hands of the extremists. This 
bill will put a stop to destructive antiunion tactics which have long 
flourished in this country, particularly in large industries. And I 
think that they should have a stop put to them. 

I am also for the bill as an economic measure. As costs decrease 
and profits increase it is absolutely essential that the level of wages 
should be increased. The mass of the consumers are to have the 
necessary purchasing power to keep industry going. The wage level 
cannot be maintained and increased as it should be merely by legis- 
lative enactment. AIl that you can do by law is to provide for the 
barest minimum wages. Over and above that it is essential to have 
collective bargaining, preferably through industry-wide agreement 
between organized labor and organized management. In no other 
way will the wage structure of the country be maintained at a proper 
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level. This bill encourages collective bargaining and_ therefore 
should be supported. : 

T am also for the bill as a matter of simple justice. The economic 
power of employers, particularly in the large industries, completel) 
overshadows the economic power of the workers unless the latter are 
organized. And it seems to me utterly unfair and unjust, apart 
from the economic and other results, for employers to prevent the 
free organization of their workers by the various forms of discrimi- 
nation which have been prevalent in this country. 

All that this bill is in substance is a restatement of section 7 (a) 
of the Recovery Act, putting it in somewhat more explicit form, and 
backing it up for the first time with a real effective procedure for 
enforcement. Section 7 (a) cannot now be enforced except in a 
handful of cases, and unless this bill can be passed I would think it 
very doubtful whether section 7 (a) should be retained at all. It is 
perhaps worse to have a law that cannot be enforced and that holds 
out false hopes than to have no law at all. I think it is worthy of 
note that all of the opponents of the Wagner bill, who appeared 
before this committee last year, with one or two exceptions, endorsed 
the principle as to section 7 (a) of the Recovery Act. And when 
you go over their arguments before this committee last year you 
will find that they all boil down to one thing. They are for 7 (a), 
but they do not want to see it enforced. And that was the sum and 
the substance of the opposition last year, and it will be the sum and 
the substance of the opposition that will be made before this com- 
mittee this year. 

If the opponents of the Wagner bill and the opponents who will 
appear here this year are for the principles of 7 (a), then there can 
be no excuse whatever for not providing the adequate enforcement 
machinery, which is in this bill. 

I suppose that the opponents who will appear here will also have 
a good deal to say about this majority rule, and I shall address 
myself to that for a few minutes. This bill adopts the principle 
that where the majority of the employees in the collective bargain- 
ing union have collective representatives for the purpose of collec- 
tive bargaining, those representatives shall be the exclusive repre- 
sentatives of all the employees in the unit for the purpose of nego- 
tiating collective agreements. There is nothing new or startling 
about this principle. 

The National War Labor Board, appointed’ by President Wilson, 
with William Howard Taft and Frank P. Walsh as joint chairmen, 
speedily found out that in practice no other rule in collective bar- 
gaining could possibly work out, and so they adopted it and applied 
it consistently during the war years, 

In 1920 Congress passed the Railway Labor Act with a clause in 
it more or less like 7 (a), with nothing said about majority rule. 
The Railway Labor Board appointed under that act at once per- 
ceived that collective bargaining would be perfectly meaningless 
without the majority rule, and so they promulgated it and stuck to 
it consistently. And in the Railway Labor Act passed by Congress 
last year this principle adopted by the Board was written specifically 
in the laws of the country. 
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Coming now to February 1934, the’ President promulgated the 
majority rule in an Executive order relating to the elections to be 
conducted by the old National Labor Board. 

Congress in June of last year adopted Public Resolution 44 pro- 
viding for elections of employees to determine their representatives 
for the purpose of collective bargaining. It was quite clear from 
that resolution that majority rule was intended, because otherwise 
an election would be quite meaningless; the only purpose of the 
election being to determine who the representatives are as decided 
by a majority of the employees. The public resolution was so inter- 
preted by the President in two subsequent Executive orders, one 
creating the Steel Board, and the other creating the Textile Board. 
Therefore, everybody that has had to deal with this problem, includ- 
ing the old National Labor Board in the Denver Tramway case, and 
the National Labor Relations Board in the Houde Engineerin 
ease, the National War Board, and the Railway Labor Board, an 
I might also add the Petroleum Labor Policy Board; have all, with- 
out exception, applied the majority rule. 

This is no mere coincidence. What other rule could possibly 
work? Here is a collective bargaining unit, let us say, for the 
sake of simplicity, a plant; all the men in the plant are doing more 
or less the same kind of work. If a collective agreement regarding 
wages and hours it to be worked out with the employer it must 
necessarily apply to everybody in that unit, everybody in the plant. 
So that it is not a question of negotiating an agreement with this 
little group or that little group, because no such agreement is prac- 
tical. An employer cannot give one set of wages and hours to one 
group and another set to another where they are all doing the same 
type of work. It has to be an agreement applying to all. Then the 
only question is where there are two groups of employees, a major- 
ity and a minority group, with which shall the agreement be negoti- 
ated? It cannot be negotiated with both, because there is going to 
be only one agreement, and it is to apply to everybody. Is it at all 
sensible that the employer should negotiate that agreement applying 
to everybody with the group which represents the fewest employees? 
That is obviously silly. And it could only lead to trouble and to 
strife. As a practical matter he must negotiate it with the majority, 
with the group that represents the bulk of the employees. This 
seems so obvious that one wonders why any other rule should ever 
have been thought of. 

Senator LaFotierre. Obviously, in a country like ours where that 
rule underlies our whole theory of government. 

Mr. Garrison. Exactly. It seemed to me last summer, as I sat on 
the Board and listened to these cases, quite evident that the opposition 
to this rule came down simply to this, that the employer who opposed 
the rule merely wanted to avoid doing any collective bargaining at 
all so long as he could keep his responsibility diffused. So long as he 
could say, “I will bargain first with this group, then I will bargain 
with that group, and then I will run back to the first and see what 
they think about the proposals”, and so on ad infinitum, he would 
end up by reaching no collective agreement at all. And that is why 
the majority rule is opposed. It is opposed because collective bar- 
gaining is opposed. But the purpose of this bill is to encourage 
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collective bargaining, just as the purpose of section 7 (a) is to en- 
courage it. 

And what does collective bargaining mean? It means that process 
whereby collective agreements are ultimately reached. And how can 
you reach a collective agreement unless the employer’s responsibility 
is fixed and determined? You must fix his responsibility to deal with 
one or the other of these groups exclusively, otherwise, you will 
get nowhere. And, as I have said, it is silly to put the responsibility 
on him to deal exclusively with the minority. He must be made to 
deal exclusively with the majority. is 

The opponents, who have severely criticized the Houde decision, 
have placed their main reliance on the interpretation of section 7 
(a) and also by General Johnson, in which he came out against ma- 
jority rule. I merely note for the record here that General Johnson 
in two of his recent articles has stated his view that the majority 
rule is the only practical method of working out collective bargaining. 

I also wish to note that every company union plan in the country 
goes on a basis of majority rule, every company union plan provides 
in substance that the representatives selected by the majority of the 
employees shall run the company union and shall represent the 
employees in the dealings with the employer. 

A great deal of tenderness is expressed by opponents of the major- 
ity rule for these minority groups. Crocodile tears are shed over the 
fact that these little minority groups are left out in the cold. It 
is thought to be some sort of an oppression, it is thought to be unjust 
that the majority groups should speak for all. What about the poor 
little minority group? The tears that are shed for the minority 
group would carry a little more conviction if it did not happen to be 
the case that nine times out of ten this little minority group is a 
company union, sponsored by the employer, and looked upon by him 
with favor as the more convenient of the two groups with which to 
do business. 

Senator LaFouterre. These company unions are looked upon with 
favor by the employers, are they not, because they are in control of 
them in most instances? 

Mr. Garrison. I think that I would not put it quite that way. I 
should say that in most of the company union plans the vice is not 
that the employer controls the organization, because I think in most 
he does it. The real vice is that no company union, however set up, 
can possibly be effective as a collective bargaining agency for the very 
simple reason that the representatives of the company union are 
themselves employees, who are subject to being fired at any moment, 
who are looking for advancement, and therefore subconsciously any- 
way hope to curry favor with their employer by being polite and 
courteous, and not bringing up disagreeable matters, They enjoy 
the prestige of their little position. They like to sit around the 
table with the employer and get free cigars and talk pleasantly 
about a lot of things, but when it comes to actually attempting to 
negotiate wages and hours for the plant they are absolutely a 

The Cratrman. Do you think that js better done by representa- 


tives chosen by majority of the workers, but who are not connected 
with the industry ? 
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Mr. Garrison. Why, absolutely, Senator. It seems to me essential, 
if collective bargaining is to mean anything, that the representatives 
who speak for the employees should be absolutely free. 

The Cuairman. As a matter of fact it has not been done that way 
very often, has it? 

Mr. Garrison. How do you mean ? 

The CHarrman. Are not the negotiations usually carried on by 
employees in the particular plant where there are grievances to be 
righted ? 

Mr. Garrison. Where there are grievances to be righted, yes. 
Where there is the matter of some particular workman needs some- 
thing changed, or you have got to fix up the backstairs, or put a new 
window in the top story, that sort of thing, yes, sir; company unions 
do that with a good deal of success, and the employees within the 
plant can do it. 

The Cuarrman. I am not speaking about company unions. I had 
supposed—I would like to be enlightened—that such collective bar- 
gaining as has been done in the past has been largely done by repre- 
sentatives of the employees in the particular plant where they were 
undertaking to negotiate in collective bargaining. 

Mr. Garrison. I may be mistaken, Senator, but I think not. I 
think in the typical case the representative is an official of the union 
who is not employed in the plant, and who therefore is free. 

The CuHatrMan. I did not know that. I thought that they first 
bargained in the plant itself, and only when it reached a serious stage, 
or a major case of differences, that the higher officers outside the plant 
of the particular union were called in. 

Mr. Garrison. I think not; I think not. 

The CHatrMan. So that the practice now is that if a union, a 
majority of the employees in a particular plant belong to a union, 
some branch of the American Federation of Labor, let us say, and 
they desire to take up the question of wages or working conditions, or 
number of hours they shall work some of the officers other than those 
working in that plant of the union appear and negotiate with the 
employer ? 

Mr. Garrison, Oh, yes; normally it will be the local representa- 
tive of the local union, who will normally be a full-time man, devot- 
ing his entire time to the business of the union in the district which 
he covers. And when he goes to see the employer he is a free man; 
he is not afraid of his job; he has no favors to ask. 

The CuarrmaAn. Of course. the only unions that I know of, and 
they have a number down in my own State, where there is a local 
man that is a free man is in the larger industries. That condition 
does not exist in the smaller industries. 

Mr. Garrison. I suppose once in a while you may find a very small 
union that is too small to support a representative outside the plant, 
but I think thcse are the exceptions. 

The CHarrMaNn. It is possible that they have regional repre- 
sentatives ? 

Mr. Garrison. Yes. 

Senator La Fotzetrte. Does it not come down to this, Dean Harri- 
son, that, however, it may be accomplished, that where the employer 
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has the economic power he does to all intent and purposes dominate 
and control these company unions ? 

Mr. Garrison. I think in the sense that the representatives of the 
company union cannot as a practical matter do anything but talk 
about the picnic, and the 

Senator La Fouverre (interposing) : Precisely; that is what I had 
in mind when I said what I did, or asked the question. 

Mr, Garrison. Yes. 

Senator La Fourerre. That these company unions to all intent and 
purposes are dominated and controlled by the employer? 

Mr. Garrison. In that sense, precisely ; yes, sir. 

The Cuarrman. I did not think that same situation extended to 
the trade union organizations in these plants. I thought they had 
a spirit of independence, and a devotion, if I may use that word, to 
their fellow employees such that they themselves were not afraid 
to go up and talk to the employer. 

Mr. Garrison. As I say, I think normally the representative of the 
union comes from the outside. 

The Cuamman. Yes, sir; I am interested to hear that. 

Mr. Garrison. Yes. 

The Cuarrman. I did not know that that was the fact. 

Mr. Garrison. There is another fundamental vice in the company 
union, however it may be set up, which is this: That the company 
union representatives, being simply employees within the plant, have 
no means of knowing what the conditions of the industry are, what 
other plants are paying, what the wage level of the industry is, and 
they simply have not the information necessary to make them com- 
petent representatives of the men, whereas your trade-union repre- 
sentative makes it his business to study the business and to know 
what can be done and what should be done. 

The Cuarrman. That is quite important. 

Mr. Garrison. That is very important. 

The CHatrman. I remember sitting in an arbitration once in a 
case, and the most important evidence was the evidence presented 
showing the wages paid in factories that were producing a com- 
parable material. 

Mr. Garrison. Yes, 

The Cwamman. Which you say a general trade organization is 
in a position to obtain more easily than company unions? 

Mr. Garrison, Yes. And, finally, I would have this further ob- 
servation about company unions: It seems to me the great thing to 
work for in this country is the making of industry-wide agreements 
such as we have in the coal industry and in the garment industry, and 
several others. : $ 

Where you attempt to do collective bargaining simply on a plant 
to plant basis, here a little agreement and there a little agreement, you 
are bound to run into trouble and difficulty. The great thing to work 
out is the industry-wide agreement, whereby a union representing 
all of the workers in this particular industry will negotiate the same 
agreement with all of the employers in that industry with possible 
adjustments for regional differences. But it has the great advan- 
tage of putting all of the employers of the indust ry on a par so far 
as competition is concerned. It is not a question of getting what 
you can out of this employer, and a little less out of the next fellow. 
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They are all on a par, and they start competing from that basis, 
which is highly desirable. 

With the company union set-up it is impossible ever to conceive 
of reaching industry-wide agreements, because each plant there is 
treated as a thing in itself, “and the talks go on within the plant 
without the least reference to the other units in the industry. Per- 
sonally, it would seem to me altogether very desirable, if it could 
be done, to legislate the company unions altogether out of existence, 
regardless of whether they are dominated by the employer, or set up 
by the employer, or financed by him, because I think we shall make 
no progress under them whatever. 

The CHatrMan. This bill does not go so far? 

Mr. Garrison. This bill does not go so far as that, and I suppose 
that Congress constitutionally probably would not go so far as that. 

I would make this one reservation about company unions, that if 
they restrict themselves exclusively to adjusting grievances, to indi- 
vidual cases, to social events, athletic activities, and that sort of thing 
they are quite all right, but unfortunately the effect of setting up a 
company union which does go in for that sort of thing, while it is 
perfectly harmless in itself, it has the effect of discouraging the 
employees from joining a bone fide union. The company union can- 
not be set up in any form without it becoming perfectly apparent to 
all of the employees that the employer is for this sort of thing. He 
is for it and he is friendly to it, and it is perfectly apparent ‘to the 
employees that they are expected to join it, that the thing for them 
to do is to join it, and they are rather lulled to sleep by the false 
activity of the company union, which has an appearance of repre- 
senting them and of acting for them, but which is in fact quite 
incompetent and quite powerless to do anything for them. So that 
while a company union might arrange for picnics and talk about 
little grievances and individual adjustments I think that by and 
large the whole institution is a bad thing, and should be altogether 
eliminated. The bill, as I have said, does not go that far. It merely 
makes it an unfair labor practice for an employer to dominate or con- 
trol or fiance these company unions. 

Senator La Fotierre. Have you any suggestions, Dean Garrison, 
as to how the bill could be strengthened in that regard ? 

Mr. Garrison. No; I have not. I think it is admirably drawn, 
Senator. I think the less detail and the less ver biage you have in it 
when you come to that crucial spot the better you are. I think these 
words are chosen with great care, and I think they hit the nail right 
on the head. It think it as far as Congress can go. 

There are a couple of family matters more or less that I would like 
to discuss for a minute. This bill creates an independent board not 
under the Department of Labor. I realize that the Secretary of 
Labor has appeared here to urge a contrary set-up. While I have 
the greatest respect and admiration for the Secretary of Labor, IT 
fee] it incumbent upon me to express my disagreement at this point. 
Under this bill the National Labor Relations Board is to be exclu- 
sively a judicial body. It is given no functions in the bill at all 
except of a judicial nature. ae is not a strike settling agency. It is 
not a mediating agency. It is not an agency for conciliating dis- 
putes. Itisa judicial body. Now, it seems to me the first principle 
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of a judicial body is that it should be absolutely independent of any 
other body of any other organization. 

As Justice Brandois, I think, once said, “It is not enough that 
a moving-picture house shall be safe from fire hazards. The public 
must also believe that it is safe.” And so I would say that it is 
not enough that this National Labor Relations Board should in 
fact be independent. The public generally should. believe that it 
is independent. And the Department of Labor, I think, in the 
popular view is that Department of the Government which has at 
heart the interests of the labor people. It is charged with the func- 
tions of promoting the interests of the labor people. I think it 
would not be in accordance with sound principle to have that kind 
of agency responsible in any way for the work of a judicial body 
which has got to pass on controversies between laboring people and 
their employers. I think it would be a vital error to put this 
Board under the Labor Department, not because the Labor De- 
partment would interfere with it, not at all; not because the least 
pressure would be brought upon it to make a decision this way or 
that, not at all; but solely because of the impression on the public 
and the effect which it would necessarily have by being placed under 
the Department of Labor. 

Senator La Fouterre. To a certain extent the Secretary has rec- 
ognized that phase of the situation by suggesting that if a Board 
is placed in the framework of the Labor Department that it would 
have to be amended to provide that the Secretary should have no 
power to review or set aside the decisions of the Board. 

Mr. Garrison. I do not think that would beat my point. 

Senator La Founerre. No; I do not say that, but I say to that 
extent. 

Mr. Garrison. Yes. 

Senator La Fouterre, She has recognized the necessity of not 
trying to convince the public that the Board is not under the domi- 
nation of the Department. 

Mr. Garrison. Yes. Of course, the Secretary of Labor recognizes 
that, and the Secretary of Labor would be the last erson in the 
world, whatever was in the law, to attempt to interfere with the 
Board in any way. 

Senator La Fouterre. I agree with you entirely about the present 
Secretary in that regard. Of course, we are establishing a permanent 
agency here, I hope. 

Mr. Garrison. Yes. 

_ Senator La Fouterre. And we cannot always be sure about who 
is going to be Secretary of Labor. 

Mr. Garrison, Furthermore, the public is not given to examining 
with minute care the details of legislation. If it goes out to the 
public that this is a Board under the Department of Labor no 
amount of statement in the bill that it is to be independent and 
not interfered with will do the slightest good in my judgment so 
far as the Impression abroad is concerned, 

One other family matter: This bill creates the National Labor 
Relations Board as a Board of supreme power in the settlement 
or in the decision, of the controversies under the bill 

roe ad La Fouerre (interposing). Before you leave this other 
point, Dean Garrison, would you care to comment upon the Secre- 
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tary’s suggested amendment that the personnel of the Board should 
be selected by the Secretary, or by the Department ? 

Mr. Garrison. You mean the salaried personnel of the employees? 

Senator La Fouuerrr. Be approved by the Secretary of Labor. 

Mr. Garrison. There again I am forced to disagree, Senator. 
It seems to me of the essence of independence that the Board shall 
select its own employees. These employees are of vital impor- 
tance to the work of the Board. Their work is quite confidential. 
It seems to me unthinkable that an independent Board should not 
have full authority in determining who its lawyers are to be, and 
who its staff members are to be, and so on. 

The Cuairman. I think she claimed she desired the right of 
veto, not the right to initiate appointment. Is not that the dis- 
tinction ? 

Senator La Fouterre. That is what I understood, but nevertheless 
the power of the veto 

Mr. Garrison (interposing). Is the power of selection with it’. 

Senator La Fouierre (continuing). Is the power of selection in the 
last analysis. 

Mr. Garrison. Yes. 

Senator La Fotuerre. To my mind it is the same and analagous 
to having the personnel of the Interstate Commerce Commission 
having to be approved by the Secretary of Commerce, or some 
other cabinet officer. 

Mr. Garrison. Yes, sir; I think that would be a mistake. 

I do want to add before going on that while I was chairman of the 
Board I had nothing but the most splendid cooperation from the 
Secretary of Labor, and from everybody in the Department of 
Labor. We saw each other almost daily; not the Secretary of 
Labor and myself, but various persons in the Department of Labor. 
We worked very, very closely. I would expect such a cooperation 
to continue under this bill. In fact, it is essential that it should. 

Senator La Fouuerre. If I understood the Secretary correctly, 
one of the reasons which he advanced for placing the Board in the 
Department of Labor was to provide for close cooperation between 
the fact-finding agencies of the Department of Labor and other 
agencies operating in this same field. And in that connection I 
should like to ask you whether or not such cooperation has not 
existed under the present set-up and did not exist during the time 
you were chairman of the Board? 

Mr. Garrison. It existed throughout, Senator. 

Senator La Fouuerre. And, therefore, there is no reason to believe 
it could not exist in the future, assuming that the fitting personnel 
were chosen, or existed in both the Department of Labor and the 
Board? 

Mr. Garrison. No reason at all why it should not go on. In 
fact, the very nature of the work makes it inevitable that it should 
take place, this cooperation, because here is the National Board 
with regional boards scattered all over the country. These regional 
boards, each under a salaried full-time regional director, are 
showing perfectly incalculable service now in the handling of con- 
troversies under section 7 (a). Inevitably these controversies shade 
into the field which is properly that of the Conciliation Service 
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of the Department of Labor. The Conciliation Service of the 
Department of Labor has the primary function of trying to settle 
strikes. Now, there are strikes which do not involve any question 
of 7 (a), and which will not involve any question under this bill, 
because this bill is simply a restatement of 7 (a), and all those 
strikes which do involve 7 (a) questions and the strikes which in- 
volve 7 (a) questions or get under this bill should properly be the 
province of this Board and its regional boards, and the strikes 
which do not involve any of these judicial problems under this bill, 
or under 7 (a), are properly the function of the Conciliation Servy- 
ice, of the Department of Labor. 

Now in practice it is very hard always to be certain what the 
nature of the strike is. Some of them you may think involve 7 (a) 
questions, or the type of question under this bill, and you found 
out later that it does not, and vice versa. So in practice there will 
necessarily be, as there has been since the inception of the National 
Labor Relations Board, the closest day-to-day and week-to-week 
collaboration between Mr. Kerwin, the head of the Conciliation 
Service of the Department of Labor,-and the national Board. Here 
is a case here, and here is a case there. Are you going to handle it, 
or are we going to handle it? Sometimes one of the regional-board 
directors may pitch in and help out where a member from the Con- 
ciliation Service is not readily available, and sometimes the con- 
trary will take place. Those are exceptional situations in which the 
one goes into the field of the other, and it is worked out over the 
telephone and in the closest sort of cooperation. So that in the very 
nature of the structure of this Board and its work, cooperation of the 
closest sort with the Department of Labor is going to take place. 
And I should think that it would be quite unnecessary to put it under 
the Department of Labor in order to promote that cooperation. 

With regard to the supremacy of this Board over all the other 
existing boards I think that that also is highly important. Nothing 
but confusion can result from having a whole separate set of boards, 
this one for this industry and that one for that. each dealing with 
the same judicial problem, making contrary and conflicting decisions, 

The Cuarman. You would exempt the Railroad Labor Board 2 

Mr. Garrison. Oh, yes; of course, as this bill does a statutory 
board. 

It seems to me very important that this Board should be a sort 
of “supreme court” of judicial authority in the interpretation of 
this bill. Now it does not mean at all that there cannot be other 
boards in fact, because of the sheer volume of the cases, I think it 
will probably be necessary that there shall be additional boards to 
this. It may well be that some particular industry, or for some par- 
ticular groups of industries, it would be desirable for the President 
to appoint a special board to deal with these same problems in that 
industry. Nothing would prevent that being done. The National 
Labor Relations Board under this. bill could then designate that 
other board as its agent to administer the provisions of this act in 
that industry. 

The Cnarman. Could not the President break down the powers 
of this bill a good deal if there was a general law permitting Presi- 
dents to name special boards in special industries ? 
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| Mr. Garrison. I think so, if he were permitted to name special 
boards with powers equal to the powers of this Board; yes. 

The Cuatrman. We have in mind now the permanency of this 
legislation. ; 
| Mr. Garrison. Yes. 
| The CHarrman. And a permanent Board? 

Mr. Garrison. Yes. 

The CHarrman. And while we might not object to the present 
President any more than we object to the present Secretary of 
Labor 

Mr. Garrison (interposing). Yes. 

The Cuairman. We could conceive of a President being able to 
break down the powers of this bill.by appointing special boards in 
special instances ? 

Mr. Garrison. Yes, sir; that would be quite possible. But under 
this bill it seems to me you can work out all you might ask if neces- 
sary without any special authority from this legislation. Designate 
three people, we will say, to constitute a board of the X industry. 
Then if the National Labor Relations Board wishes to do so it can 
designate that board as its agency to administer the act in that agency. 
Then it has full control over the board. It reviews all of its de- 
cisions. The whole thing is centralized and coordinated, and at the 
same time a certain amount of the burden of the work might be 
lifted from the shoulders of the national Board. 

The CuHarrman. Senator Murray suggests this Board could ap- 
point those special boards. 

Mr. Garrison. Yes; it could. Of course, it could. I simply 
brought in the President because of the prestige which might go 
with an appointment by him where prestige might be important. 
Either way would work perfectly well. 

I have two suggestions as to form which I would like to submit. 
On page 8, lines 21 to 23, there is a proviso that “subject to rules 
and regulations made and published by the Board an employer 
shall not be prohibited from permitting employees to confer with 
him during working hours without loss of time or pay.” I suggest 
striking out in lines 21 and 23 the words “subject to rules and regu- 
lations made and published by the Board pursuant to section 6 (a).” 
I do not see any reason why an employer should not be free to con- 
cur with an employee during working hours on company time with- 
out rules and regulations by the Board. It seems to me that it is a 
perfectly innocuous thing, and rather petty, and rather irritating to 
ask the Board to make rules and regulations about it. I talked that 
over this morning with the Board, and they agreed that that might 
well come out. 

Incidentally, in the Railway Labor Act of last spring there is a 
similar provision to this permitting conferences on company time 
during working hours without any provision for rules and regula- 
tion to govern it. 

Now a suggestion of more importance perhaps is on page 9, in 
that clause which permits closed-shop agreements to be made be- 
tween an employer and a labor organization “not established, main- 
tained, or assisted by any action defined in this Act as an unfair 
labor practice.” That means that a closed-shop agreement cannot 
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be made with that type of company union which is dominated, con 
trolled, or financed by the employer. It does mean, however, tha 
a closed-shop agreement can be made with that type of company) 
union which is not dominated, controlled, or financed by the em 
ployer. There are some of these company unions not so dominatec 
and controlled in the sense in which this act deals with them. Ther 
are some of these company unions in which in their constitutions anc 
by-laws it absolutely prevents their doing any collective bargaining 
in the full sense of the term. 

You can look at dozens of these company union set-ups and yot 
will find all they provide for is the adjustment of some individua 
dispute between some individual workman and the company, and 
you take it up with the foreman, and you go on up to the next fellow 
and the next fellow to the top and there may be arbitration; not a 
word in the plan which suggests or permits the company union tc 
go to the employer and say, “Here! We want to work out a collee- 
tive agreement covering wages and hours in the plant.” They are 
limited by the constitution simply to the adjustment of individual 
grievances. Now, I should think it would be a highly unwise thing 
to permit a closed-shop agreement to be entered into between an 
employer and that kind of company union which even by its very 
constitution is precluded from doing anything except settling indi- 
vidual grievances. I would suggest, therefore, rephrasing ines 9 
and 10 by precluding the employer from making an agreement with 
a labor organization “which does not preclude the employers from 
making an agreement with the labor organizations, which exists for 
the principal purpose of negotiating collective agreement, and which 
is not established, maintained, ér assisted”, and so on. In other 
words, I would eliminate that type of company union which by its 
constitution is limited merely to the adjustment of individual griev- 
ances, and I would not permit that kind of a perfectly fake union to 
enter into a closed-shop agreement with the employer, even if a ma- 
jority of the employees at some election happened to vote that they 
wanted the company union to represent them, because in fact it could 
not represent them by its constitution. 

The Cuatrman. Is it your claim that under the bill as drafted a 
company union as the kind described by you could enter an agree- 
ment with the employees that nobody but company-union employees 
should be hired? , 

Mr. Garrison. Yes; I think it could; I think it could. Of course, 
I would prefer to eliminate closed-shop agreements with any kind of 
a company union, however constituted or set up. But there again it 
seems to me that about as far as Congress can go is to outlaw. so far 
as closed-shop agreements are concerned, those company unions which 
are either dominated or financed by the employer, or which do not 
exist for the purpose of collective bargaining, which exist merely 
for adjusting the case of John, Jack, and Bill. ; 

Then on page 9 add a clause 5, or I wish to endorse rather the 
addition of the clause 5 proposed by Mr. Biddle. 

The Crarman, That is another unfair practice? 

Mr. Garrison. Another unfair practice to refuse to bargain col- 
lectively with the representatives of his employees subject to the pro- 
visions of section 9 (a), which is the majority rule in the election. 
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I personally regard that as absolutely essential to this bill. What is 
the purpose of going through all this detail forbidding discrimina- 
tion and providing for elections and the selection of the majority 
shall speak for all if when all of that has been gone through with the 
employer can simply say, “Run along; I am not going to talk to 
you; I do not want to see you; I do not want to have anything to do 
with you.” The whole end of this process is collective bargaining, 
and the bill which sets the stage for collective bargaining and then 
says nothing about it at all, to my mind, omits the very guts of the 
whole thing. 

It is true that the Board might interpret under section 7 in the 
bill that employees shall have the right to bargain collectively as 
implying a correlative duty on the’ part of the employer. The Na- 
tional Labor Relations Board reached that result under 7 (a), and the 
old National Labor Board reached that result under 7 (a), and this 
new Board might reach that result under section 7. But why leave it 
to possible interpretation by the Board when it is really to my mind 
the crux of the whole thing? 

Senator La Fouuerre. I have been told—I do not know whether it 
is true or not—that there were employers who thought they had 
complied with the provisions of 7 (a) when they met the represen- 
tatives of the union in their office and said “nothing doing” when 
they suggested that they wanted to enter into a collective bargaining 
agreement. In other words, they contended that having met with the 
representatives that they had complied with mandate of 7 (a) to 
provide collective bargaining. 

Mr. Garrison. Yes; there have been numerous cases where the 
employers met with the union, but have talked about the weather 
and everything else except collective bargaining, with no effort at all 
to try to reach some agreement. Of course, the statutes cannot com- 
pel an agreement. Nobody suggests that. But it does seem to me 
that Congress can say it 1s an unfair labor practice likely to lead 
to strikes and burdening interstate commerce for an employer to 
have nothing to do with the employees or with the representatives 
of the majority of his employees, and I think that Mr. Biddle’s 
amendment is very well phrased, and I hope it will be adopted. I 
want to say I think not only from the point of view of the logic of the 
bill but from a very practical point of view it is an essential provision. 

I had an experience last fall in the case of the threatened strike 
of the seamen on the Atlantic coast, which I think is an admirable 
illustration of the practical good sense of a provision of this sort. 
The International Seamen’s Union had caused a strike of all the 
seamen on the Atlantic coast for October 8, and the strike was going 
to come off and there was going to be a complete tie-up of shipping 
from Maine to Texas. It was going to be a repetition of the Pacific- 
coast situation. What was the cause of this strike? There were a 
lot of grievances, but the chief cause of it was the fact that with 
only one or two exceptions none of the shipowners would even sit 
down and talk with the representatives of the International Seamen’s 
Union, would not even open the door to them. And so they were up 
against an absolute blind wall. What are you going to do? There 
are grievances trying to be settled, discussed, and talked about, and 
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nobody will talk about them. What are you going to do? So they | 
‘alled a strike. We entered the situation and succeeded in bringing 
about a series of meetings in New York between the representatives 
of the leading shipping lines and the representatives of the Interna- 
tional Seamen’s Union. For the first time in years and years and 
years those ship owners laid eyes on the representatives of the union 
of which their seamen were members. And then a striking thing 
took place. They found that they could get somewhere by sitting 
down and talking. And after several months of negotiation—I might — 
say that the strike was called off as soon as the employers agreed to 
sit down and in good faith discuss matters with the union; that was 
all that was necessary—an agreement was finally reached covering 
all the matters in dispute—wages, hours, and working conditions—an 
enormous gain that could not have been reached in any other way. | 

So that I think while in many cases where you jam together an 
employer and a union and you say, “You have got to sit down and 
you have got to talk” in many cases nothing will happen. You can- 
not make anything happen. They won’t agree, cannot agree: you are 
going to have a strike and so on. But in many cases they will. And 
the mere process of saything to that employer, “You have got to sit — 
down and talk” is a salutary thing because in a great many cases 
it will result to his surprise as well as everybody else in an agreement 
being arrived at. So I would strongly urge the inclusion of that 
clause. 

I think I have said about all that I had to say unless you would 
like to ask me some questions. 

The CuairMan. hae questions ? 

Senator La Fourerre. Dean Garrison, I would like to get your 
reaction to the proposition of the standing terms of the members of 
the Board, whether you believe that would or would not tend to 
increase its independence. It is now provided that the term shall be 
for 5 years. 

Mr. Garrison. I rather think that is long enough, Senator. I 
think that even with a 5-year term you may have some difficulty in 
getting highly competent people to take it on for that length of time. 

I think you can do it, but I am not sure that you would gain by 
making it longer. - Perhaps you would. It is a problem of govern- 
ment that I do not feel particularly qualified to answer. 

Senator La Fotuerre. What I had in mind, for instance, was that 
if the terms were 10 years, let us say, for example, as they are in 
the Interstate Commerce Commission, it would not necessarily mean 
a complete turnover of the personnel of this Board doing two terms 
of one president, let us say, and that as a matter of fact any person who 
accepts an appointment for 10 years is not signed’ up for the 
duration of the term; IT mean as changes in his personal situation 
occur he is at liberty to resign. But it has occurred to me that 
lengthening these terms might have to increase the independence of 
the Board. And I am not at all certain that one perhaps could not 
argue if the terms were longer and there was a certainty of an op- 
portunity for a real achievement in initiating this important agency 
that it might not appeal to men of high calibre for that very reason. 
But if you have not-—— 

Mr. Garrison (interposing). I had not thought about it. 
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Senator La Fouerre. It is an important thing to consider. 

Mr. Garrison. I would be glad to do so. 

Senator La Fou.erre. I would be glad to have you think about it 
and write me about it if you have any definite feeling about it one 
way or the other. 

Mr. Garrison. Yes; I would be glad to do that. 

The Cuairman. I would like to have your views on the naming 
of this Board. It is proposed that it be called the National Labor 
Board. Last year we passed, as you know, the law creating the 
Railroad Labor Board. 

Mr. Garrison. Yes. 

The CuHamrman. While the two bills were pending there were 
some of us who thought a distinction should be made. It was 
thought perhaps the National Railroad Labor Board might be con- 
strued to include: the National Labor Board, and perhaps this 
should be named the Industrial Labor Board. Have you any views 
astothat? Ido not think it makes much difference. 

Mr. Garrison. I had not thought of that, Senator. I do not 
think it makes much difference. The National Industrial Labor 
Relations Board would be all right. I should think that would be 
all right. 

I should like, if I might, with the permission of the committee, 
to read into the record, or have the reporter transcribe the decision 
in the Houde case. It is the most thorough discussion of the ma- 
jority rule that I think is in existence. 

The-Cuairman. Will you furnish that to the reporter? 

Mr, Garrison. Yes; I have it here, and I will be glad to give it 
to him at the end of the record later. 

The Cuarrman. That permission is granted. It will be included. 

Thank you, Mr. Garrison. 

(The decision referred to is as follows :) 


In the Matter of Houde Engineering Corporation and United Automobile 
Workers Federal Labor Union No. 18839. Case No. 12. Hearing, July 24, 1934. 
Decision, August 30, 1934. 


This case came before the Board upon complaint of the union that,. although 
it had been chosen as the collective bargaining agency by a majority of the 
company’s employees at an election conducted by the National Labor Board, 
the company declined to recognize the union as the collective bargaining 
agency for all the employees eligible to vote in the election. The company 
insisted that under section 7 (a) of the Recovery Act it was obligated to 
bargain collectively not merely with the union but also with the organization 
voted for by the minority of employees. 

The question at issue is one of statutory interpretation; but it cannot be 
answered by a mere reading of the language of section 7 (a), much less by 
abstract arguments about the rights of majorities and minorities. It is neces- 
Sary to. consider first of all the objects of the statute, and then the effect of 
the company’s interpretation upon the achievement of those objects. 

The fundamental purpose of section 7 (a) was to encourage collective bar- 
gaining, with all that that implies. Employees were to “have the right to 
organize and bargain collectively”, and to be free from interference in self- 
organization “for the purpose of collective bargaining.” 

These phrases are full of meaning. The right to employees to bargain col- 
lectively implies a duty on the part of the employer to bargain with their 
representatives. Without this duty to bargain the right to bargain would be 
sterile; and Congress did not intend the right to be sterile. The National 
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Labor Board in a series of decisions,’ and the Petroleum Board in one of its 
moést important cases,*? have established the incontestably sound principle that 
the employer is obligated by the statute to negotiate in good faith with his 
employees’ representatives; to match their proposals, if unacceptable, with 
counter-proposals; and to make every reasonable effort to reach an agreement. 

QGollective bargaining, then, is simply a means to an end. The end is an 
agreement. And, customarily, such an agreement will have to do with wages, 
hours, and basic working conditions, and will have a fixed duration. The 
purpose of every such agreement has been to stabilize, for a certain period, 
the terms of employment; for the protection alike of employer and employee. 
By contrast, where all that transpires is a demand by employees for better 
terms and an assent by the employer, but without any understanding as to 
duration, there has been no collective agreement, because neither side has 
been bound to anything. 

Section 7 (a) must be construed in the light of the traditional practices with 
which it deals, and the traditional meanings of the words which it uses. When 
it speaks of “collective bargaining” it can only be taken to mean that long- 
observed process whereby negotiations are conducted for the purpose of 
arriving at collective agreements governing terms of employment for some 
specified period. And in prohibiting any interference with this process, it 
must have intended that the process should be encouraged, and that there 
was a definite good to be obtained by promoting the stabilization of employment: 
relations through collective agreements. 

That this was the intention of section 7 (a) is apparent not only from its 
language but also from other provisions of the Recovery Act. Thus section 1 
States that it is the policy of Congress, among other things, “to induce and 
mImaintain united action of labor and management under adequate govern- 
mental sanctions and supervision.” And section 7 (b) provides that the Presi- 
dent “shall, so far as practicable, afford every opportunity to employers and 
employees in any trade or industry * * * with respect to which the con- 
ditions referred to in clauses (1) and (2) of subsection (a) prevail” (that 
is, in any business where the right of collective bargaining has not been inter- 
fered with) “to establish by mutual agreement the standards as to the 
maximum hours of labor, minimum rates of pay, and such other conditions 
of employment as may be necessary * * * to effectuate the policy of this 
title.” It is obvious that these desired Standards, and the “united action of 
labor and management” which Congress contemplated, could scarcely be 
effected by collective agreements between employers and representatives of 
employees, resulting from collective bargaining. ; 

Apart from these specific provisions of the act, it is evident that, taking 
the act as a whole, its objects could not be fully achieved without collective 
undertakings between employers and the representatives of employees. The 
fundamental aim of the act was to restore prosperity by increasing purchasing 
power. Industry was to be stabilized by permitting employers to combine 
together, immune, to a large extent, from the restrictions of the antitrust laws, 
for the purpose of eliminating cutthroat competition, waste, and the grosser 
evils of unplanned production. At the same time, hours were to be reduced, 
wages increased, and reemployment effected on the largest possible scale. 
These vital readjustments could not be brought about by the law alone, Close 
and continuing cooperation between management and labor was essential in 
working out the readjustments and in seeing to it that the gains which indus- 
try might derive from its new powers to control production and prices would 
be equitably shared with the wage-earners, and thus serve to increase pur- 
chasing power. Collective bargaining and the collective agreements resulting 
therefrom would be an essential part of this process. And in the projected 
Stabilization of industry, based upon the principle of fair competition, it was 
intended that wages, hours, and working conditions should also be stabilized 
as far as possible, and should be reasonably uniform within each particular 
industry. In achieving these objects, collective agreements would play an im- 


_'In the matter of Bagle Rubber Co. and United Rubber Workers’ Federal Labor Union 
No. 18683 (decided May 16, 1934): in the matter of National Aniline & Chemical Co. and 
Allied Chemical Workers’ Local No. 18705 (decided May 25, 1934): in the matter of 
tae A Coke Co. and United Coke & Gas Workers’ Union, No. 18829 (decided June 
_#In the matter of Ma nolia Petroleum Co, and International Associati 

Gas Well, and Refinery Workers (decided Feb. 6, 1984). ee ee 
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portant, if not indispensable, part, since the uniform requirements fixed in 
the codes were never intended to do more than set a minimum.’ 

In approaching the issue involved in this case, it is clear that any inter- 
pretation of section 7% (a) which in practice would hamper self-organization 
and the making of collective agreements cannot be sound. The Houde Co. 
insists not merely on its right but on its duty under the statute to bargain 
separately, and whenever requested, with two groups of its employees, one 
representing the majority und the other the minority. And the question 
presented, therefore, is whether or not this interpretation has resulted in prac- 
tice in defeating the objects of the statute. 

The facts may be briefly recounted. The Houde Co. is engaged chiefly in 
the manufacture of certain automobile parts which are shipped in interstate 
commerce from the company’s plant in Buffalo. Its employees are skilled 
workers, homogeneous in oecupation, and the company concedes that there 
are no groups of employees which because of their peculiar occupations should 
be considered as separate units for the purposes of collective bargaining. 

For several years prior to the advent of the union last fall, athletie events 
among the men had been promoted by a loose-knit association, if it can be 
called such, which consisted simply of a treasurer and a chairman in charge 
of athletics. The association seems to have had no formal name, no meetings 
of any sort and no listed members. Small admission fees to the various events 
were the only source of revenue. In the autumn of 1933 employees began to 
join the United Automobile Workers Federal Union No. 18839, affiliated with 
the American Federation of Labor, and within a very Short time after this 
became known a sudden and significant change took place in the so-called 
“athletic association.” Forms were circulated in the plant for the nomination 
of representatives to prepare bylaws for the association, These forms stated in 
Substance that the association, in addition to continuing its athletic activities 
would also take up with the management questions of working conditions. A 
clause to that effect was wrtten into the bylaws, which were prepared by the 
representatives nominated by the workers. ‘The name of the association be- 
came the Houde Welfare and Athletie Association, and it was given a definite 
structure and form, with members, officers, and a grievance committee for 
the purpose of negotiating with the company. 

There is no evidence that these developments, following immediately upon 
the beginning of unionization, were sponsored by the company, but it is clear 
from what followed that the company, gave to the association its moral bless- 
ing, and looked with favor upon its new activities. For shortly after the 
association had been reshaped, a request of the union representatives for 
recognition was denied, while at about the same time a wage increase spon- 
Sored by the association was granted to all employees. The company thereafter 
refused to treat with the union representatives, unless they would disclose the 
union membership list. 

Ultimately, after hearings on the complaint of the union before the Buffalo 
Regional Labor Board and the National Labor Board, which the company in 
each case declined to attend, an election was ordered to be held in the plant 
on March 23, 1984. Several days beforehand, another general wage increase 
was granted to the employees as a result of requests by the association. The 
election resulted in 1,105 ballots for the union and 647 for the association, with 
about 400 not voting. Thus the union was established beyond question as 
the representative of the majority, not merely of those voting, but of all the 
employees. 

There is evidence that two of the principal officers of the association agreed 
with the Buffalo Regional Board before the election that if the association 
did not receive a majority of the votes it would recognize the union as the 
exclusive bargaining agency. In the light of this alleged agreement, the case 
might be decided on the ground that the association had lost by the election 
whatever standing it might have had as a collective bargaining agency; but 


*For expression of the fundamental aims of the act in the hearings and debates of 
Congress, see Hearings before Committee on Finance (U. S. Senate, 73d Cong., 1st sess.) 
on S. 1712 and H. R. 5755, pp. 1-3; Hearings before Committee on Ways and Means 
(House of Representatives, 73d Cong., 1st sess.) on H. R. 5664, pp. 80-84, 91-96; Report 
of Committee on Ways and Means (House of Representatives, 73d Cong., 1st sess.) on 
H. R. 5775, p. 11, quoted in Report of Committee on Finance (U. S. Senate, 73d Cong., 
ist sess.) on H. R. 5755, p. 15, Cong. Rec., 73d Cong., 1st sess., pp. 4309-4310, 4891; 
Cong. Rec., 73d Cong., 2d sess., pp. 12197, 12208, 12230. 
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since the existence of the agreement has been questioned, we are not disposed 
to decide the case upon such a narrow issue. : 

Since the election, the company’s practice has been to meet every week or 
twe on Saturday mornings, first with the association’s committee and then with 
the union committee, or vic@ versa. At these meetings, with one exception to 
be later noted, matters of secondary importance only have been discussed— 
toilet facilities, safety measures, lighting and ventilation, coat racks, slippery 
Stairs, and so on. Each committee brought up one or another of these topics, 
and sometimes, but not always, the company would inform one committee of 
what it had been discussilig with the other. Whenever, as a result of any 
meeting, the company concluded to take some action, a statement would be 
posted on the bulletin board of what it had a rranged to do. 

It is apparent that the matters thus discussed were the ordinary every-day 
details which any employer would normally be glad to discuss with any 
employee, or group of employees, and which in no sense constitute the ree- 
ognized subjects of collective bargaining, namely, wages, hours, and _ basic 
working condifions. The union presented no proposals of this sort to the 
company, because the company from the beginning made clear to the union 
that no agreement would be entered into with it. 

One thing of general importance, however, resulted from the various meet- 
ings with the two committees, and it is significant that the matter was not 
discussed with the union committee. In the autumn there had been some 
talk of group insurance, but the proposal was dropped because representatives 
of the association said that they thought the time was not ripe. Some 2 months 
ago the proposal was renewed and was taken up by the company with the 
association’s committee. The proposal required a consideration of what the 
terms of the policy should be, including the amount and division of the premium 
and the coverage—factors which would affect all of the employees. The asso- 
ciation’s committee and the company decided the matter without consulting 
the union, and a circular was then distributed to all employees, in which the 
vice president and general manager of the company approved the plan, and 
Stated that it was being sponscred by the association. Nearly all of the 
employees agreed to take the insurance, and the association received credit for 
its part in making the insurance available. 

It seems clear that the company’s policy of dealing first with one group 
and then with the other resulted, whether intentionally or not, in defeating 
the objects of the statute. In the first place, the company’s policy inevitably 
produced a certain amount of rivalry, suspicion, and friction between the 
leaders of the committees. The leader of the association’s committee, who 
testified at the hearing, evidently enjoyed the prestige of his position and the 
ciose contact which it brought him with his superiors. He said that his asso- 
ciation wished to be able to present grievances directly to the company, instead 
of through the union, because “maybe” the employees thought that better 
terms could thus be obtained. 

Secondly, the company’s policy, by enabling it to favor one organization at 
the expense of the other, and thus to check at will the growth of either organ- 
ization, was calculated to confuse the employees, to make them uncertain 
which organization they should from time to time adhere to, and to maintain 
a permanent and artificial division in the ranks. 

But even if the company’s policy had not thus resulted in impairing the 
effectiveness of collective bargaining—and it could hardly have resulted in any: 
thing else—it clearly prevented any arrival at collective agreements in the sense 
intended by the statute. The company’s conception of its duty was merely 
this: That the company should periodically receive each committee, listen to its 
Suzgestions, discuss them politely and then act upon them or not, as it might 
See fit. If that be all that the Statute requires, the company was within its 
rights, but, as has heen pointed out, the statute calls for more than that. It 
was not enacted to promote discussions. Such an anaemic purpose was foreign 
to the Recovery Act. The statute was enacted to promote the making of col- 
lective agreements covering terms of employment for definite periods, as an 
integral part of the process of stabilizing industry upon a new and juster basis. 
The company was frank in admitting that it intended to make no such agree- 
ment. Its policies were the logical result of that attitude. They were admir- 
ably designed to nullify the purposes of the Statute. 

The company conceded at the hearing before this Board that if a collective 
agreement covering terms of employment were to be made, it would necessarily 
have to apply to all of the workers in the plant. The company’s duty was to 
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endeavor in good faith to negotiate and arrive at such an agreement. Ob- 
viously in the case of a plant-wide agreement it would be impractical to nego- 
tiate it and enter into it with the minority group. The practical course, and 
the one which we think the statute plainly calls for, would be to negotiate and 
enter into an agreement (if one could be arrived at) with the majority group, 
who would best be able to express the desires of the workers. 

At the hearing the company suggested the only other possible course, namely, 
that the company might bargain collectively and enter into a collective agree- 
ment with a composite committee made up of representatives of the union and 
the association, in proportions corresponding to the yotes cast in the election. 
This suggestion would have the merit of including both the majority and the 
minority representatives in the negotiations, and would on its face be just and 
democratic. And where, as in the automobile settlement, the parties had 
agreed to such a plan, there could be no possible conflict with the statute, which 
clearly permits the majority to set up any fair plan of representation which 
they desire. — . 

But there was no such agreement in this case; and the plan suggested by 
the company, being opposed by the majority, would have hindered true collec- 
tive bargaining even more effectively than the policies heretofore pursued by 
the company. Counsel for the company, who was also its secretary and one 
of its directors, recognized at the hearing that differences within the ranks 
of the proposed composite committee might develop, and the possibility was 
evidently not displeasing to him. The company would have, he said, “the 
benefit of their conflicting ideas * * * the benefit of hearing the divergent 
points of view in arriving at our decision”; and if such divergency developed 
“we might possibly bring in men who were not on the committee, with the 
committee present, and find out * * *” 

This vision of an employer dealing with a divided committee and calling 
in individual employees to assist the company in arriving at a decision is cer- 
tainly far from what section 7 (a) must have contemplated in guaranteeing 
the right of collective bargaining. But whether or not the workers’ repre- 
sentation by a composite committee would weaken their voice and confuse 
their counsels in negotiating with the employer, in the end whatever collec- 
tive agreement might be reached would have to be satisfactory to the majority 
within the committee. Hence the majority representatives would still control, 
and the only difference between this and the traditional method of bargaining 
with the majority alone would be that the suggestions of the minority would 
be advanced in the presence of the majority. The employer would ordinarily 
gain nothing from this arrangement if the two groups were united, and if they 
were not united he would gain only what he has no right to ask for, namely, 
dissension and rivalry within the ranks of the collective bargaining agency. 
He could by lawful means ascertain the views of particular employees regard- 
ing proposals which were under consideration, but he would have no right 
to insist that the representatives of the majority should, in the absence of any 
agreement, advance their proposals only in conjunction with some other group. 

We have concluded, therefore, that the only interpretation of section $ (a) 
which can give effect to its purposes is that the representatives of the majority 
should constitute the exclusive agency for collective bargaining with the 
employer. This interpretation is neither strained nor novel. Similar inter- 
pretations of similar provisions have been made whenever the question has 
presented itself. 

Thus the National War Labor Board, created by President Wilson in the 
spring of 1918, with Frank P. Walsh and the late William Howard Taft as 
joint chairman, promulgated as one of its principles a Clause almost identical 
with section 7 (a), reading as follows: 

“The right of workers to organize in trade unions and to bargain col- 
lectively through chosen representatives is recognized and affirmed. This 
right shall not be-denied, abridged, or interfered with by employers in any 
Manner whatsoever.”* In application of this principle the Board in numer- 
ous instances recognized the majority rule.” In what was perhaps its most 
famous case, that inyolving the employees of certain munitions plants in 
Bridgeport, the Board worked out a detailed plan of organization for col- 
lective bargaining which was expressly based upon the majority rule. And in 

4Principles and Rules of Procedure, National War Labor Board, p. 4. 

5 See, e. g., docket nos. 111, 122, 129, 130, 274, 297. 393, 641. 

®* Docket no. 132, Organization and bylaws for collective bargaining committees, insti- 
tuted by the National War Labor Board for Bridgeport, Conn, 
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a general plan for the election of shop committees in war industries the Board 
again promulgated the majority rule.’ ; , 

Two years later, by the Transportation Act of 1920, the Railroad Labor 
Board was created, and the statute provided that all disputes were to be 
considered in conferences between the carriers and “representatives desig- 
nated and authorized so to confer * * * by the employees * * * di- 
rectly interested in the dispnte.”* This language is even more general than 
that of section 7 (a), but the Railroad Labor Board, charged with construing 
and enforcing the statute, in one of its first important cases laid down the 
majority rule in the following words: 

“The majority of any craft or class of employees shall have the right to 
determine what organization shall represent members of such craft or Class. 
Such organization shall have the right to make an agreement which shall apply 
to all employees in such craft or class. No such agreement shall infringe, 
however, upon the right of employees not members of the organization rep- 
resenting the majority to present grievances whether in person or by repre- 
sentatives of their own choice.’* The Railroad Labor Board consistently 
applies these principles in its decisions.” In two of these cases the majority 
rule came before the Supreme Court of the United States, which, while it did 
not pass on the legal rights of the parties under the Board’s ruling, stated that 
the principles laid down by the Board were “just and reasonable.” ™ 

Custom was in accord with these precedents. Even employers who set up 
employee representation plans consistently provided in these plans, according 
to a recent study by the National Industrial Conference Board, that represen- 
tatives for collective bargaining should be elected by majority vote.” 

Thereupon a struggle ensued which has not yet run its course. Certain 
employers who were affected by these new developments refused at first 
to deal in any way with the unions unless they would reveal their lists 
of members. The Houde Co. among others adopted these tactics. The 
unions, fearing discriminatory discharges, declined as the union did in this 
case to reveal the names of their members. At this juncture the National 
Labor Board, which had been created some months before, revived the device 
of conducting elections by secret ballots which had been used under somewhat 
different circumstances by the National War Labor Board and which afforded 
a fair method of determining by whom the employees wished to be represented. 
The elections, however, were frequently blocked by employers, who declined 
to submit their pay rolls or other records by which the identity of the em- 
ployees and their right to vote could be established. The Houde Co.. by such 
methods, prevented an election which had been ordered by the Buffalo Re- 
gional Labor Board in December 1933. In cases where an election was held, 
and a labor union designated by the majority, some employers still de- 
clined to deal with the union, or to do more than negotiate separately with 
it and with the representatives of the minority (generally a company union)— 
a procedure which, as in the Houde case, resulted in effectively preventing 
collective bargaining. 

In order to dispose of these questions the President issued an Executive 
order on February 1, 1934," which expressly authorized the National Labor 
Board to order and conduct elections and provided in substance that those 
who were selected by “at least a majority of the employees voting” should 
“represent all the employees eligible to participate in such an election for the 
purpose of collective bargaining.” Thus the President in his interpretation 
of the intent of section 7 (a) followed the precedents already referred to in 
which the majority rule had been laid down. On March 1, 1984, the National 
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™See Report of Secretary of National War Labor Board to the Secretary of Labor 
for the 12 months ending May 31, 1919, p. 61. See also plan of election used in 
Machinists et al. v. Bethlehem Steel Co., docket no. 22. 
eA Stat. 456, 469, sec. 301. 
International Association of Machinists vy. Atchison, Topeka & Santa Fe Ry., Dee 
nes ARe: 2 U. ae Fe poet Bd., 87, 96. 4 7 4 
Jec, no, 173, 2 U. S. R. R. Labor Bd.. 171: Dec. no. 174, 2 U. S. R. R. Labor Bd., 
173; Dee. no, 218, 2_U. S. R. R. Labor Bad., 207; Dec. no. 220, 2 U. 8. R. R. Labor 
Bd., 216: Dec. no. 83117, 6 U. S. R. R. Labor Bad., 444, 
" Pennsylvania R, R. v. U. 8. Railroad Labor Board, 261 U. 8. 72, 84; Pennsylvania 
teaeeee ao, 90 v. Pennsulvania R. R.. 267 U. 8. 208. 
ollective Bargsining through Employee Representation Plans Nati 1 
Conference Board (1983). nn, 81—84. ; ; ; One) CaN 
™ Executive Order No. 6580. 
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Labor Board followed suit in the Denyer Tramway Case" in a short. opinion 
from which one member of the Board publicly dissented. It was under the 
authority of this Executive order and pursuant to the holding in the Denver 
case, which was reiterated in the Houde decision of March 8,'° that the election 
in the Houde plant finally took place. 

Public Resolution No. 44, approved June 19, 1934, for the first time provided 
a statutory method for conducting elections, in order to determine “by what 
person or persons or organization” the employees desired to be represented." 
If the rule were that the employer must deal with each group regardless of 
its numerical strength, an election would be futile. Congress in expressly pro- 
viding for elections necessarily rejected plural bargaining, and almost as cer- 
tainly endorsed majority rule. Senator Walsh, Chairman of the Committee on 
Education and Labor, which had held extensive hearings on the Wagner labor 
disputes bill," for which the resolution was eventually substituted, pointed out 
to the Senate that under the resolution “the board may call both groups together 
and say, ‘Stop. We will have an election. We will conduct the election and 
determine who represents a majority of the employees.’ ” ' 

And again later: “The provision in the joint resolution providing for elec- 
tions is most helpful. * * * It will enable somebody with governmental 
authority, when two groups come claiming to be representatives of the workers, 
to find out which does represent them and to issue an order and compel the 
employer to recognize them for the purpose of collective bargaining.” 

While Senator Walsh was not in charge of the Resolution, his statement is 
quoted because it sets forth so clearly what, from the language of the Resolu- 
tion, the intention of Congress must have been, namely, that. the “person or 
persons or organization” selected by the majority should represent all in 
collective bargaining.” 

The President, in creating the National Steel Labor Relations Board by Ex- 
ecutive order on June 28, 1934, so interpreted the resolution. His order, issued 
under the authority of the resolution, directed that where elections were held: 
“the person, persons, or organization certified as the choice of the majority of 
those voting shall be accepted as the representatives of said employees for the 
purpose of collective bargaining * * *,”?! 

This Board, therefore, stands upon the majority rule. And it does so the 
more willingly because the rule is in accord with American traditions of politi- 
eal democracy, which empower representatives elected by the majority of the 
yoters to speak for all the people. 

In concluding this opinion the Board wishes to indicate the limits beyond 
which it does not go. The rule here announced is to be applied, in the lan- 
guage of the Executive order of June 28 just referred to, “without denying to 
any employee or groups of employees the right to present grievances, to confer 


4J%n the matter of the Denver Tramway Corp. and Amalgamated Association of Street 
and Blectric Railway Employees. Decision of the National Labor Board (August 
1933—March 1934), p. 64. \ 

In the matter of Houde Engineering Co. and United Automobile Workers Federal 
Union, No. 18839, ibid., p. 87. 

1% Sec. 2. Any board so established is hereby empowered, when it shall appear in the 
public interest, to order and conduct an election by a secret ballot of any of the em- 
ployees of any employer, to determine by what person or persons or organization they 
desire to be represented in order to insure the right of employees to organize and to 
select their representatives for the purpose of collective bargaining as defined in sec. 7 (a) 
of said act and now incorporated herein. 

47 Hearings before the Committee on Education and Labor (U. S. Senate, 73d Cong., 
2d sess.) on S. 2926. 

1 Cong. Rec., 73d Cong., 2d sess., p. 12199. 

1 Cong. Rec.. 73d Cong., 2d sess., p. 12200. 

20 Pending before the Senate when the resolution was being debated, and made law only 
a few days later, was the revised Railway Labor Act (Public No. 442. 73d Cong., apnroved 
June 21, 1934). Herein Congress, dealing for the first time expressly with the question 
of employee representation, gave to the majority rule in railway labor relations the 
sanction of statute law: 

“Wmoloyees shall have the right to organize and bargain collectively through renre- 
sentatives of their own choosing. The majority of any craft or class of emplovees shall 
have the rivht to determine who shall be representative of the class or eraft for the 
purnoses of this Act * * * Provided, That nothing in this Act shall be construed to 
prohibit a carrier from permitting an emnloyee, individuallv. or local renresentatives of 
employees from conferring with manavement during working hours without loss of time.” 

A modifiestion of this provision that attemmted to give minority groups a nart in 
making collective agreements was presented to the Senate Committee on Interstate Com- 
meree bv the railroads. It was rejected bv the committee See Hearines hefore Com- 
mittee on Tnterstate Commerce, 9 U. S. Senate, 73d Cong., 2d sess.), on S. 3266. 

21 Executive Order No, 6751. 
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with their employers, or to associate themselves and act for mutual aid or 
protection.” _ 

The rule does not compel employees to join the organization representing the 
majority. It does not establish a closed shop, nor necessarily lead to a closed 
shop, that being a matter for negotiation. 

This opinion lays down no rule as to what should constitute the proper 
unit as the basis of representation. The unit may be, as in this case, the 
plant. In other cases, where there may be two or more separate crafts, or 
other distinct groupings of employees, each such grouping might properly 
constitute a unit for collective bargaining; and in such event the representa- 
tives of the majority of each unit would be the exclusive agency for the 
negotiation of a collective agreement relating to that unit. The question of 
the proper unit or units must be left for determination according to the cir- 
cumstances of particular cases as they arise. 

Nor does this opinion lay down any rule as to what the employer's duty is 
where the majority group imposes rules of participation in its membership 
and government which exclude certain employees whom it purports to repre- 
sent in collective bargaining, or where, in an election, representatives have 
been chosen by a mere plurality of the votes cast, or by a majority of the 
votes cast but by less than a majority of all employees entitled to vote; or 
where the majority group has taken no steps toward collective bargaining or 
has so abused its privileges that some minority group might justly ask this 
Board for appropriate relief. 

Subject to these qualifications, the Board confines itself to holding that when 
a person, committee, or regulation has been designated by the majority of 
employees in a plant or other appropriate unit for collective bargaining, it is 
the right ofthe representative so designated to be treated by the employer 
as the exclusive collective bargaining agency of all employees in the unit, and 
the right of the representative so designated to be treated by the employer 
arrive with this representative at a collective agreement eovering terms of 
employment of all such employees. 

Findings.—The Houde Engineering Corporation has violated section 7 (a) 
by interfering with the self-organization of its employees, impairing their 
right of collective bargaining and refusing to bargain collectively within the 
meaning of that section, in that, first, it negotiated without intending to reach 
a collective agreement, and, second, it negotiated with the association after 
the employees had, by majority vote, designated the union as their exclusive 
agency. 

Enforcement.—Unless within 10 days from the date of this decision the 
Houde Engineering Corporation notifies the Board in writing that it recog- 
nizes the United Automobile Workers Federal Union, No. 18889, as its em- 
ployees’ exclusive agency for collective bargaining, and that, when requested 
by the union, it will enter into negotiations with the union and endeavor in 
good faith to arrive at a collective agreement covering terms of employment 
of all employees within the class which was permitted to vote at the election 
of March 28, 1934, the case will be referred to the National Recovery Admin- 
istration and to the enforcement agencies of the Federal Government for 
appropriate action. 


The Cuairman. Mr. Ogburn. 


STATEMENT OF CHARLTON OGBURN, REPRESENTING THE AMERI- 
CAN FEDERATION OF LABOR AND A LARGE NUMBER OF 
AFFILIATED UNIONS 


The Cuamrman. What is your name, please ? 

Mr. Ocpurn. Charlton Ogburn. 

The Cuatrman. And where do you reside? 

Mr. Ocpurn. New York. ‘ 

The Cuarrman. Your profession ? 

Mr. Ocnurn. A lawyer. 
_ The Cramman. Have you as such been connected with the Na- 
tional Labor Board? 

Mr. Ocpurn. I have not. 


——— Oe 
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The CHatmrMan. Are you connected with the American Federa- 
tion of Labor? 

Mr. Ocrurn, I am counsel for the American Federation of Labor, 

The Cuamman, And as such you study all pending legislation 
affecting labor? 

Mr. Ocpurn. A great deal of it. 

The Cuatrman. And do you appear before committees of the House 
and Senate? 

Mr. Ocsurn. From time to time. 

The Carman. And have you appeared as counsel for the Ameri- 
can Federation of Labor before these labor boards that are now in 
existence ? 

Mr. Ocsurn. I have devoted my exclusive time for the past 12 
months to that practice. And I am also counsel for a number of 
affiliated unions, including the electric railway unions, the bus 
unions, the steel unions, the automobile unions, and a number of 
others. And in that capacity I have tried what are called 7 (a) 
cases before these boards, including the National Labor Board, 
the National Labor Relations Board, the Steel Board, the Automo- 
bile Labor Board, the Petroleum Labor Policy Board, and a num- 
ber of regional labor boards. I have, therefore, devoted an intimate 
study to this subject, and I feel that I have some qualifications to 
appear in support of this bill. 

The CHirMan. We would be pleased to hear your views. 

Mr. Ocsurn. This bill represents a logical advance in the neces- 
sarily expanding role of government in labor matters. The long 
neglect of this field of government must be remedied. The State’s 
sanction to combinations of capital into large corporations, and 
mergers of those corporations into huge holding companies, some 
with assets in excess of 2 billions of dollars, the alliance of those 
employing concerns into trade associations and chambers of com- 
merce, have placed employees, who rely on individual bargaining, 
completely at the mercy of their employers. This wrong must be 
redressed. Employees must have an equality of bargaining power. 
This can come only through self-organization and _ collective 
bargaining, 

My duties carry me to different parts of the country, where I am 
constantly in touch with workers. I am deeply impressed by the 
fact that what the worker wants above all else is the right to organ- 
ize. He wants a say-so in the terms of his employment. He knows 
that as an individual employee he can never have this say-so; he 
knows it can come only through their joint spokesmen selected to 
deal with the employer. 

What the worker asks through that great friend of labor, Senator 
Wagner, in this bill you have for consideration, is that the Govern- 
ment forbid the employer to interfere in the self-organization of 
the employees. That seems a simple request, but it is all that the 
worker asks. The day when the worker owned his own tools and 
had a shop of his own is long past. The passing is due to the laws 
enacted by the State, permitting combinations of capital and of 
employers. Great as these combinations have become during this 
century, in such huge corporations as the U. S. Steel, Bethlehem 
Steel, General Motors, and the utility holding companies, their 
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cooperation as employers was immeasurably advanced by the pro- 
visions of the N. R. A., under which competing manufacturers could, 
with the sanction of law, for the first time in 300 years, sit around 
the table and fix the price of their own product and limit the output 
of their own mills. These vast privileges are not without burdens, 
and these burdens fall on labor. This Congress, therefore, wisely 
concluded that some offsetting advantage should be granted to 
labor—that is, the last Congress—and so into the Recovery Act were 
written the famous words— 

Employees shall have the right to organize and bargain collectively through 
representatives of their own choosing, and shall be free from interference, 
restraint, or coercion of employers— 
known through the land as “section 7 (a).” . 

When the concluding terms of the Versailles Treaty were being 
written, Lloyd George unexpectedly moved that the United States 
be given the right to Yap. The surprised Woodrow Wilson asked if 
it had not been spelled backward. Clemenceau asked why America 
should be given he right to Yap, and Lloyd George replied that “the 
United States ought to get some little something out of the war.” 
So labor, likewise given the right to yap spelled Cee ought to 
get some little something out of the N. R. A. The meat in the 
N. R. A. cocoanut for labor was section 7 (a). 

The right of labor to organize has been recognized by the courts 
of this country since 1842. When Congress enacted the N. I. R. Diss 
with its section 7 (a) guaranteeing to workers generally for the 
first time by Federal statute the right to organize and bargain col- 
lectively, free from interference of employers, millions of workers 
throughout America, oppressed and underpaid for many years, lifted 
up their hearts on reading these marvelous words, and for the first 
time in their lives stood erect and breathed the air of freedom, As 
the famous words of the President on signing this act were flashed 
over the land, the workers everywhere came together to form self- 
organizations, with full confidence in this guaranty of their govern- 
ment. Employers, too, considered that the Government meant what 
it said in requiring 7 (a) in all codes, 

The heads of the big industries conferred together to find means 
of evading this law without seeming actually to violate it. Ina peti- 
tion I have filed with the Steel Board I have called these conferences 
“conspiracy.” There resulted from them a device well calculated to 
nullify section 7 (a) and to prevent the self-organization of em- 
ployees under it. That device is known as the “employee representa- 
tion plan.” It was proffered by those big industries to their em- 
ployees in plant after plant soon after the Recovery Act was signed. 
The plan was virtually the same in every plant. It was not collective 
bargaining—it was something to fool the workers into believing they 
would have collective bargaming. I defy anyone to prove that an 
employee representation plan or a company union have ever affected, 
by their own efforts, a collective-bargaining agreement, Hundreds of 
thousands of these workers—in fact, over two million—were not to 
be fooled by this plan or else were never offered it . These two million 
formed organizations of their own and joined American Federation 
of Labor unions. Many of them for the first time in their lives felt 
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free men. Their response to the Roosevelt administration was some- 
thing akin to reverence. 

By the fall of 1933, employers who before that had been fearful 
of incurring the wrath of their Government or of having their con- 
science trouble them if they violated 7 (a) began to get bold enough 
to discharge workers who had joined the union and refuse to receive 
and deal with union committees. Employers grew bolder and these 
discharges continued. Meanwhile, employee representation plans 
were fostered and promoted by the big industries, elections were held 
under them, and employees were forced to vote in those elections. 

The steel industry and the automobile industry flooded their 
employees with pamphlets containing false and libelous attacks on 
the American Federation of Labor.. 

During my brief career of 18 months as attorney for labor unions— 
my first representation of a labor client came after the enactment of 
N. I. R. A., and my first labor case was the Denver Tramway case, 
decided March 1, 1934—I have seen the sudden rise and the slow 
fall of their hopes. How many employees were discharged for 
union membership or activities will never be known. <A conciliator 
for the Department of Labor has estimated as high as 250,000. Em- 
ployers may tell you that these are unproved assertions and, perhaps, 
untrue ones. I tell you that I can prove any statement of fact I 
make to you. To my knowledge, dozens of workers who have held 
the same jobs for many years have, since the enactment of N. I. R. A., 
joined a union and suddenly found themselves walking the streets. 
How many unions had been formed and could not function because 
the employer refused to deal with them, although he was obligated 
to do so, I have no figures to present. Numerous such cases were 
brought to the National Labor Board and later to its successor, the 
National Labor Relations Board. 

In the writing of one code I had to do with, labor consented to 
a provision of maximum hours, considerably longer with the usual 
N. R. A. maximum because the industry promised the observance of 
7 (a), with resulting collective-bargaining agreements, which would 
fix hours according fo local conditions. Within a few months certain 
members of this industry had completely repudiated this promise and 
this law. Lumber companies benefiting from the price-fixing ar- 
rangements in the Lumber Code, under which lumber manufacturers 
could raise the cost of housing to every laborer in the United States, 
come before the National Labor Relations Board and flout this law, 
denying its constitutionality and refusing the jurisdiction of the 
Board. Im al! the history of industry, is there any example of moral 
obloquy more shocking than this one? 

The great steel strike, which would have come on the 16th of last 
June, was averted in the nick of time on the 15th of June by a promise 
to the steel workers of a Government board to enforce their rights. 
The following day the Seventy-third Congress passed its Joint 
Resolution No. 44, which was signed by the President 3 days later, 
and 10 days later he appointed the Steel Board. This Board and 
the Executive order appointing it were accepted by the steel industry, 
and the Board was notified by the largest of the steel corporations 
that they would cooperate with the Board. As counsel for the 
steel unions, I have brought dozens of cases before the Steel Board, 
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most of them petitions for elections. With the exception of the West 
Virginia Rail Co., where an election was held by the Board, every 
steel company has come forward and denied the jurisdiction of the 
Board, has denied the constitutionality of the Recovery Act and of 
the joint resolution, despite all the price-fixing benefits that they 
have received under the Steel Code; and in some cases they have 
paid attorneys to represent employee representatives in taking the 
decisions of the Steel Board to the circuit court of appeals for re- 
view. Elections are solely for the purpose of selecting representatives 
of employees for collective bargaining. Employers have no legal 
interest whatsoever in these elections, and the Steel Board has so 
ruled. Employers have no more say-so in the selection of repre-— 
sentatives for collective bargaining by employees than employees 
have in the selection of the companies’ representatives. 

Suppose the United States and Mexico were seeking to adjust a 
boundary matter by negotiation through commissioners. How 
would it be regarded if the United States sought to influence the 
selection of certain commissioners to represent Mexico? And how 
would it be regarded if the United States paid the salaries of the 
Mexican commissioners? And yet the steel companies, the automo- 
bile companies, and the rubber companies pay the representatives 
for collective bargaining of their employees and actually have a hand 
in their selection. In a hearing in Pittsburgh before the Steel 
Board I asked the president of the Jones & Laughlin Steel Corpora- 
tion if it were true that his company had spent $1,000,000 in main- 
taining its spy system. The company’s counsel objected to any in- 
formation on the amount of moneys expended by his client for espi- 
onage, and the exact figure was never brought out. 

Why section 7 (a) was never enforced by the Government is still 
a mystery to the workingman, just as a child to whom candy is 
offered cannot understand why it is suddenly withdrawn. But to 
many workingmen the failure of this Government to enforce 7 (a) 
is more than a mystery—it is a repudiation, reluctant as they are to 
believe their Government would repudiate this guaranty. Under 
the terms of the Recovery Act, only the Department of Justice can 
bring actions to enforce 7 (a). To date, the Department of Justice 
has brought only two actions. These violations are first submitted 
to the Labor Board; there they are carefully investigated and hear- 
ings held, findings of fact issued, and fully prepared cases, even with 
petitions drawn, are turned over to the Department of Justice for 
action, and there they lie. 

You heard Chairman Riddle of the National Labor Relations 
Board tell you that his Board had turned over 52 violations of sec- 
tion 7 (a) to the Department of Justice for action, and the Depart- 
ment of Justice to date has brought only 1 of those actions. In one 
serious case of discriminaion found to exist by the National Labor 
Relations Board and referred last October to the Department of 
Justice for action, that Department has never yet brought suit and 
gives as a reason that the district attorney in Wisconsin had last 
year been in an automobile accident and injured his leg. 

I do not want you to believe that section 7 (a) has been entirely 
barren of results; hundreds of new unions owe their existence to it, 
and hundreds of thousands of workers in this country today stand 
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erect and walk like free men because of 7 (a). More important 
still, 7 (a) has made the worker politically conscious. It has made 
him for the first time realize he has a Government and that he is a 
part of that Government. It has brought him for the first time in 
contact with his Government and he has come to feel that it is, In 
fact, his own Government. Section 7 (a) has made the worker ¢ 
changed man; he will never again be the completely docile and su- 
pine being that he was before these words of hope were held out 
to him in the summer of 1933. Because of 7 (a) the labor movement 
in America will become a political movement. The worker will, in 
the future, send men to this Senate and to the House of Representa- 
tives who will represent his interests and not the interests of the 
people who oppress him. The results of the last November elections, 
which sent many new faces to this Senate and the House, are a dem- 
onstration of my assertion that 7 (a) has made labor politically con- 
scious and that they will, in the future, send their own representa- 
tives to look after their interest on Capitol Hill. 

The first measure that there newly awakened voters demand of this 
Congress is that it pass a law which will prohibit their employers 
from coercing them in their right to organize and in denying to them 
the priivlege of bargaining collectively. 

I would like to talk to you a few minutes about what constitutes 
collective bargaining. The representatives of two sides sit across 
the table and deal with each other with something approaching an 
equality of power. How can workers hope to get this equality of 
bargaining power against combinations of employers more power- 
ful than many States, able to close an entire plant for months, if 
necessary, to break up a union? To have this equality of bargain- 
ing power the workers in each plant must present a united front in 
dealing with their employer. They must send spokesmen represent- 
ing the whole body of employees. If the employees are, therefore, 
united into one single body—an organization with dues from which 
come strike benefits—they can bring to their employer, not with hat 
in hand but demanding fair wages and hours of work. Employers 
know full well that so long as they can keep the employees divided 
into rival groups there can be no collective bargaining. Employers 
know full well that the so-called “principle of proportional repre- 
sentation” which is being forced on the workers in the automobile 
industry can never be collective bargaining but will always be a frus- 
tration of collective bargaining. Rival groups of workers stimu- 
lated into jealousies and bitterness can never present a united front. 
That is why employers are so solicitous of the rights of the minority 
to be represented. Employers know that if representatives selected 
by a majority of employees represent all, there will be a united 
front and an equality of bargaining power. That is why they oppose 
majority rule. 

To understand better the full implications of collective bargaining, 
let us leave for a moment the field of industry and go to the field of 
commerce and agriculture. The giant chain grocery stores purchase, 
let us say, their tomatoes from individual farmers, far and wide. 
The price paid the farmer is entirely at the will of these giant chain 
stores. This price may be 2 cents to the farmer and 29 cents retail 
sales. How can this individual farmer ever have equality of bar- 
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gaining power with the chain stores? By organizing into a single 
group and bargaining collectively. If such an organization were 
attempted by the tomato growers we might find, if similar tactics to 
employee organization were attempted, for instance, that the chain 
stores were sending their agents, if every other method to prevent 
this organization failed, to tell these farmers how to organize, to 
help select their bargaining agents, to keep them divided into rival 
groups, to have one group pitted against the other, and thus it would 
be simple to keep the farmers ever from organizing into a single 
bargaining agency. Suppose this Congress passed a law that these 
farmers had a right to organize, then this Government would be 
expected to keep the chain stores from sending agents among the 
farmers to interfere with their self-organization and to interfere with 
the selection of their agents for these bargaining conferences, and 
forbid these chain stores from putting the bargaining agents of the 
farmers on their own pay rolls and bribing them to keep them from 
representing the farmers to the best of their ability. And it is no 
less than these prohibitions that we now ask this Congress to establish 
against employers of labor so that they may not go among their 
employers, interfering with their self-organization, seeking to form 
and finance the organizations of employees, seeking to dominate and 
control them. We want it made unlawful for any employer to con- 
tribute financially or otherwise to any employee organization or 
employee plan. We want it made unlawful for any employer to 
have anything to do with the formation or administration of any 
employee organization for the purpose of collective bargaining. 

And, finally, I would like to say a word about the AN effects 
of the collective bargaining which will be instituted throughout 
this country if this bill is enacted. There can never be recovery until 
there is a restoration of the purchasing power of the people. “A cur- 
tailed and extremely limited foreign trade throws us back on domes- 
tic purchasing power. This purchasing power can result only if the 
wage earners have more money to spend, and that money can come 
only from higher wages. Higher wages are not going to be volun- 
tarily bestowed by the employer. Production, according to the finan- 
cial editor of the New York Times, rose 2 percent during the first 
) months of 1934, and profits increased over 80 percent. Wage pay- 
ments, according to the N. R. A. planning and research, are now 60 
percent of what they were in 1926, and interest and dividends are 
150 percent over 1926, Higher wages can be obtained in one way and 
one way only, and that is collective bargaining and conferences 
between the employer and employee, with the latter possessing an 
equality of bargaining power with the former. Unless we have 
therefore, collective bargaining, higher wages, and increased pur- 
chasing power, we have got to take the other road of limited produc- 
tion; and production cannot be limited, except by voluntary con- 
certed action of the producers or by the enforcement 6f the 
Government. In either event, it is what is called a “planned econ- 
omy.” It is really collectivism, and unless we have collective bargain- 
ing In a real sense we are bound to have collectivism, 

The Crammanx. Do you want to continue your discussion before 
the committee, or do you want to have that inserted into the record? 

Mr. Ousurn. That will be all right. 

(The remainder of the statement of Mr. Ogburn is as follows:) 
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Collective bargaining is really the heart of the “new deal.’ Eyery measure 
of the “new deal” is dependent on it. We cannot have recovery without its 
we really cannot haye social security or unemployment insurance, except it 
be made oppressive to the workers with the cost taken from their wages, unless 
there is collective bargaining. Collective bargaining and higher wages are 
the sure and just means of distributing wealth and income. The only remedy 
for the exceptional exploitation of labor and the degradation of human beings 
in the automobile industry, as found by the N. R. A., lies in collective bargaining 
agreements, as recommended in the N. R. A. report. And collective bargaining 
is being frustrated by the Automobile Labor Board. The whole success of 
the “new deal” and of the Roosevelt administration depends upon the installa- 
tion of collective bargaining in American industry. If collective bargaining 
fails, the “new deal” fails. This Congress should, therefore, do for labor 
generally what the Seventy-third Congress did for railway labor. 

Therefore, we want this National Labor Relations Act made a law. But 
before this committee considers it in detail, there are a number of changes 
which it is my desire to make. It is an excellent bill, the best bill in the 
interests of labor ever introduced in an American Congress, but it is far 
from perfect. There are defects in it which ought to be corrected by this 
committee. We do not want the farsical enforcement of 7 (a) reenacted. 
If a law is passed which prohibits an employer from interfering with em- 
ployees in their self-organization, we want that law to be enforced. Enforce- 
ment provisions of this bill are not satisfactory. If an order of the National 
Labor Relations Board is not obeyed, this bill then makes only one provision 
for their enforcement: and that is, in section 11 it gives jurisdiction to the 
district courts and makes it the dutv of the district attorneys, solely at the 
request of the National Labor Relations Board, to institute nroceedings. Why 
should such action be instituted solely at the request of the National Labor Re- 
lations Bonrd? Or in section 10 (f) the Board may petition the circuit court of 
apneals for enforcement. If the rights of a union of employees have been 
violated and that violation was found by the National Jabor Relations Board, 
that union of employees should have the right to‘apply to the court for an 
enforcement decree. The unfair labor practices enumerated in this bill, if 
enacted into law, will have to be adjudicated by the courts. It is hardly 
probable that these employers, who fight to the last ditch against the rights 
of their employees, will accept these principles until the courts have passed 
on them: but under this bill. as under the N. R. A., labor itself is not per- 
mitted even to become a party to the proceedings brought by the Board. 
They have no onnortunity to argue their views unon the court. 

The cases which will be brought for the adjudication of these princinles will 
all be tried by lawyers representing not labor. who is most vitally interested 
in them, but representing the nublie with impartial views and positions. This 
was true in the Weirton trial. The rights of labor were being adjudicated 
before Judge Nields in Wilmington, but labor was not permitted to be renre- 
sented in the court. Th® Department of Justice attorneys took the view that 
they were representing the public. Labor itself, in the adiudication of these 
princirles. should be permitted—throngh its own spokesmen, symnathetie with 
its attitudé and well versed in all lahor’s contentions, and partisans, in every 
sense, of lahor—to have renresentation in the court. This is the most impor- 
tant amendment which we ask this committee to make. 

One section of this bill would have the effect of renealing the Norris-La 
Guardia Act, insofar as injunctions upholding or setting aside orders of the 
Board are concerned We think this should not be. We think the prohib‘t‘on 
against employers making contributions to emvloyee representatives in collec- 
tive bargeining should be absolute and should not have the exception pro- 
vided in the bill. I have made a number of other minor improvements in the 
bill, and I earnestly ask that this committee make all of these changes in 
reporting out the bill. Under the definition of “labor organization” T have 
stricken out “employee representation plan’ because, first of all, it is in no 
sense an organization—the most distinguished author of the plan, Mr. Arthur 
Young. vice president of the U. S. Steel Corporation, admitted before this 
committee last year that it is not a labor organization; hut T have added 
“emplovee representation plan’? under section 8, which forbids employers 
from interfering with labor organizations or employee plans. 

Accordingly, I submit to you a copy of the bill, with the amendments indi- 
cated thereon which I suggest. and I offer this as the American Federation 
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of Labor proposals for an amended bill. I understand that amendments are 
to be offered by others which may not prove acceptable to labor. I earnestly 
hope this committee will not consider such other suggested amendments. 

Mr. Ocsurn. Mr. Chairman, there are some amendments which 
Mr. Green has authorized me to discuss briefly with you. There are 
two or three. Could I have 10 minutes Monday morning? 

The CHamrman, Certainly. We will now adjourn until Monday 
morning at 10:30. 

(Thereupon, at 12 o’clock noon, the hearing in the above-entitled 
matter was adjourned until Monday, Mar. 18, 1935, at 10:30 a. m.) 


NATIONAL LABOR RELATIONS BOARD 


MONDAY, MARCH 18, 1935 


Unirep Srates SENATE, 
Commirree on Epucarion anp Lasor, 
Washington, D. C. 

The committee met, at 10:30 a. m., in room 318 Senate Office 
Building, Washington, D. C. 

Present: Senators Walsh (chairman), Murray, and La Follette. 

Present also: Senator Robert F. Wagner. 

Senator La Fouterre. Mr. Ogburn, will you come forward. When 
the committee recessed March 15, you had not quite completed your 
statement; you may now proceed. 


STATEMENT OF CHARLTON OGBURN—Resumed 


Mr. Ocrurn. I asked the privilege of submitting this morning one 
or two amendments to this bill, the amendments being offered by the 
American Federation of Labor. The bill is an excellent bill, and 
we have not generally any criticisms of it. We have, however, sug- 
gested in the definition of labor organization by the eliminating of 
the words “or any agency or employee representation committee or 
plan”, and putting them in the other part of the bill, especially sec- 
tion 8, where unlawful practices are prohibited. 

We consider that an employee representation plan is not a labor 
organization, and one of the most distinguished authors of the plan, 
Mr. Arthur Young, so testified before this committee 1 year ago. 

The other important suggestion we offer is one in regard to en- 
forcement. We feel if this act is to be made as strongly enforceable 
as possible, that labor should have the right of going into court and 
making its argument with regard to the meaning of these provisions. 

Undoubtedly, if this bill is enacted the court will adjudicate the 
labor provision. The question of majority rule will eventually be 
decided upon by the courts. Under the provisions of the bill, en- 
forcement in the court will be in the hands either of the Department 
of Justice, or of the National Labor, Relations Board, both represent- 
ing the public. © 

We had the same situation in the Weirton trial in Wilmington 
where the Department of Justice naturally and logically took the 
view, as they expressed to me, of representing the company, so that 
in that trial labor was not represented and it had not an opportunity 
to present its argument. 

We feel in the adjudication of these questions under this bill labor, 
represented by its partisan spokesmen, should have an opportunity 
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of expressing its view. We therefore suggest an amendment giving 


them this opportunity. Ne dae : : 

The third suggestion we make is with regard to a clarification 
somewhat of the relations of the National Labor Relations Board 
to the other boards which now exist, either under the code, or under 
Presidential appointment. We are not quite ready to make our own 
suggestions with regard to the relationship, and we think, if we 
might have the privilege, we would like to discuss that matter with 
the author of the bill. oe 

The power of the National Labor Relations Board is important 
and exclusive, yet it is nullified to the extent it may decline jurisdic- 
tion. We feel, for instance, there is always danger of review in the 
automobile industry, as long as the present Automobile Labor Board 
has jurisdiction of that industry, and we feel that the National Labor 
Relations Board should have jurisdiction of that industry, and we 
would like to have that provided definitely if we could, in this bill. 

All of those suggestions I would like to leave with you, Mr. Chair. 
man. I have indicated them on this checked copy. 

The Cuamrman. That may be inserted in the record. 

Mr. Ocsurn. I will ask that the committee will carefully consider 
them. 

I would like to say in esnclusion, we think the bill will go very far 
toward establishing the principle of collective bargaining, in that it 
will prohibit employers from interfering with the organization of 
their employees. We feel if that prohibition is enforced, employees 
will organize voluntarily. 

We feel almost every measure of the “new deal” legislation is 
dependent on collective bargaining. We feel that collective bargain- 
ing is really the heart of the “new deal.” Every measure of the 
“new deal” is dependent upon it. We cannot have recovery without 
it; we really cannot have social security or unemployment insurance, 
except it be made oppressive to the workers with the cost taken from 
their wages, unless there is collective bargaining. Collective bar- 
gaining and the higher wages are the sure and just means of dis- 
tributing wealth and income. The only remedy for the exceptional 
exploitation of labor and the degredation of human beings in the 
automobile industry, as found by the N. R. A.. lies in collective bar- 
gaining agreements as recommended in the N. R. A. report. Col- 
lective bargaining is being frustrated by the Automobile Labor 
Board in that industry. The whole success of the “new deal”, and 
of the Roosevelt Administration, depends upon the installation of 
collective bargaining in American industry. If collective bargain- 
ing fails, the “new deal” fails, and I think, in an effort to see that 
labor does not fail and the “new deal” does not fail, we are com- 
pletely justified in asking of this Congress the enactment of this bill. 

Certainly, the Democratic Party owes in part its present power in 
the doubtful States to the labor vote in the doubtful States. 

_Most of the “new deal” legislation has had to do with property 
rights and in salvaging and in protecting those rights. The R. F. OF 
the Home Owners Loan Corporation, the Stock Exchange Secur- 
rities Act, and most of these measures are either house-cleaning 
measures or have to do with the protection of property rights, and 
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we feel that Congress should enact at least one piece of labor legis- 
lation, and this bill is the bill which labor most desires, 

Thank you, Mr. Chairman. 

The Cuatrman. Mr. Smith, you may come forward. 


STATEMENT OF EDWIN S. SMITH, MEMBER OF THE NATIONAL 
LABOR RELATIONS BOARD, WASHINGTON, D. C. 


The Cuarrman. What is your present position, Mr. Smith? 

Mr. S»yiru. Member of the National Labor Relations Board. 

The Cuamman. And what was your position prior to that? 

Mr. Smirx. Prior to that, I was commissioner of labor and indus- 
try in the State of Massachusetts. 

The Cuarrman. How long were you labor commissioner in Massa- 
chusetts ? 

Mr. Smiru. Almost 3 years. 

The CuatrMan. What was your occupation previous to that? 

Mr. Suirn. I was associated for a long time with the Filene stores 
in Boston, part of the time as secretary to Mr. Lincoln Filene, and 
prior to that time as employment manager of the store. 

The Cuarmman. Have you a statement you would like to make to 
the committee ? 

Mr. Smzrn. Yes; I have. 

The CHatrman. You may proceed. 

Mr. Smirn. I doubt if a more crucial question confronts the pres- 
ent Congress than the adoption or rejection of the bill which lies 
before your honorable committee. There are profound economic 
and social reasons why the bill should pass. Not because organized 
industry is selfish in opposing the bill but because it shortsighted] 
fails to recognize the ultimate good to all sections of society which 
depend upon the bill’s passage; I advocate that you query industry’s 
objections with both persistence and thoroughness. 

The Wagner bill aims to write into the permanent law of the 
land essentially the same objectives which are inherent in section 
7 (a) of the Recovery Act. Any examination of the bill should 
properly be based upon consideration of 7 (a). Was 7 (a) wisely 
conceived? Should its objectives be perpetuated ? 

Let us turn to the situation in which Congress found itself when 
the Recovery Act and 7 (a) along with it were put into law: 

First: Unemployment and low wages during the depression had 
reduced purchasing power to extremely low levels. It was felt 
that collective bargaining would offset this, raise the wages of in- 
dustrial workers, and start the wheels of industry turning again. 

Second. The economic depths to which industrial workers had 
sunk during the depression were a shock to all Americans. We were 
ready for any reasonable measure of protection to labor that would 
prevent the continuance or recurrence of such evils. j 

Third. It was necessary to balance the power given to business 
to organize under the codes by grant of a similar power to labor. 
Otherwise there was danger that price fixing, the elimination. of 
unfair practices, or other methods of raising and maintaining prices, 
under the codes would produce a situation where the return to cap- 
ital would increase at a faster rate than payment of wages, thus 
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continuing the lack of balance between these two classes of income, 
which was an important factor in producing the depression. 

In this connection I call attention to the fact that Frederick G. 
Mills, the well-known statistical economist, shows in his book, Recent 
Economic Tendencies in the United States, that during the years 
1922-29 the number of wage earners declined on the average by 1.3 
percent a year while the output of the individual worker increased 
3.3 percent. In the same period wages increased at the average rate 
of 1.4 percent a yerr but returns to the stockholders advanced at the 
‘ate of 164 percent. This concentration of income in the hands of 
the investing class, not compensated by equivalent gains to indus- 
trial wage earners and farmers, helped to bring about a condition 
where the products of industry could no longer be successfully mar- 
keted at current prices, and thus accelerated the general collapse. 

Fourth. Since labor and the public generally were hostile to the 
suspension of the antitrust laws, it was thought politically expedient 
to give labor the right to organize. 

Fifth. It was chiefly unskilled labor that would benefit by the 
minimum wage sections of the codes, It was necessary, therefore, 
to provide through collective bargaining for the maintenance of the 
differentials in the wages to be paid skilled workers. 

Already there have appeared disturbing signs that the tendency 
for a relatively greater diversion of income to dividends and interest 
than to industrial wages has not ceased under the new economic 
legislation undertaken by the Government. This is said without 
prejudice to the degree of soundness, economically and socially 
which this legislation possesses and with acknowledgment of the 
real accomplishment, economically and socially, in many fields which 
must be placed to its credit. 

Under the circumstances of our present industrial situation and 
the history of our industrial system, there can be no doubt of the 
soundness of 7 (a). The best thought and support which Congress 
can give to encouragement of labor organizations, and to enlisting 
employer support, is warranted as a measure of present economic 
recovery and future economic sanity. Organization of the workers 
is a bulwark against further dislocation of our economic system. 
It will help to put money into the hands of consumers, who in turn 
will spend it for the things which business needs to sell. 

Without an increasing organization by labor to secure for itself 
a proper share of the income from industrial production the fol- 
lowing situation is to be feared. The employer will be faced for 
years to come with large numbers of unemployed workers anxious 
for the jobs of those already at work. This will tend to depress 
wage levels. As long as N. R. A. continues to operate, competi- 
titon will presumably have a lessened effect in bringing down prices. 
All the more necessity is it that the industrial wage earner should 
be in a position to organize to protect his pay envelop against a 
higher price level. Finally, it is necessary, 1f we are ever to have 
a civilization worthy of the name, to raise the economic lot of the 
wage earners not only relatively but absolutely. The figures for 
family incomes in the boom year of 1929—as revealed in the recent 
study made by the Brookings Institute—show that more than 42 
percent of our families had incomes less than $1,500, Surely this 
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is both shockingly and ridiculously low when compared to our vast 
resources of capital and technical skill, and the demands of our 
consumers, educated as they are to economic desires which are be- 
yond their financial capacity to attain. 

There are real reasons, therefore, why the Federal Government, 
for the good and safety of the Nation, should continue to give pro- 
tection to workers who wish to organize for collective bargaining. 
Even at best the process of labor organization will be a slow one. 
Let us not forget that labor is merely protected in its right to 
organize under 7 (a) where employers were deliberately encouraged 
and even required to build up their economic strength by banding 
‘together collectively under the codes. } 

As to the administration of 7 (a), Mr. Biddle in his testimony 
before this committee has given you a comprehensive picture of 
the procedures followed by the National Labor Relations Board. 
He has pointed out the weaknesses in the present statute under 
which our Board operates, weaknesses which the Wagner bill aims 
to correct in reasonable and practical ways. It is unnecessary for 
me to retravel the same grounds. 

Rather I would like to point out to our honorable committee some 
of the unforeseen consequences of 7 (a), consequences which point 
to the need of a stronger basic statute and of adequate administra- 
tive procedures under it. 

First and foremost there has been no wholesale flocking of work- 
ers into labor unions. The increase in membership in the American 
Federation of Labor since the codes and 7 (a) were adopted is 
surprisingly small, as revealed in the official figures of paid-up 
members. These figures underestimate in many instances the real 
strength of union adherence, but with allowances for their con- 
servatism it is noteworthy that the gains in union membership 
have been great only in few industries such as coal mining, the 
garment trades, and textiles. Organization has apparently been 
only moderately successful in such industries as steel and auto- 
mobiles, both traditionally antiunion but assumed to be capable 
of cultivation for union membership under the fertilizing process 
of 7 (a). * : 

It has thus become apparent that labor, even with an encouraging 
pat on the back from the Government, does not just naturally flock 
into trade unions. Organization campaigns have to be undertaken 
on a systematic scale to cause hitherto unorganized workers to 
give up regularly a portion of their scanty income for union dues. 
The advantages which the worker foresees in joining a union must 
be solid, principally more money in the pay envelop, to be achieved 
without too long delay and too much offsetting expense. _ 

Company unions, on the other hand, have sprung up like weeds— 
the simile need not be taken as too disparaging—since the Recovery 
Act was passed. Figures for their growth require a large allowance 
for exaggeration because of the fact that so many workers are 
simply put under company union plans by management without 
any real consultation of their wishes. It is apparent that growth 
of collective bargaining, which 7 (a) was expected to foster, has 
taken place to a greater extent in the arid field of company-con- 
trolled unions than in unions possessing independent economic 
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strength. Company unions, by opening P a channel for the pre- 
sentation of grievances, ease the minor friction between manage- 
ment and workers and so make a definite contribution to the smoother 
running of industry. But Congress in passing 7 (a) believed it 
was enacting an instrument which would enable labor not only 
to hold its own but also to extend its economic strength in the face 
of the rise in prices which it was anticipated would come about 
through the codes. For any such fundamental economic purpose 
the company union is indeed a broken reed. ; . 

The fact that collective bargaining by bona fide labor unions has 
not as yet had a striking success in reducing the relative share o 
income to capital and increasing that to labor is very evident when 
one examines figures of what has happened to industrial profits and. 
to wages in industry under the recovery program. 

The more timid and shortsighted employees alarm themselves 
by visions of labor rushing pell-mell into unions, thence into strik 
the whole procedure winding up finally in a tableau entitled “Closed 
shop: Labor triumphant, employer ruined.” These visions result. 
from overwrought emotion and bad thinking, often the result of 
indoctrinations by employers associations. If labor chose to exert 
its full economic strength, it could long since have done with indus- 
try what it wanted. But the ranks of industrial labor are composed 
of average human beings who are not suffering from overweening and 
destructive ambitions, nor who seek some far-flung goal to be achiev- 
ed by collective action of all labor. Members of unions, like othe 
workers, are concerned principally with getting their families some- 
how housed and fed. 

The opposition of employers to 7 (a) resulted in a large number 
of strikes for union recognition. More adequate enforcement ma- 
chinery in the hands of the boards entrusted with the administration 
of 7 (a) would have prevented this particular unforeseen consequence. 
Those who have been disturbed by these strikes are invited to experi- 
ence whatever solace may lie in an historical parallel. If they will 
turn the pages of history back more than a century and a quarter 
they will find in Fogleat of that time the following situation. The 
industrial revolution was actively imposing on its unfortunate 
victims, the factory workers, most onerous conditions in the way of 
low wages and long hours. Naturally the workers, who were less 
satisfied with the laissez faire school of economics than their em- 
ployers, banded together in trade unions to protect themselves from 
further oppression and to improve their economic status. The 
English employers of the day saw this movement as a menace and 
a menace indeed it was to the evils it had set out to remedy. 

At that time the big landowners and the big industrialists could 
pretty well control Parliament between them. British public opin 
lon was reacting against the excesses of the French Revolution 
Politically the voice of the workers was as one crying in the wilder- 
ness. The days of organized political agitation on the part of the 
workers and the days of labor political parties were still far ahead. 
So, without much fuss, Parliament in 1799 passed a law which made 
combinations of workers to raise wages and for various other pur 
poses illegal. This distinctly depressed the trade union movemen 
for a while, and the impetus toward stamping out of unionism wa 
enhanced by recourse to common law Sredellehta and to other statutes. 
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But a reaction came, as reactions always do. The workers resented 
bitterly having their normal urge toward collective action choked 
by legislation and judicial action., Certain influential liberals, “new 
dealers” on their day, no doubt, began to see clearly in the organiza- 
tion of labor a necessary prop of civilization agaist the gross in- 
humanities of the factory system as it then existed. Before the 
‘business men realized what was being done there was hurried through 
Parliament in 1824 a bill making combinations of workers legal. 
There followed closely, as upon the passage of 7 (a), a series of 
strikes by which the workers sought practically to put themselves in 
the position where the law had placed them theoretically. In other 
words, they wished to make a reality of collective bargaining, to be 
a voice which would never cease insisting that labor should promptly 
and continuously share in the increasing prosperity of industry as a 
whole and should continue also to dispute with those who furnished 
the capital the relative share of income to be allotted to each. 

When England began to get over the shock of the new law and 
realized that the unions were there to stay, employers gradually 
accepted the situation. For one thing the industrialists found that 
the unions’ growth in power was a slow, orderly process and that ad- 
justment to the demands of organized labor was not of necessity 
either a heart-breaking or purse-emptying matter. So over the 
course of years the British trade unions became the accepted spokes- 
man for industrial workers, and the industrialist on the whole fared 
well under the system, at least he continued to entrust his capital to 
it. Asa result today we see England the most thoroughly unionized 
of industrial countries, and yet withal the object of present envy 
is not a few American business men. 

The point of this historical sketch is to indicate that a country, 
which is temperamentally not remotely removed from our own, had 
its own 7 (a) over which industry was ready to do a considerable 
amount of fighting, bleeding and dying more than a hundred years 
ago. Having long since accustomed himself to dealing with trade 
unions, I suspect that the modern British employer may regard with 
some amazement the melancholy predictions which certain sections 
of American business are prone to utter on the menace of organized 
labor. 

The employers’ resistance to 7 (a), as evidenced not only in the 
eases coming before our own and other boards but by the opposition 
to last year’s Wagner bill, is not alone poor economics, In my opinion, 
but dubious sportsmanship. In a sense, when the Recovery Act was 
passed, all industry made a collective bargain with labor, one 
of the terms of which was that they should get 7 (a) in return 
for industry’s rights to combine for its own advantage. — Powerful 
sections of industry have from the first resisted the implications of 
this bargain. For one thing, many employers have deliberately 
sought to substitute for self-organization of the workers through 
labor unions a company-dominated form of organization. I do not 
intend to argue here the merits of works councils versus labor 
unions. Indeed, there is really no room for argument on such a 
theme because one is talking about two phenomena which, though 
superficially resembling each other in some of their aspects, have 
fundamentally little economic kinship. The works council, com- 
pany union, or whatever name you choose to apply to an organiza- 
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tion of workers in a single plant which has as its principal object 
the adjustment of individual grievances and the promotion of cer- 
tain forms of collective activity, may have, and frequently does, 
have certain virtues of its own. But whatever its virtues, they are 
from the point of view of the workers’ economic interests, of quite 
a different sort than those of the labor union which is independent 
of the particular company, and whose members form a part of an 
organization national in scope. ; 

As an instrument of collective bargaining on wages, the labor 
union possessed of financial resources, a determined purpose, and 
national prestige presents quite a different front to the cnployaa 
than an amiable and tractable works council. Let us not be mis- 
understood. The fact that the labor union is in a position to further 
its demands by resort to strike does not mean that dealings with — 
it must necessarily be conducted on a plane of militancy. Thousands 
of instances of long-preserved peaceful relations between employers 
and union labor attest otherwise. There is no denying, however, 
that the labor union is the sort of organization whose economic 
strength the employer is bound to respect. It can by welding the 
united strength of his workers around certain terms drive a more 
advantageous bargain than the less aggressive and inherently weaker 
company organizations. 

Congress did not in 7 (a) outlaw the company union as such, 
although it insisted that membership in a company union should — 
not be made a condition of employment. It did, however, forbid the 
employers to interfere with the self-organization of the em- 
ployees. The great number of company unions which apparently 
spontaneously sprang to life just after a labor union had begun to 
organize arouse, naturally, a certain suspicion in regard to their 
independent vitality. Too often the employer in one way or another 
has filled them with the breath of whatever life they possess. This 
has been factually demonstrated in a considerable number of cases 
coming before our Board. 

If certain employers have sought to capitalize on 7 (a) by en- 
couraging associations of their employees, which they could handle, 
as against other types of organization whose economic strength 
they fear, still other employers have sought to establish as legal 
certain conditions surrounding the bargaining process which again 
would work to their own advantage and against the interests of 
labor. Much of the idealistic talk about the rights of minorities 
in collective bargaining has, I fear, a much more practical basis in 
the employer’s subconscious mind. No one would deny that a minority 
of workers, or an individual worker, has certain natural rights, or 
at least natural relationships to his employer, but in the process 
of collective bargaining on wages and hours and basie working con- 
ditions the rights of the minority must be very definitely cireum- 
scribed. When an organized minority and an organized majority 
coexist in the same plant, one may not, reasonably, bargain with 
the minority for the whole. One may reasonably do so with the 
majority. Insistence upon minority rights in collective bargaining 
by the employer enables him to encourage differences and dishar- 
mony of purpose among his employees, thus dividing their economie 
strength to his own advantage. But Congress intended by 7 (a) 
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to confer on the employee through collective bargaining strength 
to match the employer’s strength, not to promote employee weak- 
ness which would enhance the strength of capital. 

The fact that Congress definitely intended by 7 (a) to strengthen 
the hands of labor does not by any means signify that the em- 
ployer was thereby invited to throw up the sponge. On the con- 
trary, the invitation was merely to participate in a contest in which 
the resources for carrying on the struggle would be somewhat more 
equitably distributed between the contestants. As was said by Mr. 
Justice Holmes in justification of his opinion that Congress had the 
constitutional power to outlaw the “yellow-dog” contract, the aim 
of collective labor action is “to establish the equality of position 
between the parties in which liberty of contract begins.” Col- 
lective bargaining with organized labor undoubtedly forces the em- 
ployer to be more on his mettle in order that he may protect his 
own economic interests. This fact should not arouse any undue 
sympathy for the employer unless we are prepared to say that there 
was no need to bolster the position of labor in our total economic 
situation. That Congress was convinced that this need existed and 
was indeed paramount both to recovery and reconstruction, I have 
tried to show. 

Mr. Cuamman. Mr. Biddle in testifying before this committee, 
was asked a question, I believe, by Senator La Follette in regard to 
company unions, and he said, when I took the stand, he would be 
glad to have me comment on that subject. There are also, first, a 
few things I would like to say in addition to what I have said in this 
prepared statement. ; 

The question of company unions figured prominently in the testi- 
mony before the committee last year, and undoubtedly will do so 
again this year. f 

They have been fairly prominent in the deliberations of our 
Board in the 6 months from July 9 to January 9, the former date, 
July 9, being the date of the foundation of our Board. 

During that period 31 percent of the cases coming before us in- 
volved company unions. There is no need, in my opinion, for Con- 
gress, by legislation, to express any animosity to company unions, 
and I do not think this bill does so in any sense. 

The bill, however, does recognize, although it is not stated ex- 
plicitly, that the employer is under a very definite temptation many 
times to create company unions through which to bargain. The in- 
tent of a subsection in section 8 of this bill is very definitely to pre- 
vent the employer from succumbing to that natural temptation and 
from dominating or interfering with, by financial support or other- 
wise,a company union. | ; ‘ p 

I am going, in a few minutes, to first give you some illustrations 
taken from our cases, of how employers have interfered with the or- 

anization of company unions, and something as to what its effect 

as been on self-organization. I have spoken earlier of the great 
mcrease in the number of workers in company unions since the 
N. R. A. was enacted. Given an absolute freedom voice between com- 
pany unions and trade unions, It is hard to say how se ee 
would prefer one form of organization to the other. All that T am 
able to say in that connection is to point to the statistics of elections 
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held under the old National Labor Board and by the National Labor 
Relations Board in which workers were squarely confronted with 
the choice of whether they wanted union or the trade union. 

In the elections held by the National Labor Board, 83 elections 
covering 563 units, 69 percent voted for trade unions and 28 percent 
voted for company unions, a proportion of about 3 to 1. 

In the 103 elections covered by our Board in the first 6 months 
of its existence, covering 36 000 workers, 56 percent voted for labor 
unions and 33 percent voted for company unions. The proportion 
this time was about 5 to 3, as against the earlier proportion o 3 to 1. 

The subject of company unions is one that interests me peculiarly, 
because I have been in two concerns in which company unions: 
existed, and very good company unions. One was the Dennison 
Manufacturing Co. and the other Filene Stores. Both of those plans — 
of employee representation were instituted by very liberal employ- 
ers, and have a long and honorable history. : 

I would say, however, in respect to every company union or work-— 
ers’ council organization with which I am familiar, that it has cer-— 
tain inherent defects as a collective bargaining agency. The ordi- 
nary structure of a workers’ council plan provides that the employee 
may present grievances to the foreman, and failing adjustment there 
he may carry it higher. He usually may have his grievance handled 
by his representative. The representatives frequently meet with rep- 
resentatives of the management in a sort of hierarchy of steps. 
That is, if there is a particular subject complained of in the plant, 
the representatives will meet with the head of the particular depart- 
ment and if the trouble cannot be settled at that stage, a meeting 
will take place between members of the management representing 
the entire plant and representatives from several departments. This” 
procedure of appeal while orderly, promotes delay. It has very 
much the best of the positiveness and directness of approach to the 
management which the trade labor union can achieve, 

Usually amendments of the workers’ council or company-union 
plans can be made only with the assent of the management. 

Most important of all, it seems to me, is the employees do not meet 
in a group to formulate their collective desires. That, of course, has 
to be contrasted with the trade union, where the members meet in 
the local and decide what they feel they ought to demand and can 
fairly demand of the employer. As I Say, very rarely does any 
company-union plan provide for such meetings of employees. 

However gradually it may be arrived at, collective bargaining is 
possible under some of these plans, and our Board has so held if 
certain instances. 

We have objected very strongly, and the Wagner bill enforces that 
objection, to the payment of salaries to representatives of the em- 
ployees under these company plans. As a collective-bargaining me- 
dium the plans are sufficiently weak anyway, without introducing 
the corrupting factor of payment of salaries by the employers to 
representatives. How corrupting that is, we can imagine by figur- 
ing what would be the reaction by the rank and file of employees 
if they found employers were paying salaries to the representatives 
of trade unions. 
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The Cuatrman. Do they actually pay salaries in distinction from 
the amount of money one would have earned in employment? 

Mr. Smiru. In a number of plants they do but it is by no means 
a universal practice. The Goodrich Rubber Co. pays a salary of 
$15 a month to the representative of its employees. 

The Crarrman. That is other than their regular salary ? 

Mr. Smirn. Yes; that is outside of the regular salary. It pays 
$30 per month to chairmen of committees operating in the employee- 
representation plan. In these days $30 per month is a considerable 
additional sum to put into the pocket of a workingman. 

Senator Wacner. Let me interrupt just a moment, Mr. Smith. 
I know when I was chairman of the National Labor Board we had 
several cases of that kind. They were also permitted to pay for 
time at night, for instance at home, in writing up minutes, or having 
discussions on matters that were company-union matters. They were 
permitted to put in a slip, and be paid for the time devoted to these 
evening conferences. 

Mr. Suirn. Yes; I know you have had such cases, but we have 
not happened to have that particular manifestation of the company 
system. But, payment is made for leaflets advocating the plan and 
urging the employees to join it, which are distributed and very 
widely circulated in the factories, and such a thing would be impos- 
sible for the trade union to distribute. We had 3 plans of com- 
pany organizations, 1 before the World War, which came in before 
the company-union plan became very active, and involving the 
Colorado Fuel & Iron Co., at a time when the trade unions were 
active. Another form of the company union came during the war 
when participation in labor organizations was also growing exten- 
sively. The third, of course, followed the enactment of section 7 (a). 

It is very interesting to note the large number of company unions 
installed in as much as 4 or 5 days before the actual enactment of the 
N. R. A.. or even installed very shortly after. 

The N. R. A. was adopted June 16, 1933, and subsidiaries of the 
United States Steel Co. began influencing the installation of com- 
pany-union plans on June 10, and the Republic Steel Co. was holding 
elections for representation on June 16. The Weirton election was 
on the 22d of June. On June 27, Iron Age, the organ of the steel 
industry, declared plans were in effect in the above companies men- 
tioned, including Jone & Laughlin Co., et cetera; and it declared 
parenthe‘ically that the N. R. A. automobile code was approved 
August 27, 1933. 

On August 17 the Chevrolet, Fisher Bodies, and other subsidiaries 
of General Motors announced that union plans were being announced 
in their plants. 

In October, at the time union labor had organized over 100 locals, 
the Chrysler Co. announced the formation of its company-union plan. 

It is interesting to know that most of the workers who have come 
under company-union plans since N. R. A. was adopted, have been in 
the larger companies. The study made by the National Industrial 
Conference Board, along in November 1933, covered something over 
3.000 companies and 1,164,000 workers found that 687.000 of these 
1,164,000 workers were under company plans in 23 companies 
employing over 10,000 each, 


{ 
: 


1546 HEARINGS . . . S. 195S—EDWIN S. SMITH [166] 
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In May 1934 the same organization made another study and there 
they found that 3 percent of the largest companies had 66 percent 
of the company unions’ membership ; and in a half a year’s time, a 
gain of 240,000 members in company unions, 80 percent went to 22) 
companies, 

It is obvious that the big concerns can afford to spend the money to 
have the people to develop the technique for putting over successfully — 
these company-union organizations, and the smaller concerns would 
be in no position to do this. 

In the cases coming before our Board all but two of the company 
unions were inaugurated after the introduction of the N. R. A.; all 
but one was inaugurated after the beginning of a labor union organ- 
ization. Two were set up during strikes, and one was set up as the 
result of free balloting between the company union and the outside 
union. In a few cases balloting was permitted for or against 
company unions, 

As revealed by our cases two methods of interference in self- 
organization are used by employers in the sponsoring of company — 
unions; first, devices to forestall the labor union organization, in- 
cluding turning off the power and herding the workers in to vote at 
a particular election for company representatives, and the sudden 
distribution of leaflets and posting of notices that the company 
union or workers council plan is now in effect in this plant; the 
discharge of labor union workers and other forms of intimidation 
against the union workers; speeches by employers denouncing labor 
unions and praising the company union or workers council, although 
they are usually a little too clever to be quite as direct in their talks; 
the utilization of company lawyers to draw up a constitution for use 
in the plans. This is a pretty good indication of how spontaneous 
they are in respect to the workers’ wishes, 

I do not want to take up too much of the time of the committee, 
but I think you would be interested if I could read one or two brief 
extracts from company union situations with which our Board has 
been confronted. 

Senator La Fouuerre. From what are you reading, Mr. Smith? 

Mr. Smirn. I am reading now from a report on company unions 
prepared by Mr. Blankenhorn of the staff of the National Labor 
Relations Board. 

Senator La Fouterrr. Does that analyze the company union prob- 
lems that have been presented to the Board ? 

Mr. Surrn. It does; I think, very clearly. It gives a history not 
only of the Board’s company-union cases, but a history of the 
company-union movement. 

Senator La Fouierre. I think it might be well, Mr. Chairman, to 
insert that report or study at the end of Mr. Smith’s testimony, in 
the record. : 

The Cratrman. I think it would be helpful. 

Mr. Sarr. I will be very glad to furnish it. 

The Cuatrman. You want to call our attention to some extracts 
from it, however. 

_ Mr. Surin. Yes; and it will not be long, but T think they are more 
informative than a lot of theoretical] argument on this matter, 

_ First, I would like to call attention to the decision of this Board 
in the Kohler case. This plant is known to all of you to be in the 
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State of Senator La Follette. They had a very severe strike there 
and the institution of its company union was a factor in causine 
the strike. This is what our decision finds in regard to the Kohler 
Workers Association: / 


There was suddenly formed * * * an organization known as “The Kohler 
Workers Association”, in two days in September 1938, a very short time after 
Kohler employees had obtained a labor-union charter from the VAs of i; 
Following the union’s Labor Day parade, the chief chemist, together with 
the working foreman and one other “at about dusk * * * waited upon Mr. 
Walter Kohler, the company’s president, at his office and asked his permission 
to form, within the plant, an organization of workers.” They were referred 
to the president’s assistant, who “frankly states that he had theretofore made 
a study of various company-union plants, and further states that he assisted 
the men in drafting the constitution for their proposed organization.” 

From the time when this conference ended, well on in. the evening of Sep- 
tember 6, events began to move with curious rapidity toward the formation 
of what became the Kohler Workers Association. Thus, at 8.30 in the morn- 
ing of the very next day, the three men who, according to their story, had the 
night before first expressed a thought about such an organization, were meeting 
with an organization committee of 82 workers, and at this meeting produced 
application blanks for membership in the proposed organization and an elab- 
orate constitution in mimeograph form. They had furthermore arranged that 
this 8.30 meeting should be addressed by the president of the company, and in 
accordance with their plans, Mr. Kohler appeared. Not only was this or- 
ganization meeting held, but on the same day meetings were scheduled for each 
of the four shifts of workers in the plant. Each of the meetings was addressed 
by Mr. Kohler, who, except for the temporary chairman, was the only speaker, 
No prior notice was given to any of the workers as to the purpose for which 
these meetings were to be held, the men being told only that they were to be 
addressed by a prominent speaker. On arrival at the meeting place, the men 
found not only their company president prepared to address them, but also 
found their foremen and other executives throughout the room. The printed 
application cards for membership in the Kohler Workers Association were on 
hand, and pencils ready to facilitate their signing. Mr. Kohler in his speeches 
to the shifts reviewed something of the business conditions which had been met 
by the company, pointed out that in his opinion these conditions required 
cooperation between employers and employees and commented favorably on 
the proposed organization of the Kohler Workers Association. 


He went on to state that the company would pay all of the ex- 
penses of the association, the meetings to be held on company time. 
Application cards for membership stated that failure to join the 
association would not militate against any worker, but the cards 
required that the applicant sign his name and number. It was thus 
impossible for any worker to secretly register his approval or dis- 
approval of the proposed association. 

I think that sufficiently gives the picture in that case, and here is 
the Chicago Motor Coach Co. case. This was a company union 
known as the “Chicago Motor Coach Fraternity,” initiated by the 
company in 1924, Incidentally, until the Recovery Act was passed, 
which laid emphasis on the employer-worker associations, no employer 
ever made any bones about organization of a company union. It was 
considered a natural step for the employers to take in the line of 
promoting relations between the company and the workers, and 
many associations formed under that plan have had very excellent 
results. ny ‘ 

It was only when the Recovery Act was passed, recognizing, as it 
did, that employees were to be self-organizers if they were to be 
successful in the bargaining relationship, that the employers, anxious 
to demonstrate in their particular plan, that it is better than any 
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other plan which is formed free of interference and by the spontane- 
ous action of the workers. : 
In speaking of the Chicago Motor Coach Co. here the finding reads: 


The record discloses a concerted drive by the fraternity to induce the em- 
ployees, either personally or through their immediate families, by persuasion, | 
force, threats of force and of discharge to refrain from joining the complain- 
ant union or to disassociate themselves therefrom. While the company dis-— 
claims responsibility for the acts of the fraternity, the latter either purported — 
to speak for the company or quoted freely statements made to them by the 
president of the company. * * * It is clear that the company has cooper-— 
ated in, if not instigated, all of these activities. In its house-to-house campaign 
the fraternity obtained from the company telephone numbers, otherwise 
unavailable, of active union men. 


In the National Lock Co. case Senator Wagner’s Board found the 
following: 


The formation of the employees’ representation plan was described in con- 
siderable detail by the witnesses for the company at the hearing before this 
Board. An election was held within the plant for the choice of employee 4 
representatives on October 8. This plan was promulgated by the company 
and was explained to the employees less than an hour before the election. A 
meeting of the employees in each department was called by the management. 
The works manager admitted that he had not only selected those who were to 
explain the plan to the employees, but that he had also explained it himself in 
several of the departments of the plant. All of the employees were instructed 
to vote. Section 7 (a) was not read to them, and they were not afforded an 
opportunity to pass upon any other form of organization of representation. — 
Nominations were oral. The judges of the election were selected by the 
employees. Various officials of the company called off the names of the em- 
ployees as they proceeded to the ballot box. The ballot itself was secret, but 
the company Officials were in a position to know whether or not an employee 
participated in the election. Immediately after the election the length of the 
terms of the individual representatives were fixed by pulling numbers out of 
a hat. The company not only proposed that the terms should vary from 1 to 
3 year's, but suggested and supervised the device which was employed to deter- 
mine the length of each representative’s term. No constitution or bylaws 
were prepared for the plan either before the election or since, and no collective 
agreement with the management has ever been reached by the elected repre- 
sentatives. At least two of the elected representatives. At least two of the 
elected representatives are assistant foremen. 


There are just two more of these instances I want to call your 
attention to, both of them flagrant. In the case of Tamaqua Under- 
wear Co. of Tamaqua, Pa., the record disclosed the following inter- 
esting facts: 


During April and May 1934, the Amalgamated Clothing Workers of America 
succeeded in enrolling in its ranks a number of employees of the Tamaqua 
Underwear Co., of Tamaqua, Pa. On the afternoon of May 25, D. J. Bi 
Auchmuty, the general manager of the company and its guiding spirit, ad- 
dressed the employees at a meeting in the plant which had been called and 
organized by several employees in supervisory positions. At this meeting, 
Dr. Auchmuty announced the formation of what he and all other concerns called 
a “company union,” 


* * * * * * * 


As a result of the efforts of the Philadelphia Regional Labor Board, and 
under its supervision, an election was held on June 20, in which a majority 
of the employees expressed a desire to be represented for th purpose of 
collective bargaining on the Tamaqua Employees’ Union, the “company union.” 
On June 22, Dr. Auchmuty, for the company, and Allison L. Hallman, president, 
for the “company union,” signed the following : 

“It is hereby agreed that the Tamaqua Underwear Co. agree to recognize 
= bags geet the Tamaqua Employees’ Union for a closed shop, beginning 
June 22, 1984.” 
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The opinion of the Board then furthet states: 


The facts of this case do not require us to determine, in the light of section 
7 (a) of the National Industrial Recovery Act, the validity of a closed-shop 
agreement with a bona fide labor union, resulting in the discharge of employees 
not joining the union. We need to decide only whether the Tamaqua Bm- 
ployees’ Union is a company union within the intent of that part of section 7 (a) 
which provides that “no employee and no one seeking employment shall be 
required as a condition of employment to join any company union.’ The hands 
which guided its organization were those of employees who were in an exec- 
utive or supervisory capacity; and its present destinies were controlled not by 
the female stitchers and cutters of which almost the entire membership is com- 
posed, but by an assistant forelady, Mrs. Evans, a comparatively well-paid 
machinist, Hallman, and a male employee of the shipping department. If 
Dr, Auchmuty did not initiate the union, he has at least fostered its growth 
with considerable enthusiasm by advising his employees to affiliate therewith 
and by permitting it to use the plant for meetings and his office equipment for 
certain typing. 

The character of the union is further indicated by the agreement it nego- 
tiated. A collective bargaining agreement such as this, which provides merely 
for the closed shop, is an oddity in the annals of labor relations. The organ- 
izers of the union, Mrs. Evans and Mr. Hallman, negotiated the closed-shop 
agreement without, it seems, consulting the membership, and obtained the 
consent of Dr. Auchmuty without debate or deliberation. ‘ 

Incidentally it may appear before your committee, and it has suddenly been 
the situation in many places, that wage increases have been brought about 
through company unions, this seeming to invalidate the contention that they 
are not primarily organizations for collective bargaining. 


I have not made an exhaustive study of the subject, but in con- 
nection with it I would like to point out I do know definitely one 
or two such cases have come before our Board where immediately 
after the company union was organized wage advances were given. 
Sometimes this was given to the company organization when it had 
been definitely refused to the labor union in preceding negotiations. 

The motive is perfectly apparent, and I think therefore that sta- 
tistics of wage increases obtained through company unions should be 
acquired with the thought of the employers’ motive in granting 
those wage increases, in mind. 

This is my last illustration, from the Ames Baldwin Wyoming 
Co. in West Virginia. In this case, in September 1933, various 
employees of the company began the formation of a local labor 
union, and thereafter in the same month secured a charter from 
the American Federation of Labor, chapter no. 18658. 

In June 1934 the local union presented to the company a request 
asking that its existence be recognized, that its members be granted 
seniority rights as of September 1, 1933, and that it might be per- 
mitted to have a bulletin board in the factory. 

On June 25, 1934, and without any prior notice to the workers, 
the power in the Ames Baldwin Wyoming Co. plant was shut off 
and every workman was required by his foreman and superintend- 
ent to attend a meeting of his department. No option was given to 
the workers as to whether or not they should attend this meeting 
and piece workers were required to be present at their own expense. 

Upon the arrival of the various departments at the meeting room. 
the men found Mr. Richard Harte, president of the company, who 
took charge of the meeting and addressed the men for close to an 
hour. 
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To each of the groups of workers Mr. Harte, as president of the 
company, discussed the union requests, stating that he did not care 
about the bulletin board, but that under the law he could not recog- 
nize the union unless it represented 100 percent of the employees in 
the plant, that he would be jailed if he did so, and that he would not 
recognize the uion even if he could. As to seniority rights, he said 
that under the law the company was given the right to determine 
which of its workers it would hire and discharge. The president con- 
tinued to state that organized labor unions were of very little value 


omy 


. 


: 


to workers and that not more than 10 percent of labor was so or- — 


ganized. He extolled the advantages to be obtained from company 
unions and concluded his remarks by stating that he could, if he 


% 


wished, do one of three things—either shut the plant down, tear it . 


down, or move it away. None of this content of his various © 


speeches was denied by Mr. Harte although he submitted an affi- 
davit bearing upon another point in controversy. 

After this speech by Mr. Harte, the men were lined up in readiness 
to vote. 

Each man was handed a ballot which contained, among other 
things, the following: 

Do you wish to be represented for the purpose of collective bargaining under 
the N. R. A. by: Employes’ representation plan (A, B, W. Co. union) ? 

The men then went to a booth made of hinged screen. At least 
some of the men, while voting, were accompanied in the booth by 
others who were also voting. 

The marked ballots were then deposited in a ballot box and the 
men checked off by a company official against a pay-roll list as they 
left the ballot. 

No tabulation of the number of votes cast for or against the plan 
was ever given, except that a notice was posted stating that 80 percent 
of the men had approved the plan. The company testified that the 
tabulation of ballots was made by an outside accountant employed for 
the purpose. 

On June 26, the day after this balloting, each employee of the com- 
pany found in his time-card slot a printed constitution of the com- 
pany union. None of the men had ever seen this constitution before. 
The constitution provides, among other things, that a representative 
of the workers must have been in the company employ for at least 
1 year. It further provides that “as soon as the ballots are counted 
the result shall be posted.” It finally provides “this plan shall imme- 
diately become operative upon a two-thirds affirmative vote of the 
employees.” 

No subsequent vote was ever taken to afford an opportunity to the 
workers to pass on the plan as set up in this constitution, the vote 
taken before the plan was revealed being relied upon to put the plan 
in operation, 

During this same day, namely June 26, 1934, the power was again 
shut off in the various departments and the men, without prior notice, 
were again forced by their foremen to attend a meeting where they 
were instructed to vote for the purpose of nominating candidates to 
represent them under the company-union plan. In one department 
(sawmill) the men, after arrival at the meeting place and being told 
the purpose of their presence, refused to vote and returned to their 
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work. Ten minutes later the power in their department was again 
shut off and the men were forced to return to the meeting room where 
they found the president of the company. The president himself 
directed the men to vote, but the men, after expressing their unwill- 
ingness to do so, again refused to vote and left. For a third time 
the power was shut off in their department and they were forced 
back to the meeting place and, on that occasion, all but one of the 
men in the department finally voted. On the next day, June 27, 1934, 
the power was again shut off throughout the plant and all the men 
were again forced to vote, this time to select from those nominated 
on the preceding day the ones whom they desired as their representa- 
tives. 

The Cuamman. What do they produce at that plant ? 

Mr. Smirx. They produce shovels. 

The Crarrman. Is that a part of the Ames Co. in Massachusetts? 

Mr. Smiru. I think it is connected in some way. I cite those 
cases so that this committee will realize when there is talk of inter- 
ference by employers in the organizations of the workers, it relates 
to very specific acts. There are employers who are anxious to inter- 
fere with self-organization of their workers for their own selfish 
reasons, and it is certainly in conformity with the spirit of our 
American traditions, and certainly with the objective of this bill, 
which aims to enhance the economic strength of the workers by self- 
organization, to require that the employer interfering with the process 
by financing it or otherwise, should be eliminated. 

I want to endorse the amendment offered by Mr. Biddle provid- 
ing that the employers should be required to bargain collectively. 

The Cuatrman, That is the fifth unfair practice. 

Mr. SmirH. Yes; that is correct. I also endorse heartily the pro- 
posal for keeping this board independent of the Labor Department 
or any other Department, as set forth in the terms of this bill. 

I have nothing to add on that point except to state this, we have 
serving as voluntary members of our regional boards more than 
600 individuals at the present time. Two hundred and forty-eight 
of these persons are employers of labor, including incidentally the 
president of the National Manufacturers’ Association, Mr. Bardo. 
I have a very definite feeling that we would be unable to get people 
of the caliber whom we have now, to serve on these boards if its 
general status was merely that of one of a number of divisions in the 
Labor Department. A great deal of the success of the regional 
boards’ work has been due to the type of men representing both 
the public, the employers and labor, that we have been able to attract 
to it, and I should hate to see that presige endangered by removing 
the independence of the board. ts 

Senator Waener. Mr. Smith, in line with the activity in organiz- 
ing these unions for the purpose of collective bargaining power of 
the workers, in a letter I received this morning from a worker in a 
plant in Indiana, where the workers are asked to come in and sign 
a petition opposing the bill and the workers have been told if they 
do not sign the petition it meant the loss of their jobs, therefore, 
the writer of the letter says for me not to take too seriously the 
petition when it arrives in Washington because they are under com- 
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pulsion to sign it, and this letter I propose to submit to the 
committee. ; 
The CHamman. Is that all, Mr. Smith? 1% 
Mr. Smrrn. Yes. I desire to present the statement of Mr. Millis, 
also a member of the National Labor Relations Board, who cannot 
be here this morning. ; 
The CHairman. The statement of Mr. Millis shall be inserted 
in the record at this point. ; 


q 


STATEMENT OF H. A. MILLIS i 


Mr. Mitus. My statements concerning S. 1958 should be given 
such weight as you think my background and experience call for. 

By profession I am a university teacher of economics. Begin-— 
ning in 1902, I have taught at the University of Arkansas, Leland 
Stanford Junior University, The University of Kansas, and the 
University of Chicago where, since 1928, I have been chairman of 
the department of economics. For some years I have been a repre- 
sentative of the American Economic Association on the Social 
Science Research Council, also a member of the board of directors 
of the Bureau of Economic Research. 

My special field of teaching and research has been that of indus- 
trial relations. Because of my interest in such matters I was selected 
as impartial chairman in the men’s clothing industry of Chicago 
and served in that capacity from September 1919 to March 1923. 
During the next 10 years I was a member of the International 
Arbitration Board maintained by the American Newspaper Pub- 
lishers’ Association and the International Printing Pressmen and 
Assistants’ Union. At the same time I served on numerous local 
arbitration boards in Chicago, chiefly in the printing and shoe 
industries. In July last I became a member of the National Labor 
Relations Board and am still serving in that capacity while on leave 
from my university teaching and administrative work. 

I regard Senate bill 1958 as the next and a needed step in Fed- 

eral legislation relating to industrial relations. It may well be 
that further legislation will be desirable later on. Perhaps due 
notice of changes in wages and working conditions and opportunity 
for conference and mediation before severance of relationship by 
strike or lockout will be called for. Possibly a rather full Federal 
code would be needed relating to employers’ associations, labor 
organizations, and the relations between these were all of these 
matters within the authority of the Federal as over against the 
State governments. As a next step, I approve of the Wagner bill 
with no special reservations. I am of the opinion that it should 
be enacted into law at this session so as to carry on the work now 
being done by Federal agencies and so that the work may be done 
more effectively. : 
_ As an economist and one somewhat experienced in the field of 
industrial relations the “declaration of policy ” receives my general 
approval. It assumes as sound the principle of collective bargaining 
with the organization of labor necessary therefor. I agree, ‘ 

I wish to state my position on collective bargaining very briefly. 
If my statement provokes questions, I shall be glaa to answer them 
insofar as I can, 
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Under the conditions obtaining in most modern industry, the 
principle of collective bargaining is sound. Of course its applica- 
tion may in concrete instances be unfortunate and create problems 
just as the operation of any other device or human institution may 
create problems. I hold no brief for the occasional monopolistic 
practices that occur, or for the occasional racketeering, or for any 
misguided policies of organized labor, any more than I hold a brief 
for trusts, or real estate or business rackets, or for antisocial busi- 
ness methods. The legislative and administrative task is to incor- 
porate sound principles into our social life and to defend against 
abuse of rights accorded. eb 

As an economist and practical student of industrial relations I 
maintain : 

First. That the great majority of wage-earners are employed under 
such conditions that they must act in concert with reference to wage 
scales, hours, and working conditions if they are to have a reason- 
ably effective voice as to the terms on which they shall work. With- 
out organization there is in most modern industry unequal bargaining 
power, for the individual worker, as compared to the employer, is 
ignorant of the market situation and of employment opportunities; 
he has little or no reserve power in funds in hand; he fears to push a 
claim vigorously lest he be discriminated against or lose his job; he 
is likely to reason that it is better to accept or to retain employment 
on adverse terms than to lose working time while waiting for an- 
other job; he finds himself, unless peculiarly fortunate, pitted against 
other seekers of work and the cheaper man is likely to be the success- 
ful bidder; if he has employment, the terms of his contract, like the 
railway time-table, is “subject to change without notice.” 

Second. That in pre-code days and only to a lesser extent since the 
codes were adopted, the average employer, however appreciative he 
may have-been of the value of good employment conditions and the 
needs of his workers, has been under the necessity of reducing costs 
because of the money saving, chiseling practices of his less socially 
minded competitors. If some firms have paid low wages or operated 
long hours, other firms have probably had to do so; if one firm has 
taken orders on just any terms, say to cut, make, and deliver a suit of 
clothes in 3 days, or even in 24 hours, its competitors have had to do 
likewise or lose business. Informed labor leaders and observers 
recognize that most employers really wish to do what is fair but 
that competition frequently prevents them from doing what they 
would like to do in labor matters. Nowadays we hear relatively less 
of equalizing bargaining power between an employer and his em- 
ployees—my first point, and more of the need for standardization and 
control, of placing all firms in a market on pretty much the same 
plane of labor costs, and of having competitive success depend largely 
upon managerial ability, sound organization and the like. 

Of course if there were perfect mobility of labor, keen compett- 
tion for labor, and no concerted control of wages and hours by em- 
ployers, the situation would be substantially different from what it 
has been and the case for collective bargaining would be less 
conclusive in modern industry. 

I am aware that many of my academic brethren assume that, these 
conditions just mentioned are generally true, and reason that in the 
absence of such friction in the market, wages, hours, and all the 
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rest of it rather steadily adjust themselves to what industry, and | 


consumers, should and can bear. The truth, as I see it, is, how- 
ever, that the competitive demand for labor, while important, does 


not go far in protecting the workers against long hours, excessive — 
overtime, fines, discharge without sufficient cause, and objectionable — 


working conditions. This is explained in part by the fact that 
employers are as a rule not actively interested in the long-run 
effects of hours and working conditions because of a lack of accu- 
rate knowledge of these effects, individual and social, and because 
the labor contract is ordinarily terminable at will. Insofar as hours 
are concerned, there is fear that a reduction will mean reduced 
output and increased cost, or that one reduction will develop interest 


day or week when a short one had been in effect is well known. 

The explanation is found in part also in the fact that workers 
accept employment chiefly in view of the rate of pay and possible 
earnings and accessibility of the place of employment. Long hours, 
much overtime, discrimination, inconsiderate discipline, and bad 
working conditions may give rise to a large turnover of labor due 
to many quittings; but such a turnover has not generally led man- 
agement to ascertain causes and to remedy them. Do we not find 
20 firms with neat turnover figures which do nothing with them for 
one that seriously uses them in an attempt to improve management ? 

Finally, the explanation is found in part in the fact that there is 
usually keen competition in the market for the product as well as 
competition for help. In order to extend business, to hold business, 
to meet the needs and whims of customers with reference to style 
and delivery, to make favorable prices, and to maintain profits and 
dividends, these things are likely to be taken out of labor. And, 
if there is monopoly, the situation may be even worse. 

One is thus driven to the conclusion that hours of work and 
conditions of work—things which intimately concern workmen, are 
best decided collectively—through legislation or through collective 
bargaining, and some of them are not easily subject to legislative 
control, This is particularly true of a reasonable degree of security 
of tenure. 

The case for collective bargaining is only less strong with respect 
to wages. 

In a boom period, when prices are rising and profits are good, it 
is true that business is very active and bidding labor generally 
becomes keen. It may even develop to the point of stealing help. 
At such times rates of pay advance rapidly. But in more normal 
times, though progress is being made and most workers are finding 
employment, wage advances are hesitantly offered, and there is more 
or less room for under payment, even for a considerable degree of 
exploitation, For there are groups with very limited mobility, and 
hew accessions to the labor supply and displaced workers are more 
or less eagerly seeking employment on such terms as their limited 
individual bargaining ability will secure for them, It may then 
to wages paid elsewhere, ; 

Within the given industry or locality there are the lower obstruc- 
tive wages paid by hard-boiled managers. Piece rates are nibbled 
here and there, more work or better quantity is exacted, and the 
worker is stretched out, All the while in most plants there is a bad 


| 


; : 
in another. That it is exceedingly difficulty to return to a longer 
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rate structure, slowly corrected, when corrected at all. The fact is 
that wages depend to a considerable extent upon the policies of the 
employers, as So many investigations have disclosed. 'To secure evi- 
dence, study, among others, the needle trades, the bituminous-coal 
industry, the cleaning-and-dyeing industry, the laundry trade, the 
manufacture of candy, and the cotton-textile industry. 

Moreover, one must not assume that there is no element of mo- 
nopoly or concerted control in the demand for labor or in fixing 
wages. For that is by no means true. An employer, or a group of 
employers acting in concert or just individually fearing to create 
pions may dominate the employment situation in a community. 

o it was in the mining of anthracite coal between the middle of 
the seventies and the turn of the century when collective bargaining 
was renewed. Wages were pegged, payment for timbering and 
“dead work” was reduced or eliminated altogether; coerced pur- 
chases at company stores charging high prices, and powder sold at 
a profit of 200 percent, took the larger part of the earnings of the 
nuners. Even in a city like Chicago, an industry may dominate a 
large eae as and the firms engaged in it may control the situa- 
tion within rather wide limits. Going beyond this, I could cite a 
number of instances where associations of manufacturers or mer- 
chants or publishers have fixed scales, or, indeed, maximum wages 
to be paid and have enforced them more successfully than any 
American State has enforced its minimum wage standards. How 
many such instances there have been or are no one can know, but 
there is good reason to believe they have not been so exceptional as 
the uninitiated think. They have real significance in the real world 
of employment. 

Third. That a measure of control of wages is necessary if the 
needed relationship between consuming power and production is to 
be maintained and general instability checked. 

I have spoken of the need for organization of labor and collective 
bargaining if workers and the typical employer are to have sub- 
stantially equal bargaining power and if conditions are to be stand- 
ardized and a plane of fair competition is to be established in indus- 
try. More recently a new doctrine has been invoked, not only in 
support of collective bargaining in defending labor’s wage interest 
but also in furthering and obtaining a higher stadard of living for 
the wage earners. I refer of course to the doctrine of high wages 
and mass purchasing power which has played an important role 
in this country in recent years and which underlies so much of the 
“new deal.’ ’ 

The doctrine is that wages must be made high and kept high to 
provide the mass purchasing power required to maintain a market 
outlet for goods produced. As often stated, the doctrine is open to 
criticism because it makes too much of the idea of a limited market. 
Very frequently there is failure to realize that the whole value of 
what is produced is distributed to labor, management, and the own- 
ers of property employed—that each dollar, whether obtained as 
wages, interest, or profit, has potential buying power. Moreover, 
it frequently is not fully realized in practical dealings that there 
must be prospect of adequate profit and adequate return on invest- 
ments if the wheels of industry are to turn and afford employment. 
The doctrine does, however, contain a large kernel of significant fact. 
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The rate of saving and investment, the amount of speculation and 
rcom for error in forecasting the market, vary with the distribution 
of the industrial product. : 

Other things equal, the smaller the share going as wages, the more 
rapid is saving and investment in productive capacity or the alterna- 
tive, speculation in stocks and the like, and the greater the risk of 
industrial miscarriage. As Dr. Moulton has so splendidly shown 
in his recent book on the Formation of Capital, investment in in- 
creased and improved facilities for protluction—that is, capital in 
the social sense—is limited by the possibilities of consumption. The 
fact is that there is a close relation between consumption and such 
investment. While not keeping even step, the two go hand in hand. 

Additions to and replacements of productive capital must be sup- 
ported by capacity to buy and consume. When eine is greater 
than required for the capital equipment needed to satisfy consump- 
tion, the excess savings find ig ara outlet or find a place in the 
speculative market. Such was the case during the post-war years 
down to 1929 when speculation ran rife. An uneconomic distribu- 
tion of the national income was one of the causes of the depression 
which then ensued. 

Everyone is interested in recovery. Everyone should be inter- 
ested also in a lasting or durable recovery. Profit must be in pros- 
pect if there is to be recovery, but if recovery is to last, there must 
be a better distribution of the national income than we had during 
the twenties. Everyone should be interested in reform to that ex- 
tent if he has the longer run, stability, and the social good at heart. 

Fourth. That if and when collective bargaining is definitely freed 
from undue militancy, as it can be when wise management and good 
labor leadership are brought into cooperation, special problems con- 
nected with collective bargaining clear up and there are opportuni- 
ties for gain to all parties. Reference may be made to union-man- 
agement cooperation in railway shops. Such cooperation did not 
begin in fact nor has it been limited to those concrete instances. 
There has been much of it in organized industry and it can be 
greatly and profitably extended with the exercise of patience and 
brains. Many employers have found that they can conduct their 
business more satisfactorily on a union than on a nonunion basis. 

Such is the positive case for organization of labor and collective 
bargaining. But is not an alternative to be found in standardization 
and control through law? More specifically, do or cannot the codes 
adequately safeguard the legitimate interests of labor and give a 
sound distribution of the industrial project? It is frequently said 
that this is or might be true. 

Much is to be said for the codes and many of them should be 
continued indefinitely in revised form. They have given the widest 
application of the principle of the mandatory minimum wage which 
has redounded to the immediate benefit of common labor yarticu- 
larly, and they have brought the work day and the work vital under 
effective control for the purpose in mind. But the codes have all 
foo frequently been accompanied by short-sighted price fixing and 
price mamtenance, which curtail consumption and the volume of 
production and employment. More important, they evidence the 
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effectiveness of pressure groups. What a code contains depends very 
much upon whether labor is effectively organized and articulate. 
Code administration depends almost as much upon the same thing. 
Pressure group must be balanced by pressure group under demo- 
cratic government, 

I, therefore, maintain that organization and intelligent and honest 
collective bargaining has a sound basis in economics. 

In this rather long statement I have explained my general approval 
of the declaration of policy of the Wagner bill. Rewaik me now 
to make some observations on the several sections of the measure. 

This proposed measure, it should be noted, would replace existing 
legislation expiring June 16, next, and would be effective indefinitely. 
‘- ae words, it is what may be called permanent legislation when 
adopted. 

Next, the proposed measure applies, independently of codes, to all 
industries involving interstate commerce, except the governmental, 
railway, transportation, and domestic service (sec. 2, (2) and 
(3)). As interpreted, the existing legislation has applied to coded 
industries only and to firms signing the President’s reemployment 
agreement. The extension to industries not under codes is very 
desirable. Rights and obligations should be the same under the law 
without regard to codes. 

The bill seeks, very properly I think, to provide for a National 
Labor Relations Board and incidental agencies independent of 
executive branches of the Government. Such has been the fact 
under Concurrent Resolution No. 44 and the Executive order estab- 
lishing the present National Labor Relations Board. 

The proposed National Labor Relations Board would have fune- 
tions similar to those of the Federal Trade Commission and certain 
other independent agencies of the Government. As a quasi-judicial 
agency, it should be, and should be known to be, independent of 
influence by any executive officer or department. Only so can it in 
the long run function without suspicion of non-Board influence. 
Only so can the ablest, impartial men be secured for and retained 
in service as members of the Board. Needless to say, the personnel 
of the Board and the direct, unquestioned responsibility of the Board 
are of the greatest significance in connection with the question as to 
how the law will be interpreted and administered. An able, neutral 
well-balanced, independent, politically detached board, with undi- 
vided responsibility, is essential. I should go so far as to say better 
have no law and administrative agency at all, unless the agency is 
of the type envisaged by the drafters of the bill. “2 

While strongly of the opinions just expressed, it might be well 
through the act to establish a special relation between the Board and 
the Director of the Budget. Budgetary control provided for in that 
way might be desirable. 

While I am firmly convinced that the Board should be inde- 
pendent of all executive officers and departments, it is highly impor- 
tant that there should be the closest cooperative relationship between 
it and the Secretary of Labor and the Division of Conciliation. Effi- 
ciency in operation requires this; without it related functions might 
lead to misunderstanding and conflict. The relationship I have 
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specifically in mind is that developed by the Secretary, the Division 
and the present Board soon after its organization in July 1935. ; 

The Board proposed would have no conciliation function in ordi- 
nary industrial disputes; that function is increasingly well per- 
formed by the Division of Conciliation; the Board, in addition to 
investigating and informing itself of the activities of industrial 
boards, would limit itself to so-called “7 (a) cases.” Through its 
agencies or by its own immediate efforts, it would obtain for the 
employees their statutory rights so far as possible without formal 
hearings and decisions, and render decisions in those cases in which 
its good offices did not effect this result. 

In my opinion an independent but cooperating board, such as 
described, would render the Government the best and a valuable 
service. 

I wish to comment next on sections 7 and 8. These are designed 
to define more accurately and to clarify section 7 (a) of the National 
Industrial Recovery Act. 

The common-law and statutory rights of self-organization and of 
bargaining collectively through representatives of the workers’ own 
choosing have been partly nullified by certain practices and devices. 
One of these has been the black list which has long since been out- 
lawed, but with little effect because of its nature. Another has been 
the individual or yellow-dog contract which was declared contrary 
to public policy and unenforceable in the Norris-La Guardia Act and 
in the statutes recently adopted by a number of States. The em- 
ployer, however, except under the emergency legislation, remained 
free to discriminate against union men and to thwart self-organiza- 
tion by workers in different ways. One of these devices was the 
employee representation plan, more frequently than not imposed 
upon the workers, and designed as insurance against union organ- 
ization. 

Section 7 (a) of the National Industrial Recovery Act and sections 
7 and 8 of the Wagner bill have a common object, namely, to give 
the workers the same freedom to organize as they choose, as employ- 
ers have to organized employers’ associations and trade associations. 
Nothing more is involved than equalization of the law as between 
workers on the one hand and employers on the other. 

Paragraph 2 of section 8 is necessary if the right to organize as 
the workers wish is to be reasonably well safeguarded. No one 
should or can question the fact that a considerable number of sound 
employee representation plans have been properly introduced and 
have operated in a manner satisfactory to the workers as well as to 
the employers. For one, I should not wish to see any interference in 
such cases. It is a matter of common knowledge, however, that 
employee-representation plans have frequently been virtually forced 
upon employees; the employees had no real voice in the matter. 
Only less frequently have these plans been wholly, and perhaps 
designedly, inadequate for the purpose of collective bargaining. 
Furthermore, many of the plans have been dominated by the em- 
ployers and their agents. A large percentage of the cases coming 
before the National Labor Board and the National Labor Relations 
Board afford excellent illustrations. This sort. of thing must be 
placed under effective ban of the law if the right to organize and to 
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bargain collectively, possessed by employers, is to be possessed by 
labor. This, and this alone, is the object of and expected to be the 
result of paragraph 2. The paragraph only prohibits interference 
with self-organization, employer domination of labor organizations 
established and subsidies to a preferred type of organization by pay- 
ment of salaries or/and expenses. The thought is to permit workers 
to organize representation plans or unions, as they may wish, without 
coercion or undue influence by the employer. 

Much has been said and more will be said to the effect that em- 
ployee representation plans establish a desirable, cooperative rela- 
tionship and that unions are based upon the theory of the class 
struggle. Both parts of any such statement are justly open to 
eriticism. It is true that representation plans tend to and usually 
do further a cooperative relationship. But do, or can, such plant or 
firm organizations generally function effectively in introducing and 
maintaining standards in competitive industry? How can a limited 
agency function effectively in a wide market situation? What is 
needed is a cooperative relationship in industry where employer 
and workers are both dependent upon the value of what they jointly 
produce, and also fair conditions and terms of employment. 

Sometimes labor unions are organized and operate upon the theory 
of the class struggle. Usually they do not. It is my conviction that, 
with very rare exceptions in the United States, our militant unions 
are quite as much the product of employer opposition to labor’s 
right to organize and to bargain collectively as the product of revo- 
lutionary theory or erroneous labor views and practices. My obser- 
vations and experience extending over a period of more than 30 
years convince me that the chances are greater than 9 in 10 that 
when extreme things are undertaken by labor organizations extreme 
things have been or are being done on the other side. The fact is 
that these is little difference in the general social philosophy of 
American workers and American employers. The fact is that, with 
rare exceptions, when collective bargaining is engaged in for a time, 
adjustments are easily made and a cooperative relationship, with 
rough ideas of fairness, is developed. It is the function of govern- 
ment, through the supplying of facts with reference to business 
trends, cost of living, and the like and by conciliation and provision 
for voluntary arbitration and also by investigation and report, to 
smooth the way of collective bargaining and to develop correct ideas 
of fairness. 

Last year, I believe, it was urged that the bill then under con- 
sideration should be amended to prohibit coercion and interference 
with workers by labor as well as by employers. That view has been 
frequently expressed in recent months. In my opinion, poor analysis 
lies behind the suggestion; I do not see the logic of wisdom of in- 
corporating in the bill any such suggestion. _ ae 

As a matter of logic, the bill should prohibit labor organizations 
from coercing employers in the self-organization of employer asso- 
ciations, as they have sometimes done in cooperation with these 
associations. That is unnecessary, however, for it is unlawful. Coer- 
cion of labor by labor alone needs discussion. 

Employers and their agents, and organized workers coerce and 
interfere in rather different ways. Enthusiastic union members and 
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union agents may coerce workers in four ways: First, by physical 
violence; second, by threats of violence; third, by use of opprobrious 
names; fourth, by unionization through pressure of the closed union 
shop. There is abundant State and municipal law against actual 
and threatened violence and against the use of epithets and oppro- 
brious names. Frequently the closed union shop, especially if it 
would involve discharge of employees for nonmembership in a union, 
is under the ban of State law. It is evidence that it is the thought 
of the drafters of this bill not to interfere with State law upon the 
subject. This, I think, is desirable. The closed union shop is likely 
to cease to be an issue and practically to disappear when active em- 
ployer opposition to organization mae collective bargaining and dis- 
crimination against union men cease. That is the conclusion to be 
properly drawn from British and other foreign experience. 

I approve of the proviso contained in (3). In spite of the con- 
tentions of many persons that section 7(a) of the National Indus- 
trial Recovery Act outlawed the union closed shop, I am convinced 
that this was not the intent of Congress. The object of the proviso 
is merely to permit, so far as Federal law is concerned, employers 
and unions by mutual agreement to provide for the employment of 
union men only where a majority of the employees in the collective 
bargaining unit are already union members. 

Perhaps the most contentious provision of the bill is found in sec- 
tion 9. I refer to majority rule. The section would give legislative 
confirmation to the rulings of the National Labor Board in the Den- 
ver Tramway and to the rulings of the National Labor Relations 
Board in the Houde and other cases. This point, I am sure, has 
been well discussed by those who have preceded me so that only the 
briefest discussion will suftice. : 

Majority rule is not exclusive of any individual bargaining that 
does not violate the terms of a collective agreement or of the presen- 
tation of grievances by individuals or by groups of workers. All it 
means is that the representatives of an established majority in an 
appropriate unit shall be the exclusive representatives of ‘all em- 
ployees in that unit for the purpose of collective bargaining in re- 
spect of rates of pay, wages, hours of employment, and the like— 
where there must be standards or the common rule, which should be 
settled for a ee of time. Of course, there must be rules or prac- 
tices with reference to hours, overtime, lay-offs, and there must be 
standards for fixing individual or specific rates of pay and those 
rules and standards sound management must apply to all. If they 
are to be established through collective bargaining, the bargaining 
must be done by the representatives of the majority, by the repre- 
sentatives of a minority, or by representatives of all groups selected 
under the rule of proportional representation as in the automobile 
industry. 

Nothing can be said for dealing with first one group and then with 
another, except that it makes is ae for the employer to play off 
one group against another and thus defeat real collective bargaining. 
Furthermore, any such practice means instability, jealousy, and nul- 
since in administration, ‘These things all too many exipfovers have 
been willing to endure for the sake of undermining organization 
and collective bargaining in what was hoped to be a short-run under 
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7 (a) incorporated in an emergency measure. No employer could 
sensibly endure the consequences for more than a short time, for 
production cannot be carried on in chaos. 

This discussion of majority rule should not be dismissed without 
reference being made to the position of the National Association 
of Manufacturers and the United States Chamber of Commerce. 
The position taken is one of opposition to majority rule for labor 
but for majority rule in trade association matters. The opposition 
rests largely on the supposed freedom of workmen to do as they 
please, to organize and deal through two or more organizations and 
to hold off and bargain individually as and when they choose. It 
would appear that the same argument would apply equally well 
and quite as logically to trade association matters. The fact is that 
there is the same ground and, if there is to be efficient standardiza- 
tion and control, the same necessity for majority rule in both cases. 

Proportional representation of all groups is plausible and demo- 
eratic and finds an analogy in the Government arrangements of some 
of the more liberal countries. Just how it will function in collective 
bargaining in industry remains practically untested by experience. 
Yet certain things can be said concerning it with a degree of 
assurance. 

Such an arrangement in a plant or industry tends to keep the 
organizational situation open and plastic, while majority rule tends 
to maintain and to increase the strength of the representation plan 
or union which has succeeded in obtaining a recognized majority. 
But on the other hand, and because it does keep the organizational 
situation open and plastic, it inevitably tends to place a premium 
on continued division of the workers and to make for jealously, fric- 
tion, and struggle. This will be true except where the matter of 
which organization to belong to is of indifference to the workers, 
and in that case there is no reason why they should not belong to 
and work through one organization. So long as there are two or more 
rival organizations. functioning through a composite committee or 
council, differences will be exhibited in conference. There is likely to 
be scheming to gain prestige with labor by advocating heavy demands 
or to curry favor with management by advocating light ones; there 
is almost certain to be protest voiced against any decision on policy. 
In other words, friction and jealousy between organizations will 
almost certainly be exhibited by their representatives on the commit- 
tee or council. The employer or employers will almost certainly know 
precisely what labor will take while labor will not have corresponding 
knowledge of how much will be given. Moreover, under such an 
arrangement the workers will certainly not cooperate in making a 
show of strength by withdrawing their labor power. In bargaining, 
such a plain is little stronger than an employee representation plan 
which gets most of its power from prospect of arbitration or from 
thesthreat of unionism. Perhaps a proportional representation plan 
must be a plant or firm scheme of representation; there will be no 
organization to bargain with and to secure standards for the entire 
industry or such of it as is important in a given market; there will 
be in the picture nothing corresponding to the international usually 
behind and over the local unions, advising them, strengthening them, 
supervising them, disciplining them, and usually seeing to it that they 
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stand by collective agreements entered into. Not only is labor likely 
to be weak in bargaining under a scheme based upon proportional 
representation; there will not be the same centralized responsibility 
for finding solutions for production or cost problems as has been ex- — 
perienced in the cases of such union organizations as the Amalgamated | 
Clothing Workers and which has proved to be of much value to the © 
manufacturers. ; 

Beyond this, when a committee or council divides in conference, 
which may be expected to occur as the usual thing, a majority vote 
must decide. In other words, the representatives of a majority or- 
ganization, if they stand together, will control. Proportional rep- 
resentation does not get away from the principle of majority rule. 

The really weak and not infrequently unfair part of the present 
emergency legislation is found in the provisions for the enforcement 
of the law. In an effort to remove this weakness and to do more 
even justice, this bill would change radically the enforcement 
proceedings. 

In an increasing percentage of cases, the decisions of the National 
Labor Relations Board have not been complied with, and only partly 
because certain issues have not been finally determined by the courts. 
It is hardly too much to say that noncompliance has become so gen- 
eral that there is not the desired leverage for the purpose of settle- 
ment at hearings held by the regional boards or by the National 
Labor Relations Board itself. 

When compliance with its decision is not obtained, the Board 
may send a case to the N. R. A. for removal of the blue eagle, and 
of the Department of Justice for prosecution. These are the usual 
procedures available. But the removal of the blue eagle is not 
always a fair penalty, for in some cases the blue eagle is of no 
consequence while in others it may mean a very great deal. How 
much it means depends upon the requirement or nonrequirement of a 
label on the product, consumer habits, and whether or not a firm 
in question is doing business with the Government. 

Sending noncompliance cases to the Department of Justice has 
been of limited value, for one reason because of the long delay in- 
volved. Perhaps the Department has not been adequately staffed 
to handle a considerable number of cases, and these unrelated to 
its customary and normal work. Moreover, under existing law, 
prosecution is almost endlessly drawn out because the Department 
must start from the very beginning and develop and prepare its own 
evidence. In doing so it is of course handicapped by the passing of 
time, disappearance of witnesses, faulty memory, and so forth. The 
records made by the National Labor Relations Board and its agencies 
have no evidential value. 

While I do not have legal training and any mature judgment on 

the matter, the new enforcement procedure provided for by the bill 
appeals to me as most promising. Its merits have been ably pre- 
sented by Chairman Biddle and ex-Chairman Garrison and perhaps 
by others also, 
_ There is one other phase of the matter on which I wish to say 
just a word, There is the relationship between the National Labor 
Relations Board and such industrial boards as may be established 
under codes or otherwise. 


| 
: 
| 
. 
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In order that the greatest effectiveness may be obtained and that 
confusion may be avoided in the interpretation of the same law 
care should be exercised in the establishment of industrial boards 
and there should be uniformity in rulings made and principles laid 
down as cases are decided. It is suggested that the detailed plans 
developed by an administrative branch of the Government for estab- 
lishing an industrial board should be approved by the National 
Labor Relations Board. This should be helpful in’ avoiding some 
weaknesses that have been experienced, 

Short of the courts, the final say in the interpretation of the law 
which other boards as well as the National Labor Relations Board 
administer should be in the hands of this Board. Whether this 
should be accomplished by a right of appeal from an industrial 
board, to the National Labor Relations Board in 7 (a) cases: or 
whether what may be called “7 (a) cases” should be within the ex- 
clusive jurisdiction of the National Labor Relations Board is de- 
batable. If practicable, the latter arrangement appeals to me as 
the better of the two. Where appeal is relied on and taken in a 
number of cases considerable time is required and time is very 
Important in connection with the type of cases in point here. Again, 
bipartisan boards, with impartial chairmen, are not the best fitted for 
handling 7 (a) cases, for they are too prone to divide on the issues 
involved and to throw full responsibility upon the chairmen. This 
is likely to impair the usefulness of the chairman. Moreover, if 
there is frequent division on cases of a highly contentious and of a 
more or less nonarbitrable type, this is hkely to militate against the 
effectiveness of an industrial board in handling other types of cases. 

The Cuamman. I have just received a telegram from the New 
Haven Labor College I desire to put in the record. It reads: 

{Telegram ] 
NEw Haven, Conn., March 17, 1935. 


Senator Davip I. WALSH, 
Chairman Senate Committee on Education and Labor, 
United States Senate. 


The New Haven Labor College at annual institute representing 25 labor 
organizations and associations reviewing the long record of flagrant violations 
of section 7 (a) of Recovery Act on the part of employers in Connecticut and 
elsewhere and yiewing with apprehension the impending wave of labor strife 
of which Hartford Colt strike is vivid example that will sweep over our State 
except the labor boards are given power to enforce their fair decisions urge 
upon you and your honorable committee early favorable consideration of Wagner 
labor-disputes bill in its present form. Above resolution unanimously adopted. 

Watrer Davis, Chairman. 


The CyHatrMan. I have also received a communication from the 
Telephone Operators Committee Organization under date of March 
13, 1935, which I desire to have put in the record. 

(The communication referred to is as follows :) 


TELEPHONE OPERATORS-COMMITTEE ORGANIZATION, 
March 13, 1935. 


Hon. Davin I. WALSH, 
United States Senator, 
Washington, D. 0. 
Dear SENATOR WALSH: A year ago certain officers of our organization went 
to Washington to make arrangement to speak at the hearings on the pro- 
posed telephone code. While there you met us very kindly and afforded us 


1564 HEARINGS . . . 8. 1958—-MISCELLANEOUS [184] 


the opportunity to attend several of the hearings being conducted by your 
committee on Senator Wagner’s labor disputes bill. . 

We presented our case to you at that time shqwing that it was the desire 
and intention of the large majority of telephone operators (85 percent) in 
New England to maintain the type of organization we have had for over 11 
years. Nobody outside our organization is authorized to speak for us. 

Senator Wagner’s new bill meets our needs except on one point, and our 
executive committee has addressed a letter to him, a copy of which is enclosed, 
asking for a modification on that point. : 

We have just presented similar arguments to a joint committee of the 
Massachusetts Legislature with a petition signed by 4,000 of our members 
in every city and town ip Massachusetts, in connection with a bill in the 
Massachusetts Senate which would take away the same rights and privileges. 

We pay our own organization expenses out of our own funds raised by 
assessment, but have good reasons for wishing to maintain our present agree- 
ments as to paid time off and travel expense in connection with conferences 
with our employer. 

We speak for 4,600 of your telephone-operator constituents in Massachusetts, 
and ask that you use your good offices to urge upon Senator Wagner favorable 
consideration of this amendment. 

Yours respectfully, 
ANNA RYAN, 
Metropolitan Division Chairman, 
Anna R. Hayes, 
Western Division Chairman. 
MARGARET O, WHITMARSH, 
Central Division Chairman. 
IRENE SHERIDAN, 
Southern Division Chairman. 


TELEPHONE OPERATORS-COMMITTEE ORGANIZATION, 
March 18, 19365. 
Hon. Ropert F. WAGNER, 
United States Senator, Washington, D. C. 

DeAR SENATOR WAGNER: Our organization has a membership of 6,400, and 
cast a full vote in our twelfth annual election last January. We constitute 
85 percent of all the operators employed by the New England Telephone & 
Telegraph Co. and the purpose of our organization is the negotiation of wages 
and working conditions, and the adjustment of grievances. 

Our officers twice went to Washington last year to appear on the proposed 
telephone code, and attend several of the hearings on your labor bill and ex- 
plained our position to our own Senators and Representatives. The draft of 
your new bill appeared in the New York Times of February 22, and our discus- 
sion of it brings out one point our executive committee would very much like 
to have clarified, if you can see the matter our way. 

The purpose of the bill as we see it is to safeguard collective bargaining and 
make sure of the true independence of the employee organization. We have no 
doubts of showing that in our ease while we pay our running expenses we are 
disturbed because the bill may take away rights and privileges obtained through 
negotiation and of many years’ standing. 

The bill seems to us now to care for an organization whose members all work 
in one city or town. Also, the case where the officers who negotiate all live 
in the city where the employer's headquarters are located. In our ease the 
unit of bargaining is the company as a whole covering five New England States. 
The negotiating is done by officers who live in the several States and have to 
travel to confer with the management. Under a former organization we 
delegated this power to officers located at the company’s headquarters, and our 
experience was such that we do not want to follow that plan. 

We think the payment of regular wages for time spent in conference with 
the employer cannot properly be separated from reasonable traveling expenses 
to attend such conferences, especially with the other safeguards the bill provides, 
We long ago established this plan, for good reasons, and think it should be 
provided for in a law such as you have proposed, 

Our executive committee wishes to ask you if you will consider modifying 
the bill by adding at the end of Section 8, Paragraph 2, these words: 

“Nor from the payment of reasonable traveling expense to and from the 
place of such conference.” 


. 
. 
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I am enclosing a brief statement on our organization, with a copy of my 
last annual report.and our bylaws. It is our hope that you will give this 
request real consideration. We hope to that you will appreciate the spirit in 
which it is made, and ask that you be kind enough to favor us with a reply. 

Yours respectfully, 


oo a mane 
General Chairman. 


PETITION TO MASSACHUSETTS SENATE AND House OF REPRESENTATIVES PRESENTED 
BY Miss ANNA RYAN OF Boston 


I represent the Telephone Operators’ Committee Organization and am here 
with other principal officers in Massachusetts to oppose Senate bill no. 264 and 
to present a petition signed by 3,984 members of our organization protesting 
against the passage of the bill. 

The idea behind this bill seems to be that the telephone operator does not 
know she is a free agent today to join any organization she pleases. We do 
know this. We believe in collective bargaining, and we know the kind of 
organization we want. It is the free choice of the great majority of us. 

Our organization includes 80 percent of the telephone operators in Massachu- 
setts and represents all, or a yery large majority, of the operators in every 
city and town in the State in which there are telephone exchanges. The same 
is true for the States of Maine, New Hampshire, Vermont, and Rhode Island, 

Because we telephone operators object to this bill, the conference boards of 
our organization decided a week ago to show our protest through the means of 
a petition. This petition was ordered, paid for, and circulated by us, only 
among our own members. 

We object to being singled out from other employed people in this bill in a 
Way that makes it seem we are different from or opposed to other organized 
labor, and which takes away rights we secured years ago through negotiations. 


OBJECTIONS 


We object to section 1 of the bill because the words “common carriers other 
than railroads” seems to single out the telephone business. The bill includes 
electric light and gas business, also, but they usually operate locally and their 
employees cannot have the same difficulties to meet that we do. It seems to us 
that the bill is cleverly worded so that our organization is the only important 
one covering the entire State whose agreements would be seriously upset by it. 

We have no objection to section 2 of the bill. We do not need this added 
protection, because we have always had these rights and they are also guaran- 
teed to us by section 7 (a) of the National Industrial Recovery Act and by the 
National Labor Board. 

We object to section 3 because it seems to restrict the freedom of action set 
forth in section 2. The clause referring to the use of company funds would 
take away rights and privileges we negotiated for and obtained and which are 
of nearly 12 years’ standing. 

One of these rights is that of full pay for our time attending meetings with 
management for collective-bargaining purposes. We require many of these 
meetings at district, division, and general headquarters every year, in all 
five New England States. It would be unfair to have this prohibited in 
Massachusetts and open to us in the other States. 

Another negotiated right that goes along with the time is the payment of 
reasonable traveling expense. When a girl has to go to her headquarters or 
to general headquarters to negotiate wages, hours, and general working con- 
ditions with management, someone has to pay the expense. The fact that we, 
years ago, determined in negotiation with the management that the company 
should pay this expense aids and does not interfere with our complete freedom 
of action. 

There are also many minor privileges we have established by negotiation 
which section 3 would take away. 

We have already established the principle of paying our regular running 
expenses, such as expense of elections, printing, postage, stationery, telegrams, 
ete. There is a substantial sum with which we pay these expenses in the 
hands of each of our financial secretaries, collected from our own member- 
ship and separate from our welfare and charitable funds. This bill would 
impose an unnecessary financial burden on us which we do not want. 
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Because we have a large majority, the company recognizes us as the only 
ageney for collective bargaining for telephone operators in New England, 
although it meets with and hears all organized groups or individuals, 

We believe this bill represents the desires of a small group who have 
unsuccessfully tried in the telephone-code hearing at Washington, and in a 
complaint to the regional labor board, and in many other ways to interfere 
with our position. The Massachusetts girls are much aroused, and have felt 
their legislature might, without complete knowledge of the facts, give their sup- 
port to this bill. It seems to us that our organization is the only important 
one covering the entire State that would be seriously affected. We believe 
it is directed against us and ask that it not be passed. 


TELEPHONE OPERATORS COMMITTEE ORGANIZATION SUPPLEMENTARY STATEMENT 
ON PROPOSAI. TO SENATOR WAGNER 


In 1923, the New England Telephone operators were split into various affil- 
iuted and nonaffiliated groups. Following the strike of that year, telephone 
operators in every city and town throughout the States of Maine, New Hamp- 
shire, Vermont, Massachusetts, and Rhode Island organized a committee form 
of organization with elections wholly in our own control for purposes of nego- 
tiations with the management. From time to time we have adopted changes 
in order to conform to the provisions of N. I. R. A. and the views of the 
National Labor Relations Board, A large number of improved working condi- 
tions have been secured through our efforts, and our organization in January 
1928 secured a general wage increase for all telephone operators in the New 
England Co,; and again in June 1930 a further increase for operators in Boston. 
These wage rates were maintained throughout the years 1931 to 1933 and have 
since that time been improved on two occasions, Our organization for 11 years 
past and today is free and clear choice of the very large majority of tele- 
phone operators in New England. 

We settle many local matters through negotiations carried on by 125 local 
boards in telephone exchanges throughout the 5 States, and through 18 dis- 
triet and 5 divisional conference boards corresponding to the working organ- 
ization of the company. Our executive committee, composed of our distriet 
ebairmen and our general officers, is responsible for collective bargaining on 
questions of wages, hours, and general Working conditions. An example of 
our activity and accomplishments over a period of a year is shown in the 
attached copy of our most recent annual report covering our work during the 
year 1934. 

We pay out of funds collected from our membership and handled by our 
financial secretaries the regular running expenses of our organization such as 
printing this report, recruiting members, primary and election expense, print- 
ing our own minutes, postage, stationery, telegrams, etc. Our employer does 
not make any money contribution to our rmmning expenses. Last spring, for 
example, our organization twice paid for the expenses of five of our officers 
to go to Washington in order that we might present our views to the Depart- 
ment of Labor, the National Labor Board, and to the Labor Section of the 
National Recovery Administration, We testified at certain of the hearings on 
the proposed telephone code, and attended several hearings on the Wagner 
labor bills. 

About one-half of our members, and many of our officers were formerly 
iffiliated with the telephone operators’ department, International Brotherhood 
of Electrical Workers. The handling of our finances before the 1923 strike 
Was continually subject to internal suspicion and dissatisfaction. Since then 
we have come to the conclusion that the leadership in that organization was 
np only in the welfare of the electrical craftsman rather than that of 

’ > . . bg 
ea do a ete Job handling our own alan Tae re egpertence that we 
te Aiiteidiato, rs Instead of having them directed 

Our organization was set up originally with the definite understanding that 
conferences with the management would be held without loss of time or pay; 
rig jt ata pe ype bdionl ie 0 ro me peramene would pay the reasonable travel- 
agreed on at centrally located : +t ~ 7 vette a When held at times 
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: ences which save us expense over a period of 
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years. Several times when these provisions were in Some way threatened 
we have taken steps to maintain them. We are convinced that by these 
agreements we have avoided many disputes over the handling of funds and 
over the assessment of those who have no travel expense to help meet the 
expense of those who require it. 

We are not a company-dominated organization. We have our own rules 
of procedure which we modify or amend as we see fit without consent of the 
management. We finance and conduct our elections free from management's 
influence or interest. We determine by ourselves what our collective-bargain- 
ing program will be and what we shall consider Satisfactory disposition of 
the subects to be raised. No adjustments takes place without being referred 
back to our constituents for approval or rejection. At all times, we express 
our views openly and vigorously to all management representatives who par- 
ticipate in negotiations with us. Our negotiated rights aid and do not harm 
this process. ‘ 

Our organization was recently faced with a bill in the Massachusetts legis- 
lature which would upset these same negotiated rights and privileges. Be- 
lieving that such a bill was directed solely at our organization and feeling 
that it was discriminatory and unfair, our membership throughout the State 
of Massachusetts became so aroused that a petition in opposition to the bill 
was circulated by us, signed by 4,000 operators, and presented by our officers 
to the legislative committee at a public hearing. A copy of our statement 
at that hearing is attached. 

We believe in organization and in collective bargaining. Our families con- 
tain many members of organized labor unions. As telephone operators, how- 
ever, we are convinced that we are the ones who can best handle our own 
affairs, and that our membership should continue to be spared the internal 
strife and threat of strikes which it was our misfortune to endure in the past 
when our affairs were in the hands of outsiders. We now have what we want, 
und intend to maintain it. We wish also to maintain the reasonable privileges 
we have negotiated over a period of years and hope they will not be interfered 
with through the passage of a law which is intended on the contrary to 
protect our rights. 


The CHarrMan. At this time I desire to have made a part of the 
record an editorial from America. 
(The editorial referred to is as follows :) 


[From America, Mar. 9, 1935] 


THE WEIRTON CASE 


It was said more than a year ago that section 7a of the Recovery Act which, 
on its face, guarantees the right of workers to organize freely and to bargain 
collectively, was the heart of the reform program. That statement was not 
far from the exact truth, and it supplies one reason why in the third year 
of its existence, the reform and recovery program is lagging. Its heart has 
never functioned normally. : 

In an article published in a recent issue of the Saturday Evening Post, 
General Johnson sums up the history of this section in a sentence: “The most 
potent cause of seething unrest is hopleless confusion in the welter of con- 
tradictory interpretations of section 7a.” At the outset, General Johnson, 
working with Donald Richberg, issued a ruling which, in the opinion of or- 
ganized labor, nullified the purpose of the section by imposing proportional 
representation in industrial disputes. This ruling was later adopted by the 
Presidert, when the workers threatened to tie up the whole automobile 
industry. ; ’ a) 

Later, Chairman Garrison, of the National Labor Advisory Board, issued 
an interpretation which flatly contradicted the President’s ruling and called 
for majority representation. The next move was made | when Mr. Richberg 
endeavored, unsuccessfully, to harmonize these conflicting opinions. Mean- 
while, the Houde case, in which the old Labor Board had tried to establish 
majority representation, was thrown into the courts, after months of delay 
by the Government. The net result was bewilderment, both for employers 
and workers, and a great accession of strength for the dishonest company 
union. Finally, on February 27, section 7a was dealt a staggering blow when 


1568 HEARINGS . . . S. 1958—JOHN L. LEWIS [188] 


in the Federal District Court at Wilmington, Del., the Government lost its — 
plea for an injunction to restrain the Wierton Steel Co. from dealing col- 
lectively with its employees through an alleged “ company union.” 

The rulings of the court on the constitutionality of the section are of first 
importance. Appeal has been taken by the Goyernment, but should the Su- 
preme Court sustain the findings, it would appear that some new method of 
effecting the purposes of section 7a, a guarantee of labor’s right to organize 
freely and to bargain collectively, must be devised. 

What the court held in the matter of the Weirton representative-employee 
plan is not vital, since it appears that this plan is not the company-dominated 
union. The court found that the organization of employees was freely chosen 
by the workers, and that it is in no sense controlled or dominated by the 
employers. This was a decision on a showing of facts, but the company also 
won its point in law, namely, that relationship between employees and em- 
ployers does not constitute interstate commerce, and hence cannot be regulated 
by Congress. In the event that the Supreme Court upholds this decision, section 
7a, and with it perhaps the greater part of the N. R. A. legislation, is null 
and void. 

While it would not be proper to offer any criticism on a decision from which 
appeal has been taken, an examination of the court’s ruling is in place. The 
Weirton Steel Co., a subsidiary of the National Steel Co., has plants in Clarks- 
burg and Weirton, W. Va., and another in Steubenville, Ohio. Further, it 
owns mines and furnaces in several other States, and operates a transportation 
line on the Great Lakes for its products. In view of these facts, it is some- 
what difficult to understand the court’s ruling that “defendant is not en- 
gaged in interstate commerce, save to a negligible extent.” The court refused 
to find a parallel in the packing-house cases, but decided that when various 
materials are brought to the Weirton plants, and after remaining there a 
considerable time, are transformed into a new substance, namely steel, and 
thereafter shipped out of the State, the defendant is engaged in manufacturing 
but not in interstate commerce. Hence, section 7a cannot be applied to the 
Weirton Steel Co. 

The inference from the ruling is that section section 7a is unconstitutional, 
except when applied to transactions in interstate commerce. If we are not 
in error, the Government did not claim in this case that the section applied 
to commerce that was wholly intrastate, but, rather, that any business which 
interrupted or interfered with the “stream” or “flow” of interstate traffic 
could be subjected to its regulation. It still appears to us that the Govern- 
ment has the weight of reason and authority on its side. 

A further effect of the decision is to Stop action on the President's request 
to Congress for an extension of the recovery legislation for 2 more years. 
We believe that authorization can be found in the Constitution for the general 
policies of this legislation, but we need more light on the borderline cases. 
The whole program has suffered from too much ballyhoo and too little quiet 
careful thinking out of the tremendous industrial and economic problems 
which clamor for solution. 


The Cuamman, Mr, Lewis, we will be glad to have you come 
forward. 


STATEMENT OF JOHN L. LEWIS, PRESIDENT OF UNITED MINE 
WORKERS OF AMERICA 


The Cratrman. Mr. Lewis, for the record you might state your 
position. . 

Mr, Lewis. Iam president of the United Mine Workers. 

4 : : “e : 

‘The Cuamman. What is the membership of the United Mine 
Workers? 

Mr. Lewis. Close to 600,000. I am also one of the vice presidents 
of the American Federation of Labor, a member of the Labor Ad- 
visory Board of the N. R. A., and a former member of the National 


Labor Board of which Senator Wagner, the author of this bill, was 
the chairman, =? 
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I appear in support of the bill, S. 1958, as introduced by Senator 
Wagner, with one or two suggestions of amendment to which I will 
refer to later. 

The National Labor Board, of which Senator Wagner was chair- 
man, was conceived at a meeting of the Industrial Advisory Board 
and the Labor Advisory Board in 1933, which jointly felt the need 
of such an agency for its stabilizing effect in our labor relations, and 
recommended its creation to General Johnson and to the President. 

Senator Wagner at that time was abroad, but our joint board 
readily agreed he was perhaps the one man to assume the chairman- 
ship of the agency we hoped would be created, and discharge the 
obligations of such a position with the necessary impartiality, and 
with the degree of confidence on the part of the public both as to 
industry and labor, which would be required. 

Senator Wagner consented to return from abroad to assume those 
duties, and continued in that capacity with the other members of 
the Board until it was superseded in 1934 by the creation of the 
existing Industrial Relations Board by Executive order of the Presi- 
dent following the joint resolution.of Congress. 

The soundness of the judgment exemplified in the selection of 
Senator Wagner both time and Senator Wagner have confirmed. 
That Board broke a great deal of new ground in its consideration of 
the relationship between labor and industry, and in consideration 
of the principles which should apply in setting up any permanent 
form of stabilizing instrumentality. 

Out of the experience that Board, and out of the experience of the 
existing Industrial Relations Board have come, I assume, very 
largely, the ideas which have been stated by Senator Wagner, the 
author of this bill, in this proposed measure. The bill, aside from 
creating definite machinery, undertakes to deal in a precise manner 
with the question of company-formed and company-administered 
unions. 

Doubtless the testimony before this committee, and the experiences 
of many have demonstrated that legitimate collective bargaining and 
trade unionism has been greatly handicapped in their activities by 
the activities of a great many corporations in forming company 
unions, and oft times coerced their employees to become members of 
that so-called “ organization.” ; 

I have written down here just a thought on that point which I 
desire to read. I have no prepared statement, but I am quite de- 
lighted to answer any questions which may be asked, after I read 
this suggestion and make certain amendments on the bill itself. 

The right of labor to collectively bargain for wages and hours of 
labor has double justification. It is fundamentally just in that it 
gives to labor an approach to equality with industrial management, 
and it should result in a fair distribution of the national income. 
This fundamental right of labor is a matter of national public 
policy declared in the Norris-La Guardia Act, and in the National 
Industrial Recovery Act. The Wagner bill is simply an effort to 
protect labor in this right against the device of the company union. 

The unfair labor practices denounced in section 8 of the bill are 
the resort of industrial management to attempt in some instances, 
and to control in others, the right of labor to organize and to bar- 
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gain on an equality with the employer. The creation of company- 
promoted and company-controlled unions cannot be ascribed to any 
unrestrained volition of workers or to the adaptation of this type of 
organization to the settlement of just wage standards. ‘ 

These company unions are the product of coercion, coercion exer- 
cised in various forms by the management, and coercion that results 
from the very pressure of the multitude of the unemployed. They 
are the result of the fear on the part of workmen that they may lose 
their jobs unless they accept this form of organization. 

The policy in the Wagner bill is to relieve them of this fear. 
What form of organization they may eventually adopt is a matter 
for their own determination. oa 

Most of these company unions exercise no pure bargaining power, 
and even when they do, they serve to disorganize the wage structure 
of an industry. They would be bargaining units for each plant or 
company, and not for the entire industry. In this respect they 
become units which one employer may use against another. In 
other words, they become the occasion of wide competition, and are 
the source of not only unfair labor practices, but of unfair trade 
practices. 

Nobody ever heard of, or ever will hear of, a national union of 
company unions in any industry. Why is that true? Simply be- 
cause employers of this country who conceived the idea of company 
unions, who have organized company unions, and who are controlling 
the company unions would fear to promote those conrpany unions 
to be welded into the form by cohesive national organizations, 
because that would mean a lessening of the influence of the com- 
pany, a wider expression for the employees, and a waning of the 
prestige of the organization, and in a weakening of the consciousness 
of the power of those workers banded together in a collective 
enterprise. 

Consequently, we do not find the United States Steel Corporation, 
or the Standard Oil Co., or the North American Co., or the automo- 
bile industry, or any of the great industries that have established 
company unions, promoting those company unions to act or function 
in any manner beyond the works council, and the works council is 
one of the vicious forms of further control of workers which have 
grown out of this tendency to organize company unions, with the 
annihilation of majority rule which was the first consideration of 
the old National Labor Board in the Denver Tram way case, ampli- 
fied in some later decisions of that and its successor Board, the Na- 
tional Labor Relations Board, and finally approved in the Executive 
order of the President. 

It would have been more encouraging to labor. productive of 
greater confidence, had the Executive order of the President. recog- 
nizing the right of workers to express themselves as to their collective 
bargaining instrumentality, in a majority set, if that Executive order 
had been permitted to stand, but the spirit of that Executive order, 
and the principle of majority expression of workers has been emas- 
culated and destroyed by interpretations of section 7 (a) by Mr. 
Donald Richberg, and a pronounced interference with the absolute 


function and independence of the existing Industrial Relations Board 
by the same gentleman. 


. 
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There is a question of confidence involved. With the elimination 
of confidence it is obvious to anyone that any arrangement involving 
human relations, will not function. Confidence is necessary from 
every standpoint, and when the confidence of the workers is de- 
stroyed by what seems to be a studied attempt to take away from 
them rights which even the President of the United States agreed 
they should have, it is no longer necessary for anybody to wonder 
why the workers of this country lose confidence in some of the effort 
of the Government and of the Congress to enlarge their opportunities 
and create for them equality in bargaining power and opportunity. 

I was utterly astounded last Thursday afternoon in a meeting of 
the Labor Advisory Board of the National Recovery Administration, 
by the confession of Mr. Donald Richberg, who asked leave to attend 
that Board, and who did appear before the Board in a session which 
lasted from 2: 30 in the afternoon until 7 o’clock that evening. 

During this period, while the discussion was on the subject I am 
now discussing with the Senators, the right of the workers to act in 
a majority sense in respect to their collective bargaining tendencies, 
Mr. Richberg stated he had prepared and written the Executive order 
of the President which stated that right as a principle in labor 
relations. 

My astonishment came, and I think it was shared by the other 
members of the Labor Advisory Board, when in response to inter- 
rogatories addressed to him, Mr. Richberg confessed that three days 
after the Executive order of the President had been written by him 
and promulgated by the White House, he had written another inter- 
pretation which was made public, signed by himself and Gen. Hugh 
S. Johnson, the Administrator of the Recovery Act, which emas- 
culated the President’s Executive order, and interpreted section 7 (a) 
of the Recovery Act to mean that the right of minorities in groups 
of workers to bargain was to be protected to the point where the 
individual could also bargain with his employer. The astounding 
thing that letter came to be known as the idea of proprietary right 
which subsequently was invoked in the settlement with the auto- 
mobile industry on the code. 

To one who is interested in an equality of opportunity for the 
workers of this country, one who believes in the right of the workers 
to choose their representatives through any form of expression known 
and accepted in our country, that of a majority expression the state- 
ment of Mr. Richberg is absolutely astounding, utterly destructive to, 
and demoralizing of any confidence. 

The Cuarrman. Do TI understand you to allege that this amounts 
to one policy being promulgated by the National Labor Relations 
Board, and another policy by the administrators of the N. R. Ao, 
diametrically opposed to each other? 

Mr. Lewts. Yes, Senator, and even further than that. 

The Cuarrman. Of course, the administrators of the N. R. A. 
would only have the authority to promulgate these views you have 
expressed, in the making of goods and in the interpretation of codes. 

Mr. Lewis. That is right, Senator. Ais 

The Cuarrman. And where labor disputes arise in_such cases, 
they are outside of the jurisdiction of the National Labor Rela- 
tions Board, therefore the code authorities would be able to put 
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on a different interpretation from what the National Labor Rela- 
tions Board would put on. Is that correct 4 

Mr. Lewis. The observations are very sound, but the matter runs | 
further than that. The interpretations of N. R. A. as announced by 
General Johnson and Mr. Richberg, operate to render innocuous 
and ineffective any attempt of the Industrial Labor Relations— 
Board to enforce the rule of the majority in industry, or to have- 
decisions setting forth the majority rule accepted by industry. an 

It amounted to an encouragement of industry to refuse to abide 
by the decisions of the National Labor Relations Board. It encour- 
aged industry to renew its effarts to prevent labor from being able 
to express itself in a majority sense. It encourages the formation 
of company unions and encourages the so-called “ proportionate ” 
representation plan, and binds and misdirects labor, as witness the 
situation in the automobile industry. 

But, a most astounding thing of all to me is that a Presidential — 
order can be so lightly set aside a few days after it had been pro- 
mulgated, and it set aside by an official act of the man who says 
he acted as the agent of the President in preparing the Executive 
order in the first instance. 

The Cuairman. Has protest been made to the President ? 

Mr. Lewis. No protest has been made to the President up to 
this time, because it was just last Thursday afternoon that the Board 
received this information from Mr, Richberg that he wrote both — 
orders. 

The CHairman. When were those orders written 2 

Mr. Lewis. I haven't the date now. 

The Cuarman. Approximately how long ago? 

Mr. Lewis. It was in 1934. Ido not know whether that particu- 
Jar order was the order which created the Industrial Relations 
Board, but I can check that matter up. 

Senator Wacner. It was while our Board was still in existence, 
and you will remember how they ignored that interpretation and 
thereafter decided the Zramway case. 

Mr. Lewis. That is correct; it was while the National Labor 
Board was still in existence. The entire thing is destructive and 
Congress, in giving consideration to whether it will enact the Wag- 
ner bill, will see it justifies the lack of confidence on the part of 
organized labor in Mr, Richberg, to which I have prior to this time 
called attention. 

The Ciaran. Can you return tomorrow for further questions, | 
Mr. Lewis? 

Mr. Lewis. I will be delighted to do so. 

The CrrairmMan. We will close the hearings tomorrow for all pro- 
ponents of the pending bill, and I would like to notify those who 
wish to appear, to be here tomorrow morning. We will begin the 
hearings for the opponents on Wednesday, 

The hearing is now adjourned until 10:30 o'clock tomorrow. 

(Thereupon, at noon, the committee adjourned until Tuesday 
Mar. 19, 1935, at 10 a.m.) ; 


NATIONAL LABOR RELATIONS BOARD 


TUESDAY, MARCH 19, 1935 


Unirep Srares SENATE, 
ComMIrrrE oN Epucarion anp Lapor, 
Washington, D.C. 

The committee met at 10:30 a. m., in room 318, Senate Office 
Building, Washington, D. C. ; 

Present: Senators Walsh (chairman), Murphy, Murray, and 
Metcalf. 

Present also: Senator Robert F. Wagner. 

The CHatrrman. The committee will come to order. Mr. Lewis, 
you may proceed with your further testimony. 


STATEMENT OF JOHN L. LEWIS, PRESIDENT OF UNITED MINE 
WORKERS OF AMERICA—Resumed 


Mr. Lewis Mr. Chairman, yesterday I referred to the fact that 
President Roosevelt had issued an Executive order confirming the 
principle of majority rule on the part of voting units of employees, 
supporting the principle enunciated by the original National Labor 
Board under the chairmanship of Senator Wagner in the Denver 
Tramway case. 

I called attention to the fact that 3 days after the issuance of the 
Executive order, an interpretation of that order was issued by Gen. 
Hugh S. Johnson, Federal Administrator of N, R. A., and Donald 
Richberg, General Counsel of N. R. A., in which the principle set 
forth in the Executive order, emasculated and destroyed, and the 
principle of minority presentation and individual bargaining was 
re-enunciated by Mr. Richberg. 

I further stated to the committee that Mr. Richberg had acknowl- 
edged that growth, or prepared the Executive order for President 
Roosevelt, and that he had recently confessed to the Labor Advisory 
Board of the N. R. A. that he had likewise written interpretation 
which emasculated the Executive order. ; 

I desire this morning to introduce in the record for the Senators 
perusal a printed copy of the Executive order to which I have pre- 
viously referred, dated February 1, 1934, ‘This is in bulletin form 
as issued by the press department of the N. R. A., and carries the 
notation, “Release 3078.” This Executive order establishes the 
principle of majority representation and gives to the National ete 
Board authority to hold elections, to acquire knowledge as to the 
majority desire of units of employees on the question of their repre- 
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sentatives for the purpose of collective bargaining, and one sentence 
reads as follows: 


Thereafter the Board shall publish promptly the names of those representa- 
tives who are selected by the vote of at least a majority of the employees 
voting, and have been thereby designated to represent all the employees eligi- 
ble to participate in such an election for the purpose of collective bargaining 
or other mutual air or protection in their relations with their employer. 


That order asserts that the representatives thus selected shall rep- 
resent all of the employees. This order confirmed the existence, and 
validated certain actions of the National Labor Board enunciating 
that principle. ; ; 

Three days following the issuance of that Executive order and its - 
publication, Messrs. Johnson and Richberg acting for the N. R. A., 
issued an interpretation of the order which I hold in my hand, for 
introduction in the record, and do so introduce a printed copy of 
this interpretation issued by the National Recovery Administration 
dated February 4, 1934, and carrying the numeral, “Release 3125.” 

I will not burden the Senators by reading all of the paragraphs of 
this interpretation, but will quote the following: 


This selection of majority representatives does not restrict or qualify in 
any way the rights of minority groups of employees or of individual em- 
ployees to deal with their employer. 


That language, supplemented throughout the inter retation, nul- 
lifies the majority principle set forth in the President’s order. The 
interpretation of Mr. Richberg and Mr. Johnson follows the Presi- 
dent’s order by 3 days, and is dated February 4. 

The interpretation nullifies the principles being applied by the 
National Labor Board, and I may Joie to the Senators that the 
membership of the National Labor Board was composed of repre- 
sentatives of the industry and labor, and on that Board were such 
outstanding industrialists as Mr. Walter Teagle, Mr. Pierre du Pont, — 
Mr. Girard Swope, Mr. Clay Williams, and others of similar stand_ 
ing, as representing industry, who had on the National Labor Board 
accepted the majority representation principle on the part of labor. 

The President accepted it, and Mr. Richberg 8 days after the 
President accepted it, wrote an interpretation in his own hand with 
his own pen, that nullified the principle already enunciated by the 
President. 

The Cramman. I cannot understand why you did not appeal to 
the President. 

Mr. Lewis. Senator, I do not know just why labor did not go 
direct to the White House on this proposition, but labor went every- 
where else. It went to all of the agencies of the N. R. A.; it ap- 
pealed to the Administrator about the matter of Mr. Richberg’s 
interpretation, and to the National Advisory Board, and it went 
to the press about it. 

bs Cuamman. Up to this time no change in the policy has been 
made, 

Mr. Lewis. On the part of whom? 

The Cratrman. On the part of Mr. Richberg. 

Mr. Lewis. No; Mr. Richberg adheres to that policy as enun- 
ciated by him. 
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The Cuamman. That has been in vogue since the time of Mr. 
Wagner's service on the National Labor Board. 

Mr. Lewis. That is right, and it has been supplemented by re- 
peated processes by Mr. Richberg, in which he has reiterated the 
texts enunciated. 

The Cuatraan. I should think someone would call the attention 
of the President to the conflicts between the interpretation of Mr. 
Richberg and the original Executive order. 

Mr. Lewis. Well, I have not personally discussed it with the 
President. I have personally discussed it with the Secretary of 
Labor and every other authority representing the Government, in- 
eluding Mr. Richberg. ; ; 

I take no advantage of Mr. Richberg in discussing this interpreta- 
tion, because he is perfectly well aware of my position. It was only 
last week I learned he wrote both of the orders, which he stated to 
the Labor Advisory Board on Thursday of last week. 

The CuHarrman. But you say they are diametrically opposed to 
each other? 

Mr. Lewis. Yes; as I read the English language, and as IT under- 
stand the attitude of others who have also read it. The Executive 
order was interpreted by the press as being an approval of the prin- 
ciple of majority representation, and Mr. Richberg’s interpretation 
was a denial of it. Out of this interpretation by Mr. Richberg was 
born the proportionate representation plan which now exists in the 
automobile industry, and which is being undertaken to be instituted 
elsewhere. 

Out of this interpretation is born the idea that section 7 (a) is an 
open-shop section. 

Out of this interpretation is born a tendency to revert to the 
principle of individual contracts as between employers and em- 
ployees. ’ 

And, insofar as it should be done, and insofar as the resolution of 
Congress or the public policy of this country can be nullified, this 
interpretation nullified it. J 

Isay frankly, Mr, Richberg was laboring down the river by the 
issuance of such an interpretation, and I think it is justification of 
my previous criticisms of him, that he deceived the President; if 
think it is justification of my previous criticism that he betrayed 
labor, because labor believed that Donald Richberg believed in certain 
principles affecting labor. 

I do not criticize Mr. Richberg for any personal reasons, I have 
no desire to condemn him or engage in any controversy as might 
be started, as affecting his personality in any way; but Iam critical 
because in his attitude, and in his imterpretation he has driven, a 
knife to the very heart of labor in this country, in a denial of its 
opportunities which we understood and were acceded to by repre- 
sentatives of industry, by the Congress and by the President. 

The Cuarrman. Do all other labor leaders feel as strongly as you 
do about this? ; 

Mr. Lewis. I think it is a fair assumption, although I am not 
qualified to speak of the personal opinion of any man, that all uy 
the 600,000 members of the United Mine Workers of, America F 
represent, feel that way. In fact, all of the members of Council o 
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American Labor feel that way. I think all of the members of the 
Labor Advisory Board of the N. R. A., of which I am a member, — 
feel that way. 4 

These matters were discussed last week by the Labor Advisory 
Board with Mr. Richberg, and insofar as I am able to determine, 
there is no dissent on the Labor Advisory Board in the opinion I 
expressed as to Mr. Richberg’s actions. 

Now, I present this, because it has a direct bearing on the matter 
before this committee, the consideration of the Wagner industrial 
disputes bill. Labor is asking of the Congress to enact this measure, 
and to approve the Wagner bill, because the Wagner bill seeks to — 
restore certain of the opportunities, and legalize certain of the rights — 
of labor which have been taken away in the manner I have described. 

I cannot too strongly emphasize the necessity of Congress enacting 
this measure and legalizing the principles which are set up in the 
bill. I think the great Senator from New York, in preparing this 
measure, had certain of these things I am discussing in mind when 
he wrote into this measure certain definite provisions which would 
protect the principles of majority representation first enunciated by 
the National Labor Board, of which he was chairman. 

Now, Senators, I will be comparatively brief this morning, because 
I do not want to make any lengthy analysis of this bill and take 
your time up unnecessarily, because an analysis has been made by 
Mr. Green, representing labor, and others, and I will try not to 
duplicate anything with respect thereto. There are just one or two 
matters which I desire to call to your attention specifically. 

The bill provides that this agent, the National Labor Relations 
Board, be an independent agency. It is my thought that the Board 
should not be independent, in the respect that it is being passed 
from the Department of Labor. I have read the testimony of Mr. 
Biddle before the Board, bearing upon this subject, and the testi- 
mony of Mr. Millis, and I heard yesterday the testimony of Mr. — 
Smith, all members of the National Labor Relations Board, on this 
subject, and appreciate that they are most sincere in advancing the 
thought that the Board should be independent and free from any 
relationship with the Department of Labor. 

It is my thought that their conclusions are not sound, in that the 
reasons are not controlling. They assert, among other things, it will 
make for greater freedom in the selection of the personnel of the 
members of the Board. I doubt that there will be any greater free- 
dom or greater wisdom displayed in the selection of the Board if it 
is an independent Board, as against it being a Board attached to 
the Department of Labor. 

I think the President of the United States, whoever he may be 
in days and years to come, can be relied upon to appoint sufficient 
members of the Labor Board if it is attached to the Department 
of Labor as if it is not. 

Labor has a particular pride in the Department of Labor. It 
fought for many years and appealed to Congress throughout  re- 
peated sessions to enact a law which would create a Department of 
Labor, the head of which should be a member of the Cabinet, and 
it would like this to continue. I express the general thought of men 
who labor, that we would like to continue the Department of Labor 
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as being the recognized branch of the Federal Government upon 
which labor can depend to represent its viewpoints and to supervise 
and coordinate the activities of the Federal Government with respect 
to labor. 

Labor feels that it has an easy approach through this member of 
the Cabinet who is head of the Department of Labor, because it 
feels that the Department of Labor has a peculiar advantage under 
the law which created it, with the responsibility of giving a sympa- 
thetic hearing and extending a sympathetic attitude towards labor, 
and that the Secretary of Labor is almost the sole contact of labor 
with the President of the United States as a member of the Presi- 
dent’s Cabinet. 

We think that the setting up of an independent agency such as 
suggested in this bill would detract from the prestige of the Depart- 
ment of Labor. It may in the days to come create some friction 
with the Department of Labor, because there is certainly an over- 
lapping to some degree of the activities and processes and relations 
of this potential agency and of the Department of Labor. 

They may affect the Bureau of Conciliation and Mediation in 
the Department of Labor. 

Then, there is a question of confidence involved. Labor has con- 
fidence in the Department of Labor; labor has confidence in the 
Secretary of Labor; and that confidence goes, regardless of who may 
be Secretary of Labor, because labor believes inherently the Presi- 
dent of the United States wants to appoint or select some one as 
Secretary of Labor in whom labor can have confidence. 

If an independent agency is created, or a floating commission of 
some sort is created under this act, there will be a natural tendency 
for the board or the agency to rather withdraw into itself and to 
Tead an existence less easy of contact, less easy to understand, than 
is the case with the Department of Labor. oi, sl 

By the same token, and bearing on that subject, it is my opinion 
that labor and industry should be given representation on this Na- 
tional Labor Relations Board. There is a question of confidence 
involved there. Labor assumes a hazard in accepting always the 
services of a board on which it has no representation and on which 
industry has no representation. ; : 

Of necessity, a man sufticiently distinguished to be mentioned and 
selected as a member of the National Labor Relations Board must 
be a man who stands higher than the average in his community, or 
in his State, or in the country, and must be a man whose experience 
in life has been in ways and circles necessarily far removed from 
the ranks of labor. If he has friends, political associates, affiliations, 
or predilections of any character, they are not ordinarily in labor 
circles. He reacts more quickly to suggestions from, those whom he 
knows, from those with whom he has been thrown In contact, than 
he does to the suggestions of representatives of labor with whom 
he has no particular association or relationship. No matter how hon- 
est or honorable he may be, no matter how sterling his character, no 
matter how keen his intellect, there is an unconsc10us inherent dis- 
position to favor conditions and circumstances and pena un 
the philosophy somewhat different from what labor understands anc 


espouses. 


: 
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Consequently, we find many of our educators, many of our pro- 
fessional men, from whose rank members of the Board were drawn, 
whe have no understanding of labor problems. We find many of 
them sympathetic primarily, but we also find them lacking in under- 
standing of labor themselves. There are certain practical matters of — 
fact and practical conditions which are necessary to understand — 
and discuss before an absolute judicial finding can be made in many — 
controversies affecting labor and industry. We do not think it is 
altogether a good thing to insist upon a situation where only men 
who are ignorant of their subject can be appointed to boards of this 
character. It puts a premium on the lack of information. 

Obviously there is not anyone in this country who would expect 
the position on our Supreme Court to be filled by men who had 
no understanding of the law. Obviously they must be trained in 
the law, because otherwise there would be no confidence in their 
decision, and obviously they would not understand that which they 
were undertaking to do. 

Labor suffers a handicap in accepting the services of a man to 

ass upon its affairs, and pass upon all of the controversies which 
apa to do with shelter, food, heat, clothing, life, deaths, and social 
and economic standards; labor suffers a hazard, in accepting a man 
to find those things for it who knows nothing about it, a man who 
has no training and understanding of it, and who comes from a 
realm detached, insofar as may be possible, from labor. 

We are perfectly willing to give men of that type the controlling 
decision and majority influence, but at the same time we do feel 
that on the inner councils of such a board there should be a voice 
of labor, sitting for them up to the moment until the decision is 
reached. 

The CHarrman. And the voice of industry. 

Mr. Lewis. Yes; the voice of industry, because the representatives 
of industry and the representatives of labor have a practical under- 
standing that is sometimes lacking in the men who do not have 
other experience. 

There can be no question, and labor yields easily, of the right of 
the public to control such a board through its public representatives, 
control its detached nonpartisan representatives, and controlling in- 
fluence; but surely there cannot be any reasonable objection to per- 
mitting representatives of both of the interests, labor and industry, 
to have a continuous voice in the councils of that board to the end 
that there may be the wisest judgments rendered. 

To do so will increase the confidence in the board itself, and I 
cannot stress too much the question of confidence. Without confi- 
dence the board cannot continue to render service and function in 
the way it is hoped. 

The trouble now with the existing board is that the public, in- 
dustry, and labor have come to recognize that it cannot exercise 
any great influence because its decisions are not respected; there is 
no confidence that its decisions will be respected. Confidence in the 
board as an instrumentality has faded and disappeared, hence, the 
necessity for the enactment of this measure by Congress. However, 
I think that labor and industry representations should be included 
on this board, and I think that the board should be continued in 
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the Department of Labor, the proper agency under our form of 
governmental set-up to which labor looks for general supervision 
of labor affairs. 

I make these suggestions very hesitatingly, and I do so in no form 
of criticism of the bill. I merely do it to add whatever advantage 
there may be in expressing my own opinion of the practical features 
of the bill, and I do it from the standpoint of wanting to make a 
contribution to industrial stability. 

The Cnarman. Thank you, Mr. Lewis. The next witness is Mr. 
J. A. Farquharson. 


STATEMENT OF J. A. FARQUHARSON, REPRESENTATIVE OF 
BROTHERHOOD OF RAILROAD TRAINMEN 


The Citamman. Mr. Farquharson, will you give your name in 
full. 

Mr. Farquirarson. J. A. Farquharson. 

The Cuamman. You are editor and manager of an official pub- 
lication ? 

Mr. Farquirarson. Yes, sir. 

The Cuatrman. What is the name of that publication? 

Mr. Farquirarson. It is the Railroad Trainman. 

The Cuairman. You are also representative of the Brotherhood 
of Railroad Trainmen ? 

Mr. Fareunarson. That is correct. 

The Crairman: We will be glad to hear from you now, Mr. Far- 
quharson. 

Mr. Farquiarson. Mr. Chairman and gentlemen of the commit- 
tee, I appear here in support of Senator Wagner’s bill, and espe- 
cially in support of paragraph 3 of section 8 of the bill, which gives 
to labor the right to write a closed-shop or percentage agreement, 
if such agreement can be reached between employer and employee. 

Under the Railway Labor Act, as you know, that right was denied, 
and the organization that I have the honor to represent here held 23 
such contracts, and they were set aside. 

If labor is not given the right to write closed-shop agreements, 
here is exactly what my experience has taught me in the 25 years 
I have been a representative of the organization. ‘ 

The right to hire is vested always with the employer, and if the 
organization should build up its strength so as to nearly equal this 
permanent power, the employer has the right, unless there is a closed- 
shop agreement or contract, to drag that down, and weaken the 
strength of labor, and then labor is just at the mercy of the em- 
ployer. Ai 

Where minority groups contract they can destroy the condition 
that has been set up by the majority, and I will give you one example 
as to that. i 

On a certain railroad close to us there were approximately 120 
men regularly employed. Thirty of those men decided they wanted 
to set up a minority group, or at least the men employed bier 
group. Of these 30 men 18 voted to set up a minority group and 12 
voted to remain with the balance of the 120 men. 

We had an agreement where, when a man had worked 26 days 
or its equivalent, reducing overtime to the equivalent of pro rata 


1 
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hours, that they would lay off and give an opportunity to the men 
on the extra board to make a living. This minority group then went 
in and made a contract that they would work 30 days. Now, 4 times . 
30 is 120 days, and there is over 4 months’ work taken away from 
the balance of the men that depend on that position for a living, and 
I hope, gentlemen, that this bill will go through and that paragraph 
3 of article VIII goes through with it. That will restore to labor 
the right to write a closed-shop agreement to balance its bargaining” 
power, because, as I said before, the employing agency is the car- 
rier, and without that closed-shop agreement he can destroy the 
effectiveness of the employee by just not hiring a man, and there is 
no way I know that we could destroy the effectiveness of the em- 
ployee by just not hiring the man, and there is no way that we could 
prove he discriminated. ; : 

I hope this bill will go through with this privilege given to labor. 

I have been told this might defeat the bill, but, gentlemen, if it 
is not given to us, if labor is not given the right to write a closed-_ 
shop agreement and have something to say about who is employed 
and with whom they work, then, it is absolutely helpless, and I know 
this to be a fact, because in this condition I have spoken of I have 
seen 18 men change the living conditions of 102 families. 

That is all I have to say in support of the bill, and I hope the 
bill passes as it is. 
The Cuarrman. Thank you, Mr. Farquharson. Mr. Frey, you 
are the next witness and you will please come forward. Your full 
name is John P. Frey? 
Mr. Frey. Yes, sir. 


STATEMENT OF JOHN P. FREY, PRESIDENT OF THE METAL 
TRADES DEPARTMENT OF THE AMERICAN FEDERATION OF 
LABOR 


The Cirarrman. Mr. Frey, I believe you are president of the Metal 
Trades Department of the American Federation of Labor. 

Mr. Frey. Yes, sir; that is correct. 

The Cuarrman. Will you state to us what that department is? 

Mr. Frey. It is composed, with one exception, of all national and 
international unions of metal workers. 

The Crarrman. You may proceed. 

Mr. Frey. My associates desire to have me do two or three things 
this morning, and I will be as brief as possible. 

They wanted me to express their very strong approval of this 
bill, and to tell you that in their opinion it might well be called a 
bill to create confidence in law on the part of American workmen, 
We have always had, or believed we had a right to organize. That 
right to organize was the common heritage of every American to 
form organization for any lawful purpose, and our trade unions’ 
movement, while it has been questioned at times as a lawful organi- 
zation in the past, for a generation or more has not only been looked 
upon as a lawful organization, but a most essential ‘organization, 
if a proper balance was to be maintained in our industrial structure, 
_ Our experience has been that there has been a definite right written 
into the law, and the law provided for the protection of that right, 
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but nevertheless up to the present time that right is being denied 
to a very large number of American workmen, the right to form the 
type of organization they desire, and to select those they want to 
represent them in whatever manner is most satisfactory to them. 

So that the challenge to the American wage-earners’ right to 
organize seemingly is as strong today as it has ever been in the past, 
and we therefore have now a bill introduced in this most free country 
in the world perhaps to give to American workers in reality the 
rights that the workers have received in monarchial countries in 
Europe for many, many years. 

The three Scandinavian countries that are monarchies have for 
a generation not questioned the right of employees to organize, and 
the employers do not raise a question about their right to organize. 
It has been that way so long in the British Isles that the Britishers 
cannot understand how in this country of freedom the employers 
can raise an objection to the right of employees to form themselves 
into associations and organize in the same way the employers have 
their associations. 

If they are by that respect obeying the law which is so necessary 
to the welfare of our country, then in addition to the law saying that 
the workers shall have the right to organize free from intimidation 
and coercion and influence, that law must be enforced now that we 
have an agency. 

Those with whom I am associated have carried cases before the 
first Board when that Board was set up with Senator Wagner as its 
chairman, and there was remarkable success at first, and Wag- 
ner Board’s decisions were accepted by employers and carried into 
effect. Then, apparently, there has been a crystalizing of opposition 
to the American wage earners’ right to organize, on the part of such 
great associations as the National Association of Manufacturers, 
and the National Metal Trades Association, and others having a 
kindred purpose. am 

One of the purposes of these associations 1s to use the strength 
which they built up or created through organization, through exer- 
cising their right as American citizens to organize, to make it im- 
possible for American wage earners to recognize the right they do 
not deny is ours, but a right they intend to prevent if possible. 

You are familiar with the fact that the National Labor Relations 
Board has been handing down decisions as to the right of American 
labor under the law, under section 7 (a). They have handed down 
those decisions, and there is not a labor man on that board, and in 
many cases employers have refused to accept the decision of the 
board. They have said, we will not tolerate a condition in our 
plant where men will organize as they desire, and select their nents 
sentatives in the most satisfactory way, we will not stand For that. 

Now, that is in this free country, and perhaps acta gayest 
point at which the radical and the demagogue can rans a Ia a cera 
quickly, and create that condition which exists In rp ae i 
tries more rapidly than to point out to them you are an segs — 
class, because you are wage earners, you ance ie Salsa cb - 
privileges which the employer can enjoy; pn rere oa pone a eal 
the law, but that is meaningless, that is unenforceable, So ) 
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have to use some other method than the method free men adopt in 
such a country as ours, in order to have that situation corrected. a 

There is nothing in the opinion of my associates and myself in 
bringing about something in the nature of proper industrial rela- 
tion, than the enactment of this measure. 

I can remember, when I was a young men in Worcester, Mass., 
going by the polls before the Australian ballot became a law of_ 
the State, and seeing workers herded up to the polls with their 
foremen right outside of the ballot place, and seeing the work- 
men going up and picking up the yellow slip or the green slip, which- 
ever indicated the party for which they were going to vote. So it 
was not the wage earners in Massachusetts that were expressing 
their wish at the polls, but it was the employers. 

That situation was vital to free political institutions and to democ- 


method of voting which really made every citizen free to express 


himself as he desired. That gives a little more of the application 


of free political institutions industrially today. 
Without the necessary law, without this bill, wage earners of 


this country are in very much the same position as the voters were, _ 


they have no one to protect them when the employers are determined 
that if they exercise their rights to organize they shall be disciplined, 
they shall be blacklisted, and they shall be discharged. 

Senator Wacner. Right in that connection, Mr. F rey, I received 
a letter yesterday from a laborer in Indiana along this same line, 
in which he wanted me not to pay any attention to a petition that 
was coming to Washington signed by workers of their plant against 
a bill which is pending here, the labor disputes bill, and he explained 
that the petition was posted in the shop and the foreman said to 
the workers, “you may sign this or you may not”; but they knew 
at the time if they failed to sign it their job was gone, so they all 
signed the petition protesting against the law, which he said every 
worker in that shop was for. 

That is along the same line we have been discussing, an economic 
pressure, 

Mr. Frey. Yes; that is correct. There is at this time in the city 
of Chicago a large group of manufacturers in the metal industries 
who have found a way of violating section 7 (a) and all it is intended 
to bring about. They have an employment secretary in the city, 
and workers who desire to secure work from any of the plants 
which are members of that local association, must apply for work 
through the secretary of that association. The secretary will in 
turn give to the worker applying for employment a card. “The card 
iS addressed to the employment office of one corporation only, and 
the worker then carries that card and presents it to that corporation. 
If he is employed or if he is not employed, the firm's employment 
representative writes in the proper place on the back of the card the 
reason why the man was not employed, or the reason why he was 
employed. They will not permit a member of any of the Metal 
Trades Union to be employed in any of their plants. 

I did not bring it with me, but I can show the committee one of 
those cards, if it is desirous that I should do so. 

With a condition of that kind, with the utter impossibility of 
our wage earners to join together for self-protection, is it surprising 


} 


racy. Fortunately, Massachusetts led the way in establishing a 
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that the extremist, when he appeals to them, can lead them to believe 
that the law enacted to protect the wage earners is of no value at 
all; it is simply a pleasant gesture ? 

So, it seems to us there is nothing more important now to bring 
about that necessary confidence in law which is required, than the 
enactment of this bill. 

I want to suggest to your committee a slight amendment. Sec- 
tion 9, subsection (6), now reads: 

The Board shall decide whether, in order to effectuate the policies of this 
Act, the unit appropriate for the purpose of collective bargaining shall be the 
employer unit, craft unit, plant unit, or other units. 

I take it for granted that provides that when a specific case comes 
to the Board, in the individual case the Board will decide which 
shall be the unit of representation, but it does not say that, and our 
experience of legislation is that the attorney of those who oppose our 
existence in this country find means of construing and interpreting, 
sometimes with the help of the court, until the purpose of the law 
is not carried into effect. , 

So I want to recommend, Mr. Chairman, that this paragraph I 
just read be amended to read, “The Board (then insert) in each 
instance shall decide whether”—and so on. That covers what seems 
to me is a necessary amendment to section (d). 

Now, I want to speak on just one more matter in which we are 
very deeply interested, and that is whether this Board shall be an 
independent body or whether in some manner it shall be connected 
with the Department of Labor. It seems to be a judicial body, and 
in all of its functions it must be independent in reaching its decisions, 
free from political or any other influence. But, because of the im- 
portance of the whole labor question, and because this Board, if it 
is set up, will deal with one phase of human-relation industry, and 
because the Department of Labor deals largely with human relation 
in industry, and because human relations are such an altogether 
different factor in our lives than financial relations, business con- 
tracts, and buying and selling property, in those cases that continu- 
ally come in our civil courts; because it must deal at all times with 
human relation, and because it is impossible to draw a definite line 
and to say this type of human relation is to be passed upon by one 
body, and another type of human relation passed on by another 
body, we feel they must be brought together. : 

Of course, there will be instances where there will be a clean-cut 
question of the only issue between employers and employees in a 
given instance being section (@); but it is difficult for us who have 
spent a lifetime in dealing with human relation to believe there will 
be that occasion where there will be no question outside of that par- 
ticular issue. : 

The Labor Department in some respects has been of outstanding 
assistance. In fact, I think, so far as industrial relations are con- 
cerned, that the two great agencies that have been of service. have 
been, first, the Labor Board with the distinguished Senator Wagner 
as its chairman, and the Conciliation Division of the Department 
of Labor. I think they have done more than any other two agencies 
to adjust innumerable rather hard industrial problems. 
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If we could separate all of the problems that arise in the human 
relationship of employer and employee into very definite divisions. 
then perhaps the difficulty which some of us fear is coming could 
not arise, but where we are convinced from our experience that every 
problem that arises in human relation, or the human element in 
industrial relation, should come under one department of the Gov- 
ernment, and in this case, the Department of Labor. 

I believe there is sufficient understanding of the problem, sufficient 
wisdom in the committee to amend the bill in such manner. 

If this Industrial Relations Board would be brought into the 
Department of Labor, without that interfering with the truly ju-- 
dicial function that the Board will be created to carry out, then that 
should be done, without limiting that judicial function, and at the 
same time keep within the Department of Labor those agencies which — 
the Government establishes for the purpose of assisting labor and | 
protecting labor and bringing about a changed public relationship. 

I sincerely trust the committee will find that possible. I thank 
you for this opportunity to appear before you. 

The CHatrman. Thank you, Mr. Frey. Mr. Myles is the next 
witness. Will you please come forward, Mr. Myles? 


STATEMENT OF JAMES M. MYLES, VICE PRESIDENT OF OPERA- 
TIVE PLASTERERS’ AND CEMENT FINISHERS’ INTERNATIONAL 
ASSOCIATION 


The Crramrman. Your full name is James M. Myles? 

Mr. My es. Yes, sir. 

The Ciaran. You are vice president of the Operative Plaster- 
ers’ and Cement Finishers’ International Association 2 

Mr. Mytes. Yes, sir; that is correct. 

The Cuarrman. And your association maintains an office here in 
Washington ? 

Mr. My rs. Yes, sir. 

The Crramman. How many members are there in your organi- 
zation ? 

Mr. Mytrs. Right now we have 45,000. 

The Crrarrman. You desire to be heard on this bill now before 
this committee ? 

Mr. My es. Yes, sir, Senator. 

The Cirairman. We will be glad to hear you. 

Mr, Mytes. I do not want to take up much of the time of the 

committee, but I would like to get this over with you, Mr. Chair- 
man. The question I am concerned with at the present time in 
reference to industry, I am going to talk about the departments of 
the Government and their attitude toward organized labor, and not 
about automobiles, although our members made the plant that made 
one of the largest pleasure automobiles in the world which was ex- 
hibited at the Century of Progress, and it was 100 percent union, 
_ TL herewith submit the following evidence for the purpose of mak- 
Ing provisions in the Wagner National Labor Relations Act for the 
recognition of the rights of collective bargaining and understandings 
by the different departments of the Government thet are engaged in 
the awarding of Federal and non-Federal construction projects, 
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The failure of the recogniti i i 
Government projects Be eee sick aie peasnad ne 
i deral Emergency Relief Administration Sheh } oy Pe 
of numerous interpretations upon the lab x oe Bee eORaNES 
scribed in the National Industrial Hesavan phe Pots as pre- 
ences”, as set forth in Bulletin No. 2, “Nonfede a By eee 
Requirements”, page 5, revised March 5 1934 Tee a 
regulations have been the cause of forcing n« Saad ge 
projects where union contractors having co ti ne ne ae 
euted in numerous strikes. cunminnpsnaaiierintcc a 
am not going to r ‘ ileti : 
it oe a & ee : Sa ay ae e have just referred to, but 
izens of the United States, aliens Ph: eel a pe de 
intention, who are residents of the Sibnivisiog st "i ema ciel 
of at erate with ee T am sure you are faite meen fa: 
_ While Bulletin No. 2 0 aha 
rights of collective ae can abe senna 2 ape en ae 
choosing, and also provides that ne tee ee ih 
the local union, the said contractor: shall Soins his 1 oF a eee 
cat ee When Legs labor is required the vee 
rent Service and the Federal Emergency Reli i ; 
the right of that contractor or the local eee eae Her ou ee ic 
ne Lt from g i 
political subdivision or the count t te aa Free ree me 
unless he first secures the ponuica Waonet eae acy ee 
gency Relief rolls. This forces pe Sey oss Da aes 
tractors and has tended to demorali ‘d See Soe ie. 
of unity existing for more than half ae ; a eT ae ote 
Sage under the rules, asouiiicns sae ena sae : ie 
. W. A., the F. E. R. A., and other departments of the Governn t 
aes soacigee opinion that they do not ara to 
| ecause the laws of the Government protect them 
ee ep a the union. To prove that this action has 
res} e for many strikes and disputes, I herewith submit 
as evidence P. W. 27025, Federal Emergency Administration of 
Public Works, “Reporting Labor Disputes”, J anuary 29 1935. : 
To qualify this statement I herewith submit evidence to show that 
the Public Works Administration. insists that permits be issued to 
nonunion men with the understanding that such nonmembers could 
not be accepted as nonunion members, nor would it give them ‘a basis 
for demanding membership to our unions in the future because they 
have been allowed to work under such permits of public P. W x 
projects. I herewith submit the following letters as evidence: a 
Dated: May 2, 1934; September 21, 1934: October 5, 1934; October 
8, 1934; October 11,°1934: October 15, 1934; October 22, 1934; 
ber 14, na 1934; November 22, 1934; December 5, 1934; Decem- 
aA Caves In other words, you want to leave out of this 
ioe e provisions exempting the United States Government from 
eing exempted as an employer of labor, from the collective bar- 
gaining provisions of this legislation. 
Mr. Mytrs. Not so much that, Mr. Chairman. For the last 9 
years probably, since 1926, when we appropriated $415,000,000 for 
construction, we have been depending upon the Government for 
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construction work, all of building trades, and all of these bulletins 
do not pertain only to my organization, but pertain to all of those 
engaged in buiding construction, both light and heavy industries. 

The Cuamman. Would not this bill apply to contractors who 
have jobs under the Public Works Administration ? 

Mr. Mytes. That is where I want it to apply. 

The Crrairman. Does it not apply to that? 

Mr. Mytes. No; it does not. 

The Cuatrman. Is the exemption clause broad enough to exclude 
those who have Government contracts? 

Mr. Mytes. It does not include them. It is not so much the con- 
tractor, but we want the different departments of the Government 
to stop interfering with our union contractors, I am going to sub- 
mit the opinion of Attorney General Cummings and what he has 
to say in regard to this, 

Senator Wacner. I do not think you contend that this reserva- 
tion prevents a collective bargaining agreement between the con- 
tractor and the individual worker, but you contend some of the heads 
of departments intrude themselves into the situation, 

Mr. Myzxs. That is just the point. For instance, we have a con- 
tract under the act with that employer for the political subdivision 
or county, and all available labor is consumed from the local union, 
then after that is done the different departments of the Government 
say to our local representative and the contractor. you must take the 
nonunion men from the rolls and put them on the project with the 
union men. We say we will take those men with the understanding 
they will make application to become members of our association, 
but the departments of the Government say they cannot ever become 
members of the organization. 

Senator Wacner. Of course, they are exceeding their authority 
by saying such things. 

Mr. Myurs. We have had very little luck running around to the 
different boards. There are representatives from all of the building- 
trade unions, perhaps 22 percent of them in Washington, and we 
have been working all of the different departments of the Govern- 
ment. The Public Works Administration has a board set up to 
settle labor disputes; the Treasury Department has a board set up 
to settle the same disputes; and there is the Agricultural Board; 
and the P. W. A., which went, I think. down into the F. E. R. Av; 
and there are so many boards around here you think you are in a 
lumber camp a part of the time. 

Originally we set up a Department of Labor in 1913, and through 
those years, during the Wilson administration. and all of the other 
administrations down to this time we would take all of our disputes 
into the Department of Labor, but now we have got a lot of people 
sitting down and telling us about these things. 

We have a case down in Lexington, Ky., where they said we have 
got to stop striking that job, and must take the men from the relief 
rolls, and the employment service, and we cannot strike that job. 
We tried to get an explanation of why we should not strike it, and 
we are told that the contractor refuses right of collective bargaining 
there by permitting the men to join our union, and naturally the best 
man wins, and that is our position. 
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Tf you will permit me, I will read this letter I finally sent to the 
a of the United States on October 15, 1934. It reads as 
ollows: 


Hon. FRANKLIN D. ROOSEVELT, 
President of the United States, 
The White House, Washington, D.C. 

DeEaR Mr. PRESIDENT: Realizing that you are heavily burdened with other 
matters of state it is not my desire to further trouble you with the continuous 
obstacles that we are faced with in your various departments of Government. 
J, therefore, submit this subject for your consideration in a friendly spirit of 
cooperation because this subject has become a very serious matter in a sense 
that union contracts have been disrespected in every department of Government 
on Federal and non-Federal projects. ; 

For over 70 years our organization has been in agreement with the employers 
within our industry. At no time have we permitted our members to work on 
any project together with nonunion men, which is suggested as you will note 

by your different departments and conveyed to State P. W. A. administrators, 
who seem to be confused about the rights of collective bargaining and under- 
standing. 

There are many cases where union men have been deliberately forced off 
the job by Government officials and our men replaced by nonunion men who 
had registered on the relief rolls. ; 

The difficulties we are faced with is conveyed in Mr. Philip D. Fleming's 
letter dated October 8, and my answer to Mr. Fleming dated October 11, 
which are enclosed. Mr. Fleming referred me to the P. W. A. Legal Division 
and I appeared on October 12 to take up the subject of the Magnolia School, 
Kent County, Del. And the Legal Division is of the opinion that I should 
grant permission to our union contractor who we have a contract with to permit 
the said contractor to employ nonunion men. 

Realizing that it is useless to argue about the principles of unionism with 
the Legal Division, I herewith submit this subject for your consideration with 
the thought in mind that a clear understanding shall be arrived at to prevent 
interference by the different departments of Government with our union 
contractors. 


The Cuamrman. Have you had the experience of a contractor who 
employs union help being given a Federal contract and later replac- 
ing his union employees by nonunion employees 4 

Mr. Mytes. Yes, Senator; we have thousands of complaints around 
here, every one of us. 

The Cramman. And do you state that the contractor, had he taken 
a private job rather than a Government job, would have adhered 
to retaining union employees ? 

Mr. Mytrs. Naturally; yes. 

The Cuairman. So your complaint is that when these contractors 
who employ union men entirely and exclusively, when they get a 
Government contract through collusion, agreement, or understanding 
with officials of the Federal Government, have been permitted to 
break down the agreement which you could force them to live up to 
if it was a private contract ? 

Mr. Mytes. That is true; and I will give you a case very shortly. 
They call us to the different departments of the Government when a 
dispute arises in the different parts of the country on jobs, and we 
go there and sit down and argue the case out. In this case to which 
I have reference, we decided to get a show-down on 1t and see their 
attitude, and what they really were driving at in their action. 

This was a case in Dover, which is in Kent County, Del. It was 
not a Federal project, but a 30-percent grant. They are using the 
immediate political subdivision, or the county, for the union men. 
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The contractcr with whom I have a contract goes on that school, 
and the P. W. A. engineers force a man on that school off of the 
relief rolls. He seemed to be a contractor one day and a journey- 
man the next, and we refused him admission to our association, be- 
cause he would have to be one or the other, either a contractor or a 
journeyman. The engineers forced him on there, and they wanted 
him to make application to join the union, and he refused. The con- 
tractor, Mr. Mink, permitted the engineer, Mr. Fleming, so that 
there would not be any disturbance on the job, to force this man back 
on that job, with the result there was a strike and our men left the 
job. 

They have written about two or three carloads of bulletins of 
interpretations on the act, and I have only brought about a dozen, 
und it distinctly states, first, the residents in the political subdivi- 
sion, and then they have extended it now, since this argument arose, 
to permit the nonunion contractor to go outside of the county to 
procure his labor. They say to the union contractor, or to the union, 
*We want you to use up all of the men in that county; then you 
come to us and take men from the rolls.” 

The men on the rolls refused to join the union, because on the 
evidence I have it clearly shows the Government is protecting them, 
and they do not have to join the union. After that strike occurred 
T have proof to show that they went all over that entire State, and I 
dare them to check up all the agencies in the State of Delaware, and 
they will find they took them from all of the relief rolls to man 
that job. 

The Cuarrman. I have had some of this evidence of that character 
before me as chairman of the so-called “Kick-Back Committee.” 
Government inspectors are put on every job for the purpose of ob- 
serving the conditions and reporting whether or not the contractor 
is living up to the terms of his contract. One of the requirements on 
the part of the Government inspector is that he should see that there 
are no kick-backs, and that the prevailing wage is paid by these 
contractors. 

As you and I know, there have been innumerable complaints to 
the effect that the prevailing wage has not been paid. 

Do you now state that the Government inspector, knowing that 
the particular contractor has a contract with your union organiza- 
tion to employ only union men, is permitted by these Government 
inspectors to violate that contract and employ nonunion men on the 
job because it happens to be a Government job? Is that your con- 
tention ? 

Mr. My.rs. Yes; and they use strike breakers. The Government 
Was set up as astrike-breaking agency. 

The Carman. In other words, you think the Government in- 
spector ought to, in the performance of his duties, respect the re- 
quirements of the contract to employer made with your union to 
employ only union men, as he would be compelled to on a private 
job? 

Mr. Myurs. Yes, Senator; that is true. 

Senator Wagner. As a matter of fact, he has no right to interfere 
if you have an agreement with the contractor as to the employment 
of only union help, unless the inspector pays atteation to some of 
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these rulings that have been made that under the present law a 
closed-shop agreement cannot be legally made under section 7 (a). 

_ There has been that interpretation, which I think is entirely un- 
justified ; but, of course, if this legislation passes all questions as to 
the legality of a closed-shop agreement are removed. 

I think it is very clear that the inspector had absolutely no right 
to interfere with that contractual relationship between your organi- 
zation and the contractor. 

The Cuairman. If I understand it, your complaint, which I have 
heard from other sources, is that there seems to be a disposition on 
the part of the inspectors, and particularly in the P. W. A., to dis- 
regard standards and conditions that labor organizations have estab- 
lished between themselves and their contractors, and even until our 
investigation the disposition was to pay no attention to the break- 
down of the prevailing wage. 

Mr. Myxes. That is true, and what we are facing again, in this 
$4,000,000,000 relief bill if it is passed, is that we are going to have 
more strikes than you ever saw in your life. 

This is what came from the White House, so far as contractors 
are concerned and union labor, they will be taken care of on con- 
struction work, but a man on a security wage shall be taken from 
the relief rolls, and they will secure the $50 per month and the 30 
hours, and work alongside of the man who receives the prevailing 
wage of the union man, and it will not work. : 
~ Now, we will take this Wagner bill and see what right the in- 
spector had. This I hold in my hand, is the bulletin issued February 
15, 19384, known as “ No. 2”, and this is the form for strikes gotten 
out by the different departments of the Government for men on relief 
rolls, and it says, “ Notice of strike or lockout”, and then says 
we have been referred for employment and have been notified that 
a strike or lockout involving such-and-such a question is in process 
at the plant of the named employer. This is used on all construc- 
tion work. 

The mere fact they get men from the relief rolls, I think is ac- 
knowledgment they know there is a strike in existence on the project. 
It does not say they are in the same category as strike breakers, but 
the department is using that against us. That is what happened in 
the case in Delaware, and I have here, to which I have referred, the 
form to make out by which they acknowledged there is a strike on 
the job, and they are thoroughly familiar with it. 

Senator’ Wacner. I made some inquiry about this in New York, 
and was informed that in New York the union supplies the help, 
and it is only when the union says there is no union help that the 
others are employed. I got that information from the organization 
in New York, and they are being treated all right there. 

Mr. Mytes. Now, let me read this last paragraph from the letter of 
October 22, 1934, addressed to myself from the Federal Emergency 
Administration by Mr. Philip B. Fleming, acting deputy admin- 
istrator, which says: 

It is for the very reason that we have desired to permit you to retain your 
customary procedure of closed-shop operations that we have suggested that 
you give general permits to contractors to employ nonunion labor, where such 


requirement is made. This suggestion was not made in an attempt to destroy 
or lower the standards of membership which you have established over a 
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period of time. As we understand it, this general working permit would not 
mean that the nonunion men employed pursuant thereto would be accepted as 
full union members nor would it give them a basis for demanding membership 
in your union in the future because they have been allowed to work under 
such permits on P. W. A. projects. 


Now, from every department of the Government that award con- 
tracts and from the contractors on the projects those men on the 
relief rolls clearly understand they do not have to join a union. 
We have been in business since 1864, 70 consecutive years, and we 
have got relations with our employers, and we have organized our 
own employers back in 1918, and we have been sitting down at arbi- 
tration boards through all of those years and we have generally a 
good relationship with our employers, and to prove that, we have 
the highest minimum rates of wages in any code approved by the 
President, and that is for the motion-picture industry, too. 

The Cuarrman. It seems to me, Mr. Myles you ought to have made 
this argument before we had the vote on the prevailing-wage amend- 
ment. 

Mr. Mytes. I could not get in there, and I have been here all of 
the week. I think we will have plenty of fun with the prevailing 
rate sooner or later. 

I might say, in regard to this Bulletin No. 2, we made an agree- 
.ment with the Public Works Administration for the first 24 States 
in the North at $1.20 for skilled, and 50 cents for common labor, 
known as unskilled; for the 14 States in the central part, including 
the District of Columbia a rate of $1.10 for the skilled and 45 cents 
for the unskilled; and in 11 of the Southern States, a rate of $1 for 
the skilled and 40 cents for the unskilled labor. This is an agree- 
ment made August 25, 1933, and it was made by President Mc- 
Donough, of the Building Trades Department in the Federal Depart- 
ment, and others on behalf of the several trade unions, and it distinctly 
states that all of the contractors having a contract with our 
local unions shall secure their labor from that local union. 

The Cuarrman. As I understand, what you want is a provision in 
this bill, if it does not now embrace the point you are making, pro- 
viding for this board to have jurisdiction over labor disputes on 
Government contract work. 

Mr. Mytes. Yes, sir. 

Senator Wacner. They have it, where a collective bargaining agree- 
ment exists. 

Mr. Myzes. Yes; we have collective bargaining scattered all through 
the act, in the codes, and everywhere else, but that does not stop 
them from forcing nonunion men on our contract, and we wie 
that direct provision. 

I would also ask that you put that in the Department of Labor. 
With all of our experience with boards, we believe this should be in 
a board that would do nothing but handle the collective bargaining. 

Senator Waener. That is the way I think, one board that would 
definitely fix a labor poliey which could be done better than by 
different boards scattered all over the country at different places. 

I think it will be interesting when we watch the vote on the 
$4,800,000,000 bill today or tomorrow to see how many men are 
going to vote to have the country go back to the dole rather than in 
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public construction. It might be interesting to see who wants the 
legislation and who does not. 

Mr. Mytes. It is our experience around here, and I think many 
will agree, that the relief is a curse. 

Senator Wacner. Yes; I would rather see the work. I have been 
battling for a public-works program for many years, when it was a 
voice in the wilderness. 

The CHarrman. Getting back to your point, the definition of em- 
ployer in the proposed Wagner bill is as follows: 

The term “employer” includes any. person acting in the interest of an em- 
ployer, directly or indirectly, but shall not include the United States, or any 
State or political subdivision thereof, or any person subject to the Railway 
Labor Act, as amended from time to time, or any labor organization, or any 
one acting in the capacity of officer or agent of such labor organization. 

Your query is whether or not a contractor receiving a job from 
the United States Government would be exempt from the provisions 
of this law, and you want the provisions made to compel such a 
contractor to come within the purview of this law. 

Mr. Mytes. Yes, sir; absolutely. 

Senator Wacner. Mr. Chairman, if this bill should pass, a closed- 
shop agreement then made, which is unquestionably legal under the 
present law, the Government or anybody else cannot interfere with 
the carrying out of that agreement ? 

The CHamman. Of course, there is the question whether this is 
an entirely separate and independent matter apart from this bill. 

Senator Wacner. This will come subsequently, but you are bound 
by the latest declaration of Congress. 

Mr. Mytes. Here is a bulletin order I would like to call attention 
to, issued July 18, 1934, by Thomas H. McDonough, Chief of Bureau 
of Highways. This is under the $400,000,000 appropriated for high- 
ways, and you will find no right of collective bargaining here, Dut 
he has a classification never heard of before for skilled workers, and 
he has them dividéd into so many parts they could not identify 
themselves for the purpose of getting wages. Also there is nothing 
whatever said about collective bargaining in this order. 

I herewith submit the opinion of Attorney General Homer Cum- 
mings, November 9, 1933, on “ Labor Preferences under the Act se 
opinion by B. V. Cohen, Associate General Counsel, March 31, 1934; 
P. W. Circular 14441, July 11, 1934, “Labor Preferences ise. Ai: 
26012, January 15, 1935, “ Clarification of Labor Policy oe ea WN 
28991, February 20, 1935, “ An Amendment to P. W. 21258.” ; 

I herewith submit as evidence “Instructions of July 18, 1934” by 
Thomas H. MacDonald, Chief Bureau of Public Roads, United 
States Department of Agriculture, in accordance with section 204, 
title 2 of the National Industrial Recovery Act. The language set 
forth in these instructions shows clearly no language pertaining to 
the rights of collective bargaining and understanding. ww 

We are of the opinion that the rights of collective bargaining and 
understandings should be first put into practice by different depart- 
ments of the Government, thereby setting an example to employers 
of industry. I would recommend that the Wagner bill be amended 
in a fashion to make compulsory upon the Departments of Govern- 
ment to recognize the rights of collective bargaining and under- 
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standings and to prevent the several agencies of Governmental De- 
partments from forcing upon union contractors nonunion men on 
construction projects. é 

The CHatrman. Mr. Helck is the next witness. Will you please 
come forward ? 


STATEMENT OF EDWIN J. HELCK, VICE PRESIDENT, THE AXTON- 
FISHER TOBACCO CO., LOUISVILLE, KY. 


The Cuarrman. Your full name is E. J. Helck? 

Mr. Heck. Yes, sir. 

The CHamman. You are vice president of the Axton-Fisher To- 
bacco Co., of Louisville, Ky. ? 

Mr. Hetcx. That is correct. 

The CxuatrMan, What is the business of your company? 

Mr. Heicx. The manufacture of cigarettes, smoking and chewing 
tobacco. : 

The CHamman. How many employees have you? 

Mr. Hexcx. We have about 1,500. 

The Cuarrman. Are the employees organized ? 

Mr. Hercx. They are. 

The CHairman. What is the name of their union? 

Mr. Hexcx. Tobacco Workers’ International Union, Local No. 16, 
in our plant. 

The CrHarrman. Are they connected with the American Federation 
of Labor? 

Mr. Heck. The Tobacco Workers’ International Union is affil- 
iated with the American Federation of Labor. 

The Cuarmrman. Do you desire to speak in favor of this bill? 

Mr. Herc. I have a brief statement I would like to read. 

The Cxarrman. You will please let us have it. 

Mr. Heicx. Mr, Chairman and gentlemen of the committee, it is 
with distinct pleasure that I appear before your committee today to 
give testimony dealing with the relationship existing between the 
management and the workers of the company which I represent. If 
a recital of our experience will be helpful to you, then I shall con- 
sider my time well spent. 

The Axton-Fisher Tobacco Co. was organized nearly 36 years ago. 
Its founder, while possessed with humanitarian instincts, neverthe- 
less recognized the benefits accruing to business through collective 
bargaining, and he therefore requested the Tobacco Workers’ Inter- 
national Union to organize the workers in our plant. We have 
dealt with that union for nearly 36 tranquil years. Not once has 
our factory been closed due to a strike or a loc out. Not once have 
we had any labor disturbance. 

Our policy of industrial management has proven successful. We 
know of no better en for the working out of our industrial prob- 
lems than that of the American Federation of Labor, which organi- 
zation offers to the employer a system of collective bargaining. 
Many people have a wrong conception of the importance and pur- 
poses of the organized-labor movement. Many of them feel that it 
creutes class hatred; that it fosters strikes; that it refuses to treat 
fairly with the employer and endeavors only to gain its ends through 

orce and coercion. This I feel is untrue. My experience in deal- 
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ing with organized labor proves to me that it is a force for good. I 
have found that on the whole, trade unions are organizations of 
peace and functioning in relation with employers are the best 
agencies for industrial peace and for the well-being of the human 
race. 

In our plant the union with which we have dealt for nearly 36 
years has fostered cooperation rather than competition between 
‘themselves and the management—a real work-together, worth-while 
spirit which has resulted in substantial gains to both. 

Their demands, and particularly wage demands, have never been 
unreasonable. Adjustments in wages have been made from time to 
time, but usually at the suggestion of the management. In fact, 
during the war period, and immediately following the World War, 
the wage contracts were set aside and in round-table discussions ad- 
justments in wages were made, which were satisfactory to both the 
workers and ourselves. 

The Tobacco Workers Union has gone far in raising the standard 
of our workers. The union has done much to foster education 
among its members—that makes for better workers. The union has 
raised standards by increasing independence, by developing man- 
hood, by discouraging selfishness, reducing prejudice and establish- 
ing a spirit of fraternity and camaraderie. 

t has encouraged saving and home ownership, and has created a 
spirit of ownership in our business. Our contractual relationship 
forms a basis for intelligent working out of plans dealing with wages 
and factory problems. It has made for increased production, elim- 
ination of waste and better workmanship. We receive from our 
people a full day’s work for a full day’s pay. They are giving us 
the best that is in them. The union educates its members as to 
what may be expected of them, helps them along so that they can win 
promotion. 

We feel that the relationship between our employees and our- 
selves is strictly a business one. We cannot be secretive in our deal- 
ings with our employees. Subterfuge, patronage, and even charity 
accomplishes nothing. We assume that every employee in our plant 
is a potential business man, and a leader, and that it 1s no more 
than good business to develop every man for leadership. This is 
impossible, however, unless employees be taken into utmost confi- 
dence, and be treated as fellow business men. Such action on the part 
of the employer is appreciated by the worker, as well as everything 
else that is done for him. In our plant we do a great number of 
things for our employes, which are not stipulated in our con- 
tract. with the union. We provide each employee with a life- 
insurance policy, on which we pay the premiums. We give every 
employee a AEH hot meal, free of charge. We provide rest rooms, 
with individual steel lockers, shower baths, and a library. Recess 
periods in the middle of each shift give our workers some respite 
from their toil. All of these things have been profitable. 

We are seeking not only to relieve the economic handicaps of our 
people, but regard every one of these things which we do for en 
as an investment upon which there is returned to us many fold, 
benefits through increased production, elimination of waste, better 
workmanship and a marked spirit of helpfulness and cooperation. 
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Our belief in the principles of the American Federation of Labor 
and the Tobacco Workers’ International Union has, in our opinion, 
been one of the largest contributing factors to the success of our 
company, and we, therefore, without hestitation, commend such a 
plan to other employers. 

Senator Wacner. I wish every employer could hear that state- 
ment. : 

Senator Murpuy. Are your competitors organized ? 

Mr. Hevcx. Some of them; yes. 

Senator Murpuy. About what percentage of the industry would 
you say is organized ? 

Mr. Hetcx. I cannot give you the percentage, Mr. Senator. The 
larger companies are not organized, but there is a group of about 
eight or nine small companies, the largest of which are my company, 
the Axton-Fisher Tobacco Co., and the Brown-Williamson Tobacco 
Corporation, that are organized. ; 

The Cuarrman. How many of your employees are organized ? 

Mr. Hercx. Every one of them. 

The CHatrman. Have you a closed shop? 

Mr. Hetck. Yes, sir. 

The Cuairman, By agreement with the employees? 

Mr. Hetcx. Yes, sir. 

Senator Mureuy. The conditions in this industry are very highly 
competitive. 

Mr. Hercx. They are. 

Senator Murpny. Have you ever made any investigation as to the 
comparison of the profit in your company with the profit of the 
large unorganized companies on the basis of practical investment ? 

Mr. Hercx. Yes; on the basis of capital investment we have. and 
on the face of it, the earnings of our company May appear large, if 
you considered capitalization only. We are capitalized at four and 
a half million dollars, that is the stock outstanding, and if you 
take into consideration the surplus of 4 million dollars and bank 
loans of 2 million dollars, our earnings are considerably less than 
those of our larger unorganized competitors. 

Senator Waener. But you are satisfied with that condition, and 
you are satisfied to have the workers have a part of the profits of 
the industry ? 

Mr. Hevcx. Exactly. 

Senator Waener. In other words, it is not only socially desirable, 
what you are doing, but it is economically beneficial. 

Mr. Hetcx. We feel that to be true. If we take the business on 
the basis of earnings and volume of business, then our earnings are 
smaller probably than any other company in the business. 

_ Senator Murruy. But you regard them as adequate return on the 
investment ? 

Mr. Heicx. Yes, we certainly do. Mr. Chairman, if I may be 
permitted, I have the statement of Mr. Axton, the president of the 
company which I would like to have submitted for the record, and 
will not take up time to have it read. 

The Carman, That may be madea part of the record. 
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STATEMENT OF WOOD F. AXTON, PRESIDENT AXTON-FISHER 
TOBACCO CO. 


I firmly believe that the organization of workers under the Ameri- 
can Federation of Labor plan leads to better wages, fewer hours, and 
improved working conditions; that vast benefits can accrue to the 
employer, that it develops character, fosters justice and tolerance, 
and makes for better economic conditions in the Nation. 

My experience has convinced me that organized labor is a great 
constructive force in the betterment of economic growth, as applied 
to industrial relations. There is no question but what the applica- 
tion of this philosophy has made consistently for the betterment of 
conditions of employment and progress of my company. 

Shortly before I started in the tobacco business I traveled in 
southern Illinois. At that time serious strikes paralyzed the entire 
section. Trainloads of men were brought from Tennessee convict 
mines into Illinois to take the places of mine workers, who not only 
lived there, but owned their own property. Barracks were built 
around mines; heavily armed guards were employed by the mine 
owners to guard property. All this resulted in a great deal of kill- 
ing, loss of valuable time, and destruction of property. Terrible 
disorders continued until the United Mine Workers and the opera- 
tors finally reached an agreement, and a contract was signed, which 
was faithfully adhered to for over 20 years. During that time there 
were no strikes, no riots, no destruction of property, and both oper- 
ator and worker were in very much better position because of the 
correction of unsatisfactory conditions through agreement. 

Having witnessed at first hand the benefits that accrued to all 
through collective bargaining, I became thoroughly imbued with be- 
lef in the principle of collective bargaining and therefore in opening 
my factory on April 1, 1889, I requested the secretary of the 
Tobacco Workers International Union to come to Owensboro and 
organize the employees in my plant. From that day until this we 
have operated a strictly union shop, and never once have we had ocea- 
sion to regret our contracts with the Tobacco Workers Union. We 
have found that not only the workers in our plant have been willing 
to live up to their agreements but the officials of the international 
union as well have always been more than anxious that agreements 
were not violated and that the rank and file live up to their contracts. 

We feel that this has been a very splendid arrangement for us as 
well as for the men. It has prevented agitation from the outside 
and radical agitation from the inside. It has prevented the manage- 
ment being harrassed by workers on trivial matters. Contacts with 
the workers have always been through their shop committees. On 
some occasions it is true that some small groups 1n our plant would 
feel that they were not receiving in exact proportion what others were, 
but in every instance it was the union who brought to their aun 
the fact that they had a signed agreement with our cont ne and a 
disputes were quickly settled, causing us no inconvenience W ae 

During all these years I have taken the position that it a 7 
better to have signed agreements with labor than to have constan 
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controversy with them. In fact, so great is my belief that I have 
constantly championed the cause of labor. This has led to many 
discussions with other employers, and these discussions have con- 
vinced me that more misinformation has been spread upon this sub- 
ject than upon any other. I refer to misinformation regarding the 
iniquities of the producer in industry. I have known many business 
men, who, while they appeared to be chee fair in most mat- 
ters, when discussing the subject of organized labor seemed to lose 
all sense of proportion and made exaggerated statements about or- 
ganized labor which were without any foundation of truth. They 
have been quick to damn and condemn officials of organized labor, 
assuming, and in most cases without first-hand knowledge, that these 
leaders were grafters, that they were men who mulct the members 
of their unions. 

I have always known the care with which the rank and file of 
organized labor select their officials. Most certainly they, at times, 
have made mistakes, but there is no gainsaying the fact that they 
fully realize their welfare and their maintenance depends upon se- 
lecting leaders of the very highest caliber. 

There is no doubt but what at times human nature will assert itself, 
and many men, whether employers or workers, will sometimes commit 
overt acts. This has been my observations, however, based on 
experience, that where I have found one or several labor bodies vio- 
lating the terms of their contracts there have been, on the other 
hand, far more individual employers and organizations trying to 
foment disorder and discord. I have found far more men represent- 
ing antilabor forces going much further in their attempts to spread 
misinformation to the general public. I have heard antilabor em- 
ployers speaking in public make the statement that labor must be 
brought to its knees. In my opinion the bringing of labor to its 
knees and the destruction of its purchasing power has very nearly 
brought this country to its knees. If our country is to effectuate re- 
covery and again reach a place where labor can buy back the products 
it produces we, in this country, must see to it that labor shall have 
some voice in the determination of conditions under which they work 
and wages which they are to receive. 

I am fully convinced that the labor of an individual is not a com- 
modity or an article of commerce to be bartered and bargained for. 
The worker should be given the right to organize. Organized labor 
symbolized by the American Federation of Labor stands squarely 
behind the worker and the fair employer. We believe in and heartily 
endorse their principles. 

The Cuamman. Is Mr, Robertson here? You will please come 
forward. 

Your full name is H. M. Robertson ? 

Mr. Ropertson. Yes, sir. 

The CuarrMan. You are counsel for the Brown-Williamson To- 
bacco Corporation, of Louisville, Ky.? 

Mr. Rosertson. Yes, sir. 

The Cuairman. Would you like to file a statement to be inserted 
in the record ? 

Mr. Rosertson. Yes; I would, 
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The Cuatrman. Is that testimony a good deal along the line of 
the previous two witnesses? : 

Mr. Ropertson. It is. 

The Cuarrman. Are you a competitor of the previous two wit- 
nesses ? 

Mr. Rosrrtson. Yes; we are. 

The Cuarrman. Your employees are organized ? 

Mr. Rosertson. They are organized. 

The CHArrman. Inthe same kind of organization ? 

Mr. Rosertson. In the same international union as his. 

The CuHairman. Your relationships with the employees are the 
same as the previous witness has described ? . 

Mr. Rosertson. Yes. 

The Cuatrman. We wish you would prepare a statement and submit 
it for the record. 

Mr. Rosertson. I will do so. 

(The statement referred to is as follows :) 


STATEMENT oF H. M. RospeERTSON, GENERAL COUNSEL BROWN & WILLIAMSON TOBACCO 
CORPORATION, LOUISVILLE, Ky. 


I am appearing on behalf of the Brown & Williamson Tobacco Corporation of 
Louisville, Ky., in support of the Wagner labor disputes bill. 

My company is a manufacturer of cigarettes, smoking, chewing tobacco, and 
snuff, and employs about 5,500 wage earners, operating plants at Louisville, Ky., 
Winston-Salem, N. C., and Petersburg, Va. 

We operate a closed shop, having a contract with the Tobacco Workers Inter- 
national Union, an affiliate of the American Federation of Labor. We have 
tangible assets of a eash value purchased within the last 5 years to the amount 
of over $39,000,000 in our business, and yearly process more than 60,000,000 
pounds of American-grown tobacco. 

We signed a contract with the unions in November 1933, and since that time 
have operated a closed shop. I would like to state a little history and the facts 
as to how we came to be unionized, and as to what has been the result of taking 
‘this step, and to give the reasons as to why we support and why we believe 
the enactment of the Wagner labor disputes bill is of great importance to industry 
as well as to labor. 

In 1933, and prior to that time. we, along I suppose with all other business 
men, were greatly disturbed as to conditions in this country. As affecting our 
particular industry I would like to quote from an official statement of the Depart- 
ment of Agriculture made in September 1933 on this subject : 

“Analysis of the returns obtained by tobacco growers and others in the tobacco 
industry indicate that there is an inequitable distribution of consumer expendi- 
tures for tobacco products. 4 

“One of the reasons for this is that although tobacco is grown by approximately 
400,000 farmers, practically all of the product is purchased and manufactured 
by a small number of manufacturers. In 1923 the combined total of the amount 
paid to tobacco growers for all tobacco retained for use in the United States 
and the net profit of manufacturers was approximately $250,000,000. Of this 
amount $174,000,000, or 70 percent, was received by tobacco growers, and 
$76,000,000, or 30 percent, was manufacturers’ profits. Since that time the 
manufacturers’ profits have increased steadily and the amount paid to 
farmers has declined. This decline has been particularly great during the past 
4 years. So that we have in 1931 $213,000,000 as the combined amount of 
manufacturers’ profits and amount received by farmers as the gross SEU, a 
tobacco used in this country. Of this $213,000,000 the tobacco growers OD. ec 
$66,000,000 or 31 percent and the manufacturers’ profits were $147,000,000 or 
69 percent. 

“In considering the figures just cited, 
facturers’ profits for the most part represent 
invested, whereas the amount received by farmer 


it should be pointed out that manu- 
only returns for the capital 
s represents the returns for 
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capital, labor, and management. VTreliminary studies indicate that the original 
investment in tobacco manufacturing plants is somewhat less than the original 
investment in the land, buildings, and equipment used in growing the tobacco.” 

In addition to the statement concerning the inequitable distribution of income 
as particularly affecting the farmers, we were also aware of the conditions as 
respecting labor in the industry. Statistics from the Census Bureau show that 
in cigarette making, which is by all odds the important branch of the tobacco 
manufacturing, a cigarette worker received annual average wages for the 3 
years, 1929, 1931, and 1933, as follows: Per year, 1929, $870; 1931, $727; 
1933, $613. 

Per year, 1929, $870 ; 1931, $727 ; 1933, $613. 

The entire cigarette wage bill for the country, in round numbers, was, 
1929, $18,529,000; 1931, $14,664,00; 1933, $13,818,000; and this was notwith- 
standing the fact that the production of cigarettes did not vary in any appreciable 
amount during this whole period. 

With this situation it became obvious to the management of our company 
that no mass production could Jong be carried on unless there was increased 
-purchasing power by the great masses of the people. To us this meant that 
there must be increase in wages and shortening of hours. This became the 
very fixed conviction of our management. The more difficult question was as 
to how this should be accomplished, and we arrived at the conclusion that 
collective bargaining by employer and employee, with both of these elements 
dealing at large length and yet fairly with each other, was the only means by 
which, under our system, any adjustment in the inequitable distribution of 
income could be accomplished. We realized the difficulties of this method, but 
we felt that if this method did not accomplish the desired end, then the present 
capitalistic system would collapse. 

Prior to this time we had been approached by Mr. E. Lewis Evans, president 
of the Tobacco Workers International Union, who stated that he was under- 
taking to organize our plant, and that he desired our cooperation. I must say 
that our answers to him were evasive at that time. Having arrived at the 
above conclusion, however, we asked Mr. Evans in and stated to him that if 
he could organize our plant we would gladly cooperate and offer no objection 
to such organization. The complete unionization of the employees of our com- 
pany was effected within a short time thereafter. 

The contract with the Tobacco Workers International Union was made in 
November 1933 and since that time there has been no labor employed by my 
company which has not been a member of unions, affiliated with the American 
Federation of Labor. 

There is a further and more selfish reason as to why we took the step which 
we did in cooperating with the organization of our plants. We felt that if the 
present economic system was to continue, it was inevitable that in the future 
there should be the organization of labor, and that real collective bargaining 
would eventually be made effective. We were familiar with the experiences 
in England and we know that trade unions had been successful there, We also 
knew that industry had not become socialistic or destroyed by that movement. 
It seemed to us, therefore, that with the more complete organization of labor 
an inevitable fact, it would be to the benefit of our company to be one of the 
first companies to take the step and join in this movement. In this way we 
hoped to gain good will from the labor people and to be of some assistance to 
them in bringing about the organization of labor generally. 

Now, what has been the result of our operations under labor conditions? 
We have found that the labor organizations have been at all times rensonable 
and helpful; that they have made every attempt to understand our point of 
view; and in dozens of instances when there have been demands of various 
kinds, we have either been able to meet these demands by a reasonable explana- 
tion as to why certain things could not be done, or we have met the demands 
and have found, that it has bettered the conditions not only of labor but of 
our company. Our experience convinces us that there is no reason Why any 
employer could not operate under union conditions. 

With these faets, it is our sincere belief that a provision in the law such as 
that contained in the proposed bill will facilitate the organization of labor, 
to the ultimate benefit not only of the workers but also of industry itself, 


The CHaiman. The next witness is Mr. Edward E. S. Kephart. 
Mr. Kephart, whom do you represent ? 


i 
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_Mr. Kernarr. I am president of Allied Amalgamated Associa- 
tion of Iron, Steel, and Tin Workers. 


The CHamman. You are appearing in favor of the proposed 
Wagner bill? 

Mr. Kepwarrt. Yes, sir; I am. 

The CHarrman. Have you a statement to submit now? 

Mr. Kepwarr. I have a statement, but it is not prepared. 

The Cuarrman. Could you prepare it and submit it to us? 

Mr. Kerpuarr. Yes. 

The Carman. If you will do so, it may be inserted in the record. 

(The statement referred to is as follows:) 


STATEMENT OF Epw. E. S. KEPHART 


Gentlemen, as president of the Buckeye Lodge, No. 174, of the Amalgamated 
Association of Iron, Steel, and Tin Workers, a self-organization of the employees 
of the McDonald Mills of the Carnegie Steel Co. (a subsidiary of the United 
States Steel Corporation), I am vitally interested in the enactment of the bill 
under consideration for the following reasons. 

(1) The necessity for real collective’ bargaining in the steel industry. This 
needs no elaboration as it is conceded by the industry itself. I may refer to 
the testimony of Hon. Nathan Miller, general counsel of the United States 
Steel Corporation before the Senate committee considering a previous version of 
ithis bill last year, where he admitted to the soundness of the principle of 
collective bargaining and the necessity, particularly in large corporations, of 
some means to fulfill this principle. 

(2) The denial of this principle by certain companies has been very injurious 
to the general welfare of the people of the United States. It has directly 
fostered the principles of Facism, particularly through the employee representa- 
tive plans, or as it is commonly known, the “company union.” It has indirectly 
been responsible for the strengthening of Communism through the despair of 
workmen that real and honest collective bargaining can be achieved through 
the machinery provided in our present form of government. Substance for 
their argument has been supplied by the defiant and rebellious front that many 
companies have put to the various agencies designated to effectuate the principle 
of collective bargaining. This is a very serious matter today and will be a hun- 
dred times more so if no relief is provided by the Seventy-fourth Congress. 

(3) The gross inadequacy of the so-called “ employee representative plan” 
for real collective bargaining and its demoralizing effect on the workmen. To 
understand the meaning of the above statement I will present briefly the 
experiences of the men in the McDonald Mills of the Carnegie Steel Co. under 
this plan. 

Shortly before the date of effectiveness of the N. I. R. A. in 1938, announcement 
was made of a new and enlightened plan of collective bargaining which would 
be offered to the men by the company. A group was arbitrarily selected by 
the management to form a preliminary committee. +The group was originally 
under the impression it was to be consulted as to the provisions of the plan. 
But this was not the case. On meeting with the management they were met 
with the completed plan and it was explained to them with the idea of selling 
it to the men. They were not consulted on the least detail of the plan. This 
undemocratic action was, of course, viewed with suspicion but the workmen 
concluded they would give it a trial and see if it was workable. The sole func- 
tion of the workmen was to elect representatives to carry out the plan. This 
they did. ; : 

‘After a few months experience, the futility of the plan was painfully evident 
as far as collective bargaining was concerned. It did provide, after a fashion, 
a sort of a grievance committee, however, with no real power and no sta he 
of acquiring that power. The discontent of the workmen alias Ei “ 
formation of Buckeye Lodge of the tin Dee ee of Iron, Steel an 

in Workers, ¢ merican Federation of Labor affiliate. aa 
Bon Hepes eet "1934, a form letter was distributed to the employees an- 
nouncing that certain changes were to be made in the plan, and that sche ine 
sentatives had recommended that the new plan be voted on by all ua pes 
This was done and the employees of the McDenald plant voted Se ited 
the new plan. It was the thought of the Buckeye Lodge that if we parucip: 
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in the vote and showed the company that a majority of the workmen in our 
plant were opposed to the employee representative plan that the plan would 
cease to exist and the organization preferred by the majority of the workmen, 
viz. Buckeye Lodge of the Amalgamated Association would be recognized by 
the company as the collective bargaining agency of the McDonald mills. This 
view was substantiated by the statements of several of the employee repre- 
sentatives that if an adverse vote was rendered, the plan would be eliminated. 

This, however, was not the case. Through the company’s arbitrary decision, 
the plan was administered through districts and not by any logical collective 
bargaining grouping such as plants. The plan received enough majority in the 
other two plants of the Youngstown district to impose it on the McDonald 
plant. A significant fact is that the plants wherein the plan was approved are 
without any type of true labor organization. Much confusion was made in 
the minds of the men because of the type of ballot used. It read, “Are you in 
favor of the employee representative plan as amended”, with spaces in which 
to make an X under “Yes” or “No.” The company in announcing the vote 
gave the impression that the men had affirmed the employee representative 
plan as preferred to an independent organization when nothing could be fur- 
ther from the truth. The employees have never had the slightest voice in 
independently making provisions in the plan. Am interesting and. peculiar 
feature of the voting was the erection of two large signs in the voting place, 
saying, “ Vote Yes” “Employee Representatives.” Also, the employee repre- 
sentatives, avowed advocates of the amended plan, were the only ones to assist 
illiterate voters in marking their ballots. A natural reluctance to participate 
in the next election of employee representatives was shown by the men and 
when this became apparent varying degrees of coercion was used to get them 
to yote. Among these were, appeals to friendship by various bosses who said 
they might be criticized if their men did not vote, repeated urging by foremen, 
one man being approached seven times by officials before his resistance broke 
and he voted, the use of veiled insinuations was also prevalent. 

We do not believe it advisable at this time to go into detail as to the ineffec- 
tiveness of the employee representative plan as it is so generally conceded that 
company unions are merely fostered by the company to defeat true collective 
bargaining as to make this unnecessary. Howeyer, if any doubt exists in the 
minds of the committee, they merely have to examine the details of the plan 
or refer to the National Labor Board’s decisions regarding company unions. 

(+) The repeated and discouraging refusals of the companies to deal collec- 
tively with bona fide labor organizations has fostered an air of desperation in 
the minds of many workmen, and this “shoot the works” attitude can very 
possibly result in an industrial chaos, the like of which this country has neyer 
before seen. 

(5) We, Buckeye Lodge, can testify that since our inception and attempt to 
deal with the Carnegie Steel Co. there never has been made the slightest 
effort by the company to cooperate with us in real collective bargaining. The 
only results have been repeated discussions and mostly rebuffs on things of 
importance. This is an impossible situation that cannot long exist in a free 
country. We took literally the language of section 7 (a) of N. IT. R. A. and 
have cooperated with our Government to facilitate recovery in every possible 
Way; now we feel that we have the full right to demand that our faithful 
performance of duty be recognized by the Congress of the United States by the 
enactment of the Wagner-Connery labor relations bill. 


The Cramman. The next witness is Rabbi Sidney Goldstein, of 
New York. What is the name of your congregation ? 

Dr. Gotpsrern. I am rabbi of the Free Synagogue, but I appear 
as chairman of the Social Justice Commission of the Central Cons 
ference of American Rabbis, and I also represent the other ministers 
who are unable to be here this morning, 

The CHamman. Have they signed the statement with you? 

Dr. Goupsretn. They have. 

The Cuamman. The clerk tells me you have been good enough to 
suggest the statement be inserted in the record without taking up 
the time of the committee to read it. - 

Dr. Gotpstetn. If you please, I would be glad to have you do that. 


[221] HEARINGS . . . 8. 1958—SIDNEY FE. GOLDSTEIN 1601 


The CuatrMan. The statement will be inserted in the record at 
this time. 


STATEMENT BY Dr. SMNeEY E. GOLDSTEIN, CHAIRMAN, SocraL Justice Coarars- 
SION OF CENTRAL CONFERENCE OF AMERICAN RABBIS 


Presented at hearing on Senate bill 1958 known as “A bill to promote equality 
of bargaining powers between employers and employees, to diminish the 
eauses of labor disputes, to create a National Labor Relations Board, and 
for other purposes ” 

We endorse and support this bill presented by Senator Wagner chiefly for 
two reasons: In the first place, it will legalize and make part of the law of 
the land the right of labor to organize and to bargain collectively through 
representatives of its own choosing; in the second place, it-will outlaw unfair 
practices on the part of employers, practices that are designed by weaken and 
destroy the labor movement in America. 

The history of the labor movement in the United States and in other coun- 
tries proves beyond all question that the welfare of the working classes ad- 
yances to the degree that the working classes themselves are organized. Wages 
are increased, hours are shortened, and working conditions are improved only 
as the power of the workers increases through organization. The right to 
organize, to bargain collectively with the employer, is a right that must be 
protected by law through some such agency as this bill creates; namely, the 
National Labor Relations Board. 

In the present economie crisis it is far more important to maintain the rights 
of labor than at any time in the past. The codes governing the industries in 
America were formulated by employers and are enforced through the agents 
of employers’ groups. This procedure places the workers at a great disadyan- 
tage, and the only way to correct this condition is to strengthen the labor groups 
through this bill, which will protect their power to bargain collectively. With- 
out this power they are powerless to protect themselves and their families. 
Unless the labor groups are sustained by the State in maintaining their rights 
hours will not be shortened and wages will be decreased. This means a de- 
crease in the purchasing power of the workers, which at present is so low as 
to make it impossible for the workers to live in a state of decency or to pur- 
chase the commodities that they themselves produce. 

The effect of this low purchasing power in our economic life is now becom- 
ing clear to every student of social problems. If the working classes, who con- 
stitute the largest part of our population, cannot buy, merchants cannot sell; 
if merchants cannot sell, the manufacturers will not produce. The Nation 
will recover from this economic collapse only to the extent that the mass of 
the people recover their purchasing power, and purchasing power can come 
only through an increase in wages. The increase in wages in turn will come 
only as a result of the right of workers to organize and to enforce their de- 
mands upon the employers and employers’ associations. 


The Cuamman (subsequently). I present to the committee a state- 
ment by Rt. Rev. Mser. John A. Ryan, D. D., in behalf of the Na- 
tional Catholic Welfare Conference, and, also, statement by James 
Myers, industrial secretary, Federal Council of the Churches of 
Christ in America. I should like to have these printed in the record 
of the hearings immediately after the statement of Rabbi Sidney 
Goldstein. 


NATIONAL CATHOLIC WELFARE CONFERENCE, 
PeEPARTMENT OF SocIaL ACTION, ae 
Washington, D. C., March 20, 1935. 


Hon. Davip IT, WALSH, 
Chairman Committee on Education and Labor, 
United States Senate, Sa 

ashington, D.C. 4 
DEAR SENATOR Ete On account of the inability of your SS ae 
provide the hearing that had been tentatively arranged for Mr. I ae ee 
Federal Council of Churches, Rabbi Goldstein of the Central Counel A ee fe 

ean Rabbis, and myself, I am sending you herewith a statement for incius 
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in the record of the hearings on S. 1958, commonly known as the “ Wagner 
bill.” I am doing this at the suggestion, as I understand it, of Senator Wagner. 
The first 2 pages of the enclosure present the letter which was written to you 
almost a year ago by Rey. John J. Burke, C. S. P., general secretary of the 
National Catholic Welfare Conference, in support of a similar bill, namely, 
S. 2926 of the Seventy-third Congress. I am sending this with the consent of 
Father Burke on the assumption that the position described in his letter 
remains applicable to S. 1958. 
I enclose also a short additional statement which occupies pages 3 and 4. 
Sincerely yours, 
JOHN A. RYAN, 
Director Department of Social Action. 

JAR:S 


Hon. Davin I. WAtsH, 
Chairman, Committee on Education and Labor, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: In view of the fact that the text of the Quadragesimo 
Anno or portions thereof have been placed in evidence in the hearing on 
S. 2926 before the Senate Committee on Education and Labor, the Administra- 
tive Committee of Bishops, National Catholic Welfare Conference, judge it in 
order to send you the following statement and ask that it be filed with your 
committee in the hearing on this bill: 

Congress is considering legislation providing for the protection of the worker's 
right to self-organization and the establishment of an industrial tribunal for the 
adjudication of industrial controversies. Both purposes are in complete accord 
with and are required by the Catholic social program, enunciated by Pope Leo 
XIII in 1891 and by the present Holy Father, Pope Pius XI, in 1931. 

The statement issued in 1933 by the Bishops of the Administrative Committee, 
National Catholic Welfare Conference, declares : 

“His (the workingman’s) right to organize must not be interfered with 
* * * * Labor and trades unions offer one means of obtaining justice in 
wages and salaries. The normal working of such organizations, whether singly 
or as a federation of union, should be to promote the general welfare and to 
insure for all workers, whether skilled or unskilled, maximum employment, 
adequate remuneration, the protection of their rights as men and as citizens, 
and security against accident and indigence * * * (Capital and labor should 
work for the common welfare and for their mutual interest shonld encourage 
all workers to organize. Unions, embracing all groups of workers, should be 
governed by good sense. They should endeavor to distribute opportunity to 
the workers of every class. They should always seek competent and disinter- 
ested advisers, that their organizations may ever be characterized by Sanity. 

“The worker’s right to form labor unions and to bargain collectively is as 
much his right as his right to participate through delegated representatives in 
the making of laws which regulate his civie conduct. Both are inherent rights. 
“The worker can exercise his God-given faculty of freedom and properly 
order his life in preparation for eternity only through a system which permits 
him freely tg choose his representatives in industry. From a practical stand- 
point, the worker's free choice of representatives must be safeguarded in order 
to secure for him equality of contractual power in the wage contract. Undue 
interference with this choice is an unfair labor practice, unjust alike to worker 
and the general public. 

“To determine the rights of both worker and management and to resolve 
the conflicting claims of both parties, an industrial tribunal, with mediation 
and arbitration powers, is necessary. This procedure is dictated by the plainest 
requirements of reason and public order. The opposite is chaos and anarchy.” 

Thanking you for your favor in filing this for the record of the hearing on 
the bill in question, we remain 

Most respectfully yours, 

/8/ JOHN J. Burke C. S. P. 
General Secretary. 

Both Pope Teo XIIT and Pope Pins XT expressed themselves strongly in 
favor of labor organization, After a long discussion of the various kinds of 
labor associations, the former Supreme Pontiff said: “We may lay it down 
as a general and perpetual law, that workinen’s associations should be so 
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organized and governed as to furnish the best and most suitable means for 
attaining what is aimed at; that is to say, for helping each individual member 
to better his condition to the utmost in body, mind, and property.” The present 
Pope explicitly reaffirmed this statement and added a strong condemnation of 
those governments that have denied to labor the right to organize. 

With practical unanimity, the economic historians and the economists have 
for many years held that labor organization is necessary for the protection of 
the workers. The argument is very simple: The individual wage earner does 
not possess equal bargaining power with the individual employer; in order 
to obtain a reasonable measure of such equality, individual wage earners 
must combine and bargain with the employer as one moral person. 

To bring about this condition is the main object, in my opinion, of the 
Wagner bill. Hence sections 7 to 9 seem to me to be the most important of 
the entire bill. Section 7 describes the right of organization in general terms. 
Sections 8 and 9 would make this right effective. No reasonable objection can 
be raised to the provisions of section 8 which forbid the employer to interfere 
with free organization by his employees and to dominate, interfere with, or 
contribute financially to any labor organization. Unless these provisions are 
enforced by law, the bargaining power of the employees is seriously and fatally 
diminished. The prohibition of discrimination in subsection 3 of section 8 is 
likewise necessary for genuine collective bargaining. 

The provision for majority rule in collective bargaining is likewise essential 
to effective bargaining and equality of bargaining power. While the device 
of proportional representation of different groups of workers in an establishment 
for purposes of collective bargaining has a certain appearance of fairness, it 
is entirely impracticable at the present time in the United States. Obviously, 
there cannot be two or more scales of wages and sets of work regulations 
in the same industrial establishment. Hence the representatives of two or 
more unions acting together in negotiations about hours and wages would have 
to agree upon the terms of these and all other working conditions. Conceivably, 
they might agree to the extent of presenting a program which would be a 
compromise between the views of the two or more unions involved in the 
proportional representation scheme. But this is an utterly unreal hypothesis. 
The representatives of the regular labor unions will not sit down on the same 
side of the bargaining table with the representatives of a company union or 
with the representatives of a Communist union. This may be deplorable, 
but it is a fact that cannot be changed by any amount of preaching or legisla- 
tion in the near future. Therefore, the only practical solution is to let the 
representatives who have been elected by the majority of the employees in any 
plant or industry carry on the bargaining process for the whole group. After 
all, this exemplifies the principle of majority rule which obtains throughout 
all the political processes of election and legislation. bats 

Finally, the enactment of S. 1958 is necessary for the successful functioning 
of the National Recovery Administration. Strong labor unions with representa- 
tion on the code authorities would be the best guarantee of peaceful and 
successful operation and application of the provisions of the code in every 
industry. 


Freperat Councit OF THE CHURCHES OF CHRIST IN AMERICA, 
New York, N. Y., March 21, 1935. 
Hon. Davin I. WatsH, ; 
Chairman, Senate Committee on Education and Labor, 
Senate Office Building, Washington, DG. 
DEAR SENATOR WatsH: I beg herewith to submit to you for the consideration 
of the committee a statement endorsing the basic principles of the Wagner 
Yational Labor Relations bill now under consideration by your committee, 
While the Federal Council of the Churches of Christ in America has taken no 
action on the bill as such, I desire to call your attention to recent important 
declarations of the Council on Jabor relations which bear upon the basic prin- 
ciples involved. ‘ : ; 
Tn January 1935 the executive committee of the Federal Council of the 
Churches of Christ in America adopted the following resolution : : . 
“WHEREAS, the Federal Council of the Churches of Christ in America has 
from its beginning contended for the right of labor as well as of employers, to 
organize and deal collectively through representatives of their own choosing 
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as the most hopeful method of assuring orderly, just, and cooperative industrial 
relations; be it y 

“RESOLVED, That the executive committee of the Federal Council of the 
Churches of Christ in America, while recognizing that all parties involved— 
labor, employers, and the general public—have rights and liberties which must 
be conserved, favors the strengthening of the authority and effectiveness of 
impartial national and regional labor boards.” 

In June 1934 the executive committee passed the following declaration: 

“The increasing tension between labor and management in some of the great 
industries of the Nation creates a serious menace to civic order and social prog- 
ress. We have previously expressed our hearty endorsement of the policy of 
the Federal Government embodied in the National Industrial Recovery Act, 
affirming the right of employees, as well as employers, to bargain collectively 
through persons freely chosen by themselves to represent their interests. This 
principle has long been advocated by leading church and civie bodies and has 
been amply demonstrated in major industries as practicable and desirable. 
This is not class legislation, but a guarantee of rights without which labor 
cannot hope to maintain its standards against strongly organized aggregations 
of capital when there is conflict of interests. Industry is in a much healthier 
state when workers and employers are alike organized with prescribed rights 
and accepted responsibilities. Among the responsibilities thus incurred by 
labor is the free admission to its membership of competent workers without 
distinctions of nationality or race. Serious conflict has arisen over the refusal 
of strong employing groups to recognize trade unions and their determination 
to limit negotiations with labor to dealings with their own employees. The 
reasons for labor’s insistence upon a broad basis of organization and upon 
representation of the workers by persons chosen and paid by themselves are 
too plain for argument. They are precisely the same reasons that impel em- 
ployers to organize and to secure the ablest representatives of their own in- 
terests, chosen and paid by themselves. We appeal for fair play in accord 
With the plain intent of an act of Congress and with a principle for which the 
churches have long contended. When labor is denied the right of free choice 
of representatives and when employers refuse to deal with representatives so 
chosen, the spirit and purpose of justice and democracy are thwarted. 

“We make this appeal, however, not merely in the interest of what is known 
as collective bargaining but in the interest of democratic social progress, which 
requires that the many functional groups of various types in modern society 
shall have scope for the development of standards and methods of action for 
which they may be properly held responsible. That abuses of power have 
occurred on the part of labor as on the part of other groups may be freely 
admitted, but these cannot be pleaded as excusing a denial of justice. We are 
convinced that full recognition of social rights is the best assurance of re- 
sponsible and wholesome social action. It is for such recognition that we 
urgently appeal.” ’ 

The Federal Council of the Churches of Christ in America, which is a 
federation of 23 national Protestant denominations, has for the 26 years 
of its existence stood for the right of labor as well as employers to organize. 
The official document known as the “Social Ideals of the Churches” enumerates 
many social ideals for which the churches should stand, including article 8, 
which reads: “The right of employees and employers alike to organize for 
collective bargaining and social action; protection of both in the exercise of 
this right ; the obligation of both to work for the public good.” 

The executive committee of the Federal Council has also declared it to be 
a moral obligation of organized labor to admit to its membership “competent 
workers without distinction of nationality or race.” TI would recommend that 
the bill be amended so as to safeguard this principle. 

Speaking now personally out of many years experience in actual labor 
relations, including 7 years as personal director of the Dutchess Bleachery 
at Wappingers Falls, N. Y., a factory which carried on extensive experimenta- 
tion with employee representation, I desire to emphasize as partienlarly impor- 
fant and necessary the provision of this bill declaring it to be an unfair 
Jabor practice for an employer to dominate or interfere with the formation 
or administration of any labor organization or contribute financial or other 
Support to it. My many years of investigation of some of the most prominent of 
employee representation plans in America, as well as my experience in the 
actual operation of employee representation, have convinced me that a company- 
inspired and controlled union can never adequately represent the interests of 
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the workers. These organizations may and do vary in degree of sincerity, and 
in the amount of freedom allowed the workers by the management, but by 
the very nature of employee representation plans which are restricted to single 
plants or companies, the workers are deprived of equality in bargaining power. 
They are deprived of the strength or organized association with workers 
throughout an industry. They must get along without a spokesman engaged 
and paid by themselves who can spexk fearlessly during negotiations with 
employers. As the executive committee of the Federal Council has declared, 
“The reasons for labor's insistence upon a broad basis of organization and 
upon representation of the workers by persons chosen and paid by themselves 
are too plain for argument. They are precisely the same reasons that impel 
employers to organize and to secure the ablest representation of their own 
interests, chosen and paid by themselves.” 

The “majority rule’ provisions of the bill are, in my judgment, in line 
with our democratic traditions, and comparable for the workers to the provi- 
sion in codes for employers which constitutes an employers’ association with a 
substantial majority of employers of an industry as the spokesman for the 
entire industry. 

In my opinion, the passage of the National Labor Relations bill is essential 
to peaceful progress in labor relations in this country. From my wide observa- 
tion. of labor conditions in yarious parts of the country, it is my solemn 
judgment that there is real danger of prolonged bitter labor controversy which 
will greatly disturb the general welfare of the Nation unless this legislation 
is adopted to safeguard the inherent rights of the parties to industry. This, 
as I see it, is the duty of the Government. 

JamEsS MYERS, 
Industrial Secretary, Federal Council 
of the Churches of Christ in America, 


STATEMENT OF MORRIS L. COOK, OF PHILADELPHIA, PA. 


The Cirarrman. In what capacity do you appear before this com- 
mittee? 

Mr. Cook. As a professional consulting engineer on management. 

The Cirarrman. Whom do you represent, or do you appear inde- 
pendently ? 

Mr. Coox. Independently. ; 

The Cuamman. Will you give us for the record something now 
as to your qualifications ? 

Mr. Coox. I was for a number of years chairman of the board of 
review of the Cleveland (Ohio) Diamond Industry and served as 
chairman of a similar board in New York to settle differences be- 
tween printing-press men and their employers in regard to the num- 
ber of men required in certain types of processes; I was chairman 
of the committee of the Tailors Society to approve the industrial 
employment code and was author of the Carnegie Foundation Study 
of Academic and Industrial Information; formerly director of Pub- 
lie Works of Philadelphia; and chairman of the Storage Committee 
during the war; director of the Giant, Power Survey of Pennsyl- 
yania; and recently chairman of the Mississipp! Valley Committee. 

The Ciraiman. That will qualify you to take any time you de- 
sire. You appear in your individual capacity as 1t relates to 
employees. 

Mr. Coox. Yes; individually as it relates to management. ; 

The Cuamman. Have you a statement to be inserted in the record ? 

Mr. Coox. I have not. J 4 

The Ciramaan. Could you prepare a statement and send it to ust 

Mr. Coox. I think in place of sending you a statement, I could give 
you now a copy of a pamphlet entitled “Some Observations on 
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Workers’ Organization” which was my presidential address as 
president of the Tailors Society. ; : : 

The Cuarrman. Does it deal with the problems involved in this 
bill? 

Mr. Coox. It deals very directly with them. 

The Cuarrman. That may be inserted in the record. i 

Mr. Coox. May I further say I am very strongly of the opinion 
that it is necessary to set up this agency independent of any of the 
administrative departments of the Government. ; 

The Carman. You may send us any other statements you wish, 
and it will be placed in the record. 

Mr. Coox. Thank you. 

The Cuamman. At this point in ‘the record I should like to have 
inserted letter and statements of Wallace B. Donham, dean, graduate 
school of business adiministration, Harvard University, in connection 
with the bill. 

Also, I present letter and statement of Prof. Milton Handler of the 
faculty of law of Columbia University, and former general counsel 
of the National Labor Board. 

Also, statement of the executive committee and officer, workers’ 
council, General Electric Co., Schenectady, N. Y. 

Also, statement of Jeremiah T. Mahoney, Esq., 51 Chambers Street, 
New York, N. Y. 


HARVARD UNIVERSITY, 
GRADUATE SCHOOL OF BUSINESS ADMINISTRATION, 
Boston, Mass, March 19, 1935. 
Hon. Davin I. WaALsH, 


United States Senate, Washington, D. C. 


My Dear Senaror WatsH: On April 3, 1934, I appeared before the Senate 
Committee on Edueation and Labor to testify against the labor disputes bill. 
My testimony was published in the Senate hearing. <A typewritten copy is 
enclosed. 

I enclose also a brief statement which I have just drafted. I should appreciate 
your willingness to have this read into the record of the hearings now going on 
before your committee. 

I need not tell you that I am most seriously disturbed by the condition of the 
textile industry, the shoe industry, the fish industry, and the machine tool 
industry in New England. These four cover a large part of our economic life. 
In my judgment, if this bill is passed in its present form, it will assure the de- 
struction of three at least of these four. 

I sincerely hope that your interest in Massachusetts and New England will 
lead you to give most serious consideration to the effect of this bill and to other 
attacks on New England industries. 

Very truly yours, W. B. DonHaAm, Dean. 


Nores ON THE WAGNER Butt. PRESENTED BEFORE THE SENATE COMMITTEE ON 
Epucation AND LApor, APRIL 3, 1934, BY WALLACE B. DONHAM, DEAN, 
HARVARD GRADUATE SCHOOL OF BUSINESS, ADMINISTRATION 


(1) At the beginning T should like to make My general position on labor 
problems clear. I am not hostile to collective bargaining or to trade unions. 
I have thought for years that the wenkness of the labor movement in this 
country was unfortunate. My own labor experience has been entirely with 
organized labor. Under the conditions I met, if the union had not existed I 
should have found it necessary fo urge some form of organization. In my 
particular experience the union covered the entire industry so that the opera- 
tion of the company was not disturbed by constant friction among crafts or 
by separate disputes with particular eraft unions involving small segments 
of the total labor group. I have regretted the difficulties, partly practical and 
partly of internal polities, that have prevented the American. Federation of 
Labor from so reorganizing that a complex modern industry could deal with 
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one union rather than with a variety of crafts. I know that the problem is 
complex from the standpoint of each side, but I have steadily urged the 
American Federation of Labor to recognize that until this is done the com- 
plicated industry involving many crafts must oppose unionization because if 
unionized by crafts it loses its capacity to plan for continuity of production. 
I am interested in the steps gradually being taken within the labor movement 
to bring about a closer adaptation of the forms of labor organization to the 
forms of modern industry. 

(2) I approve the removal of legal bans which have prevented or hindered 
the development of trade unionism. I am clear that such things as the “ yellow 
dog” contract are evils to the manufacturer as well as the union. 

(3) Trade unions are, and I think must remain if they are to remain healthy, 
voluntary organizations, not creatures of the State. If the State now steps 
in and makes trade unions compulsory I believe there is no stopping point 
short of State control of the union and State control of industry. This in 
my opinion means not only a stodgy society with little opportunity for in- 
dividuals but it means State control of trade-union organizations, jurisdiction, 
elections; indeed, the death of trade unionism as we now know it. If State 
control develops, as I believe it must if this bill passes, rebel organizations 
outside the official organization will lose all opportunity to function or will be 
considered revolutionary. Trade-union officials will in the long run become 
part of our political machinery. f 

(4) Neither industry nor employees can work out healthy cooperative or- 
ganizations if the critical decisions are to be made in Washington. Under 
these conditions instead of attempting to find the best solution of problems 
which will always be in large measure mutual problems, each side will inevi- 
tably jockey for position before the Washington tribunal. The kind of coopera- 
tion which must, if we are to have a healthy society, rest upon mutual respect 
and understanding will inevitably be prevented from developing or be broken 
down. 

(5) The trade-union movement has not yet earned the adherence of vast 
numbers of workers in the United States. Instead of being given such adher- 
ence by the fiat of Government, it should be freed from objectionable restraints 
and left to earn the respect and cooperation of groups of workers not now 
convinced of its capacity to serve them well. Otherwise, there is grave danger 
of a later reaction against forced domination. The American people do not 
like to be told what they must do or not do. Prohibition should teach us this. 

(6) Radical alterations in industrial relations, however desirable they may 
be as long-run social objectives, are inherently undesirable if put through 
rapidly by fiat. The task of building up leadership to the point where the labor 
movement is ready for the kind of responsibilities imposed by this bill is far 
from completed. The labor union organizations have been organized as fighting 
organizations and many of the best elements in labor have not been members in 
the unions. Rapid organization on the scale contemplated by this bill will 
create administration problems of almost prohibitive magnitude. Recovery will 
be seriously delayed. The leadership of the labor movement will inevitably be 
bad and will be paralleled by equally bad leadership on the part of the em- 
ployers. This will invite rapid and violent swings of the pendulum 5 almost 
reyolutionary and counterrevolutionary. Rackets and bootlegging of discretion 
will increase. European experience gives every reason to believe that too much 
power placed in the hands of the labor group without slow educational processes 
which fit it to exercise these responsibilities, subjects the country to the dangers 
of tyranny, of drastic conflicts between leaders and followers and with other 
social groups. It is a step in the direction of making revolution easy. 
Racketeering is already a serious danger to the labor inovement, and pe 
development of demagogs with little emphasis on the constructive side of t his 
greatest of industrial problems would be inevitable. Corruption would We t 

(7) Back of this bill is the feeling that the depression, with its Recerca 
righteous discontent of the people of the United States, gives a cee we he 
chance opportunity to get all kinds of reforms put on the statute pa saa 0) a 
this seems unsound. I do not believe people of the United States ¥ a a n 
forget the tremendous maladjustments brought about by the war, the Po ieee 

Tele aN a “om 1920-29, and the painful 
atmosphere of the rapid recovery in the decade fror l “Hen 
awakening of the last 4 years. It is evident that great changes In Sut erp 
are desirable. If we push such changes through with almost no ss bate aon 
sion, and indeed it sometimes appears with conscious effort to ofver Be mitten 
from the real subject under consideration, we may bring on fresh cata er 
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We are now suffering severely from the aftermath of a wild boom in real estate, 
business, and the stock market. The political activities of the last 12 months 
have many of these same hectic characteristics. There is grave danger that 
the unforeseen consequences of ill-considered, undebated political reforms may 
create just as severe maladjustments as the speculative economic excesses of 
the period from 1926-29. The slow processes of education which are an essen- 
tial part of the continuance of a great democracy are overlooked. What we 
need now is moderation and the stimulus to the orderly growth of a responsible 
labor movement. What we would get in this bill is not moderation but tre- 
mendous excess of power in groups organized as fighting groups untrained for 
such great responsibility as is proposed and therefore inevitably extremist in 
attitude. The bill if passed would be a danger to all moderate movements in 
this country. This feeling that reform must be accomplished now or never 
imposes intolerable burdens on Congress, its committees, and on the Executive. 
The habit of rubber-stamping measures of the first importance is wholly incon- 
sistent with the type of constitutional government under which we live in this 
country. 

I an been much interested in problems of foresight. Every study I have 
made indicates the absolute impossibility of blueprinting the future with any 
assurance. The type of reorganization of society which follows on hasty pieces 
of major legislation will be something entirely different from what the pro- 
ponents of these measures anticipate. It is sure that the consequences of such 
legislation will be far reaching. In some respects one can prophesy with as- 
surance based on experience. If this bill is passed, the growth of racketeering, 
corruption, and bootlegging of discretion back to industry can be prophesied 
with assurance on the basis of much experience. But no one can prophesy 
with any assurance what the specific results of such legislation will be. 

(8) I have frequently been accused by business friends in the last few years 
of being a dangerous radical. The point of view which I have just stated is 
a conservative view but it is not a stand-pat view. We in this country have 
something very precious to preserve—a great heritage to protect, improve, and 
pass on. We have made tremendous progress and I firmly believe can make 
tremendous progress in the future. Provided we can keep ourselves from vio- 
lent swings of action and reaction, revolution, and counter-revolution, I be- 
lieve the progress already made is but a beginning. But a certain measure of 
stability is essential to progress. Any attempts to re-create the world in 7 days 
will result in chaos, social disorder, and general ruin. Utopias never work out 
as planned. 

Too much speed presents dangers especially in this great problem of the 
relation between employer and employee. I am entirely convinced that up to 
the present we have not succeeded in this country in making conditions for 
the healthy growth of organized labor sufficiently favorable. T am clear that 
a Federal labor law should be enacted which includes a minimum wage, methods 
of controlling hours of labor, modification of various restrictive devices, and 
the abolition where possible of the graveyard shift. In other words, I believe 
the Federal Government must have power to establish a social framework within 
which the employer who wishes to give his labor a fair deal may do so without 
the destructive competition of socially unsound labor practices from other em- 
ployer groups. I am convinced that the Supreme Court on a reexamination 
of the constitutional questions involved in such a law could and probably 
would find reasons in the new conditions for changing its earlier decisions. 
Our continuance as a nation may depend on this sort of exercise of Federal 
power. What the National Recovery Administration has accomplished con- 
structively is in my judgment almost wholly within this field. The bill now 
before the committee goes far beyond this. It will in the last analysis set 
up a great autocratic dictatorship in Washington which pays no attention to 
customs or traditions, threatens the basis of business calculations, and puts 
another deterring force against investment in capital goods and capital goods 
industries. A period when unemployment is close to the maximum and the 
stage where it is most difficult to help is no time to discourage private initiative 
and introduce great factors of stress and strain into an already disorganized 
economic structure. 

I stated that this is a conservative viewpoint but it is not a stand-pat view- 
point. It is also a liberal view, if liberalism has anything to do with liberty. 
The so-called “Liberal” who thinks he can blueprint the future, the so- 
ealled “ Liberal” who would regret a quick recovery from this depression 
because it might prevent a reconstruction of society in accordance with his 
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particular blueprint, will find of course nothing to commend itself in my 
Statement, but I do not believe that the American people are ready to give 
up their heritage. I do not believe they are ready for a series of measures 
leading directly to some form of Fascism or Communism. I do not believe 
they are ready for the creation of class walls in society so that it becomes 
more and more difficult for the individual to make progress. This country 
hag gained infinitely more than it has lost from the existence of a situation 
where it was possible to go from shirt sleeves to shirt sleeves in three gen- 
erations. The existence of conditions which made this possible have also made 
it possible for a man to rise from a laborer’s job to a position of business 
leadership. 

(9) One word about the company union. Company unions are not all bad. 
To such extent as organized labor refuses to allow the organization of great 
modern industries in ways which foster the steady cooperation of many crafts 
in bringing about steady production, company unions: furnish the only form 
of collective bargaining which will give the people of the United States the 
advantages of continuity of production and efficient factory management. The 
high standards of living which have been attained by this Nation have been 
attained by the constantly increasing capacity of American industry to pro- 
duce more and more of the things the people of this country desire. The 
company union developed many years ago as a method of working out col- 
lective bargaining in ways which minimize the halts to production. Like 
every other institution, it has been abused. 

The present rapid growth of the movement is obviously unsound like the 
proposal to force the American Federation of Labor on all industries. But 
the American people wish to have high standards. It wishes to regain 
the real income possessed in the last decade. It will not accomplish these 
things by forcing changes in labor relations which halt production all along 
the line. In the last analysis, the cut up for both labor and capital is de- 
pendent on what is produced. This bill, if passed, would, in my judgment, 
seriously limit this cut up. I believe the company union is a better choice 
for labor than forced rapid organization under this bill. The bill is hostile 
to the employer group but fundamentally I believe it to be more hostile to 
the labor group. Increased productive capacity through new inventions and 
better organization is passed on very rapidly, although not always rapidly 
enough, to the labor group. The lag in wages is never great. Labor needs 
principally full employment and a fair bargaining position free from legal 
disqualifications. If everything which goes to the employer could be re- 
distributed, the increase in standards of living in the labor group resulting 
from this would be very slight. Our most critical problems do not lie in 
Wage scales. Continued employment is far more important than wage levels. 
The simultaneous raising of real wages throughout our American society is 
impossible of attainment on any significant scale except through the steady 
improvement of technology, invention, factory efficiency, and of the social 
forms which enable the machinery to continue functioning. If we can find 
how to keep our economic machinery going, the standards of living, real 
wages, and leisure time available for workmen, can raise far above where they 
are now. The threat to the standards of the labor group involved in this Dill 
is, I believe, one of the most significant aspects of the bill. It is far more 
serious than the company union. ; 

(10) The compulsory organization of labor under the organized labor move- 
ment and the abolition of company unions has never been debated before the 
American people. I submit that Congress has little justification for such revo- 
lutionary action as is here proposed until a thorough debate has been held, and 
we are far better prepared for the proposed step. Many of us who have for 
years regretted the slow development of trade unionism and the weakness of 
the movement as it exists in this country believe that growth should come as 
an organic evolutionary growth and should not be imposed by a Congress 
which has no mandate to pass on the question. — . ; ; jer tt 

(11) I have heard it suggested that the regimentation of industry unc 2 _ 
National Recovery Act plan requires a similar regimentation of labor anc 
Federal control of labor questions to restore balance. That there is something 
to be said for this thesis is obvious, but I believe this country is far from 
acceptance of regimentation under trade associations as a permanent fee 
of our problems of industrial management. Evidence of failure is already sg 
spicuous. Price controls in the codes seem to me both ill advised ane me e i 
way to a break-down. Some exception to this statement may be necessary 
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where the principle of conservation comes in, but I believe outside of the group . 
of industries like oil, coal, and mining, where natural resources are involved, 
efforts at general price controls through industry will in the not distant future 
be given up. But even on the assumption that they are not to be given up, 
there is no proposal to compel the consumers to recognize and deal exclusively 
with monopolistic business organizations. The consumer is not obliged to buy. 
Indeed, I believe price-fixing elements in the codes are already showing signs 
of disintegration because consumers will not buy at the new prices. Unsound 
measures of price control that have been adopted can in most cases be left 
safely to the consumer. 

It will be a calamity if a tottering and unsound structure of price control 
brought about by temporary codes is used as the basis for destruction of volun- 
tary trade unionism. What the labor movement needs is a chance to grow 
slowly, to eliminate dishonest and irresponsible leaders, and to develop disci- 
pline in the rank and file. It should have the chance to show moderation and 
a constructive social attitude without political controls. In the long run the 
industrial progress in this country depends on the development of these things. 
There is grave danger that we may destroy the whole movement by putting 
too much political force behind it. 

(12) Some parts of the administration’s recovery program depend on inci- 
dental reforms. Some reforms are wise, independent of questions of recovery, 
but when so much disorganization exists, the presumption should be against 
any complex reform measure which can be delayed. This bill is a project for 
“reform” pure and simple, and I conceive bad from this angle. It is certainly 
not a recovery measure. Indeed, if passed, it will surely delay and may 
prevent recovery. 


STATEMENT OF WaLLace B. DonHAM, DreEAN GRADUATE SCHOOL or BUSINESS 
ADMINISTRATION HARVARD UNIVERSITY 


The arguments I presented last year against the labor-disputes bill are all 
applicable to the present proposal. The subsequent developments have only 
served to reinforce them. 

Our efforts must be directed toward an industrial recovery in which all 
parties may share. The encouragement of industrial strife, however attrac- 
tively labelled and disguised, can only carry us downhill, where the quarrels 
become more and more bitter as we have less and less to divide. 

Such complex human relations as those between employers and employees 
cannot be changed overnight by legislative fiat. Attempts to do so can 
only lead to administrative breakdown through nonenforcement and hostile 
or indifferent public opinion. They weaken the respect for law, legislatures, 
and courts and pave the way for reaction. 

It is a psychological fact that the proposed bill could not be impartially 
administered. The purpose of the bill is to encourage trade unionism, and 
its administrators, if loyal to it, could not and would not ‘be accepted as im- 
partial, The bill carries far-reaching inquisitorial powers, which would either 
remain unused or lead to bitter resentment. 

Retail trade unionism can flourish only if it is independent and free from 
political domination. This bill would carry with it, through its control of 
voting and its power to determine the proper bargaining unit, the surrender 
of trade union policy and organization to the administrative board. It is the 
death warrant of trade unionism as we have known it and supported it. 

In my considered Judgment, any proposal deliberately designed to hurt the 
American workman would be unlikely to do as much harm as this bill. 


CoLuMBIA UNIveRsItTy, New York, March 18, 1935, 
Hon. Davin I. Watsn, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR WALSH: I am enclosing a copy of a statement on the National 
Labor Relations Act which I have prepared and which I would appreciate 
having inserted in the record of the hearings before the Committee on Edu- 
cation and Labor. This statement embodies my views on the pending bill. You 
will recall that I served last year as general counsel to the National Labor 
Board and that 1 testified before your committee at the hearings on the 
Wagner Labor Disputes Act, 

With all best wishes, 


Yours sincerely, Mitton HANDLER. 
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STATEMENT OF MILTON HANDLER, MEMBER OF THE Facurry or LAw or CoLUMBIA 
UNIVERSITY AND ForMER GENERAL COUNSEL OF THE NATIONAL LABOR BOARD 


The National Labor Relations Act, now being considered by this honorable 
cominittee, is the logical culmination of preyious legislation enacted by Con- 
gress. The wisdom and Social desirability of the policy underlying section 
7 (a) of the National Industrial Recoyery Act are no longer open to question. 
Searcely a witness appearing at the hearings conducted by this committee dur- 
ing the last session of Congress expressed any disagreement with the purposes 
and objectives of 7 (a). In truth, no such disagreement could reasonably 
be entertained by any one at all sympathetic with the basic precepts of the 
American constitutional system. Section 7 (a) was no radical innoyation in 
American labor policy. On the contrary, it was merely a codification of prin- 
ciples deeply rooted in our American traditions. As was said by Chief 
Justice Hughes in Veras € New Orleans Railway Company y. Brotherhood of 
Railway Clerks (281 U. S. 548): 

“It has long been recognized that employees are entitled to organize for the 
purpose of securing the redress of grievances and to promote agreements with 
employers relating to rates of pay and conditions of work.” 

The rights of workers to form and join labor unions for the purpose of 
eollective bargaining had thus been firmly established under our law long 
before 7 (a) was placed upon the statute books. Even the’ wording of 7 (a) 
was derived from prior legislation or Executive order. The statement of Pres- 
ident Wilson creating the National War Labor Board, section 2 of the Railway 
Labor Act of 1926, the declaration of policy in the Norris-LaGuardia Act of 
1982, and subdivisions (p) and (q) of section 77 of the 19833 amendments to 
the National Bankruptcy Act, are the progenitors of 7 (a). It is thus appar- 
ent that 7 (a) enunciated no new principles of labor relations; it merely 
restated rights long enjoyed and clothed them with the sanction of the Federal 
Government. 

The primary object of including 7 (a) in the Recovery Act was to place these 
long recognized rights of labor upon a firm legal foundation and to provide 
the legal remedies by which they could be given vitality and practical signifi- 
cance. This object has not been attained. The reasons why the purposes 
of 7 (a) have not been accomplished are to be found in (1) the ambiguity 
of the section, (2) the inadequacy of the remedies provided for its enforcement, 
and (3) the faulty administrative structure established for its administration. 

The ambiguities of the section can best be indicated by some of the problems 
of construction which the National Labor and National Labor Relations Board 
considered. Does the right of workers to bargain collectively imply a correla- 
tive duty on employers to bargain with their employees? May workers desig- 
uate a labor organization as their representative? Does the section forbid a 
closed shop? Must an employer reinstate an employee discharged for union 
activity? Is a striking employee an employee within the meaning of the sec- 
tion? Is an employee who has been wrongfully discharged entitled to wages 
during the period of his inactivity? Do the representatives of the majority 
represent all the employees or merely those by whom they were designated? 
What are the rights of the minority? Is it “interference” for an employer 
to initiate a company union? ‘To participate in its affairs? To exercise veto 
power over its decisions? To restrict changes in its constitution? To con- 
tribute financial assistance to the company union or its representatives? 

It was not to be expected that all these questions could have been anticipated 
and explicitly covered by the original provisions of the law, but more pre- 
cise language could have obviated many of these construction problems and 
avoided many of the contentious disputes and strikes that occurred during 
the past 2 years. F 

The present bill faces these problems directly and courageously. It eee 
the administrative experience of the National Labor and National Labor Rela- 
tions Boards and succinctly summarizes their many rulings and decisions. In 
so doing, it makes no departure from the underlying policy of 7 (@). Thus 
section 7 of the bill is almost identical in phraseology with 7 (a) and the wae 
legislation of Congress from which 7 (a) is derived. Section 8 (1) eas 
identical in terms with 7 (a). Section 8 (2) deals with the company-unton 
problem with more clarity and precision than did 7 (a). It forbids ca ar 
tion of and interference with workers’ organizations by employers. z Ritone 
codifies the interpretations of the National Labor and National Labor ese at 
Boards. It would be a bold critic who would question the right of a workers 
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organization to be free of domination and interference or who would deny that 


such freedom is part and parcel of the liberty of action which is guaranteed by 
the Constitution. This subsection also forbids financial contributions by employ- 
ers. Nothing is so destructive of independence than the control of the purse 
string. Plant unions can never be independent so long as they obtain their 
funds from the employer. The union is the agent of the workers; it represents 
them in all bargaining transactions. An agent who receives compensation not 
only from its principal but from the other party to a transaction is serving 
two masters and violates a principle of ethics as ancient as our present civil- 
ization. 

It is only when unions are free and independent that they can properly 
function. A union that is not permitted to obtain outside counsel and whose 
officials can only be recruited from the ranks of the employees is a sham organ- 
ization, a mere complaisant dummy. Such organizations make a travesty 
of collective bargaining. Their infirmity is best epitomized by the apt epigram 
of Alexander Hamilton: “In the general course of human nature, a power 
over a man’s subsistence amounts to a power over his will. (Federalist, No. 
79, quoted by Sutherland, J., in O'Donoghue v. United States (289 U. S. 516, 
531).) 

Subdivision 3 of section 8 of the bill amplifies 7 (a) by explicity forbidding 
discrimination and by expressly proclaiming the legality of closed-shop contracts. 
Subdivision 4 provides a necessary safeguard for employees who file charges 
or give testimony under the act. 

There is one omission in section 8 which I believe to be fraught with danger. 
There is no explicit imposition of a duty upon employers, as in the Railway 
Labor Act, to bargain collectively with the chosen representatives of their 
employees and to exert every reasonable effort to reach agreement. I believe 
such a duty is implicit in the statute, but it would be wise policy to avoid con- 
troversy by making the obligation explicit. Without such an obligation, the 
rights conferred by the bill can be emptied of all significance. 

The second reason for the failure of 7 (a) is to be found in the inadequate 
remedies provided for its enforcement. These remedies are criminal prosecution 
and the injunction. Despite the innumerable violations of 7 (a) which occurred 
not a single criminal prosecution was instituted under the Recovery Act. 
Labor relations are too delicate and complex to be involved in criminal prose- 
cutions. The statute deals with human behavior that, except in the case of 
flagrant violations, lacks the taint of criminality. Juries are loathe to convict 
in new crimes dealing with behavior which is not repugnant to their moral 
sense. The criminal remedy has thus been completely useless. 

The injunction remedy has also been ineffective. Preliminary relief upon 
affidavits has been denied on the fallacious theory that it is barred by the 
Norris-LaGuardia Act. A final injunction requires a full trial which is apt 
to be of long duration, as in the Weirton case. Such trials are held before judges 
who are more familiar with the intricacies of the common law and the law of 
patents, copyrights, trade-marks, and admiralty than with the complex problems 
of labor relations. In such injunction suits, the administrative hearings and 
determinations of the National Labor Relations Board are not even admissable 
in evidence. Moreover, under the yenue requirements of the Federal courts, 
such trials must be conducted in the place of incorporation of the defendant, 
which frequently is at a point far distant from the scene of controversy. Judicial 
proceedings are slow and tedious. 

The alleged violation in the Wierton case occurred in December 1938 but final 
decision by the trial court was not rendered until February 1985. It is a com- 
monplace that delayed enforcement in the labor field is as bad as no enforce- 
ment. Judicial enforcement has thus been an ignoble and disappointing failure. 

The faulty structure of the administrative machinery handling 7 (a) is also 
responsible for the frustration of its purposes. The National Industrial 
Recovery Act made no express provision for the administration of 7 (a). Origi- 
nally, it was applied by the National Recovery Administration. Then the 
National Labor Board was created. Subsequently a proliferation of boards 
and committees was established under the codes with power to pass upon 
labor disputes. A cascade of official interpretations of the statute poured from 
all these agencies to the hopeless confusion of the public. The multiplicity of 
boards has raised perplexing problems of jurisdiction. This condition was not 
remedied by the joint resolution under which the National Labor Relations 
Board was established. That Board has only limited powers of review over 
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the various industrial boards. The other branches of the Government have 
not abided by its interpretation of the statute. Its orders eunnot be directly 
enforced in the courts. It has no power of subpena. It is but a feeble imita- 
tion of a court. It hears controversies and writes opinions, but it possesses 
none of the powers of a quasi-judicial body. 

The statute seeks to remedy these administrative weaknesses. It centralizes 
all power of enforcement in one body and it gives this body the power to render 
binding and enforceable decisions. Until this power is conferred, 7 (2) will re- 
main but a vain hope. The administrative provisions are modeled after pre- 
vious legislation of Congress and confer no powers which are not fully enjoyed 
by other quasi-judicial administrative bodies. 

The chief effect of the pending bill is to place some teeth in 7 (a). It is an 
nttempt to profit from the experience of the past 2 years and to remove the 
causes of past failures. It would be much better for Congress to repeal 7 (a) 
than to deny the executive branch of the Government the necessary power 
to enforce it. A law which is not enforced produces discontent, causes unrest, 
and undermines the faith of the citizen in his Government. 

The pending bill properly confines the National Labor Relations Board to the 
discharge of quasi-judicial powers. The new board will have no power of 
mediation. This restriction and separation of function is highly desirable. 

The enforcement of 7 (a) is a task which merits the undivided attention and 
energies of the enforcing agency. Inasmuch as the proposed board will have 
._ no executive functions, such as mediation, and will be essentially a quasi- 
judicial body, there is no reason why it should be connected with any executive 
department. Indeed, there is every reason in logic and experience why it 
should, like all judicial agencies, be completely independent. There is ample 
precedent for such independence in the Federal Trade, the Interstate Commerce, 
the Communications, and the Securities and Exchange Commissions. 


CONSTITUTIONALITY OF PROPOSED LEGISLATION 


The pending measure is clearly within the legislative powers conferred upon 
Congress by the Constitution. On the due-process side, the decision of the 
Supreme Court in the Texas and New Orleans Railroad Co. vy. Brotherhood of 
Railway Clerks (281 U. S. 548) has set at rest doubts engendered by the deci- 
sions in Adair v. U. S. (208 U. S. 161) and Coppage v. Kansas (236 U. S. 1). 
The right of workers to form and join unions and to select their own repre- 
sentatives is as indisputable as the right of business men to form and join 
trade associations. The restraints of the bill are directed against various 
forms of interference by employers with the exercise of these rights by workers. 

The Supreme Court in the Teras case stated that employers have no consti- 
tutional right to interfere with the freedom of their workers in organizing and 
in selecting representatives. The economie conditions prevailing today are to- 
tally different from those in the days of the Adair and Coppage cases. Dispar- 
ities of bargaining power are much more marked and the restrictions of the anti- 
trust laws, which tended, at last, to prevent or limit concentration of power on 
the part of industry, have been relaxed. In order for the workers to enjoy any 
real freedom of contract they must be fully protected in their collective bargain- 
ing activities. Individual bargaining was possible during the handicraft era 
and during the period of small industrial enterprise in which a direct personal 
relationship existed between employer and worker. The advent of the large 
corporation makes unionism and collective bargaining imperative. Without 
strong labor organizations there can be no economic balance. 

Are conditions of employment sufficiently related to interstate commerce to 
warrant Federal regulation? The courts held under the antitrust laws that a 
strike which affected interstate commerce was subject to the Sherman Act pro- 
vided that the workers intended to restrain the interstate movement of Boa: 

The proposed bill is designed to prevent industrial strife and the Se sea 
obstruction to the free flow of commerce. ‘The situation is analagous to ee 
involved in Stafford v. Wallace (258 U. 8. 495). There the Supreme ( he oe 
reviewing prior decisions holding that local activities may be brought we a ae 
Federal power by the intent of those involved to affect commerce, oe S irks 
declaration by Congress reasonably grounded in fact can take the place o 
requirement of intent. Chief Justice Taft said: : 

“The language of the law shows that what € 
was to prevent such conspiracies by Supervision of the 


ongress had in mind primarily 
agencies which would be 
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likely to be employed in it. If Congress could provide for punishment or 
restraint of such conspiracies after their formation through the antitrust law 
as in the Swift case, certainly it may provide regulation to prevent their forma- 
tion. The reasonable fear by Congress that such acts, usually lawful and 
affecting only intrastate commerce when considered alone, will probably and 
more or less constantly be used in conspiracies against interstate commerce or 
constitute a direct and undue burden on it, expressed in this remedial legislation, 
serves as the intent charge in the Swift indictment to bring acts of a similiar 
character into the current of interstate commerce for Federal restraint. What- 
ever amounts to more or less constant practice and threatens to obstruct or 
unduly to burden the freedom of interstate commerce is within the regulatory 
power of Congress under the commerce clause, and it is primarily for Congress 
to consider and decide the fact of the danger and meet it. This court will 
certainly not substitute its judgment for that of Congress in such a matter unless 
the relation of the subject to interstate commerce and its effect upon it are 
clearly nonexistent.” 

In other words, the pending measure can be applied to any company engaged 
in interstate commerce wherever a strike involving its employees would have 
been subject to the antitrust laws. Moreover the concept of commerce has been 
expanded in recent years as the economic unity of the Nation has become more 
apparent. The present tendency of the Supreme Court is to sustain Federal 
control of those economic problems and activities which concern more States 
than one. 

Enactment of this bill is essential to the preservation of our democratic 
institutions. This measure is designed to accord the same rights and the same 
protection to the worker as are now enjoyed by the employer. Unless Congress 
is to embark upon a program of atomization of industry, dismembering large 
corporations into many small segments, the full and free organization of work- 
ers must be permitted and protected. Only a strong labor moyement can pre- 
serve the liberties that are now jeopardized by the blind reaction that is en- 
gulfing a large part of the civilized world. 


STATEMENT OF EXECUTIVE COMMITTEE AND OFFICERS, WORKERS’ CouNcIL, GENERAL 
Exectric Co., WM. CooKE, SECRETARY 


This brief is presented by the officers and executive committee of the Workers’ 
Council of the Schenectady works of the General Electric Co., speaking in behalf 
of said council, which is an employees’ representative organization representing 
approximately 10,000 workers in the Schenectady General Electric works, over 
90 percent of whom participated in the choosing of representatives to this 
council. We are truly a labor organization under the definition given in the 
so-called “Wagner bill” S. 1958, inasmuch as the employees not only participate 
in but control the action of the council, and its function is to deal with em- 
ployers concerning grievances, labor disputes, wages, rates of pay, or hours of 
employment, as specified in bill. 

With the expressed purpose of the bill; viz, to assure the right of collective 
bargaining for employees by representatives of their own choosing, we are in 
entire and enthusiastic accord. We feel that any bill which does not insure to 
employees the right not only to choose their own representatives but, also, to 
select the type of labor organization through which such representatives shall 
operate denies to labor a right to which it is justly entitled. 

In studying the provisions of Wagner bill S. 1958, it seems to us that this 
right of choosing the particular type of labor organization which they prefer 
under a constitution drawn up by the employees themselves is denied in the case 
of an organization such as ours, inasmuch as it prohibits as among “ Unfair 
labor practices” the defrayving of the necessary expenses of our council from 
the proceeds of industry. We contend that it is the duty of industry to pay for 
the time and expense necessary to correct grievances, and insure to labor its 
rights in industry. 

Industry is not enpital alone. It is not mechanical equipment or manage- 
ment alone, Rather, one definitton of industry is: “The union of capital and 
labor cooperating to produce those things which are necessary for or con- 
ducive to the welfare, progress, or comfort of the publie in general.” Capital 
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by and through itself cannot produce anything. Equipment, building, ete., 
purchased by capital are just so many intimate nonproductive objects without 
the skill and intelligence furnished by labor for their operation. If then, 
capital and labor are of equal importance and equally necessary for the earrying 
on of industry, it must follow that each is entitled to certain inalienable rights 
within industry. It is the right of capital to demand a fair and just return 
for the money invested, and it is equally the right of labor to demand proper 
working conditions and just recompense for its toil and skill. At present, and 
under the Wagner bill, 8. 1958, the interests of capital are protected and fur- 
thered by men chosen for this purpose by capital; viz, boards of directors, 
management, and supervision in general, and the individuals (directors, mana- 
gers, etc.) are paid from the proceeds and profits of industry. We contend 
that labor has an equal right to demand that those who protect and guard their 
interests shall also be paid for the ‘time and expense necessary for such 
protection. By the provisions of the bill, this right is denied to those employees 
of the General Electric Co. in Schenectady who have chosen the workers’ 
council as the most effective organization for the protection of their rights 
and the promotion of their interests. We protest the idea that such an organi- 
zation as ours is dominated or controlled by the employer. 

Our constitution has been drawn up by our own members, and the final 
decision in all matters rests with the mass of employees who can by their 
own choice select the right type of men to carry out their ideals and can, 
through the right of recall of their representatives, insure the compliance of 
the council in those policies which carry out the wishes of the majority. 
We deny that acceptance of recompense from industry for the time and expense 
necessary for the representatives of labor in protecting the welfare of the 
workers is acknowledgment of or leads to domination by employers. In the 
last analysis, labor must depend on the honesty and sincerity of its leaders, and 
if they, the leaders, are honest and sincere, seeking only the welfare of their 
fellow. workmen, the source from which they derive pay and expenses for their 
labor will not influence them. On the other hand, leaders who are constitu- 
tionally dishonest, selfish, and insincere will continue to be so regardless of the 
rights of those who contribute to their support. For these reasons, we protest 
the provision contained in section 8, paragraph 2, insofar as it prohibits the 
right of labor to demand that industry shall pay the necessary expense for the 
protection of the rights and settling of grievances on the part of labor. : 

We wish also to protest that provision of the bill contained in section 9 (a), 
which stipulates that representatives elected by a bare majority of the employ- 
ees “in any unit shall be the exclusive representatives of all employees 
in such unit for collective bargaining in respect to pay, wages, ete.” _Under 
such a provision it would be possible for 50 percent of the employees in any 
unit, plus even one individual in addition, to impose their will on the other 
49.99 percent plus of those employed in said unit. We contend that this is 
manifestly unfair, and a denial that the minority has any rights which the 
majority is bound to respect, even though that majority be exceedingly small. 
Furthermore, we feel that those who may constitute a majority on the date 
of a referendum may possibly be and quite frequently are the minority a few 
weeks or even a few days after such referendum is taken, due to the change 
in personnel consequent upon labor turnover as well as to the change of 
opinion on the part of individuals as to the merits of the organization in 
question. > qian leenlines 

We protest likewise that provision of section 8, paragraph 3, which lega A 3 
and encourages the idea of the “closed shop.” In the case of those labor 
organizations not supported from the proceeds of industry, | it 1s aes car 
that finances be collected by means of dues or assessment of individual mem oe 
These dues must be collected if such an organization is to continue i eee 
and very frequently even coercive measures are resorted to in such o ec en 
Under this provision again, a bare majority, no matter DOW ee ae Ae 
unstable, may impose its will on a nearly numerically equal reas Babi 
the extent of levying an assessment on the income of members of aceable to 
for the support of an organization which may be not only ee ect gere 
them but even abhorrent and opposed to the conscientious Drei ieee 
individuals. We protest that such a condition 18 unfair, fk Fe ennnicton 
actually a denial of certain rights guaranteed to all citizens by 


of the United States. 
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PHILLIPS, MAHONEY, LEIBELL & FIELDING, 
New York, March 18, 19385. 
Hon. Davin WALSH, 
Chairman Committee on Education and Labor, 
Washington, D. C. 


My Dear SENATOR WatsH: At the request of my old pal, Senator Robert F. 
Wagner, I had intended speaking before your committee on behalf of the so- 
ealled “Wagner bill.’ Senator Wagner was my law partner for many years 
and likewise we served together on the Supreme Court of the State of New 
York in a very happy relationship. 

One of my present contributions to the so-called “new deal” has been to 
volunteer my services as the chairman of the New York Regional Labor Board. 
Busy as I am with my numerous professional and business obligations I am 
devoting as much time as I can spare to help in the proper administration of 
7a im the district assigned to the New York Regional Labor Board. I can 
assure you, from my experience with the present section 7a, that it is absolutely 
ineffective and will continue to be so unless the Wagner bill is passed. 

In the New York area, we have had close to 1,600 labor disputes and ap- 
proximately 90 percent of these have been settled and adjusted, and the dis- 
putes coming before the New York board comprise approximately 25 percent of 
all the labor troubles arising in the entire country. 

Our present jurisdiction under 7a is most questionable, and as a former 
judge of the supreme court, it has been a very unhappy experience for me to 
attempt to administer under a law or regulation whose partial legality I have 
very much questioned. Furthermore, the lack of power given to the board to 
subpena and to swear witnesses, and the lack of power to enforce decrees 
and mandates, have often made us feel most ridiculous. 

On my board at the present time, there are about 50 persons, many of them 
very active and successful business men and industrialists. The volunteering 
of their time to the cause of governmental administration has been rather a 
serious thing with many of them. They have, however, become deeply inter- 
ested and feel that a present collapse of the machinery intended to compose 
labor disputes, would have a most serious effect on the business of America. 

In my opinion, unJess the Wagner bill is enacted into law, the New York 
Regional Labor Board and all the other labor boards might as well close up 
shop. I know that I myself could no longer continue to serve as a chairman of 
a board attempting to exercise powers always more and more questioned. Just 
as strongly as I urge the passing of the Wagner Dill, so I would like to 
urge that if the bill is passed that its operations be confined to an independent 
board, that is, to a board absolutely independent of the Department of Labor. 
The large percentage of the labor disputes arising in my district have been 
composed by reason of the speed with which the board has acted. We are in 
the habit of cutting all red tape, giving immediate notice to all persons to be 
present, and we try to get them around the table with the board, long before 
animosities and acrimonies have developed. Speedy action has been necessary 
and speedy action has brought about most excellent results. Our present 
method of handling labor disputes must be done away with if we are to operate 
as a part or a bureau of the Labor Department. The machinery of the dis- 
trict boards is something altogether different from the machinery existing in the 
Labor Department, and I, for one, must refuse to become entangled in the 
machinery of the Labor Department if the New York Labor Relations Board 
becomes merely an adjunct of the Labor Department. 

I have not seen you since our little meeting in Florida at the Amateur Athletic 
Union Convention, at which I was elected president of the A. A. U. We all 
enjoyed very much your felicitous address on this occasion, 

With best wishes, I am 

Your very sincerely, JEREMIAH T. MAHONEY. 


The Cuatrman. This closes the. hearings for the proponent, and 
the opponents are not prepared to go on tomorrow, and the hearing 
will be adjourned onal Thursday morning at 10:30 at which time 
the Aabcsaeed will be heard. 

(Thereupon, at 12:10 p. m., the hearing adjourned until Thursday, 
Mar. 21, 1935, at 10: 30 a. m.) . 
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